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NOTICES—General Matters— 

2017 WAIRC 00386 
Salary Cap for Lodging Claims of Unfair Dismissal or Denial of Contractual Benefits 

An employee whose contract of employment provides for a salary greater than $159,300.00 cannot have the Commission decide 
whether they have been unfairly dismissed or have been denied a benefit to which they are entitled under their contract of 
employment. 
Section 29AA(3) and (4) of the Industrial Relations Act 1979 provides that the Commission must not determine a claim for harsh, 
oppressive or unfair dismissal or a claim for a denied contractual benefit if an industrial instrument does not apply to the 
employment and the contract of employment provides for a salary which exceeds the prescribed amount. 
What is meant by an industrial instrument is defined in section 29AA(5) of the Industrial Relations Act 1979 and was discussed by 
the Full Bench in Thomas Quinn v Kalgoorlie Consolidated Gold Mines Pty Ltd [2006] WAIRC 05220; (2006) 86 WAIG 2725. 
The prescribed amount of the salary is determined by Regulations 5 and 6 of the Industrial Relations (General) Regulations 1997. 
The amount is adjusted each July 1. 
The figure that will apply from 1 July 2017 has been calculated by the Registrar as being $159,300.00. The amount is a matter for 
the Commission to determine so this figure must be seen as a guide, until such time as the Commission may determine a different 
amount. 

 

GENERAL ORDERS— 

2017 WAIRC 00330 
2017 STATE WAGE ORDER PURSUANT TO SECTION 50A OF THE ACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00330 
CORAM : CHIEF COMMISSIONER P E SCOTT 

 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 

HEARD : THURSDAY, 18 MAY 2017 
THURSDAY, 8 JUNE 2017 

DELIVERED : WEDNESDAY, 14 JUNE 2017 
FILE NO. : APPL 1 OF 2017 
BETWEEN : ON THE COMMISSION’S OWN MOTION 



694 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

 

CatchWords : State Wage order - Commission’s own motion - Minimum wage for employees under 
Minimum Conditions of Employment Act 1993 - Award rates of wage - Award minimum 
wage - State wage principles 

Legislation : Industrial Relations Act 1979 (WA)  s 50A, s 50A(3), s 50A(3)(f) 
Fair Work Act 2009 (Cth)  s 134(1)(b) 
Minimum Conditions of Employment Act 1993 (WA)  s 12, s 13 

Result : 2017 State Wage Order issued 
Representation: 
Mr B Entrekin and with him, Ms C Purcell on behalf of the Hon. Minister for Commerce and Industrial Relations 
Mr P Moss and with him, Ms K Dudgeon on behalf of the Chamber of Commerce and Industry of WA (Inc) 
Dr T Dymond on behalf of UnionsWA 
Mr C Twomey on behalf of the Western Australian Council of Social Service Inc 
 

Reasons for Decision 
1 The Commission is required by s 50A of the Industrial Relations Act 1979 (the Act) to make a General Order (the State Wage 

Order) before 1 July each year.  That Order sets out the minimum wage applicable under s 12 of the Minimum Conditions of 
Employment Act 1993 (the MCE Act) to employees 21 years of age and over, and to apprentices and trainees.  The State Wage 
Order also adjusts rates of wages paid under awards and makes consequential changes to awards.   

2 The State Wage Order also sets out a statement of principles to be applied and followed in relation to the exercise of 
jurisdiction under the Act to set wages, salaries, allowances and other remuneration of employees, or the prices to be paid in 
respect of their employment.   

Submissions 
3 The Commission published notices inviting submissions.  Written submissions were made by the Hon. Minister for Commerce 

and Industrial Relations (the Minister), the Chamber of Commerce and Industry of Western Australia (Inc) (CCIWA), 
UnionsWA, Western Australian Council of Social Service Inc (WACOSS), the Printing Industries Association of Australia and 
an individual, Conny Torney.   

4 The Commission convened on Thursday, 18 May 2017 to hear oral submissions and received the considerable benefit of a 
presentation by Mr David Christmas, Director of the Economics and Revenue Forecasting Division of the Western Australian 
Department of Treasury.  His presentation dealt with the state of the Western Australian and Australian economies.  We are 
grateful for those submissions and acknowledge the research and effort taken by those who made submissions.  The 
Commission reconvened on Thursday, 8 June 2017 after the Fair Work Commission issued its annual review of minimum 
wages because s 50A(3)(f) requires the Commission to consider relevant decisions of other industrial courts and tribunals.   

The Minister for Commerce and Industrial Relations 
5 In taking account of issues the Commission is required to consider, the Minister submits that a flat dollar increase of $19.20 

ought to be applied to the State minimum wage and adult award rates of pay.  This represents an increase of 2.8% to the 
existing rate and would result in a minimum wage of $712.10 per week.  The Minister says this is a sustainable quantum that 
would help improve the living standards of employees without threatening business viability.  It would constitute a real wage 
increase, and a flat dollar adjustment would ensure that the lowest paid receive the greatest benefit.   

6 The Minister notes that the amount of increase proposed by UnionsWA represents a 6.5% increase to the minimum wage and 
between 5.7% and 6.5% to award wages.  In the current economic climate, this represents a considerable wage cost increase 
for many smaller employers.   

7 According to the Minister, the benefit of higher disposable incomes may be realised only if employees do not suffer a loss of 
employment or a significant reduction in working hours.  While UnionsWA’s model of increases has some merit, the Minister 
says that a flat dollar increase provides the greatest benefit to the lowest paid.  Also, a single method of increase is less 
complex to administer and less likely to result in calculation errors.   

8 The Minister also opposes CCIWA’s proposal to maintain the current level of the minimum wage because it is higher than the 
national minimum wage on the basis that it would be unfair or inequitable to impose a wage freeze on many of the lowest paid 
in the community.  The effect would be a reduction in real wages, adversely affecting the living standards of those employees.  
It would be contrary to the statutory criteria the Commission is required to consider.  The Minister also notes that not all 
minimum wage rates in the State system are higher than those in the national system.  The Minister refers to the differences 
between the adult casual minimum wage for a State system casual of $21.88 per hour compared with $22.13 in the national 
system, and the same applies to some award-free trainees, apprentices and junior employee rates.   

9 State system employers are not always at a comparative disadvantage with their national counterparts, according to the 
Minister.   

10 The Minister acknowledges WACOSS’s significant role in advocating for organisations and individuals in the community 
sector.  The Minister agrees that elevated levels of underemployment and unemployment are of concern for minimum and 
award wage earners.  He supports the Commission taking a considered and pragmatic approach so that there should be a real 
wage increase at the level that will not affect employment outcomes, which would negate the benefit it brings.   
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The Western Australian economy 
11 The Department of Treasury’s Economic Outlook provides a detailed description and analysis of the Western Australian 

economy.  This includes Table 1 – Major Economic Aggregates, Annual Growth (%), which sets out the following significant 
indicators of economic activity:   

 

2015-16  
 

Actual 

2016-17 
PFPS 

Revision(b) 

2017-18 
Forward 
Estimate 

2018-19 
Forward 
Estimate 

2019-20 
Forward 
Estimate 

State Final Demand -3.9 ‑6.75 ‑1.25 2.25 3.5 
Gross State Product 1.9 0.5 2.5 3.25 3.0 
Employment 0.2 ‑1.5 0.25 1.5 2.25 
Unemployment rate(a) 6.0 6.5 6.5 6.25 6.0 
Consumer Price Index 1.0 1.0 1.75 2.25 2.5 
Wage Price Index 1.9 1.5 1.75 2.5 3.0 
Population 1.2 1.2 1.3 1.6 1.8 

(a) Average rate over the year.   
(b) PFPS means the Pre-election Financial Projections Statement issued by the Department of Treasury 

12 This report recognises that ‘Western Australia is currently experiencing challenging economic conditions.  However, most 
indicators are projected to improve across the forward estimates, in line with a recovery of the State’s domestic economy’ 
(Minister’s Submission, [13]).   

13 Declines in business and dwelling investment have corresponded with a transition in the mining and resources industries from 
the construction to the production phase.  Notably, business investment is forecast to fall by 32.5% in 2016-17 and a further 
17% in 2017-18, before returning to positive growth in 2018-19.  Dwelling investment is projected to decline by 10.25% in 
2016-17, with modest growth of 1.5% predicted for 2017-18.   

14 State Final Demand (SFD) has been affected by reduced household spending since 2012-13, which has had very modest 
growth in 2015-16, and 1.75% is expected in 2016-17.   

15 Inflation is at a record low, with the Perth Consumer Price Index (CPI) being forecast to grow by 1% in annual average terms 
in 2016-17.  The Minister says that the increase he proposes may assist with increasing household consumption given that low 
income earners spend a larger proportion of their disposable income and are less able to save.   

16 The Minister advocates the use of the CPI as a whole because this is the most reliable and effective measure of cost of living 
changes in WA.   

Labour market conditions 
17 The Minister says that increases in total employment in the last six consecutive months suggest that employment growth is 

recovering from a recent trough.  The decline in full-time employment and in wages growth indicate that underlying labour 
market conditions are soft.  However, data suggests that the decline in employment in 2016-17 will not be as severe as 
forecast.  Some award-reliant industries, including Administrative and Support Services, Accommodation and Food Services 
experienced increases in total employment while other award-reliant industries, including the Retail Trade, Health Care and 
Social Assistance and Other Services experienced declines.   

18 Western Australia’s unemployment was 6.2% over the year to March 2017 and is above the national average.  Seasonally 
adjusted, the March 2017 rate is 6.5%.  It is the highest it has been for more than a decade.   

19 Youth unemployment has increased from 6% in March 2007 to nearly 16% in 2017.  
20 The Minister provided additional, updated information about the regional labour market for youth in Western Australia.  This 

information, from the Australian Bureau of Statistics (ABS), is said to be susceptible to quite high error rates due to the small 
sample sizes.  However, it shows a very significant increase in youth unemployment in some areas.  The rates in regional WA 
in the past 10 years have fluctuated and vary from region to region.  In the Wheatbelt, youth unemployment is currently 21% 
for 15 to 24 year olds, 8.2% for Bunbury and 7.2% for Outback.  In the greater Perth region, the unemployment rate for youth 
ranges from 21% in Mandurah to 8.6% in the Inner-Perth area.   

Trends in wages 
21 The State Wage Price Index (WPI) in the December quarter 2016 was 1.7%, the lowest since the series commenced, and in 

year-end terms was 1.4%.  WPI at a national level has also grown at its slowest pace on record, increasing by 2% in annual 
average terms in 2016.   

22 Average Weekly Ordinary Time Earnings (AWOTE) fell, while Average Weekly Earnings remained largely unchanged.   
23 The Minister shares UnionsWA’s concerns that minimum wage earners should not be left behind, however, the minimum 

wage, in terms of its relativity to AWOTE, has fallen in recent times with the passing of the mining boom.  However, the 
Minister says that the increase he proposes would immediately raise that bite from its current 40.7% to 41.8%.   
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Equal remuneration for work of equal or comparable value 
24 The Minister says the AWOTE shows a marginal reduction in the gap between actual earnings of men and women at both State 

and national levels.   
25 The gender pay gap in WA declined from 24.7% to 23.9% between November 2015 and November 2016.  Nationally, the gap 

reduced from 17.3% to 16.1% in that time.  This is said to reflect female earnings growing faster than male earnings.   
26 WA currently has the largest gender pay gap of all of the jurisdictions.  The Minister says that regular increases in the 

minimum and award wages can play an important part in helping to reduce that gap, and the increase he proposes of $19.20 per 
week can provide a direct benefit to lower paid female workers and contribute to a reduction in the gender pay gap.   

Capacity of employers as a whole to bear the cost of increased wages, the likely effect of the decision on the economy and 
employment levels 
27 The aggregate measures of the Gross Operating Surplus (GOS) plus Gross Mixed Income (GMI), which measure business 

profitability, indicate that some industries face greater challenging circumstances than others.  Some industries recorded an 
improvement in 2015-16, but almost half recorded a decline.  Across all industries, GOS plus GMI declined by 6.3% in 
2015-16 following a decline of 13.8% in 2014-15.   

Impact of the State Wage Order 
28 The State Wage Order will have an impact particularly on award-reliant employees but also on others who use the awards as a 

guide.  Award reliance has increased in Western Australia in recent years, as well as in other jurisdictions, however, it is lowest 
in Western Australia.   

29 The Minister suggests, in extrapolating from research undertaken for the Fair Work Commission at a national level in 2013, 
that the impact of the State Wage Order may extend beyond those employees directly affected by it.   

Fairness, living standards and the needs of the low paid 
30 By comparison with employees covered by collective and individual agreements, award-reliant employees in Western 

Australia have the third lowest hourly earnings by reference to average hourly earnings across the country.  The State Wage 
Order can play an integral role in not only maintaining a safety net for award-reliant employees in WA, but in improving living 
standards for them.   

Protecting employees who are unable to bargain 
31 The Minister says that an analysis of industrial agreements registered pursuant to s 41 of the Act in recent years indicates that 

they are concentrated in the following sectors:   
● The WA public sector; 
● The independent schools sector; 
● Some community, health and disability support organisations;  
● Some regional local government authorities;  
● Several registered political parties; and  
● Several union/labour organisations.   

32 Those not included are the high award-reliant industries, such as Accommodation and Food Services, Retail Trade and smaller, 
unincorporated businesses.  They are likely to either apply or be guided by award rates of pay.   

33 The Minister says that the increase of $19.20 will assist in protecting the needs of those employees who are unable to bargain 
for an industrial agreement, both in terms of increasing the award safety net and because it is used as a guide to negotiations.   

34 The Minister says that the Fair Work Commission’s review of penalty rates should have no bearing on the State Wage Case, 
particularly given:   

(1) the different statutory underpinnings of the respective systems;  
(2) it covered only a small number of national modern awards and was not a test case; and  
(3) the decision is under challenge to the Federal Court on grounds of jurisdictional error.   

35 The Minister opposed the reduction in penalty rates applied in the national system covering retail and hospitality workers, and 
says that employees who work unsociable and non-standard hours ought to be properly compensated.   

Public Sector Wages Policy 
36 The Minister notes that the State Government’s new Public Sector Wages Policy, released on 12 May 2017, provides for a 

$19.20 increase, which is the same amount as he proposes for the State minimum wage and award wage increases in the 
private sector covered by the State Wage Case.   

Skills development 
37 Data from the Department of Training and Workforce Development shows that since 2010, apprenticeship commencements 

have fallen by almost 38%.  There have been very significant declines in some industries in the last year, particularly in the 
Building and Construction Trades of 35.8%, Electrical Trades of 25.2% and Metals, Manufacturing and Services Trades of 
13.5%.   

38 Traineeship commencements have also declined, by more than 20% since 2015 and more than 40% since their peak in 2012.   
39 The total number of apprentices and trainees currently undertaking training has declined by 9.4% and 13.4% respectively.   
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40 The likely factors influencing the take-up of apprenticeships and traineeships in WA is said to be the composition of the State’s 
labour market, with its falling full‑time employment, however, the particular causes are said to be difficult to identify.  The 
National Centre for Vocational Education Research (NCVER) suggests that employers anticipated a more severe downturn 
than actually occurred.  It is also suggested that limited population growth in the State’s youth cohort, between 15 and 24 years 
of age, may be another factor.   

41 In relation to WACOSS’s proposal that the increase to adult rates be flowed on to juniors, apprentices and trainees, the 
Minister says that this is contrary to the statutory framework for rates of pay set out in the MCE Act.   

42 Similarly, many State awards contain specific formulae for determining those rates, some based on percentages of the adult 
wage classification.  To achieve the outcome WACOSS proposes, the Commission would need to vary or override award 
clauses.   

The Chamber of Commerce and Industry of Western Australia (Inc) 
Achieving a system of fair wages 
43 CCIWA draws attention to the challenges currently faced by both employers and employees in slowing economic growth and 

the declining SFD; declining levels of business investment; high levels of both unemployment and underemployment; and in a 
contraction in the total number of jobs, with displaced workers spending longer out of work.  It says that on the basis of the 
current circumstances, the strategies currently being used by businesses are aimed at minimising risks of job losses, with wage 
freezes and reductions in working hours commonly being negotiated as alternatives to redundancies.   

44 CCIWA says there is a need for restraint when reviewing wages at both state and national level in order to help employees 
maintain their living standards by retaining their employment and working hours, along with reducing the barriers for job 
creation.   

45 By comparison with its position before the Fair Work Commission’s Annual Wage Review where it proposed a 1.2% increase, 
CCIWA notes that Western Australia is now in a far more challenging situation than it has been for some time, as well as by 
comparison with the national situation.  It says that for the past decade, State award wages have increased at a faster rate than 
at the national level, largely due to Western Australia’s previous economic fortunes.  The State’s economic performance at that 
time justified a premium on rates of pay, but this no longer holds true.  CCIWA says that the interests of employees are best 
served through consolidating their gains by maintaining the award rates and the State minimum wage at their current levels.   

46 CCIWA believes that this approach will alleviate the competitive disadvantage placed on small business owners who are 
required to pay a higher minimum wage than their incorporated competitors.  It would minimise the risk to employees of loss 
of employment or loss of working hours that might result in the benefits of previous State Wage Case increases being 
‘undone’.   

47 CCIWA says that the increases proposed by the Minister, UnionsWA and WACOSS are unsustainable in the current 
environment and will adversely affect employment.  It says that none of those submissions provides any basis for the quanta 
proposed.  The quantum of increase proposed by UnionsWA has no particular rationale.  It merely reflects the amount sought 
by the Australian Council of Trade Unions (ACTU), and is clearly an ambit amount.   

State of the WA economy 
48 CCIWA notes that the WA economy continues to underperform compared to other states and territories, with WA’s SFD 

falling by 4% in the period 2015-16 compared with a growth of 3.9% for New South Wales and 3.8% for Victoria.   
49 The Department of Treasury predicts that SFD will ‘continue to contract’, that it will fall by 6.75% in 2016-17 with a further 

decline of 1.25% in 2017-18.  CCIWA also notes that the decline in SFD is reflected in declining levels of private business 
investment within WA, which fell by 16.7% in 2015-16.   

50 Business investment will fall by 32.5% for 2016-17 and dwelling investment by 10.25% over the same period.  This will be 
only partially offset by a projected 7.5% increase in government investment for 2016-17.   

51 The value of exports is expected to grow, allowing Gross State Product (GSP) to remain in positive territory, at 1.9% in the 
year to June 2016.  This, however, is substantially below the 3.6% growth in the year to June 2015, and 5.8% in the year to 
June 2014.   

52 CCIWA referred extensively to its March quarter Survey of Business Expectations.  It says that this shows that confidence 
continues to remain subdued, with 31.5% of businesses expecting the WA economy to be weaker in the next 12 months than 
the last year, 39.6% expecting it to remain the same, 28.2% predicting that it will be somewhat stronger, and 0.7% expecting 
the economy to be much stronger.  Consequently, 71.1% of businesses surveyed expect conditions to remain the same or 
become worse in the next 12 months.  This also has negative implications for the labour market.   

53 CCIWA says that the Minister’s submission provides an overly optimistic perspective on the state of the WA economy, in 
stark contrast to the assessment provided by Treasury, which is more closely aligned with CCIWA’s own analysis.   

54 CCIWA says (footnotes omitted):   
WA Treasury identifies that:   
a) The WA domestic economy is expected to contract by 6.75 per cent in 2016-17, being the fourth consecutive 

year that domestic activity has fallen;   
b) Inflation is subdued, increasing by an annual average of only 0.6 per cent in the March quarter 2017, being the 

weakest annual growth to the March quarter since 1998 and has “not been this for below the notional rate since 
1992”;  
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c) Employment growth is expected to decline by 1.5 per cent in 2016-1.7 to be partially offset by a slight increase 
of 0.25 per cent in 2017-18; 

d) The unemployment rate is expected to remain high at 6.5 per cent for 2016-17 and 2017-18 to be accompanied 
by a fall in the participation rate as people leave the labour market;   

e) Accompanying the rise in unemployment has been an increase in the underemployment rate suggesting that the 
“degree of spare capacity in the labour market is higher than the unemployment rate indicates”. 

f) Wage growth in WA fell to “a record low in 2016” which is “consistent with continued weakness in the State’s 
domestic economy and labour market” with wage growth in WA expected to remain below national growth 
rates over the medium term.   

CCIWA Submissions in reply, [2.14] 
The impact on employment 
55 The State’s unemployment rate continues to rise and has been consistently above the national average since March 2016, with 

an upward trend since June 2012.  WA trend unemployment rate as at March 2017 is 6.4%, compared with the national rate of 
5.9%.  WA currently has the second highest unemployment rate, with only South Australia recording higher at 6.7%.   

56 Youth unemployment is 14.7% as at March 2017.  This is particularly concerning given the high proportion of young people 
engaged in the retail and hospitality industries.   

57 CCIWA disputes WACOSS’s arguments regarding youth unemployment and that juniors should receive the same increase as 
adults.  CCIWA says that passing on the full adult increase to junior employees will not assist in reducing youth 
unemployment.   

58 For those who are unemployed, the period of unemployment continues to grow and the proportion of employees who return to 
work within 13 weeks has fallen.   

59 The high unemployment rate and increased duration of unemployment may also negatively impact upon the participation rate 
as those unable to find work leave the labour market, with WA Treasury predicting that it will fall from 68.3% for 2015-16 to 
66.8% for 2016-17.  The oversupply of labour places low skilled workers at a comparative disadvantage as skilled workers are 
increasingly vying for limited employment opportunities.   

60 CCIWA notes the age range of many in the retail and hospitality sectors, and that work in these sectors provides many young 
people with entry-level employment, which equips them with skills and experience to progress to more highly paid jobs.   

61 CCIWA says that some of the reports and research on the impact of a minimum wage relied on by UnionsWA are not 
reflective of the labour market in Western Australia as they are based on United States of America or international papers.  
Their circumstances do not reflect the structural or historical circumstances, nor the levels of minimum or actual wages paid, in 
Western Australia.   

62 The downturn in job vacancies in WA is in stark contrast to the situation nationally, where the number of job vacancies is 
rapidly increasing.  This is reinforced by the low business expectations.   

63 CCIWA is concerned that any significant increase in award wages may have a detrimental impact on the take home pay of 
employees given the need for many WA businesses to focus on managing their cost base in response to the State’s reduced 
economic performance.  Businesses are focussing on reducing the cost of doing business, including reducing employment costs 
by reducing the number of employees through redundancy or natural attrition.  However, CCIWA says that for many 
businesses, lower operational costs have also been achieved through strategies aimed at preserving employment by freezing 
wage rates or negotiating reductions in pay.  9.1% of businesses expected their total labour costs to decline in the March 2017 
quarter, while 71.6% expected their labour costs to remain the same.   

64 CCIWA disagrees with UnionsWA’s submission that a substantial increase will have a stimulatory effect on the economy.  It 
says that the only sustainable increase comes from increased economic growth, not the other way around.  It refers to the 
Reserve Bank of Australia’s comment to the effect that ongoing spare capacity reflected in the unemployment and 
underemployment rates needs to be addressed first.  An arbitrary increase in wages beyond what the market can bear will not 
stimulate the economy, but will make employment of award-reliant employees more precarious.   

65 CCIWA says UnionsWA’s submission does not take into account that employees do not realise the full benefit of an increase 
in rates of pay due to taxation of the amount of the increase and other deductions.  Employers, on the other hand, have greater 
costs than the increase taken alone reflects, due to the impact of increases on costs such as superannuation, workers’ 
compensation premiums, payroll tax and penalty rates and allowances.  CCIWA provided a comparison of the relative benefits 
to employees and costs to employers of the current situation compared with the Minister’s and UnionsWA’s proposed 
increases.  It says that the effect of the Minister’s position is a net benefit to the employee of $15.09 compared with a net cost 
to the employer of $21.32.  The effect of UnionsWA’s position is a net benefit of $31.99 to the employee and a net cost to the 
employer of $49.96.  These calculations included only the actual wage increase, income tax, Medicare levy (2%), 
superannuation and workers’ compensation but did not include their effect on penalty rates, overtime costs, leave loading or 
variations to allowances.   

66 CCIWA says that while the retail and hospitality sectors may be the primary beneficiaries of the increased spending arising 
from the State Wage increase, those industries would still be paying a significant premium for a relatively small proportion of 
the employees affected by the decision.   

67 CCIWA also says that consumers have a propensity to pay down debt rather than spend, particularly in uncertain economic 
times.  This is as opposed to the Minister and UnionsWA, who argue that the employees would have an increased propensity to 
spend any increase and thus boost the economy.   
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68 CCIWA also says that unless increased household spending is underpinned by other economic activity, it will not provide an 
increase in the demand for labour suggested by UnionsWA.   

Public sector wages 
69 CCIWA notes that the State Government, as an employer, has recently announced that it is seeking wage restraint within the 

public sector, and that the previous Public Sector Wages Policy of 1.5% was seen by the Treasurer in the current climate as 
being generous and that wage freezes could occur.  CCIWA says that the increase proposed by the Minister represents a 2.8% 
increase in the State minimum wage, which appears at odds with the State Government’s decision for managing its own labour 
costs.  CCIWA refers to the current Public Sector Wages Policy, which restricts increases to public servants and government 
officers to a maximum of $1,000.  This represents increases ranging from 2.2% at level 1 through to 0.5% at class 4.  The same 
level of increase in the Metal Trades (General) Award would result in significantly higher increases of 2.8% at C14 to 2.1% at 
C5.   

70 The Public Sector Wages Policy requires that any arbitrated outcome above those prescribed amounts will have to be met from 
within the particular agency’s approved salary budgets.  Therefore, CCIWA says that the State Government seeks to reduce its 
own costs but proposes that the State’s small business owners, directly affected by the decline in the State’s economic position, 
should provide substantial increases in wages to their employees.   

Enterprise agreements 
71 CCIWA notes that there has been a significant decline in private sector wage growth, which fell to 1.2% in December 2016, 

below the national average of 1.8%.  Wages growth in the private sector in WA has been declining rapidly since June 2012, 
and has been below the national average since March 2014.  Many workplaces are reducing wages growth through freezing 
wage rates or negotiated reductions in pay.  CCIWA cites the example of Griffin Coal Mining Company Pty Ltd, which 
applied to the Fair Work Commission to decrease the existing rates of pay in its enterprise agreements or terminate an 
enterprise agreement because the rates of pay are no longer sustainable in the current market (The Griffin Coal Mining 
Company Pty Ltd [2016] FWCA 2312 [171]).   

72 CCIWA notes that in many workplaces, employers and employees are actively working together to address challenges arising 
out of the economic circumstances to protect both businesses and jobs.   

73 CCIWA takes a different view to that of the Minister in respect of the distinction between the causes of movement away from 
enterprise agreements at the national level.  It says that it reflects ‘a number of issues, not least the increased level of 
prescription applied by the Fair Work Commission in applying the approval requirements prescribed by the Fair Work Act 
2009 (Cth)’.  It says that the same circumstances do not apply in WA, where a relatively small percentage of the private sector 
businesses are covered by the State system.   

74 CCIWA says that the need to increase the minimum wage relative to AWOTE does not have the beneficial impacts suggested 
by UnionsWA.  This is because of the limited effect of the State minimum wage.  AWOTE is also a more volatile measure 
than WPI.  Therefore, AWOTE is a poor indicator for SWC purposes.   

Cost of living and living standards 
75 Perth CPI has grown by 1.0% in the 12 months to March 2017, significantly below the national average of 2.1% for the same 

period.  Therefore, there has been little real change in the cost of living over the course of the past year.  CCIWA says this 
means that purchasing power of award wages remains strong given the real wage increase granted in last year’s State Wage 
Case decision.  That decision awarded a 1.9% increase to the State minimum wage compared to the 1.0% inflation rate for 
2015-16.   

76 CCIWA also notes the effect of significantly low levels of overseas migration, negative growth in interstate migration and the 
effects on the housing market including reduced rental costs.  Unlike the decline in rental costs for residential housing, average 
gross rental costs for the commercial market have not declined.  This is a cost on business that has not declined.   

Challenges for employers 
77 CCIWA says that overall, businesses in WA are pessimistic about business conditions, even though UnionsWA refers to signs 

of recovery, such as the number of exploration licences.  It says that this measure of confidence is uncertain, and even when it 
leads to business activity, it is a long-term not immediate indicator and is not a good predictor of jobs growth.   

78 CCIWA refers to the fact that most employers covered by the State system are small businesses with owner-operators investing 
their own assets in the hope of establishing a viable business.  The median annual income of a small business owner in 
Australia is significantly below the AWOTE for WA.   

79 CCIWA notes that there has been a decline in the number of businesses still in operation since 2012, and says the lower 
survival rate of small business has a direct effect on the employment security of their employees.   

80 CCIWA also refers to the 2016 State Wage Case decision where the Commission noted the evidence of Professor Barratt about 
employers absorbing costs and looking at measures to deal with increased costs.  It also refers to the Productivity 
Commission’s conclusions in its 2015 inquiry into Workplace Relations Framework that when faced with higher costs for 
lower skilled workers, businesses have an incentive to reduce the employment of those workers.  CCIWA also notes the 
FWC’s industry report, referred to in the 2016 State Wage Case decision, that in respect of how employers manage potential 
short term and long term increases in labour costs if demand for their products or services has not changed.  Those methods 
include reducing working hours for employees, and owners taking on more hours.   

81 CCIWA notes that the situation has deteriorated since that time, with a continual decline in the number of jobs available both 
due to increased unemployment and high levels of underemployment as the total number of available working hours contracts.   
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82 CCIWA also notes references in the State Wage Case decision in 2016 to the late Professor Plowman’s 2006 report (Professor 
David Plowman, Report Prepared for the Western Australian Industrial Relations Commission:  State Minimum Wage Review, 
May 2006, 30; 2016 State Wage Case [2016] WAIRC 00358 at [179]) in concluding that ‘where the State does not experience 
economic growth, this finding suggests that the effect of the increases in the minimum wage will be greater than in times of 
growth’.   

83 Reduced levels of discretionary spending and very low levels of inflation reduce the ability of employers to pass on increased 
costs to consumers.  Consequently, these costs need to be absorbed through other means.  In service-based industries, this is 
mostly achieved by adjusting the overall cost of labour.   

Meeting the needs of the low paid 
84 CCIWA says that paid employment is the best way for people to improve their standard of living, and that maintaining that 

employment is a very significant benefit over unemployment.  It refers to the National Annual Wage Review submission by 
the Australian Government in that respect, and to the WACOSS 2016 Cost of Living report, both of which lead it to a 
conclusion that if an employed person earns the State minimum wage then their financial position is significantly better 
compared with being unemployed.  This is particularly so in respect of low skilled workers whose jobs are more vulnerable to 
substitution through the use of existing skilled workers or technology.   

85 CCIWA notes that in last year’s decision, the Commission referred to Mr Christmas’s evidence that ‘a real increase in the state 
minimum wage by more than the WPI would improve the relative attractiveness of higher paid labour relative to low paid 
labour because it increases the price of labour by more than that of higher paid labour’ ([2016] WAIRC 00358 at [157]).  
CCIWA notes the significant under-utilisation of skilled labour which can be readily substituted into lower skilled roles.   

86 CCIWA also says that WA’s WPI should be broken down for the purposes of consideration in this case because the private 
sector is that which is affected.  The WPI for private sector employees in WA is 1.2%, which is less than half of the 2.8% 
increase proposed by the Minister.   

87 CCIWA says that UnionsWA’s focus on particular cost increases ignores the other areas of cost applicable to the community 
and to the low paid, and that it is unhelpful to disaggregate the CPI which currently reflects very low levels of inflation.   

88 In respect of financial resilience and financial stress referred to by WACOSS, CCIWA notes that it is a subjective measure.  
Where WACOSS had referred to ex-FIFO workers being in financial stress, CCIWA says that FIFO workers and other 
beneficiaries of the resources boom now struggle, and that this is partly attributable to them having come off high levels of 
earnings, not because of a high reliance on a minimum safety net.   

89 CCIWA challenges the data relating to cost of living raised by WACOSS, in particular rental affordability and says that its data 
is from limited sources.   

90 CCIWA says that the circumstances affecting community sector workers referred to by WACOSS do not reflect the 
circumstances of most private sector businesses which are subject to changes in labour markets and economic circumstances, 
rather than funding arrangements.   

91 According to CCIWA, underemployment of women is due to women undertaking a high proportion of unpaid domestic work, 
as well as high childcare costs.  Underemployment of women workers is not a matter that can be addressed through the 
minimum wage setting.  In any event, increases in the wages of childcare workers, in an award-reliant industry, are likely to 
result in higher childcare fees.  Measures other than the minimum wage are better at addressing these issues.   

Improving living standards 
92 CCIWA refers to successive SWC decisions which have significantly improved the living standard of employees by providing 

substantial real wage growth.  It says the cumulative effect of these increases means that State system employees continue to 
benefit from higher minimum wages compared to their national system counterparts, and that this is carried forward into a far 
more subdued economic environment than previously when such higher minimum wages were seen as sustainable.   

93 In those circumstances, CCIWA says that significantly less weight should be given to improving living standards in the current 
circumstances, and more weight ought to be given to protecting existing jobs.   

Impact of the penalty rates decision 
94 CCIWA refers to the Fair Work Commission decision on Sunday and public holiday penalty rates for retail and hospitality 

sectors ([2017] FWCFB 1001).  It says that once implemented, the lowered penalty rates of national system employers covered 
by this decision will increase the disadvantage faced by small business owners in the State system who pay higher minimum 
wage rates.   

Encouraging skills development 
95 CCIWA notes that apprenticeships and traineeships are particularly vulnerable to increases in minimum wages given the 

reduced productivity level of these employees.  This reduced productivity is only partially offset by discounted wage rates.  It 
is important to ensure that apprenticeships and traineeships are accessible to the predominantly young people seeking these 
opportunities by moderating wages growth.   

96 CCIWA notes that the Minister identifies the significant reduction in the numbers of traineeships and apprenticeships being 
entered into in Western Australia.  CCIWA submits that the factors contributing to this include that economic circumstances 
affect employers’ willingness to take on new apprentices and trainees, and their preparedness to establish formal training 
arrangements.   

97 CCIWA denies that there is a shortage of applicants seeking opportunities for apprenticeships or traineeships, particularly 
given the high level of youth unemployment.   
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98 CCIWA disputes UnionsWA’s assertion that the low numbers of those taking up apprenticeships and traineeships is due to 
their lack of attractiveness to employees and says that the costs of both apprentice and trainee wages, as well as supervision 
and administrative costs, as reflected in the NCVER Report, play an important part in employers’ decisions to take on 
apprentices.  This report included that the wages structure for apprentices is an accurate reflection of their productivity and that 
‘the high cost of apprenticeships will constrain the number of employers willing to take on apprentices, especially in a 
downturn’ (NCVER Report, 3).   

Equal remuneration 
99 CCIWA says that it actively promotes gender equity, however, increases in the minimum wage have no substantive positive 

impact on gender equity, the gender pay gap or equal remuneration.  It says that the conclusions of the Gender Equity Insights 
2017:  Inside Australia’s Gender Pay Gap Report (Rebecca Cassells, Alan Duncan, Rachel Ong, Gender Equity Insights 2017: 
Inside Australia’s Gender Pay Gap, Bankwest Curtin Economics Centre, March 2017) affirms that in the case of award-reliant 
occupations, there is little work left for the State Wage Case in addressing the gender pay gap, and that focus is best placed on 
other strategies that can address this important issue.   

100 CCIWA says that the increase proposed by the Minister will have no meaningful impact on the gender pay gap because 
changes in the economy and in those industries where the gender pay gap is most significant.   

101 CCIWA notes that the gender pay gap is at its lowest or is non-existent in predominantly female industries.  It reiterates the 
Commission’s comment from last year’s State Wage Case that the gender pay gap is not the same as equal remuneration.   

102 CCIWA notes that Ms Torney’s description of her circumstances suggests she is covered by the national industrial relations 
system where there is a modern award for her industry.  This award covers many of the issues she raises.  Other issues of 
concern to her are a matter of compliance with those conditions, rather than issues relating to the setting of minimum or award 
rates of pay.  CCIWA disputes Ms Torney’s suggestion that being on unemployment benefits is more beneficial than being 
employed on the minimum wage and sets out various reasons for this.   

103 CCIWA says that the Printing Industries Association of Australia’s submission reflects the economic circumstances it has 
described in its own submission, and highlights the need for businesses to remain internationally competitive.  Some of those 
businesses use a range of measures to achieve this, including displacing low-skilled workers.   

UnionsWA 
104 UnionsWA says that an increase in the statutory minimum wage and award wages of $45 per week for C14 to C10 equivalent 

classification levels and 5.7% for higher rates would achieve a number of the criteria the Commission is required to address.  It 
would assist in addressing the widening gap between the low paid and the rest of the workforce in WA.   

105 The low paid in the workforce are more likely to be in precarious employment arrangements and are more likely to be in the 
service industries such as retail, accommodation and food service.  These groups have not benefitted from WA’s recent high 
economic growth as demonstrated by several measures of inequality such as the gender pay gap, the disparity between the 
minimum wage and Average Weekly Earnings, and household income inequality.   

106 UnionsWA refers to the statutory requirements and to comments made by the Commission in previous years to support its 
contention that the Commission must provide a real increase in the State minimum wage and award rates that improves living 
standards and addresses the growing disparity between the minimum wage and average weekly earnings.  Therefore, any 
submissions which do not achieve those things need to be rejected.   

107 UnionsWA also relies on various commentary to support its submission that the significant increase it seeks will assist in 
restoring growth to the WA economy.   

108 UnionsWA welcomes the Minister’s submission that there should be an increase above the CPI, but says that the Minister’s 
proposed increase is too conservative given the persistent measures of inequality in WA such as the gender pay gap.   

109 UnionsWA sees importance in ensuring that award relativities maintain their ‘margin for skill’ at the same time as addressing 
the needs of the lowest paid.  The structure of the increases it proposes will address both of those things.   

110 UnionsWA submits that the zero increase in the minimum wage urged by CCIWA is not appropriate given the Commission’s 
comments in 2015 and 2016.   

111 UnionsWA also notes that cost increases have a disproportionate impact on the low paid.   
112 Relative to AWOTE, minimum wage increases that closely follow increases in the CPI are leading to a decline in real wages.   
Increasing aggregate demand 
113 UnionsWA notes that low wages growth is seen by major economic institutions as the biggest threat to the Australian 

economy.  This can be alleviated by the increases it proposes.   
114 The main thrust of UnionsWA’s submission is that the increase in the minimum wage and award wages proposed by it will 

have a stimulatory effect on the WA economy.  It will raise household spending and demand for goods and services in the WA 
economy, particularly as low-income households tend to spend any additional income.  This will increase profits and 
employment.   

115 UnionsWA’s figure of $45 per week below C10 results in a higher percentage for lower classifications (6.5% versus 5.7% at 
C10 and above) where a greater proportion of the award-dependant workforce is likely to be found.  Between 21.7% and 
36.2% of WA employees are in the State industrial relations system, that is between 292,000 and 488,000 employees.  
UnionsWA has used a midpoint, of 390,000 employees, for the purposes of calculating the impact on demand in the State.  An 
increase of the magnitude proposed by UnionsWA is estimated to be $2,360 per award employee.  Therefore, the total increase 
in annual income for those employees is $921.7 million to the benefit of the State’s economy.   



702 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

116 UnionsWA recognises that this increase will attract increased taxation and therefore reduce a net increase in demand in WA.  
However, the needs of those in the lower income groups represented by the lower award rate groups and those on the minimum 
wage, dictate that they tend to spend any increase rather than save it.  Therefore, the increase proposed by UnionsWA would 
feed directly into the WA economy.  Increased demand for goods and services will lead to job creation, increased overtime or 
increased hours for part-timers, casuals and the underemployed.   

117 UnionsWA calculates the increased benefit to the economy by using a range of multipliers:   
● The Commonwealth Treasury’s multiplier of 0.4 leads to $368.7 million in increased spending and an 

employment boost of around 6,000.   
● The ACTU’s multiplier of 0.7 leads to increased spending of $645.2 million and 10,400 jobs.   
● At a multiplier of 1.0, there would be $921.7 million in spending and around 14,900 jobs.   

118 These effects are similar to the effects of the Stimulus Package applied after the Global Financial Crisis (GFC).  Business 
profits and sales revenue would both increase from the additional expenditure.   

The state of the economy of Western Australia and nationally 
119 In spite of the recent difficult economic times, UnionsWA points to signs of recovery.  They include increased mineral 

exploration applications; improved business conditions and growing confidence; improvement, in particular, in transport and 
retail and predictions of ‘further moderate growth in employment over the next couple of quarters’ (Reserve Bank of Australia 
‘Statement on Monetary Policy’, 5 May 2017). 

120 However, there are concerns about household consumption due to weakened expectations for the prospects of income growth.  
In this context, and particularly given the high input of household consumption into SFD, UnionsWA says that a substantial 
increase in the WA minimum wage will constitute a stimulus to the WA economy. 

121 UnionsWA notes the ABS Labour Force April 2017 data (Australian Bureau of Statistics, 6202.0 Labour Force - Australia, 
April 2017, released 18 May 2017) which was released on the day of the hearing of the State Wage Case, demonstrates a 
positive start to 2017.  WA’s unemployment rate of 5.9% is below 6% for the first time since June 2016.  The reduction from 
6.5% in March 2017 is the largest improvement of all the states and territories.   

122 UnionsWA also notes that WA was shown to have had the lowest wages growth of any state in the year to March 2017, at 
1.2%, compared with 1.9% nationally (ABS Wage Price Index, March 2017).  This reinforces the need for wages growth to 
stimulate the economy, and this can be achieved by the increases proposed by UnionsWA.   

Impact of minimum wage on employment 
123 UnionsWA, by reference to research and theory regarding the labour market, says that a higher minimum wage does not have a 

potentially negative effect on employment.  It refers, amongst others, to Professor Alan Krueger’s ‘The Rigged Labor Market’ 
(2017) (second quarter The Milken Institute Review 34, 41) and Alan Manning’s ‘The Elusive Employment Effect of the 
Minimum Wage’ (Washington Centre for Equitable Growth, June 2016) papers regarding the single employer, the ‘monopsony 
(a monopoly of a buyer rather than a seller of labour)’.  It says that their research demonstrates that in a labour market that 
operates as a monopsony, a minimum wage will not increase unemployment but decrease it.  UnionsWA says that employers 
in the WA labour market have some of the characteristics of monopsony.   

124 It also says that the predictions and warnings of increases in wages leading to reduced employment, made year after year by 
employers, have not come to pass, and those warnings are based on an outdated economic theory.   

125 Therefore, UnionsWA says that increases in the minimum wage of the amount that it proposes are likely to have a stimulatory 
and significant beneficial effect on the WA economy in excess of the actual cost to employers.   

A fair system of wages and conditions 
126 UnionsWA refers to the decline in the minimum wage proportion of annual full-time earnings by reference to AWOTE.  In 

2006, the WA minimum wage was 49% of AWOTE, and the national minimum wage was 49.9% of the national AWOTE.  In 
2016, that had declined to 40.79% and 44.37% respectively.   

127 The Gini Coefficient of Equivalised Disposable Household Income measures the degree of inequality between households 
across Australia.  The higher the figure, the greater the level of inequality of household incomes.  In WA, this has grown from 
0.307 in 2005-06 to 0.371 in 2013-14, and 0.314 to 0.333 nationally.  UnionsWA says that reflects a decline in relative living 
standards for the low paid.   

128 The gender pay gap is also a measure of inequality.  UnionsWA challenges the regular attribution of the gender pay gap to high 
wages paid in the male-dominated industries such as mining, and that this was particularly the case during the most recent 
resource boom.  It notes the findings of the Bankwest Curtin Economics Centre’s Gender Equity Insights 2016:  Inside 
Australia’s Gender Pay Gap Report (Rebecca Cassells, Alan Duncan, Rachel Ong, ‘Gender Equity Insights 2016:  Inside 
Australia’s Gender Pay Gap’ Bankwest Curtin Economics Centre, March 2016), that male-dominated organisations have the 
lowest gender pay gap at base salary levels but the highest gender pay gap when comparing total remuneration.   

129 It suggests that the gender pay gap is not simply due to ‘men in the high paying jobs in the high paying industries’, but takes 
account of men receiving performance pay and other additional remuneration which is less likely to occur in female-dominated 
organisations. 

130 The Gender Equity Insights 2016 Report (at page 33) also finds that: 
‘In general, female-dominated organisations tend to have lower pays (both base and total remuneration) 
compared to male-dominated organisations. … Female-dominated organisations include those that 
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primarily exist in Health Care and Social Assistance; Education and Training; and Arts and Recreation 
sectors.’ 

131 From this, UnionsWA reinforces its position that addressing the decline in the minimum wage ‘bite’ will assist in addressing 
the gender pay gap and other measures of inequality including the Gini Co-efficient.  While significantly increasing the 
minimum wage is only one measure that can be taken, UnionsWA says that without it, no other policy measure is likely to 
succeed.   

132 UnionsWA refers to Professor Peter Whiteford’s finding that the Australian system of relatively high minimum wages and 
targeted family benefits is both generous to families and makes work pay (Peter Whiteford, ‘Family Joblessness in Australia’, 
January 2009, pp 51 – 52).  It says that the minimum wage will cease to fulfil that role if the disparity between the minimum 
wage and AWE continues to increase.  This is why a $45 per week increase at the lowest level is necessary.   

The needs of the low paid, fair wage standards and improved living standards for employees 
133 UnionsWA refers to increases in State government charges in the 2016-2017 budget which were well above CPI.  It says that 

CPI is an incomplete measure of the financial needs of the low paid and their families.  Also, focus on the CPI precludes any 
real improvement in the living standards of the low paid.  It refers to studies of the social, health and wellbeing impact of being 
low paid.  It identifies particular cost increases which affect the low paid including the financial and time costs of travel to 
work.   

134 UnionsWA refers to the information provided by WACOSS regarding low-income household rental and housing costs, which 
result in low income households moving to the outer and fringe areas of Perth.  This has a consequential travel cost or the need 
to take up alternative employment, also involving additional cost.  UnionsWA refers back to its argument regarding the 
monopsony model, where a strong minimum wage increase is said to be necessary to counterbalance the power of employers.   

Employees who may be unable to bargain to reach an industrial agreement 
135 Based on a range of data and research, UnionsWA notes that vulnerable groups of employees are over-represented within the 

private sector of the State industrial relations system.  They are less likely to negotiate their own agreements and more likely to 
be award-reliant.  They are more likely to be in low-income households.   

136 UnionsWA refers to research that demonstrates that, taken with other factors: 
1. increases in the minimum wage are more likely to encourage than discourage bargaining, particularly in the low 

wage sectors; 
2. there is a positive association between wage increases in enterprise agreements and the national Annual Wage 

Review increases; 
3. the industries included in these findings include the Retail Trade and Accommodation and Food Services, the 

industries more likely to be in the private sector state industrial relations system; 
4. increases in the minimum and award wages have a signalling effect on small businesses which will use them to 

determine what are acceptable wages in their individual negotiations.   
137 Therefore, the minimum wage has a significant effect on protecting employees who are unable to bargain to reach an industrial 

agreement.   
138 In response to CCIWA’s submission regarding the downwards movement in bargaining outcomes, UnionsWA notes that the 

reduction in income due to the Fair Work Commission decision in Griffin Coal Company Pty Ltd [2016] FWCA 2312, has had 
a devastating impact on families and households.   

139 UnionsWA also says that the Fair Work Commission’s decision on penalty rates, referred to by CCIWA, ought to have no 
bearing on the Commission’s decision in this matter.  Both the penalty rates case and agreement terminations are threats to 
wages growth that both the WA and the national economy both require.  Further, they are inconsistent with the considerations 
the Commission is required to have in the State Wage Case.   

Encouraging ongoing skills development 
140 UnionsWA refers to the decline in the numbers of people taking up apprenticeships and traineeships.  This demonstrates a real 

decline in skills development.  Those who take up such arrangements need to survive on low wages and they pay the 
opportunity cost while they do so.  UnionsWA also notes that substantial increases in TAFE fees have made entering into and 
sustaining apprenticeships even more difficult.  A real and significant, full adult increase to apprentice rates would make 
apprenticeships more attractive, encouraging greater skills development and, at the same time, contribute to stimulating 
demand in the WA economy.   

Providing equal remuneration for men and women for work of equal or comparable value 
141 UnionsWA says that an increase in the minimum wage at, or below, CPI inflation will make WA’s large gender pay gap worse 

rather than contribute to its improvement. 
142 It refers to various studies and commentary regarding the gender pay gap and its causes and to research which indicates that 

without increases in the minimum wage, given its application to the low paid where many women are placed, the gender pay 
gap would be greater. 

143 It says that: 
Given the continuing gender pay gaps in Western Australia, and nationally, the WA Commission needs to 
make a bold increase in the minimum wage. 
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The capacity of employers as a whole to bear costs of increased wages 
144 UnionsWA says that WA’s employers’ monopsony position in the labour market has provided them with substantial power to 

hold labour costs down and that they cannot credibly argue that they are currently operating in a high labour cost environment.  
UnionsWA refers to the Reserve Bank of Australia’s ‘Statement of Monetary Policy’ observation that Australia has had 
historically low wage growth since 2011. 

The need to ensure that the WA award framework represents a system of fair wages and conditions of employment 
145 UnionsWA examined the wage relativities of the Metal Trades (General) Award C14 classification rate from 2014, pointing to 

the ‘small but noticeable’ compression in those relativities after the 2016 flat increase.  UnionsWA says that the increases it 
proposes ‘deliver[s] the largest proportionate increase to the lowest paid, while preserving the existing skill-based relativities 
for award classifications above C10’. 

146 UnionsWA contends that the Printing Industries Association of Australia’s submission demonstrates the extreme restraint 
already operating in wages growth in WA.  It also says that Ms Torney’s submission ought to be considered by the 
Commission as part of its requirements to meet the needs of the low paid.   

Western Australian Council of Social Service Inc 
147 WACOSS has previously made written submissions to the State Wage Case but has not previously appeared and made oral 

submissions.  It did so this year, and provided the Commission with valuable information.  We welcome its participation.   
148 One of its particular concerns, as an advocate for low income and disadvantaged people, is with the adequacy of living 

standards and quality of life for Western Australians on low incomes. 
149 WACOSS submits that the minimum wage is a vital means of protecting low income workers from poverty and contributes to 

the delivery of economic benefits to the wider community. 
150 In the context of that particular concern, its submission focussed on the requirements within s 50A(3)(a) of the Act of the 

considerations of: 
(i) ensuring that Western Australians have a fair system of wages and conditions; 
(ii) meeting the needs of the low paid; 
(iii) providing fair wage standards in the context of living standards generally prevailing in the community; and 
(iv) contributing to improved living standards for employees. 

151 Therefore, WACOSS submits that the State minimum wage rate and the minimum award rates should be increased by $45 per 
week up to the C10 classification level and 5.7% beyond that level.  It says that this is a very reasonable increase which takes 
account of the current economic conditions. 

152 WACOSS notes that, whilst minimum wage increases in recent years have been welcomed, increases have not delivered a 
demonstrable improvement in living standards for low wage employees.  The minimum wage decisions have consistently fallen 
short of what is necessary for low wage employees to keep up with cost of living increases and therefore their living standards 
have fallen further behind community expectations and standards. 

153 WACOSS refers to the changing nature of work in the last two decades.  Increased short term and insecure employment, 
increased uncertainty in hours worked and income received from week to week, and increased levels of underemployment 
have developed. 

154 There has been a shift away from full-time to part-time employment.  This is particularly so with Western Australia’s female 
labour force where the growth in part-time work is outpacing the rest of Australia. 

155 WACOSS gives a number of examples of the consequences of unemployment, underemployment and financial stress.   
156 WACOSS points to the findings of the Low Pay Commission in the United Kingdom (WACOSS Submission, 8; UK Low Pay 

Commission, Low Pay Commission Report Autumn 2016 (November 2016) [2.135]), that increases in the minimum wage in 
the last 15 years have been shown to have no significant effect on employment or hours at an aggregate level. 

157 WACOSS points to the relationship between income and wealth, and the gap between State minimum wage rates and median 
pay levels represented by WA’s AWOTE figures.  In particular, it notes that ‘[t]he relationship between income and (largely 
non-discretionary) expenditure means that every extra dollar a low-wage worker earns is more than likely to end up boosting 
demand for goods and services, with those on the lowest incomes spending a proportionally higher amount of their earnings’.   

158 It also refers to research by the International Monetary Fund showing that ‘lower net inequality is robustly correlated with 
faster and more durable growth, for a given level of redistribution’ (Jonathan Ostry, Andrew Berg, Charalambos Tsangarides, 
Redistribution, Inequality, and Growth, (April 2014) IMF Staff Discussion Note (SDN/14/02) at 25).  It says that lower levels 
of inequality deliver stronger economic growth and income distribution remains ‘one of the most robust and important factors 
associated with growth duration’. 

159 WACOSS also notes that Australia is failing to meet its international commitment, reflected in the United Nations Sustainable 
Development Goals, with inequality increasing, with those at the bottom 40% of income earners falling further behind. 

160 According to WACOSS, $45 per week is a modest increase which would make an important contribution to mitigating further 
growth in the level of inequality and thus contribute to the delivery of stronger economic and social outcomes in Western 
Australia. 

161 WACOSS gives particular focus to questions of poverty and financial resilience, referring to the Social Policy Research Centre 
at UNSW finding that nearly 240,000 Western Australians are in poverty (WACOSS Submission, 15; unpublished figures 
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produced for WACOSS by the Social Policy Research Centre at UNSW and ACOSS).  It says that this is an underestimate 
because of a number of factors it has identified. 

162 It also refers to research published by ACOSS and the Social Policy Research Centre that ‘across Australia almost one third of 
people living in poverty in 2014 were in households where wages were the main source of income’.  It says poverty is a 
well-established social determinant of health, including psychological health. 

163 WACOSS expresses concern for those lacking financial resilience.  Financial resilience is the ability to access and draw on 
internal capabilities and appropriate, acceptable and accessible external resources and supports in times of financial adversity 
(Centre for Social Impact, Financial Resilience in Australia August 2016).  Western Australia has the second lowest level of 
financial resilience within Australia.   

164 Poor financial resilience for low income households means that one emergency or crisis can lead to severe financial shock and 
to becoming over-indebted.  WACOSS says that those who are unable to draw upon resources and supports in a time of 
financial adversity have a lower capacity to weather periods of unemployment or underemployment, or to have enough 
financial independence to be able to effectively seek a new job. 

Cost of Living in WA 
165 WACOSS refers to the 2016-17 WA Budget, where rising household fees and charges imposed an additional $257 or 4.76% on 

representative WA households.  An increase in the minimum wage as proposed by WACOSS would assist in preventing those 
earning the minimum wage from further struggle with the cost of living and to avoid falling into financial hardship. 

166 One of the major cost of living pressures in Western Australia is the unaffordability of the private rental market and a low 
supply of public and community housing relative to demand.  As housing constitutes the largest percentage of household 
expenditure, the unaffordability of housing in WA must be a key consideration for the Commission in providing fair wage 
standards in the context of living standards generally prevailing in the community, and to meet the needs of the low paid.  
WACOSS refers to data regarding rent affordability and examines median rental rates compared with the State minimum 
wage. 

167 Whilst its data shows that the proportion of overall median rent as to the State minimum wage had declined since 2013, it says 
that those median rental prices relate to new rental contracts rather than ongoing ones.  It says that many lower income earners 
lack experience or confidence to negotiate their rents down and fear that attempting to do so may create further difficulties for 
them.   

168 WACOSS provides comparisons of the numbers of affordable and appropriate accommodation available in greater 
metropolitan Perth and the South West, the Great Southern, and the North West, and says that while this data shows that there 
has been a clear reduction in the median price of accommodation, those on the lowest incomes are still facing very significant 
challenges in the rental market.   

Transportation 
169 Because of rental affordability pushing minimum wage earners to the outer suburbs of Perth, this requires them to take longer 

commutes by public transport or, in areas where there is little option other than driving, then transportation costs take a 
proportionally larger bite of their earnings.  WACOSS notes that the 2016-17 State Budget imposed increases in motor vehicle 
fees and charges of $104.13 or 14.91%.  Public transport fees for those not on a concession rose by $18.20 or 2.07%.   

170 It also notes research that found that those on lower incomes were forced to buy cheap, older, higher fuel consumption cars and 
might drive rather than walk in order to take advantage of lower priced food, even when a closer but more expensive option is 
available.   

Utilities 
171 WACOSS notes the significant increase in electricity and gas customers seeking assistance from their energy retailer and the 

rise in direct debit terminations due to default.   
172 The Economic Regulation Authority directly quoted Synergy as explaining that:   

2015-16 was a difficult year for residential customers, with increasing demands on their disposable income due to a 
decline in economic conditions.   

173 The Energy Poverty in Western Australia:  A Comparative Analysis of Drivers and Effects Report (Antonia Cordwell et al, 
Energy Poverty in Western Australia, Bankwest Curtin Economics Centre, June 2016) reported that rental accommodation is 
dramatically less likely to be insulated, meaning that those on low incomes were more likely to be using more power to 
regulate the temperatures in their dwellings.  It also notes that an average of 55 people per day applied for Hardship Utility 
Grant Scheme benefits over the last financial year.   

174 Financial counselling and emergency relief sectors indicate that 99% of households in extreme financial hardship will be 
unable to repay their electricity debts.   

The impact on specific cohorts 
175 WACOSS refers to the particular circumstances of community services sector workers as being significantly underpaid 

compared to public sector employees undertaking similar work, and the increase WACOSS proposes will make a positive 
contribution to those employees.  At the same time, it will have a stimulatory effect on the state of the Western Australia 
economy.   

176 Another cohort of particular concern is women, who are overrepresented among those earning below or just above the 
minimum wage.   
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177 WACOSS also refers to the gender pay gap and says that its impact cannot be understated.  It can depress economic growth 
and productivity at a macroeconomic level.  At an individual level, it slows down the rate of wealth accumulation by women 
relative to men.  That impact continues across the life course, with women more greatly exposed to poverty and disadvantage 
at every stage in life.   

178 It notes that women comprise 75% of the part-time workforce in Australia and around 56% of all casual workers, and they 
continue to experience underemployment at a higher rate than men in Western Australia.  There are also the social aspects of 
women providing unpaid care for the elderly, children and adults with disabilities, and grandchildren.   

179 WACOSS disputes CCIWA’s submission that employee preference is a significant factor in the rise in part-time work, 
underemployment and precarious employment.  It says that the data on underemployment is that employees cannot secure the 
hours of employment they desire.   

180 The cost of childcare is another concern for WACOSS given the steep increase since 2013.   
181 Young people are another cohort affected by the minimum wage and of concern to WACOSS.  The payment of junior rates to 

employees under the age of 21, rather than payment for competence regardless of age, is an anachronism.  Competency, levels 
of education and qualifications ought to be more significant than age in setting wage rates.   

182 It says there is no evident correlation between youth unemployment rates and minimum wage rises in Australia, and that the 
minimum wage has no significant impact on youth employment.   

183 On this basis, WACOSS submits that the full rate of increase to the minimum wage should be applied to both junior and adult 
wage rates.   

Printing Industries Association of Australia 
184 The Printing Industries Association of Australia says that, apart from the car industry, the print and allied industries form the 

biggest employer in Australia’s manufacturing sector.  The overwhelming majority of businesses employ less than 
20 employees, many of whom fall within the State jurisdiction.   

185 The industry experienced economic difficulties in the last five years, with a decline of 2.1% in 2016, and revenue is predicted 
to decline further over the next five years.  A high level of competition, both domestically and internationally, is driving prices 
and profit margins down.   

186 The Association notes that the Western Australian economy generally is expected to grow at or below trend rates for the next 
12 months.   

187 In light of the difficulties faced by the economy generally and the printing industry specifically, the Association urges the 
Commission to ‘show extreme restraint in its consideration of the WA State minimum wage’.   

Conny Torney 
188 Ms Torney’s submission relates mostly to the Community Services and Home Care sector where she says that there are 

significant levels of non-compliance with minimum conditions.   
189 Ms Torney drew attention to:   

● The high proportion of employees who take part-time work because of the lack of suitable full-time work;  
● The high rate of taxation on income from second jobs;  
● Casual employees not receiving conditions applicable to permanent employees; 
● The costs borne by employees to maintain their employment, such as travel, telephone, internet, printing, 

uniforms and other costs.   
190 She points out that, as an employee working in a variety of locations throughout the metropolitan area, she faces additional 

challenges relating to travel and moving from job to job.   
191 Ms Torney compared the income and costs of working with being unemployed and receiving social security benefits, and says 

that the circumstances of the low paid in paid employment often provided a disincentive to work, as ‘it doesn’t make financial 
sense’.   

The Statement of Principles 
192 No changes to the existing Principles were suggested by any of those who made submissions, and the Commission sees no 

particular need for change at this stage.   
Consideration 
193 The current minimum wage in Western Australia is $692.90.  The Minister proposes that it be increased by a flat $19.20, or by 

approximately 2.8%, to $712.10.  CCIWA proposes that there be no increase or, as an alternative, no more than inflation.  
UnionsWA and WACOSS propose a $45.00 increase, to $737.90, and that this increase be applied to award wages below C10, 
and that there be an increase of 5.7% for rates above C10 level.   

194 The Commission is required to decide on the appropriate minimum wage by considering the matters set out in s 50A(3) of the 
Act:   

In making an order under this section, the Commission shall take into consideration — 
(a) the need to — 

(i) ensure that Western Australians have a system of fair wages and conditions of employment; 
and 

(ii) meet the needs of the low paid; and 
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(iii) provide fair wage standards in the context of living standards generally prevailing in the 
community; and 

(iv) contribute to improved living standards for employees; and 
(v) protect employees who may be unable to reach an industrial agreement; and 
(vi) encourage ongoing skills development; and 
(vii) provide equal remuneration for men and women for work of equal or comparable value; 
and 

(b) the state of the economy of Western Australia and the likely effect of its decision on that economy 
and, in particular, on the level of employment, inflation and productivity in Western Australia; and 

(c) to the extent that it is relevant, the state of the national economy; and 
(d) to the extent that it is relevant, the capacity of employers as a whole to bear the costs of increased 

wages, salaries, allowances and other remuneration; and 
(e) for the purposes of subsection (1)(b) and (c), the need to ensure that the Western Australian award 

framework represents a system of fair wages and conditions of employment; and 
(f) relevant decisions of other industrial courts and tribunals; and 
(g) any other matters the Commission considers relevant. 

195 Section 50A(3)(a) contains a number of issues relating to fairness and equity in the system of wages and conditions; in wage 
standards by reference to community standards generally; to contribute to improved living standards; concern for the needs of 
the low paid and for those who are unable to reach an industrial agreement.  It is to encourage ongoing skills development and 
look to equality of remuneration for work of equal value.   

196 Consideration must be given to the economic circumstances prevailing in the State and nationally, with particular reference to 
economic indicators that relate to employment, the cost of living and productivity.  The capacity of employers as a whole to 
bear any increase must be considered.   

197 As the Minister notes, there is no definitive data on how many Western Australian employees rely directly on State Wage Case 
decisions.  The Department of Commerce estimate in 2016 was that between 22% and 36% of WA employees are covered by 
the State system.  That would need to be broken down into those covered by the minimum wage under the MCE Act and those 
covered by awards and industrial agreements.   

198 Award reliance amongst WA employees is said to be around 16%, being approximately 172,500 employees, compared with 
around 24.5%, being 2,276,100, nationally.   

199 There is a high degree of award reliance in the private sector industries of Accommodation and Food Services and Retail 
Trade.   

200 The evidence also suggests, and we conclude, that in particular industries and industrial pay negotiations, the increases 
awarded through the State Wage Case are used as guides or signals for increases in rates of pay to significant numbers of 
employees beyond those directly covered by the State Wage Order.  In many industries, the award is not merely the safety net 
above which actual rates of pay are negotiated, but may constitute the actual rates paid.   

201 Therefore, a State Wage Order will have an effect on a significant number of employers and employees.  Questions arise about 
how the effect will be felt, by the low paid, by award-reliant employees who receive wages at rates higher than the minimum 
wage, by apprentices, trainees and junior employees.  Its effect is also on employers and their use of labour arrangements, as 
well as their overall capacity to bear the increase, and on the economy generally.  Perhaps above all, in weighing and balancing 
all of those issues, is consideration of what is fair in the broad range of circumstances.   

202 The Commission must consider the current state of the Western Australian economy and to the extent that it is relevant, the 
national economy.   

203 Firstly, we note that the Western Australian economy is performing poorly in comparison to its relatively recent performance 
and by comparison with other states and territories and nationally.  This is in stark contrast to the days where the ‘two speed 
economy’ was referred to, where Western Australia’s economy was moving at a significantly faster pace than the remainder of 
the country.  That has been reversed due to a number of causes, including the end of the construction and resources boom.   

204 The data provided by the Minister and explained further by Mr Christmas shows that the circumstances prevailing in 2015 
have not yet shown any real improvement in a number of measures.  However, the forward estimates reflect a degree of 
improvement in the next two to three years.  Western Australia’s domestic economy is forecast to contract by 6.75% in 
2016-17.  Gross State Product was 1.9% in 2015-16 and is forecast to be 0.5% in 2016-17.  It is likely to rise to 2.5% in 
2017-18 and 3.25% in 2018-19.   

205 SFD was -3.9% in 2015-16, is predicted to be -6.75% in 2016-17, -1.25% in 2017-18 and 2.25% in 2018-19.   
206 Investment in business and dwellings has declined.  Dwelling investment increased moderately in 2015-16, but to December 

2016 was -13.5% compared with 7.9% nationally.  Population growth at 1.1% for 2015-16 is almost half the historical average 
of 2%, and modest growth is forecast over the next three years.  Even then, it is not expected to return to the average within 
that time.   

207 The labour market for Western Australia is weak.  The ABS Labour Force data for April 2017 shows WA having a seasonally 
adjusted unemployment rate of 5.9%.  While this is a slight improvement from March when it was 6.5%, it is also slightly 
higher than in April 2016 at 5.8%.  This compares with a national unemployment rate of 5.7% for April 2017, seasonally 
adjusted.  The WA female unemployment rate is 6.3%, marginally down on recent months, but still higher than the 5.7% a year 
ago.   
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208 Western Australia’s underemployment rate is 10.4% (seasonally adjusted), compared with the national rate of 8.7% (seasonally 
adjusted).  For women in Western Australia, this was 12.9% (seasonally adjusted), compared with the national rate of 10.8% 
(seasonally adjusted).   

209 The ABS April 2017 Labour Force data for employed full-time in Western Australia shows an increase from 915,400 in April 
2016 to 935,000, in seasonally adjusted terms.  Total employment in that period has increased from 1,348,500 to 1,357,400 in 
seasonally adjusted terms.   

210 The Participation Rate has gone from 67.9% in April 2016 to 67.7% in April 2017 (seasonally adjusted) amongst a slight 
increase in population from 2,108,600 to 2,130,800.   

211 CPI in Perth was 1.0% in 2015-16, and the same level of increase is expected in 2016-17.  In the next three years, it is expected 
to grow by 1.75%, 2.25% and 2.5%.  Nationally, the CPI actual rate for 2015-16 was 1.0%, but it is expected to rise by 1.75% 
in 2016-17 and 2.0%, 2.5% and 2.5% over coming years.   

212 Both Western Australia’s and the nation’s youth unemployment rates are around the same level at approximately 12%.   
213 The Department of Treasury expects subdued demand considerations ‘to result in wage growth remaining weak in coming 

years’.   
214 The Commission has, for a number of years, held the view that the WPI is the best measure of wages growth, it is to be 

preferred to the AWOTE as it is a less volatile measure, and we remain of that view.  Western Australia’s WPI increase of 
1.2% from the corresponding quarter in 2016 was the lowest of all the jurisdictions.  In the private sector, the WPI:  Total 
Hourly Rates of Pay Excluding Bonuses was 1.0%, the lowest of all jurisdictions, compared with 2.1% for the public sector, 
which was the third lowest.   

215 For the December Quarter 2016, in WA, it was 1.7%, the lowest recorded since the series commenced, and has slowed 
considerably since the end of the mining-led investment boom.  It was more than 2% higher than the Perth CPI.  Treasury 
expects the WPI to remain subdued in the near-term and to grow by an annual average of 1.5% in 2016-17 and 1.75% in 
2017-18.  At a national level, the WPI has also grown at its slowest pace on record at 2.0% in annual average terms for 2016.   

216 The WPI for the March Quarter 2017 records that the public sector WPI rose by 0.6% seasonally adjusted in the December 
Quarter 2016 to March Quarter 2017, compared with the private sector which rose 0.5%.   

217 Average Weekly Ordinary Time Earnings in WA fell from $1,708.70 to $1,703.20 in the year to November 2016.  Average 
Weekly Earnings remained largely unchanged rising from $1,326.80 to $1,327.60.   

218 The Gender Pay Gap is 23.9% in Western Australia compared with 16.1% nationally.   
219 Business Operating Conditions in Western Australia show some industries face a more challenging trading environments than 

others.  GOS and GMI for 2015 and 2016 shows mixed results:   

Industry GOS + GMI 
June 2015 ($m) 

GOS + GMI 
June 2016 ($m) 

Annual 
Increase ($m) 

Annual 
Increase (%) 

Public administration and safety 1,256 1,398 142 11.3% 
Construction 13,185 14,475 1,290 9.8% 
Transport, postal and warehousing 5,669 6,120 451 8.0% 
Financial and insurance services 6,067 6,399 332 5.5% 
Health care and social assistance 1,510 1,571 61 4.0% 
Retail trade 2,738 2,802 64 2.3% 
Rental, hiring and real estate services 2,069 2,117 48 2.3% 
Wholesale trade 2,501 2,542 41 1.6% 
Education and training 809 819 10 1.2% 
Manufacturing 4,555 4,596 41 0.9% 
Other services 840 829 -11 -1.3% 
Arts and recreation services 533 524 -9 -1.7% 
Accommodation and food services 1,114 1,062 -52 -4.7% 
Administrative and support services 395 367 -28 -7.1% 
Information media and telecommunications 1,955 1,794 -161 -8.2% 
Professional, scientific and technical services 2,318 2,126 -192 -8.3% 
Electricity, gas, water and waste services 3,935 3,489 -446 -11.3% 
Mining 50,625 42,093 -8,532 -16.9% 
Agriculture, forestry and fishing 5,552 4,575 -977 -17.6% 

Total all industries 125,234 117,328 -7,906 -6.3% 
Minister’s submissions, Table 6 
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220 The table shows two sectors which employ significant numbers of employees who are award-reliant having very different 
results – the Accommodation and food services, show a reduction of $52 million or -4.7%, compared with an increase of 
$64 million or 2.3% for the Retail trade sector.  Taken across all industries, business profitability has declined by more than 
20% in the years 2014-15 and 2015-16.   

221 It is clear from the economic data that Western Australia’s economy is in the poorest state it has been for many years compared 
to the national circumstances.   

222 Business investment is forecast to fall by 32.5% in 2016-17 and a further 17% in 2017-18, before returning to positive growth 
in 2018-19.  This means that Western Australia will see a 50% reduction in business investment this year and next.   

223 Household spending makes up more than 50% of SFD.  Non-discretionary spending on items such as food, rent, utilities, fuel, 
health, vehicle operating costs, transport services and education services have grown over the last two years, whereas 
discretionary spending has become negative in that time.  Household consumption is about half the historical average of 4%, 
and is expected to grow to around 3%, still below that average, by 2019-20.   

224 Wage growth is very low but it is the same or higher than the growth of the cost of living as measured by the CPI over the 
forward estimates period.  In the private sector covered by the State industrial relations system, growth in wages is slower than 
the public sector.   

225 We maintain our view that it is not appropriate to disaggregate the CPI.  We do, however, note the costs borne particularly by 
the low paid in low income households, who face challenging rental costs and, alternatively or additionally, travel costs to 
attend work or for interviews if they are seeking employment.   

226 The Fair Work Commission in its Annual Wage Review 2016-17 ([2017] FWCFB 3500) examined in some detail the issues of 
the needs of the low paid, relative measures of poverty and the tax transfer system.  It noted that the tax transfer system and the 
composition and levels of employment of households moderated inequality in household disposable income.  However, the last 
two Commonwealth Budgets have reduced the financial assistance that is provided for low income families with children.  It 
also notes that ‘[a] majority of low-wage workers are single without children and the many who work full-time are not assisted 
by the social welfare system; indeed they have their disposable incomes reduced by income tax’ ([65]).   

227 It also made the following comments:   
The level of the [National Minimum Wage] and modern award rates of pay have a significant role to play in seeking to 
reduce the financial stresses on families.  But this role does not extend to a requirement to set the NMW at a level that 
ensures that a single-earner couple family with children on the NMW has an equivalent disposable income that exceeds 
the 60 per cent poverty line.   

[2017] FWCFB 3500 at [67] 
228 It also noted that those living in poverty are unable to meet their needs and that full-time employees can reasonably expect a 

living standard that exceeds poverty levels ([461]).   
229 The Fair Work Act does not direct the Fair Work Commission to target poverty among those in employment, but it does direct 

them to consider the needs of the low paid, balanced against other considerations ([462]).   
230 In respect of income levels in selected households compared with the 60% median income poverty line, the Fair Work 

Commission noted:   
[464] We draw out 3 insights from the table. The first is that all categories of family type and minimum wage rate 
have had some small increase in their income relative to the selected measure of poverty over the period from 2011 to 
2016. Table 8.6 in the Statistical report confirms that this was true also for the year to December 2016. The second is that 
most family types have incomes above the relative poverty line even if they are on the NMW, with the greatest margin 
being for a single parent with one child. The third is that the family types that have an income that is below the 60 per 
cent poverty line are those that have an adult who is not in the labour force (i.e., does not receive a wage or the Newstart 
Allowance). This applies whether or not there are children in the household. Indeed, the family with the biggest gap 
between their income and the poverty line is the single-earner couple with no children and one partner not in the labour 
force or actively seeking employment. No party contended that the NMW should be at a level which would enable a 
couple without dependent children to have sufficient income such that one able-bodied partner neither has to work nor 
seek work.   
… 
[467] The tax-transfer system plays a major role in raising the living standards of minimum wage families that have 
children. It does not, however, support them to the point where they can have an adult not in the workforce and still have 
an income above the 60 per cent poverty line. 
… 
[469] The level of minimum wages has some role to play in seeking to reduce the financial stresses on families. But 
this role does not extend to a requirement to set the NMW at a level that ensures that a single-earner couple family with 
children on the NMW has an equivalent disposable income that exceeds the 60 per cent poverty line. The 60 per cent 
poverty line is arbitrary, and a fair and relevant safety net must take account of the full range of statutory considerations, 
be fair to employers as well as to employees, and be alert to the likelihood that at some level of increase, it will probably 
reduce employment opportunities for lower-skilled people. 

231 We respectfully endorse those observations.   
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232 In the circumstances before us, meeting the needs of the low paid and providing for improved living standards can be assisted 
by increases in the minimum wage and award wages that recognise increases in costs of living and, where the economic 
circumstances are favourable, to improve living standards.  The issue comes back to the balancing of the competing forces and 
the level of the increase.   

233 The Commission has taken the view in more prosperous economic times that an increase in the minimum wage and award 
wages above the increase in the cost of living is appropriate and sustainable.  However, we note that the current times are far 
from prosperous in some sectors, as shown by GOS plus GMI.   

234 Although Western Australia’s economy is in a trough, most likely at the bottom of that trough before improvements eventuate 
in a range of indicia, there are some, although limited signs, which may lead to optimism toward improvement in a year or two.  
Minerals exploration applications and motor vehicle sales are two examples.  However, minerals exploration has a long 
gestation period and positive results in employment is unlikely to flow for some time.   

235 Section 50A(3)(b) requires us to consider the state of the Western Australian economy and the likely effect of this decision on 
that economy and, in particular, on the levels of employment, inflation and productivity.  Those circumstances indicate that a 
moderate increase, to reflect the increase in the cost of living and to provide for some wages growth, may be appropriate.  It 
would have the effect of providing a fair wage in the context of living standards generally prevailing in the community.  It will 
assist in ensuring that Western Australians have a fair system of wages.  It will contribute, along with other measures, to 
meeting the needs of the low paid.   

236 While the submissions presented to us do not address directly the issue of increasing productivity, a modest increase in the 
minimum wage is likely to prompt employers to focus on measures to improve productivity.  Some of those measures may 
have negative impacts on employment while others may have stimulatory effects, such as increasing skill levels.   

237 CCIWA advocates for no increase to the minimum wage.  The statutory requirement is that the Commission consider the need 
to contribute to improved living standards for the low paid.  That is not to say that the Commission is obliged to actually 
contribute to improved living standards, but it is required to consider the need to do so.  Whether in any given year, or in any 
particular circumstance, that the need can be met is a matter to be determined.   

238 In the circumstances of the current economic environment, the needs of the low paid and the improvement in living standards 
need to be considered in the light of employers’ likely responses to increased rates of pay.   

239 We noted in last year’s decision, at [156] – [162], Professor Barrett’s evidence, Mr Christmas’s comments regarding the 
substitution of low paid labour, the Productivity Commission’s 2015 Workplace Relations Framework – Inquiry Report, 
Volume 1, p 185, and the Fair Work Commission’s data.  At that time, we commented that:   

161 The material before us in this case suggests that employers are taking measures to reduce employees’ working 
hours, either by reduced hours or reduced jobs.  There is currently a reduction in fulltime employment by 0.9% 
and an increase in parttime employment of 4.5% in Western Australia.   

162 Job vacancies are down significantly, with online vacancies in March 2016 being down 19.3%.  Labour 
availability is at a relatively high level (CCI Survey of Business Expectations, March Quarter 2016).  WA’s 
unemployment rate is now 6%, the highest for many years.   

163 Therefore, in considering fairness in terms of wage rates and living standards, it is essential to weigh both the 
increases in costs to employees and their impact on living standards and the likely impact of increasing wage 
rates to unsustainable levels in the current climate.   

240 We have also considered UnionsWA’s thoughtful submission about the stimulatory effect on the WA economy of a substantial 
wage increase for the low paid.  This notes the dampening effect of slow wages growth and low household expenditure on the 
economy.   

241 While that submission may have some elements to commend it, there are competing submissions that the increased cost to the 
employer far outweighs the money in hand received by the employee which could add to the economy.  The remainder goes in 
tax, superannuation, workers’ compensation and other costs; and the multiplier effects of any increase have broader beneficial 
results for the economy.  There is also the impact of lesser capital available to employers for business investment, which is 
already at very low levels. 

242 UnionsWA puts to us the same argument put to the Fair Work Commission by the ACTU regarding the stimulatory effect a 
significant increase could bring to the economy.  In that regard, the Fair Work Commission said ([528]):   

We accept the submissions of [Australian Industry Group] and [Australian Business Industrial and NSW Business 
Chamber Ltd] that the ACTU modelling has not taken into account these offsetting effects, and that the multiplier effect 
of a minimum wage increase is not likely to be comparable to that of a public sector macroeconomic stimulus.  
Nonetheless, the ACTU submission makes the important point that increases to the NMW and award wages are likely to 
have some effect on consumer demand that needs to be taken into account. 

243 This observation concurs with our view that the State minimum wage and award wage increases assist in raising household 
income, and as such, may have some effect on stimulating consumer demand and, consequentially, the economy.  However, 
the effect of each dollar increase paid by the employer is discounted in the hands of the employee.  The model used for the 
multiplier effect has some limitations, as noted by the Fair Work Commission.  The effect of the increase on the economy can 
be beneficial.  It again comes down to the level of the increase.   
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The monopsonist power of employers 
244 UnionsWA also refers to the workings of the labour market and the effects of the minimum wage on employers’ hiring and pay 

intentions.  Particular reference was made to Professor Krueger’s and Alan Manning’s papers dealing with monopsonist 
employer responses.   

245 Monopsony power refers to a situation in which there is one dominant buyer who is able to set the price to maximise profits.  
In the case of the labour market, it is one major employer who sets low wages as there is no competition from other employers 
offering higher wages.  The model demonstrates that the imposition of a minimum wage does not increase unemployment but 
will decrease it.   

246 UnionsWA says Western Australian employers have ‘monopsonistic characteristics’.  This would have the consequence of 
supporting a conclusion that increases in the minimum wage have very little impact on employment.  However, there is very 
little by way of evidence which would enable us to reach the conclusion that the Western Australian employment market has 
those monopsonistic characteristics.   

247 Further, Professor Krueger’s article, ‘The Rigged Labor Market’, relates to anti-competitive practices by employers in the 
United States of America, mainly through collusion by agreements amongst employers not to poach each other’s employees, to 
prevent escalation of rates of pay.  It also notes other limitations on employees changing employment to obtain higher rates of 
pay.   

248 In his final paragraphs, Professor Krueger’s refers to President Trump addressing the ‘rigged economy’ by doing three things:   
(a) raising the federal minimum wage, which has remained at [US]$7.25 an hour since 2009 and which Mr. Trump 
pledged to raise to $10 an hour during the campaign; (b) reining in the excessive use of noncompete clauses; (c) 
vigorously enforcing antitrust laws to prohibit employer anticompetitive practices; and (d) increasing worker bargaining 
power.  

Professor Alan Krueger, ‘The Rigged Labor Market’ (2017)  
second quarter The Milken Institute Review 34, 45.   

249 We note the low level of the US minimum wage and that there is no evidence before us of such employer collusion.   
250 Without a full examination and proper comparison of the US labour market and minimum wage and employment 

arrangements, the relevance of this article to the employment arrangements in Western Australia is difficult to determine.   
251 We also note that Professor Krueger is referring to a labour market where there is no binding minimum wage and the effects 

after the introduction of a binding minimum wage.  He draws conclusions about what the monopsonist firm could do in terms 
of filling vacancies ‘provided the minimum wage wasn’t set too high’.   

252 This comes back to the same issue raised by Professor Plowman in 2006 (Professor David Plowman, Report Prepared for the 
Western Australian Industrial Relations Commission:  State Minimum Wage Review, May 2006), that the effects of minimum 
wage increases are moderated by the State’s economic growth.  As we noted in last year’s State Wage Case decision, ‘where 
the State does not experience economic growth, this finding suggests that the effects of the increases in the minimum wage will 
be greater than in times of growth’ ([175]).   

253 Alan Manning’s article, ‘The Elusive Employment Effect of the Minimum Wage’, relates mainly to the situation prevailing in 
the United States of America.  However, it also contains brief paragraphs on the international evidence.  In respect of 
Australia, it refers to the federal minimum wage but says that the situation is complicated by the system of modern awards:   

… which sets minimum wages by industry, occupation, and seniority. As a result there are over 1500 different minimum 
wages in total, and the federal minimum wage is simply an absolute floor. But even the federal minimum is at a relatively 
high level relative to average earnings- around 16% of workers are currently paid the minimum wage (Plunkett and 
Borland, 2014). In fact, the OECD statistics suggested that in the late 1990s they were higher than those in France and 
[sic]. But, unlike France, the Australian labour market has not been plagued by persistently high unemployment rates (it is 
currently 6.1%). 
Like France, the nature of the minimum wage variation in Australia does not lend itself to a high quality research design 
when it comes to investigating the impact of minimum wages on employment and the literature is small. But it is a useful 
counterpoint to the argument that all the countries with the highest minimum wages have a very clear unemployment 
problem.   

Alan Manning, ‘The Elusive Employment Effect of the Minimum Wage’  
(2016) June Washington Centre for Equitable Growth, 14 – 15.   

254 In the conclusion, Manning says that: 
Much of the literature on the employment minimum wage focuses on the question of ‘what is the employment effect of 
the minimum wage’ using an empirical specification in which the effect is always negative, zero or positive, and focusing 
heavily on the evidence for American teens. We have reached the point of diminishing returns to this. A balanced view of 
the evidence on teen employment makes it clear that any evidence of a negative employment effect is not robust to 
reasonable variation in specification, even when the wage effect is robust. This might mean that the labor demand 
elasticity is very small (and this paper has discussed some reasons why that might be the case) but it might mean that the 
effect is not negative at all. The claim that the employment effect might not be negative continues to be met with 
incredulity in some quarters, or euphemistically described as ‘non-conventional’. But the ‘conventional’ view is based on 
a model of the labor market in which all unemployment is voluntary leisure. 
… 
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Of course there is some level of the minimum wage at which employment will decline significantly. The literature should 
re-orient itself towards trying to find that point. One cannot when the observed range of minimum wages does not include 
the turning-point but recent initiatives suggest we may be about to observe the impact of much higher minimum wages in 
the near future. Together with, hopefully, an increased use of high-quality payroll data, we may be about to learn more.    

Alan Manning, ‘The Elusive Employment Effect of the Minimum Wage’  
 (2016) June Washington Centre for Equitable Growth, 15 – 16. 

255 Therefore, international research, insofar as it is relevant, confirms the conclusions reached by us in previous years.  The effect 
of modest and regular increases in the minimum wage do not result in adverse employment effects.  The Fair Work 
Commission says, in that context, that the research suggests its previous approach to what constitutes ‘modest’ may have been 
overly cautious.  We note that in more prosperous times, the minimum wage and award wages in WA have been increased by 
more than the increases applied to the national minimum wage.  This has recognised the relative strength of the Western 
Australian economy in comparison to the national economy, but also in the capacity of the economy to bear additional costs to 
assist in improving living standards.   

256 Therefore, to provide the benefits to employees, the increase in the State minimum wage and award wages must be affordable 
by businesses, particularly the smaller businesses covered by the State system and should act as a stimulant rather than a 
further burden on businesses.   

257 This is particularly important given the current and predicted relatively high level of unemployment.  Award reliance in WA is 
the lowest of all jurisdictions.   

258 In protecting employees who are unable to reach an industrial agreement, the Commission notes that this is made up of three 
groups:   

(a) award-free employees.   
(b) those who are paid according to awards;  
(c) those for whom an agreement was previously reached but the agreement has now expired and will not be 

replaced, and the parties will continue to apply the rates from that expired agreement;  
Our decision takes account of the needs of these groups.   

Equal remuneration for men and women for work of equal value 
259 In the 2016 State Wage Case decision [2016] WAIRC 00358, we dealt in some detail with this matter.  We noted that the 

Wage Principles enable a claim to be brought where award wages do not reflect equal remuneration for work of equal value.  
Such claims have particular industries and callings as their focus.   

260 We also noted that this issue is not the same as the gender pay gap.  Having said that, we recognise the importance of the 
gender pay gap as a social and economic matter of equity.  Its causes are historical and well documented.  They will not, in our 
view, be addressed solely, or even substantially, by reference to wage fixing mechanisms within the industrial relations system, 
but require a broader focus.   

261 However, we are conscious of the significant gap between the pay of men and women.  The submissions and research put to us 
this year indicate that very little has changed except that the gender pay gap in Western Australia has reduced very marginally.  
It is still the greatest in Australia.   

262 We reiterate our view that the Western Australian minimum wage ‘assists in a limited way to lessen the gender pay gap in 
WA’ ([2014] WAIRC 00471; (2014) 94 WAIG 641 at [98]).   

263 UnionsWA also deals with pay equity and the effect of the minimum wage increase by reference to Australian literature.  
Under the heading of ‘Broad impact of minimum wages on employment’, UnionsWA quotes Assistant Governor (Economic) 
of the Reserve Bank of Australia, Luci Ellis (‘Women in the Economy and in Economics’, 20 March 2017) that: 

It is common to assume that if wages are lifted by the powers of the state, rather than by the forces of 
supply and demand, employment of the affected group will fall. That is not what happened to women in the 
1970s. As the graph above shows, female employment increased, participation increased, and a wider range 
of occupations opened to women.  

264 However, Dr Ellis went on to note: 
That outcome should be seen in the context of the substantial increase in educational attainment for both 
males and females in the post-war period. Much of that increase had already occurred before the equal pay 
decisions.  

265 Dr Ellis proceeds to look at the social and educational changes which occurred particularly in respect of women now being 
more likely than men to have a tertiary education. 

266 Therefore, while on its face, the extract quoted by UnionsWA might appear to support its general thesis about the effect of 
increases in the minimum wage on employment, taken in context, the paper is more about societal change than about minimum 
wages. 

267 In considering the need to ensure that the award framework represents a system of fair wages and conditions of employment, 
we take account of the slight compression in relativities that has occurred over the years due to flat dollar wage increases.  We 
are also conscious of the competing needs to ensure that the needs of the low paid are dealt with and to maintain the margins 
for skills.  The margin for skill reflects the effort and investment employees make in their skills development and that makes 
their work more valuable to their employers and the economy.  In that context, we are of the view that a percentage increase 
for the level C10 and above is appropriate.   
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Fair Work Commission Annual Wage Review 
268 In accordance with s 50A(3)(f), the Commission is required to consider relevant decisions of other industrial courts and 

tribunals.  The Fair Work Commission’s Annual Wage Review 2016-17 ([2017] FWAFB 3500).  This is a relevant decision for 
a number of reasons, not least of which is that the number of employees and employers covered by that decision is significant, 
many of them in Western Australia.  Those employers are engaged in the same industries as those covered by the State system 
and their respective workforces are significantly interchangeable.  Businesses are competing in the same market and will 
therefore have wages costs which will make a difference to their competitiveness and profitability.   

269 The FWC decision relies on a different, though not significantly different, statutory criteria for its consideration.   
270 The FWC took into account the circumstances applying across all jurisdictions.  The FWC noted that it ‘takes into account the 

circumstances of different regions, industries and sectors as part of its broader consideration of the national economy’ ([170]).  
However, given its national coverage, it is the national economy which is its focus, as it ought to be.   

271 The national minimum wage decision takes account of aggregate economic conditions, across all states and territories.  The 
national levels of economic activity at this time are ‘pulled up’ by the strength of the New South Wales and Victorian 
economies, particularly given the size of those economies relative to the remainder.  For the purposes of that decision, the 
circumstances in WA are thereby overshadowed by that aggregation.  The more buoyant, confident and prosperous situation 
faced by the aggregate has resulted in the FWC concluding that it is able to award a more substantial increase than it might 
otherwise.   

272 The FWC notes that at a national level, ‘business conditions are at their most positive since the GFC’ ([263]).  It also notes that 
for three of the four most award-reliant industries, business entry rates of new businesses exceeded exit rates in 2016.  Retail 
was the exception to this ([253]).  The Fair Work Commission notes that the WPI for the private sector was more relevant than 
for the whole economy given the nature of those covered by the Annual Wage Review ([283]).   

273 As noted in respect of a number of very important economic indicia, Western Australia’s economy is not as soundly placed nor 
growing at the same rate as the rest of the nation.   

274 The FWC has increased the national minimum wage by 3.3% to $694.90 or $18.29 for a 38 hour week.   
275 We note the Fair Work Commission’s conclusion regarding the influence of the national minimum wage increase on collective 

and individual bargaining.  However, we note that the Fair Work Act s 134(1)(b) requires the Fair Work Commission to take 
account of ‘the need to encourage collective bargaining’.  That is a different focus to the consideration we are required to have 
in the need to protect employees who may be unable to reach an industrial agreement.   

276 The total difference between the national minimum wage and the State minimum wage has been up to $25 per week.  That 
difference declined in 2016 when WA’s economic circumstances were less favourable than they had been, and the difference at 
this point is $20.20 per week.   

Conclusion 
277 In coming to a decision in this matter, we have taken account of and attempted to balance the various statutory components set 

out in s 50A(3) of the Act.   
278 We conclude that it is appropriate to increase the State minimum wage by $16 per week, taking it to $708.90.  The same 

increase will apply to award rates below the C10 classification level, and 2.3% to C10 and above.  These increases are fair and 
equitable, and affordable in the circumstances facing Western Australian employers covered by this decision.  This is in the 
context of the needs of both employees and employers.  It is in excess of that necessary to cover the increase in the cost of 
living but ought to be affordable to employers as a whole.  It will assist by contributing to improved living standards.   

279 The structure of the increases focusses mostly on the low paid but also recognises the need to prevent the further but slight 
compression of relativities and will recognise and encourage skills development.   

280 The increase is again less than the increase granted in the FWC’s Annual Wage Review, however, it takes account of the quite 
significant difference in economic conditions applying in Western Australia to the aggregate national situation.  It reduces the 
gap between the national and State minimum wage rates by a further amount, from WA having a minimum wage of $20.20 
higher than the national minimum wage to it being $14, a reduction in that difference three years in a row.  We note, however, 
that this is not the main consideration to be had in State Wage decisions and reject any suggestion that it ought to be our focus.   

281 This increase it is able to be absorbed into any over-award payment and applies only to those employees who are paid the 
minimum wage or award wages.  Any wage paid above the award wage is able to be used to offset the increase.   

282 Percentage increases are to be applied to the junior rates, once again to maintain the attractiveness of juniors, apprentices and 
trainees to employers and also to encourage skills development.  It is not appropriate to have junior employees, including 
apprentices and trainees, paid at the adult rate.  For at least some of their training, apprentices and trainees need to be 
supervised and employers need to be encouraged to take on apprentices and trainees.  This is particularly so given the 
significant reduction in the number of new starts to trainee and apprenticeships in recent years.   

283 Percentage rates of the minimum wage for juniors are set out in the Minimum Conditions of Employment Act 1993 (s 13) and 
are not altered by this decision.   

284 The increase will also take into account that some employees are not able to reach industrial agreements.  However, it should 
not deter employers from bargaining.   
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Minutes of proposed general order 
285 A minute of proposed general order now issues.  The Commission should be advised by 4.00 pm on Friday, 16 June 2017 

whether or not a speaking to the minutes is required.  If a speaking to the minutes is required, it will be dealt with on the 
papers, and written submissions should be received by 4.00 pm on Monday, 19 June 2017.   

EDITOR’S NOTE:  
[104] and [280] edited in accordance with Corrigendum 19 June 2017 [2017] WAIRC 00354) 

 
 

2017 WAIRC 00354 
2017 STATE WAGE ORDER PURSUANT TO SECTION 50A OF THE ACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 
DATE MONDAY, 19 JUNE 2017 
FILE NO/S APPL 1 OF 2017 
CITATION NO. 2017 WAIRC 00354 

 
Corrigendum 

1. In [104], line 1 [2017] WAIRC 00330 of the Reasons for Decision dated 14 June 2017, delete ‘awaUnionsWA’ and insert 
‘UnionsWA’ in lieu thereof.   

2. In [280], line 5 [2017] WAIRC 00330 of the Reasons for Decision dated 14 June 2017, delete ‘.61’.   
(Sgd.)  P E SCOTT, 

Chief Commissioner, 
[L.S.] Commission In Court Session. 
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2017 STATE WAGE ORDER PURSUANT TO SECTION 50A OF THE ACT 
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PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 
DATE MONDAY, 19 JUNE 2017 
FILE NO. APPL 1 OF 2017 
CITATION NO. 2017 WAIRC 00355 
 

Result 2017 State Wage order issued 
Representation  
Mr B Entrekin and with him, Ms C Purcell on behalf of the Hon Minister for Commerce and Industrial Relations 
Mr P Moss and with him, Ms K Dudgeon on behalf of the Chamber of Commerce and Industry of WA (Inc) 
Dr T Dymond on behalf of UnionsWA 
Mr C Twomey on behalf of the Western Australian Council of Social Service Inc 
 

General Order 
THE COMMISSION IN COURT SESSION in accordance with section 50A(1) of the Industrial Relations Act 1979 hereby makes 
the following General Order to be known as the 2017 State Wage order and thereby orders as follows: 

1. THAT the 2017 State Wage order takes effect on 1 July 2017. 
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2.   THAT the General Order which issued in matter No. APPL 1 of 2016 ((2016) 96 WAIG 636) is to be of no 
force and effect on and from the commencement of the first pay period on or after 1 July 2017. 

3. THAT the Minimum Weekly Rate of Pay applicable under section 12 of the Minimum Conditions of 
Employment Act 1993 to an employee who has reached 21 years of age and who is not an apprentice shall be 
$708.90 per week on and from the commencement of the first pay period on or after 1 July 2017. 

Apprentices 
4. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 

Employment Act 1993 to an apprentice whose training contract specifies they are undertaking an apprenticeship 
(“apprentice”) shall be: 
(a) In relation to that class of apprentice to whom an award or a relevant award applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of apprentice under the award where the award applies or the relevant award 
where an employer-employee agreement is in force. 

(b) In relation to that class of apprentice to whom an award does not apply and to whom there is no 
relevant award to apply if an employer-employee agreement is in force or is subsequently entered into, 
the minimum weekly rate of pay shall be the rate of pay determined by reference to apprentices’ rates 
of pay in the Metal Trades (General) Award which operate on and from the commencement of the 
first pay period on or after 1 July 2017:  
 1 July 2017 
Four Year Term  
First year $340.20 
Second year $445.60 
Third year $607.60 
Fourth year $712.90 
Three and a Half Year Term  
First six months $340.20 
Next year $445.60 
Next year $607.60 
Final year $712.90 
Three Year Term  
First year $445.60 
Second year $607.60 
Third year $712.90 

5. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 
Employment Act 1993 to an apprentice who has reached 21 years of age shall be $607.60 per week on and from 
the commencement of the first pay period on or after 1 July 2017. 

Trainees 
6. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 

Employment Act 1993 to an apprentice whose training contract specifies they are undertaking a traineeship 
(“trainee”) shall be: 
(a) In relation to that class of trainee to whom an award applies or a relevant award applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of trainee under the award where an award applies or the relevant award 
where an employer-employee agreement is in force. 

(b) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
award to apply if an employer-employee agreement is in force or is subsequently entered into, the 
minimum weekly rate of pay at the relevant Industry/Skill level as determined by reference to 
Attachment A hereunder, shall be the rate of pay based on the Metal Trades (General) Award 
contained in Table 1 as follows: 

Table 1 
The following rates of pay apply on and from the commencement of the first pay period on or after 1 July 2017: 

Industry/Skill Level A 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 245.00 291.00 359.00 

Plus 1 year out of school 291.00 359.00 415.00 
Plus 2 years 359.00 415.00 485.00 
Plus 3 years 415.00 485.00 555.00 
Plus 4 years 485.00 555.00  
Plus 5 years or more 555.00   
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Industry/Skill Level B 

School Leaver Year 10 
$ 

Year 11 
$ 

Year 12 
$ 

 245.00 291.00 350.00 
Plus 1 year out of school 291.00 350.00 400.00 
Plus 2 years 350.00 400.00 470.00 
Plus 3 years 400.00 470.00 537.00 
Plus 4 years 470.00 537.00  
Plus 5 years or more 537.00   

Industry/Skill Level C 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 245.00 291.00 347.00 

Plus 1 year out of school 291.00 347.00 390.00 
Plus 2 years 347.00 390.00 437.00 
Plus 3 years 390.00 437.00 491.00 
Plus 4 years 437.00 491.00  
Plus 5 years or more 491.00   

(c) For any class of trainees under this subclause undertaking a traineeship that is not provided for in 
Attachment A, the minimum weekly rate of pay shall be the rate of pay in Industry/Skill Level C. 

Australian Qualification Framework (AQF) 
(d) For a trainee in this class undertaking an AQF4 traineeship the minimum weekly rate of pay shall be 

the weekly wage rate for an AQF3 trainee at Industry/Skill Levels A, B or C as applicable with the 
addition of 3.8% of that wage rate. 

Part-time and School-Based Trainees 
(e) This provision shall apply to trainees who undertake a traineeship on a part-time basis, or as a school-

based trainee, by working less than full-time hours and by undertaking the approved training at the 
same or lesser training time than a full-time trainee. 
(i) School-based trainees will receive the following minimum hourly rates of pay, as for school 

leavers: 
 Current year of schooling 

Wage levels Year 11 Year 12 
A $7.66 $9.45 
B $7.66 $9.21 
C $7.66 $9.13 

(ii) The minimum hourly rate of pay for part-time trainees shall be calculated by taking the full-
time rates expressed in Clause 6(b) Table 1 and dividing that rate by 38 in accordance with 
section 10 of the Minimum Conditions of Employment Act 1993 (WA). 

(iii) As per the requirement under 60E(1)(iv) of the Vocational Education and Training Act 1996 
(WA), any time spent by a trainee in performing his or her obligations under the training 
contract and in being trained and assessed under the contract, whether at the employer’s 
workplace or not, is to be taken for all purposes (including the payment of remuneration) to 
be time spent working for the employer. 

(f) In relation to that class of trainee to whom an award applies or a relevant award applies where an 
employer-employee agreement is in force and who has reached 21 years of age, the minimum weekly 
rate of pay is the rate of pay that applies to that class of trainee determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship under the award or under the relevant 
award where an employer-employee agreement is in force. 

(g) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
award to apply if an employer-employee agreement is in force or is entered into and who has reached 
21 years of age, the minimum weekly rate of pay shall be that determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship set out below: 
On and from the commencement of the first pay period on or after 1 July 2017: 

 Industry/Skill Level A $555.00 per week 
 Industry/Skill Level B $537.00 per week 
 Industry/Skill Level C $491.00 per week 

7. THAT 
 (a) The rates of pay applicable to trainees under the following awards be adjusted in accordance with the 

formula outlined in sub-clause (b). 
(i) AWU National Training Wage (Agriculture) Award 1994; 
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(ii) Food Industry (Food Manufacturing or Processing) Award; 
(iii) Furniture Trades Industry Award; 
(iv) Licensed Establishments (Retail and Wholesale) Award 1979; 
(v) Metal Trades (General) Award; 
(vi) Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 

Industry Award No. 29 of 1980; 
(vii) Printing Award; 
(viii) Sheet Metal Workers’ Award No. 10 of 1973; 
(ix) The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977;  
(x) Soft Furnishings Award; and 
(xi) Vehicle Builders' Award 1971. 

(b) Trainee rates be adjusted as follows:  
(i) Industry/Skill Level A, B and C top rates are increased by 80% of the arbitrated safety net 

adjustment.  Each result is then rounded to the nearest dollar.  
(ii) All other Industry/Skill Level A, B and C rates are increased by a percentage of the 

unrounded result of the first step.  Each result is then rounded to the nearest dollar.  
(iii) However, if an existing rate in Industry/Skill Level B or C is the same as an existing rate in 

Industry/Skill Level A or B, the former is adjusted in line with the latter rate in order to 
maintain consistency. 

Award Rates of Pay 
8. THAT rates of pay for adults in the awards, other than those set out in Schedule 1, be increased on the 

following basis; 
 (a) a $16.00 per week increase in award rates up to but not including $791.90 per week, and 

 (b) a 2.3% increase to the award rates of $791.90 per week and above. 
Where wages are expressed as an hourly, fortnightly, annualised or other amount, that rate shall be increased by 
a relevant amount having regard to the $16.00 per week or 2.3% increase in pay for full time employees 
pursuant to the relevant award. 

 These increases shall be payable from the beginning of the first pay period commencing on or after 1 July 2017 
and shall be subject to absorption in the same terms as previous State Wage Decisions. 

9. THAT where an award rate other than an adult rate is determined by reference to a percentage of the adult rate 
or some other formula, those award rates shall be varied on the basis of that percentage or formula to take into 
account the application of this State Wage order increase of $16.00 per week or the 2.3% increase to the adult 
award wage, whichever is applicable, on and from the commencement of the first pay period on or after 1 July 
2017. 

10. THAT increases under previous State Wage Case decisions prior to 1 July 2017, except those resulting from 
enterprise agreements, are not to be used to offset the State Wage order increases herein. 

11. THAT on and from 1 July 2017 all awards which contain a Minimum Adult Award Wage Clause or provision 
be varied by: 
(a) Deleting the words “$692.90 per week payable on and from the first pay period on or after 1 July 

2016” and inserting in lieu the words “$708.90 per week payable on and from the commencement of 
the first pay period on or after 1 July 2017”. 

(b) Deleting the words “$593.90 per week on and from the commencement of the first pay period on or 
after 1 July 2016” in the Adult Apprentices section and inserting in lieu the words “$607.60 per week 
on and from the commencement of the first pay period on or after 1 July 2017”. 

(c) Deleting the date “1 July 2016” wherever it appears and inserting in lieu the date “1 July 2017”. 
(d) Deleting the words “2016 State Wage order decision” wherever they appear and inserting in lieu the 

words “2017 State Wage order decision”. 
Statement of Principles 
12. THAT the Statement of Principles – July 2016 under the General Order in matter No. Appl 1 of 2016 be 

replaced by the Statement of Principles – July 2017 in Schedule 2. 
Publication 
13. THAT the Registrar publish in the Western Australian Industrial Gazette and on the Commission's website the 

clauses of the awards varied by Clauses 8 - 10 of this State Wage order incorporating the amendments made. 
(Sgd.)  P E SCOTT, 

Chief Commissioner, 
[L.S.] Commission In Court Session. 
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ATTACHMENT A 
INDUSTRY / SKILL LIST (2017) 

SKILL LEVEL A 
CODE* TRAINING PACKAGE TITLE AQF CERTIFICATE LEVEL 

AVI Aviation II, III 
BSB Business Services II, III, IV, Diploma 
CHC Community Services II, III, IV, Diploma 
CPC Construction, Plumbing and Services II, III, IV, Diploma 
CSC Correctional Services III, IV 
CUL Library, Information and Cultural Services II, III, IV 
FDF Food Processing III, IV 
FNS Financial Services II, III, IV 
FPP Pulp and Paper Manufacturing Industry III 
PPM Pulp and Paper Manufacturing Industry III 
ICT Information and Communications Technology II, III, IV 
ICT10 Integrated Telecommunications II, III, IV 
LGA Local Government (other than Operational Works Certificate II) II, III, IV 
LMT Textiles, Clothing and Footwear III, IV 
MST Textiles, Clothing and Footwear III, IV 
MAR Maritime II, III 
MEA Aeroskills II, Diploma 
MEM Metal and Engineering (Technical) II, III, IV, Diploma, Advanced Diploma 
MSA Manufacturing II, III, IV, Diploma, Advanced Diploma 
MSM Manufacturing II, III, IV, Diploma, Advanced Diploma 
MSL Laboratory Operations II, III, IV, Diploma, Advanced Diploma 
MSS Sustainability III, IV, Diploma 
NWP National Water III, IV 
PMA Chemical, Hydrocarbons and Refining II, III, IV, Diploma 
PMB Plastics, Rubber and Cablemaking III, IV 
PMC Manufactured Mineral Products III, IV 
PSP Public Sector II, III, IV, Diploma, Advanced Diploma 
PUA Public Safety III, Diploma 
RII Resources and Infrastructure Industry II, III, IV, Diploma, Advanced Diploma 
SFL Floristry III, IV 
SHB Hairdressing and Beauty Services III, IV 
SIB Beauty III, IV 
SIR Retail Services (including wholesale and Community Pharmacy) III, IV 
SIT Tourism, Travel and Hospitality II, III, IV, Diploma 
TLI Transport and Logistics III, IV, Diploma 
UEE Electrotechnology II, III, IV, Diploma, Advanced Diploma 
UEG Gas Industry III, IV, Diploma, Advanced Diploma 
UEP Electricity Supply Industry - Generation Sector II, III, IV, Diploma 
UET Transmission, Distribution and Rail Sector II, III, IV, Diploma, Advanced Diploma 

SKILL LEVEL B 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 

ACM Animal Care and Management II, III, IV 
AUM Automotive Manufacturing II, III 
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SKILL LEVEL B 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 

AUR Automotive Retail, Service and Repair II, III, IV, Diploma 
CPP Property Services II, III, IV, Diploma 
CUA Creative Arts and Culture II, III, IV 
CUF Screen and Media II, III, IV 
CUV Visual Arts, Craft and Design II, III 
FDF Food Processing  II 
FPI Forest and Forest Products II, III, IV, Diploma 
FWP Forest and Wood Products II, III, IV, Diploma 
FPP Pulp and Paper Manufacturing Industry II 
PPM Pulp and Paper Manufacturing Industry II 
HLT Health II, III, IV, Diploma 
ICP Printing and Graphic Arts II, III 
LGA Local Government (Operational Works) II 
LMT Textiles, Clothing and Footwear II 
MST Textiles, Clothing and Footwear II 
MEM Metal and Engineering (Production) II, III, IV, Diploma, Advanced Diploma 
MSF Furnishing II, III, IV 
MTM Australian Meat Industry II, III, IV, Diploma 
AMP Australian Meat Processing II, III, IV, Diploma 
NWP National Water II 
PMB Plastics, Rubber and Cablemaking II 
PMC Manufactured Mineral Products II 
PUA Public Safety II 
RII Resources and Infrastructure Industry I 
SFL Floristry II 
SHB Hairdressing and Beauty II 
SIB Beauty II 
SIH Hairdressing II 
SIR Retail Services II 
SIS Sport, Fitness and Recreation II, III, IV 
SUG Sugar Milling II, III 
TLI Transport and Logistics II 
UEG Gas Industry II 
SKILL LEVEL C 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 

AHC Agriculture, Horticulture and Conservation and Land Management II, III, IV 
CUS Music II, III, IV 
RGR Racing II, III, IV 
SFI Seafood Industry II, III, IV 
SIF Funeral Services III, IV 

Schedule 1 
LIST OF AWARDS NOT SUBJECT TO THIS GENERAL ORDER 

Awards that do not contain wages and are therefore excluded: 
Alcoa Long Service Leave Conditions Award, 1980 
Catering Employees' (North West Shelf Project) Long Service Leave Conditions Award 1991 
Catering Workers' (North Rankin A) Long Service Leave Conditions Award No. A 40 of 1987 
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 
Health Care Industry (Private) Superannuation Award 1987 
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992 
Miscellaneous Workers' (Security Industry) Superannuation Award, 1987 
Ngala Superannuation Award, 1989 
Printing Industry Superannuation Award 1991 
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Public Service Allowances (Fisheries and Wildlife Officers) Award 1990 
Supported Employees Industry Award 
The Swan Brewery Company Limited (Superannuation) Award 1987 
West Australian Petroleum Pty Ltd Long Service Leave Conditions Award 1991 
Woodside Offshore Petroleum Pty. Ltd. Long Service Leave Conditions Award, 1984 
Worsley Alumina Pty. Ltd. Long Service Leave Conditions Award, 1984 

Awards that have certain parts quarantined: 
Clerks (Racing Industry - Betting) Award 1978 – Schedule C 
The Iron Ore Production & Processing (Locomotive Drivers) Award 2006 – Clause 2.1 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 – Clause 6 
Shearing Contractors' Award of Western Australia 2003 – Clause 4.2 

Awards containing transitional provisions to which the General Order does not apply: 
Clothing Trades Award 1973 – Clause 18 
Department for Community Development (Family Resource Workers, Welfare Assistants and Parent Helpers) Award 

1990 – Schedule F 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 – Schedule I 
Egg Processing Award 1978 – Appendix 4 
Electorate Officers Award 1986 – Schedule G 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 - Schedule C 
Government Officers (Social Trainers) Award 1988 – Schedule K 
Government Officers (Insurance Commission of Western Australia) Award, 1987 –  

Schedule D 
Government Officers Salaries, Allowances and Conditions Award 1989 - Schedule P 
Juvenile Custodial Officers’ Award – Schedule G 
Public Service Award 1992 – Schedule M 

Schedule 2 
STATEMENT OF PRINCIPLES – July 2017 

1. Application of the Statement of Principles 
1.1 This Statement of Principles is to be applied and followed when the Commission is making or varying an award 

or making an order in relation to the exercise of the jurisdiction under the Act to set the wages, salaries, 
allowances or other remuneration of employees or the prices to be paid in respect of their employment. 

1.2 In these Principles, wages, salaries, allowances or other remuneration of employees or the prices to be paid in 
respect of employment will be referred to as “wages”. 

1.3 In making a decision in respect of any application brought under these Principles the primary consideration in 
all cases will be the merits of the application in accordance with equity, good conscience and the substantial 
merits of the case pursuant to section 26(1)(a) of the Act. 

1.4 These Principles do not have application to Enterprise Orders made under section 42I of the Act or to 
applications made under section 40A of the Act to incorporate industrial agreement provisions into an award by 
consent. 

2. (deleted) 
3. When an Award may be varied or another Award made without the claim being regarded as above or below 

Minimum Award Conditions 
3.1 In the following circumstances wages in an award, may on application, be varied or another award made 

without the application being regarded as a claim for wages above or below the minimum award conditions: 
3.1.1 To include previous State Wage Case increases in accordance with Principle 4. 
3.1.2 To incorporate test case standards in accordance with Principle 5. 
3.1.3 To adjust allowances and service increments in accordance with Principle 6. 
3.1.4 To adjust wages pursuant to work value changes in accordance with Principle 7. 
3.1.5 To adjust wages for total minimum adjustments in accordance with Principle 8. 
3.1.6 To vary an award to include the minimum wage in accordance with Principle 9. 

4. Previous State Wage Case Increases 
4.1 Wage increases available under previous State Wage Case Decisions such as structural efficiency adjustments, 

and previous arbitrated safety net adjustments will, on application, still be accessible. 
4.2 Minimum rates adjustments may also be progressed under this Principle. 

5. Test Case Standards 
5.1 Test Case Standards in respect of wages established and/or revised by the Commission may be incorporated in 

an award.  Where disagreement exists as to whether a claim involves a test case standard, those asserting that it 
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does, must make an application and justify its referral.  The Chief Commissioner will decide whether the claim 
should be dealt with by a Commission in Court Session. 

6. Adjustment of Allowances and Service Increments 
6.1 Existing allowances which constitute a reimbursement of expenses incurred may be adjusted from time to time 

where appropriate to reflect the relevant change in the level of such expenses. 
6.2 Adjustment of existing allowances which relate to work or conditions which have not changed and of service 

increments will be determined in each case in accordance with State Wage Case Decisions. 
6.3 Allowances which relate to work or conditions which have not changed and service increments may be adjusted 

as a result of the State Wage order in Principle 8. 
6.4 In circumstances where the Commission has determined that it is appropriate to adjust existing allowances 

relating to work or conditions which have not changed and service increments for a monetary safety net 
increase, the method of adjustment shall be that such allowances and service increments should be increased by 
a percentage derived as follows:  divide the monetary safety net increase by the rate of pay for the key 
classification in the relevant award immediately prior to the application of the safety net increase to the award 
rate and multiply by 100. 

6.5 Existing allowances for which an increase is claimed because of changes in the work or conditions will be 
determined in accordance with the relevant provisions of Principle 7. 

6.6 New allowances to compensate for the reimbursement of expenses incurred may be awarded where appropriate 
having regard to such expenses. 

6.7 Where changes in the work have occurred or new work and conditions have arisen, the question of a new 
allowance, if any, shall be determined in accordance with the relevant Principles of this Statement of Principles.  
The relevant Principles in this context may be Principle 7 and Principle 11. 

6.8 New service increments may only be awarded to compensate for changes in the work and/or conditions and will 
be determined in accordance with the relevant parts of Principle 7 of this Statement of Principles. 

7. Work Value Changes 
7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 
7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the 

conditions under which work is performed.  Changes in work by themselves may not lead to a change in wage 
rates.  The strict test for an alteration in wage rates is that the change in the nature of the work should constitute 
such a significant net addition to work requirements as to warrant the creation of a new classification or 
upgrading to a higher classification. 

7.3 In addition to meeting this test a party making a work value application will need to justify any change to wage 
relativities that might result not only within the relevant internal award classifications structure but also against 
external classifications to which that structure is related.  There must be no likelihood of wage “leapfrogging” 
arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the altered 
rates may be applied only to employees whose work has changed in accordance with this provision. 

7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any alterations 
to wage relativities between awards to be based on skill, responsibility and the conditions under which work is 
performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons covered by 
a particular classification or where it is performed only by some of the persons covered by the classification, 
such new or changed work should be compensated by a special allowance which is payable only when the new 
or changed work is performed by a particular employee and not by increasing the rate for the classification as a 
whole. 

7.7 The time from which work value changes in an award should be measured is any date that on the evidence 
before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in any 
previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation 
under this provision. 

7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that alteration 
should be measured in money terms.  Such assessment should normally be based on the previous work and the 
nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in which the 
work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 
7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which the work 

is performed, taken into account in assessing an increase under any other provision of these Principles, shall not 
be taken into account in any claim under this provision. 
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8. Total Minimum Rate Adjustments 
8.1 Where the minimum rates adjustment process in an award has been completed, the Commission may consider 

an application for the base rate, supplementary payment and State Wage order adjustments to be combined so 
that the award specifies only the total minimum rate for each classification. 

8.2 By consent of all parties to an award, where the minimum rates adjustment has been completed, award rates 
may be expressed as hourly rates or weekly rates.  In the absence of consent, a claim that award rates be so 
expressed may be determined by arbitration. 

8.3 The State Wage order arising from this decision is: 
(a) $16.00 per week increase in award rates up to $791.90 per week; and 
(b) 2.3% increase in award rates of $791.90 and above. 

9. Minimum Adult Award Wage 
9.1 A minimum adult award wage clause will be required to be inserted in all new awards. 
9.2 The minimum adult wage clause will be as follows – 

MINIMUM ADULT AWARD WAGE 
No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 
by this clause. 
The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and 
from the commencement of the first pay period on or after 1 July 2017. 
The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 
Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 
employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 
Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 
The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories 
of employees who by prescription are paid less than the minimum award rate, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment 
Act 1993. 
Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 
Subject to this clause the minimum adult award wage shall – 

Apply to all work in ordinary hours. 
Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 
period of paid leave and for all purposes of this award.   

Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2017 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

Adult Apprentices 
Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid 
less than $607.60 per week on and from the commencement of the first pay period on or after 1 July 
2017. 
The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 
Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 
Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice 
in force immediately prior to 5 June 2003. 

10. Making or Varying an Award or issuing an Order which has the effect of varying wages or conditions above or 
below the award minimum conditions  
10.1 An application or reference for a variation in wages which is not made by an applicant under any other 

Principle and which is a matter or concerns a matter to vary wages above or below the award minimum 
conditions may be made under this Principle.  This may include but is not limited to matters such as equal 
remuneration for men and women for work of equal or comparable value. 
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10.2 Claims may be brought under this Principle irrespective of whether a claim could have been brought under any 
other Principle. 

10.3 All claims made under this Principle will be referred to the Chief Commissioner for her to determine whether 
the matter should be dealt with by a Commission in Court Session or by a single Commissioner. 

11. New Awards (including interim Awards) and Extensions to an Existing Award  
11.1 The following shall apply to the making of wages in a new award (including an interim award) and an extension 

to an existing award: 
11.1.1 In the making of wages in an interim award the Commission shall apply the matters set out in 

section 36A of the Act. 
11.1.2 A new award (including an interim award) shall have a clause providing for the minimum award 

wage [see Principle 9] included in its terms. 
11.1.3 In the extension of wages in an existing award to new work or to award-free work the wages 

applicable to such work shall ensure that any award or order made:  
(1) meets the need to facilitate the efficient organisation and performance of work according to 

the needs of an industry and or enterprises within it, balanced with fairness to the 
employees in the industry or enterprises; and 

(2) sets fair wages. 
12. Economic Incapacity 

12.1 Any respondent or group of respondents to an award may apply to reduce and/or postpone the variation which 
results in an increase in labour costs under this Statement of Principles on the ground of very serious or extreme 
economic adversity.  The merit of such application shall be determined in the light of the particular 
circumstances of each case and any material relating thereto shall be rigorously tested.  The impact on 
employment at the enterprise level of the increase in labour costs is a significant factor to be taken into account 
in assessing the merit of an application.  It will then be a matter for the Chief Commissioner to decide whether 
it should be dealt with by a Commission in Court Session. 

13. Duration 
13.1 This Statement of Principles will operate until reviewed under s 50A(1)(d) of the Act. 

_____________________ 
 

FULL BENCH—Procedural Directions and Orders— 

2017 WAIRC 00357 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARTIN FEDEC 
APPELLANT 

-and- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 

DATE MONDAY, 19 JUNE 2017 
FILE NO. FBA 6 OF 2017 
CITATION NO. 2017 WAIRC 00357 
 

Result Order made 
 

Order 
This appeal having been listed for hearing before the Full Bench on 20 June 2017 and having received an application by letter dated 
19 June 2017 on behalf of the appellant requesting the following orders and having received advice that the respondent does not 
oppose the orders proposed, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders that — 

1. The hearing listed for 10:30 am on Tuesday, 20 June 2017 be adjourned; and 
2. The appellant pay the respondent's costs thrown away to be assessed if not agreed. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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2017 WAIRC 00350 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
APPELLANT 

-and- 
JUNGHEE YOON 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
ACTING SENIOR COMMISSIONER S J KENNER 
COMMISSIONER T EMMANUEL 

DATE MONDAY, 19 JUNE 2017 
FILE NO. FBA 7 OF 2015 
CITATION NO. 2017 WAIRC 00350 
 

Result Orders made 
Appearances 
Appellant Ms C M Pilot (of counsel) 
Respondent Mr C A Fogliani (of counsel) 
 

Order 
The parties having filed a minute of proposed consent orders on 16 June 2017 to dispose of this appeal, the Full Bench, pursuant to 
the powers conferred on it under the Industrial Relations Act 1979, hereby orders by consent that — 

1. The appeal be allowed. 
2. The decision and order 1 of the orders made by Industrial Magistrate Cicchini dated 28 May 2015 be reversed, 

such that the respondent was not an employee under the Long Service Leave Act 1958. 
3. Order 2 of the orders made by Industrial Magistrate Cicchini dated 28 May 2015 be set aside. 
4. The respondent's claim be dismissed. 
5. There be no order as to costs. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

AGREEMENTS—Industrial—Retirement from— 
2017 WAIRC 00428 

NOTICE 
PSAAG 145 OF 1996 

BUSH FIRES BOARD OF WA ENTERPRISE AGREEMENT 1996 
PSAAG 13 OF 1997 

FIRE AND RESCUE SERVICE OF WESTERN AUSTRALIA ENTERPRISE AGREEMENT (CSA) 1997 
PSAAG 6 OF 1985 

WESTERN AUSTRALIAN FIRE BRIGADES BOARD COMMUNICATIONS SYSTEMS OFFICERS SALARIES 
ALLOWANCES AND CONDITIONS OF SERVICE AGREEMENT 1985 

PSAAG 124 OF 1996 
WESTERN AUSTRALIAN STATE EMERGENCY SERVICE ENTERPRISE AGREEMENT 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 47 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Fire and Emergency 
Services (formerly the Western Australian State Emergency Service, Bush Fires Board of WA - Fire and Rescue Service of 
Western Australia and Western Australian Fire Brigades Board), will cease to be a party to the Bush Fires Board of WA 
Enterprise Agreement 1996, Fire and Rescue Service of Western Australia Enterprise Agreement (CSA) 1997, Western Australian  
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Fire Brigades Board Communications Systems Officers Salaries Allowances and Conditions of Service Agreement 1985, Western 
Australian State Emergency Service Enterprise Agreement 1996, on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00413 
NOTICE 

AG 280 OF 1997 
CENTRAL METROPOLITAN COLLEGE MISCELLANEOUS WORKERS’ AGREEMENT 1997 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 33 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the Department of Training and Workforce 
Development will cease to be a party to the Central Metropolitan College Miscellaneous Workers’ Agreement 1997 on and from 
the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00434 
NOTICE 

CLERKS (PUBLIC AUTHORITIES) - WESTERN AUSTRALIAN EGG MARKETING BOARD GENERAL 
AGREEMENT 2004 
PSAAG 21 OF 2004 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 53 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Lotteries Commission (Lotterieswest) 
ceased to be a party to the Clerks (Public Authorities) - Western Australian Egg Marketing Board General Agreement 2004, No 
PSAAG 21 of 2004, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00422 
NOTICE 

AG 93 OF 2002 
COMMUNITY WELFARE DEPARTMENT HOSTELS GENERAL AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 42 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 



726 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

The Executive Director of Labour Relations and Industry Development as agent for the Department of Local Government and 
Communities (formerly Department for Community Development) will cease to be a party to the Community Welfare 
Department Hostels General Agreement 2002, on and from the 23rd day of June 2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00410 
NOTICE 

PSAAG 4 OF 2000 
CURRICULUM COUNCIL ENTERPRISE AGREEMENT 1999 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 30 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the School Curriculum and Standards 
Authority (formerly the Curriculum Council of Western Australia) will cease to be a party to the Curriculum Council Enterprise 
Agreement 1999 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00437 
NOTICE 

CY O'CONNOR COLLEGE OF TAFE PUBLIC SERVICE AND GOVERNMENT OFFICER'S ENTERPRISE 
AGREEMENT 2000 
PSAAG 70 OF 2000 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 56 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of Training and Workforce 
Development ceased to be a party to the CY O'Connor College of TAFE Public Service and Government Officer's Enterprise 
Agreement 2000, PSAAG 70 of 2000, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00426 
NOTICE 

PSAAG 6 OF 1996 
DEPARTMENT FOR THE ARTS (ENTERPRISE BARGAINING) AGREEMENT – 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 45 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
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The Executive Director of Labour Relations and Industry Development as agent for the Department of Culture and the Arts 
(formerly the Department for the Arts), will cease to be a party to the Department for The Arts (Enterprise Bargaining) 
Agreement - 1996 on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00409 
NOTICE 

AG 1 OF 1983 
DEPARTMENT FOR YOUTH, SPORT AND RECREATION WEEKEND DUTY AGREEMENT 1983 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 29 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Sport and Recreation 
(formerly the Department for Youth, Sport and Recreation) will cease to be a party to the Department for Youth, Sport and 
Recreation Weekend Duty Agreement 1983 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00411 
NOTICE 

AG 101 OF 1996 
DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT - AUSTRALIAN MANUFACTURING 

WORKERS UNION ENTERPRISE AGREEMENT 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 31 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Parks and Wildlife 
(formerly the Department of Conservation and Land Management) will cease to be a party to the Department of Conservation and 
Land Management - Australian Manufacturing Workers Union Enterprise Agreement 1996 on and from the 23rd day of June 
2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00425 
NOTICE 

PSAAG 2 OF 2006 
DEPARTMENT OF CORRECTIVE SERVICES KILLARA YOUTH SUPPORT SERVICE (JUVENILE JUSTICE 

OFFICERS) AGENCY SPECIFIC AGREEMENT 2006 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 44 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
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The Executive Director of Labour Relations and Industry Development as agent for the Department of Corrective Services, will 
cease to be a party to the Department of Corrective Services Killara Youth Support Service (Juvenile Justice Officers) Agency 
Specific Agreement 2006 on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00433 
NOTICE 

DEPARTMENT OF EDUCATION SERVICES OF WESTERN AUSTRALIA ENTERPRISE BARGAINING 
AGREEMENT 1997 
PSAAG 21 OF 1997 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 52 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of Education Services ceased 
to be a party to the Department of Education Services of Western Australia Enterprise Bargaining Agreement 1997, No PSAAG 21 
of 1997, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00418 
NOTICE 

AG 28 OF 1983 
DEPARTMENT OF MARINE AND HARBOURS COMMUTED OVERTIME AND SEA GOING ALLOWANCES 

AGREEMENT 1983 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 38 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the Department of Transport (formerly the 
Department of Marine and Harbours) will cease to be a party to the Department of Marine and Harbours Commuted Overtime 
and Sea Going Allowances Agreement 1983, on and from the 23rd day of June 2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00429 
NOTICE 

DEPARTMENT OF STATE SERVICES, BUREAU SERVICES ENTERPRISE AGREEMENT NO. PSAAG 130 OF 1996 
DEPARTMENT OF STATE SERVICES, SUPPLY WEST ENTERPRISE BARGAINING AGREEMENT NO. PSAAG 

129 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 48 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
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The Executive Director of Labour Relations and Industry Development as agent for the Department of Finance (formerly the 
Department of State Services), will cease to be a party to the Department of State Services, Bureau Services Enterprise 
Agreement, No. PSA AG 130 of 1996 and Department of State Services, Supply West Enterprise Bargaining Agreement, No. PSA 
AG 129 of 1996, on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00441 
NOTICE 

DEPARTMENT OF TRANSPORT (MARINE AND HARBOURS) CONSTRUCTION & MAINTENANCE 
ENTERPRISE AGREEMENT 1994 

NO AG 91 OF 1993 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 59 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of Transport will cease to be a 
party to the Department of Transport (Marine and Harbours) Construction & Maintenance Enterprise Agreement 1994, No AG 91 
of 1993, on and from the 22nd day of June 2017. 
DATED at Perth this 6th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00431 
NOTICE 

PSAAG 15 OF 1995 
FAMILY AND CHILDREN’S SERVICES ENTERPRISE AGREEMENT 1995 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 50 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Child Protection and 
Family Support (formerly Family and Children’s Services), will cease to be a party to the Family and Children’s Services 
Enterprise Agreement 1995, on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00412 
NOTICE 

AG 16 OF 2005 
FREMANTLE PRISON – LHMU – INDUSTRIAL AGREEMENT 2005 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 32 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
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The Executive Director of Labour Relations and Industry Development as agent for the Department of Housing (Housing 
Authority) (formerly the Department of Housing and Works) will cease to be a party to the Fremantle Prison – LHMU – 
Industrial Agreement 2005 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00406 
NOTICE 

PSAAG 17 OF 1997 
GOVERNMENT PROPERTY OFFICE ENTERPRISE BARGAINING AGREEMENT 1997 

PSAAG 141 OF 1996 
MINISTRY OF THE PREMIER AND CABINET, GOVERNMENT PROPERTY OFFICE ENTERPRISE 

BARGAINING AGREEMENT 1996 
PSAAG 160 OF 1996 

MINISTRY OF THE PREMIER & CABINET, PUBLIC SECTOR MANAGEMENT OFFICE, ENTERPRISE 
BARGAINING AGREEMENT 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 26 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for Department of Premier and Cabinet (formerly 
the Ministry of the Premier and Cabinet, Government Property Office) will cease to be a party to the Government Property Office 
Enterprise Bargaining Agreement 1997, Ministry of the Premier and Cabinet, Government Property Office Enterprise Bargaining 
Agreement 1996 and Ministry of the Premier & Cabinet, Public Sector Management Office, Enterprise Bargaining Agreement 
1996 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00442 
NOTICE 

IDENTITYWA AND COORDINATOR STAFF  
CERTIFIED AGREEMENT 2013, NO AG 7 OF 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 65 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
IdentityWA on behalf of the Roman Catholic Archdiocese of Perth will cease to be a party to the Identitywa and Coordinator Staff 
Certified Agreement 2013, No AG 7 of 2014, on and from the 10th day of July 2017. 
DATED at Perth this 6th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00424 
NOTICE 

PSAAG 1 OF 2006 
INTRODUCTION OF SOCIAL TRAINER LEVEL 2 INDUSTRIAL AGREEMENT 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 43 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Disability Services Commission, will 
cease to be a party to the Introduction of Social Trainer Level 2 Industrial Agreement 2006 on and from the 23rd day of June 
2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00438 
NOTICE 

LIBRARY AND INFORMATION SERVICE OF WESTERN AUSTRALIA (LISWA) ENTERPRISE BARGAINING 
AGREEMENT 1996 
 PSGAG 2 OF 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 57 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of the Culture and the Arts 
(formerly the Library and Information Service of Western Australia) ceased to be a party to the Library and Information Service of 
Western Australia (LISWA) Enterprise Bargaining Agreement 1996, PSGAG 2 of 1996, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00415 
NOTICE 

PSAAG 23 OF 1999 
MAIN ROADS WESTERN AUSTRALIA - CSA SALARY PACKAGING AGREEMENT 1999 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 35 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for Main Roads Western Australia will cease to be a 
party to the Main Roads Western Australia - CSA Salary Packaging Agreement 1999 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00435 
NOTICE 

MINISTRY OF JUSTICE SENIOR OFFICERS AGREEMENT 
PSAAG 18 OF 1987 

& 
WORK CAMPS INDUSTRIAL AGREEMENT NO. PSA AG 4 OF 1994 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 54 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of Corrective Services 
(formerly the Department of Justice, Ministry of Justice) ceased to be a party to the Ministry of Justice Senior Officers Agreement, 
PSAG 18 of 1987 and the Work Camps Industrial Agreement No. PSA AG 4 of 1994, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00436 
NOTICE 

OFFICE OF ENERGY ENTERPRISE BARGAINING AGREEMENT 2000 PSAAG 52 OF 2000 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 55 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Executive Director of Labour Relations and Industry Development, as agent for the Department of Finance (formerly the 
Office of Energy) ceased to be a party to the Office of Energy Enterprise Bargaining Agreement 2000, PSAAG 52 of 2000, on and 
from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00430 
NOTICE 

PSGAG 13 OF 1996 
PERTH THEATRE TRUST (ENTERPRISE BARGAINING) AGREEMENT - 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 49 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Culture and the Arts 
(formerly the Perth Theatre Trust), will cease to be a party to the Perth Theatre Trust (Enterprise Bargaining) Agreement - 1996, 
on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00420 
NOTICE 

AG 57 OF 1976 
RAILWAY WAGES GRADES LONG SERVICE AGREEMENT 1976 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 40 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the Public Transport Authority (formerly Western 
Australian Railways Commission) will cease to be a party to the Railway Wages Grades Long Service Agreement 1976, on and 
from the 23rd day of June 2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00432 
NOTICE 

PSAAG 17 OF 1996 
STATE HOUSING COMMISSION (HOMESWEST) ENTERPRISE BARGAINING AGREEMENT 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 51 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Housing [Housing 
Authority] (formerly the State Housing Commission), will cease to be a party to the State Housing Commission (Homeswest) 
Enterprise Bargaining Agreement 1996, on and from the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00419 
NOTICE 

AG 41 OF 2007 
WA SPORTS CENTRE TRUST GENERAL AGREEMENT 2007 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 39 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the West Australian Sports Centre Trust (trading 
as VenuesWest) will cease to be a party to the WA Sports Centre Trust General Agreement 2007, on and from the 23rd day of June 
2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00417 
NOTICE 

AG 276 OF 1997 
WESTERN AUSTRALIAN DEPARTMENT OF TRAINING TAFE INTERNATIONAL PUBLICATIONS (WESTERN 

AUSTRALIA) ENTERPRISE AGREEMENT 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 37 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Training and Workforce 
Development will cease to be a party to the Western Australian Department of Training TAFE International Publications 
(Western Australia) Enterprise Agreement 1996, on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00416 
NOTICE 

AG 257 OF 1997 
WESTERN AUSTRALIAN DEPARTMENT OF TRAINING MISCELLANEOUS WORKERS’ AGREEMENT 1997 

AG 275 OF 1997 
SOUTH-EAST METROPOLITAN COLLEGE MISCELLANEOUS WORKERS’ AGREEMENT 1997 

AG 282 OF 1997 
SOUTH METROPOLITAN COLLEGE MISCELLANEOUS WORKERS’ AGREEMENT 1997 

AG 279 OF 1997 
SOUTH-WEST REGIONAL COLLEGE MISCELLANEOUS WORKERS’ AGREEMENT 1997. 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 36 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Department of Training and Workforce 
Development will cease to be a party to the Western Australian Department of Training Miscellaneous Workers’ Agreement 1997, 
South-East Metropolitan College Miscellaneous Workers’ Agreement 1997, South Metropolitan College Miscellaneous Workers’ 
Agreement 1997 and South-West Regional College Miscellaneous Workers’ Agreement 1997, on and from the 23rd day of June 
2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00414 
NOTICE 

AG 21 OF 1996 
WESTERN AUSTRALIAN GOVERNMENT RAILWAYS COMMISSION FREIGHT RAILWAY SYSTEM 

AGREEMENT 1995 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 34 of 2017 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the Public Transport Authority (formerly Western 
Australian Government Railways Commission) will cease to be a party to the Western Australian Government Railways 
Commission Freight Railway System Agreement 1995 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00439 
NOTICE 

WESTERN AUSTRALIAN MUSEUM ENTERPRISE AGREEMENT 1996 
PSGAG 14 OF 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 58 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 

The Executive Director of Labour Relations and Industry Development, as agent for the Department of the Culture and the Arts 
(formerly Western Australian Museum) ceased to be a party to the Western Australian Museum Enterprise Agreement 1996, 
PSGAG 14 of 1996, on and from the 22nd day of June 2017. 
DATED at Perth this 7th day of July 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00427 
NOTICE 

PSAAG 1 OF 1988 
WESTERN AUSTRALIAN PUBLIC SERVICE TRAINEESHIP AGREEMENT 1987 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 46 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Public Sector Commission (formerly the 
Public Service Board), will cease to be a party to the Western Australian Public Service Traineeship Agreement 1987 on and from 
the 23rd day of June 2017.  
DATED at Perth this 30th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00408 
NOTICE 

AG 25 OF 1992 
WESTRAIL ENTERPRISE BARGAINING AGREEMENT 1992 

RCB AG 1 OF 1992 
WESTRAIL ENTERPRISE BARGAINING AGREEMENT 1992 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 28 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Executive Director of Labour Relations and Industry Development as agent for the Public Transport 
Authority (formerly Western Australian Government Railways Commission t/as Westrail) will cease to be a party to the Westrail 
Enterprise Bargaining Agreement 1992, AG 25 of 1992 and the Westrail Enterprise Bargaining Agreement 1992, RCB AG 1 of 
1992 on and from the 23rd day of June 2017.  
DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00421 
NOTICE 

AG 71 OF 1994 
WESTRAIL LOCOMOTIVE ENGINEMAN GRADES CYCLICAL ROSTERING AGREEMENT 1994 

AG 275 OF 1995 
WESTRAIL CUSTOMER AND SECURITY SERVICES OFFICER AGREEMENT 1995 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 41 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
Executive Director of Labour Relations and Industry Development as agent for the Public Transport Authority (formerly Western 
Australian Railways Commission) will cease to be a party to the Westrail Locomotive Engineman Grades Cyclical Rostering 
Agreement 1994 and Westrail Customer and Security Services Officer Agreement 1995, on and from the 23rd day of June 2017.  
DATED at Perth this 29th day of June 2017. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 00407 
NOTICE 

AG 299 OF 1995 

ZOOLOGICAL GARDENS BOARD - GARDENERS WEEKEND WORK INDUSTRIAL AGREEMENT 1995 

AG 157 OF 1996 

ZOOLOGICAL GARDENS BOARD - KEEPERS CAREER STRUCTURE INDUSTRIAL AGREEMENT 1996 

AG 34 OF 2010 

ZOOLOGICAL PARKS AUTHORITY (OPERATIONS) AGREEMENT 2010 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 27 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 

and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 

The Executive Director of Labour Relations and Industry Development as agent for the Zoological Parks 

Authority (formerly the Zoological Gardens Board) will cease to be a party to the Zoological Gardens Board - Gardeners 
Weekend Work Industrial Agreement 1995, Zoological Gardens Board - Keepers Career Structure Industrial Agreement 1996 and 
Zoological Parks Authority (Operations) Agreement 2010 on and from the 23rd day of June 2017.  

DATED at Perth this 28th day of June 2017. 

(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 
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CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE 
LEAVE—Matters dealt with— 

2017 WAIRC 00449 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00449 
CORAM : CHIEF COMMISSIONER P E SCOTT 
HEARD : MONDAY, 13 MARCH 2017, WEDNESDAY, 22 MARCH 2017 
DELIVERED : WEDNESDAY, 12 JULY 2017 
FILE NO. : APPL 68 OF 2016 
BETWEEN : PAULL & WARNER RESOURCES PTY LTD 

Applicant 
AND 
CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 
Respondent 

 

CatchWords : Industrial law (WA) - Review of decision of the Construction Industry Long Service Leave 
Payments Board - Whether employer required to make contributions on behalf of employee 
- Entitlement to long service leave - Definition of construction industry - Exclusion of 
maintenance or repairs work - Whether maintenance work includes testing and inspection 
work to determine whether maintenance is required 

Legislation : Construction Industry Portable Paid Long Service Leave Act 1985  (WA)  s 3, s 3(1), 
s 3(1)(a)(i), s 50(3)(c) 

Result : Board’s decision set aside and another decision substituted 
Representation: 
Applicant : Ms H Millar of counsel 
Respondent : Mr S Kemp of counsel and with him Ms R Harding of counsel 
 

Reasons for Decision 
1 The applicant, Paull and Warner Resources Pty Ltd, seeks a review of the Construction Industry Long Service Leave Payments 

Board’s (the Board) decision of 1 November 2016, that it is obliged to pay long service leave contributions in respect of one of 
its employees, Mr Mapleson.  The issue for determination is whether the work undertaken by Mr Mapleson is work in the 
construction industry in particular, whether the maintenance work he performed falls within an exception to the definition of 
‘construction industry’, under the Construction Industry Portable Paid Long Service Leave Act 1985 (the Act).  That exception 
is ‘the carrying out of maintenance or repairs of a routine or minor nature…’ (s 3(1) ‘construction industry’ (f)).  If so, then 
the applicant is not required to make those contributions. 

Background 
2 The applicant’s Chief Executive Officer and director, Simon Michael Paull, gave evidence that the company’s aim is to be a 

‘“one stop shop” for emergency, safety and fire-related services and to effectively run emergency services for [its] clients in 
WA’s mining sector by supplying ambulances, fire trucks, medical and rescue equipment and emergency services personnel, 
such as paramedics and fire technicians, on site on a permanent basis’ (paragraph 9 of the witness statement of Simon Michael 
Paull).   

3 He says that:   
We test and inspect all the existing fire systems and the mobile fleet fire suppression on clients’ sites to Australian 
Standards.   

Witness Statement of Simon Michael Paull [11] 
4 The applicant contracted to FMG Solomon Pty Ltd and others to provide ‘fire suppression, maintenance and associated 

services’ (Statement of Agreed Facts, Attachment 2, Agreement for the Provision of Fire Suppression, Maintenance and 
Associated Services (the contract), Part 2 – Scope of Work and Specifications) at its mine and port operations.  FMG is in the 
mining industry, not in the construction industry.  The detailed scope of work of that contract included the supply, installation 
and maintenance of a range of systems and the testing of those systems at regular intervals in accordance with Australian 
Standard AS 1851-2012 (the Standard).  The systems involved were fire suppression, gas suppression, vehicle suppression, fire 
sprinkler, fire deluge, access control, gas monitoring, medical oxygen, automatic external defibrillation, vehicle extraction, 
portable fire extinguishers, fire hydrant, fire hose reel, diesel fire pump, exit and emergency lighting, vehicle personnel 
stretchers, lay-flat fire hoses and locomotive fire systems.   

5 Mr Mapleson was employed by the applicant as a Sprinkler Fitter between 5 December 2013 and 22 September 2016.  
Mr Mapleson performed work under the contract between the applicant and FMG.  He did so at two locations:  FMG’s 
premises at Solomon Hub and at the Port in Port Hedland.  The work at Solomon was from December 2013 to April 2016, and 
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from July 2016 until his employment finished in September 2016.  In the period 16 April to 22 July 2015, he worked at Port 
Hedland.  Therefore, of his total period of employment of two years and nine months, three months and one week were spent at 
Port Hedland and the remainder at Solomon, being two years and six months.   

6 Importantly, the parties agree that the duties Mr Mapleson performed ‘included testing and inspecting and performing 
maintenance and repairs on FMG’s fire assets, including fire pumps, hose reels, hydrants, sprinkler systems, valves, fire 
indicator panels and smoke detectors, fire extinguishers and special hazards’ (Statement of Agreed Facts, [11]).   

7 Based on the evidence of Mr Paull, Mr Brad John McCallum, the applicant’s Operations Manager, and Mr Mapleson, it is clear 
that testing and inspection work took between 70% and 75% of Mr Mapleson’s time.  This was his priority and it was 
programmed at particular intervals to meet the requirements of the Standard.   

8 Mr Mapleson undertook rectification and repair work on equipment he identified, from his testing and inspection, as being 
faulty or failing.  He did that work where he could do it there and then, or fit it around his testing and inspection work, which 
were the priorities.  If parts were not immediately available, they needed to be ordered through Mr McCallum.  Mr McCallum 
would prepare a quote for the work and FMG would determine if, when and by whom the work would be done.  According to 
the evidence, where FMG wanted the work done, it mainly fell to Mr Mapleson, although not exclusively.   

9 Mr Mapleson gave evidence of assisting a contractor, Cummins, to do some work by turning the pumps on and off while it did 
some work.   

10 Mr Mapleson assisted in the installation of two sprinkler systems at Solomon in May and August 2016.  In the first instance, he 
performed work for a few days of the two weeks taken to do the installation.  He put an alarm valve into existing pipework, 
and ran a pipe through the end of a tunnel to the sprinkler system.   

11 In the second instance, FMG hired six tradespersons from a company in Melbourne, to install a wet sprinkler system.  
Mr Mapleson says his role was supervisory, in organising that crew, including ordering and following up on parts and 
equipment.  He assisted with putting up, cutting and moving pipes up several storeys.  He performed four days of this work as 
part of his normal swing and stayed for a further four days beyond his roster to help get the job finished.   

12 At Solomon, the plant and equipment were new and the water quality was good, so there was significantly less maintenance 
and repair work required than at the Port.   

13 Mr Mapleson described the repair, replacement and rectification work he did, and provided photographs.  It ranged from 
replacing a hose nozzle and batteries to cleaning and replacing Y-strainers, through to installing new pressure gauges, adding 
locks, changing a pump from cut-in/cut-out to cut-in only and adding a drain pipe to enable pressure testing.  He disassembled 
and reassembled pipework which was not correctly sequenced, and many other similar jobs.   

14 Mr Mapleson also spent considerable time travelling to and from and around the site and completing paperwork associated 
with the testing, inspection and maintenance work.  He spent time on incidental tasks such as preparing safe working 
instructions and timesheets, and attending meetings.   

15 Mr Paull says the applicant engages subcontractors to do installation work because it cannot release its employees from their 
testing and inspection work, otherwise its testing and inspection work would fall behind schedule and clients’ assets may not 
be compliant with requirements.   

16 Mr McCallum says Mr Mapleson was engaged as a Sprinkler Fitter with a job description that stated that the purpose of the 
role was ‘to undertake all aspects of maintenance, repair and installation of both wet and dry sprinkler suppression systems, 
with the aim of ensuring that [the applicant] offers an industry leading standard of service to its clients.’  However, 
Mr McCallum says that this was not an accurate reflection of Mr Mapleson’s role, which was to test and inspect FMG’s fire 
assets at its Solomon and Port Hedland sites to ensure they complied with Australian Standards.  He says the title of Sprinkler 
Fitter was requested by clients including FMG.  He says:   

[The applicant] used the job title ‘Sprinkler Fitter’ at the request of clients, including FMG.  Part of the reason for this is 
that AS1851-2012 requires that any rectification work performed on a ‘wet’ fire system must be performed by a qualified 
sprinkler fitter.  However, it is not cost effective for either us or our clients to engage a non-qualified fire technician just 
to perform tests and inspections and a separate qualified sprinkler fitter just to do rectification work on a sprinkler system.  
It makes more sense to hire one person, with the sprinkler fitter qualification, to do testing and inspections even where the 
testing and inspections will comprise the vast majority of the employee’s workload, as in Mr Mapleson’s case.   

17 Both Mr Paull and Mr McCallum also gave evidence that the position description of Sprinkler Fitter for Mr Mapleson’s 
position was not specific to his work at FMG’s sites but was a generic one, used for the purposes of employing suitably 
qualified people for work on a range of clients’ sites, not just FMG sites.  If Mr Mapleson’s work on FMG sites finished, the 
applicant had the capacity to move him to another of the sites that it services.   

18 Mr Mapleson described his work by reference to the Sprinkler Fitter classification, noting that the applicant’s contract with 
FMG required an Australian certified Sprinkler Fitter to be on site.  He explained the work of a Sprinkler Fitter, the systems on 
which a Sprinkler Fitter works, and his work for the applicant in this way:   

14. A Sprinkler Fitter is someone who works on, installs, tests and maintains fire systems. 
15. A typical sprinkler/hydrant system consists of a pipework network connected to a permanent water supply with 

fire control valves.  The system incorporates local and fire brigade alarms.  It has automatic sprinkler systems 
spaced regularly in protected areas such as a building or piece of plant or equipment or hydrants would be 
located around the perimeter of the premises.   

16. Any loss of water pressure in the pipework network would cause the fire pumps to automatically start.   
17. Throughout my time at Solomon I did work in various categories: 
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(a) Sprinkler Fitter work, which included fire pumps, hydrants, hose reels, valves and sprinkler systems; 
(b) sparky work which I got my open cable license to do, including smoke alarms and fire indicator 

panels;   
(c) other work which I got the licenses required to perform, including special hazards and fire 

extinguishers.   
18. When I was at Port, I did:  

(a) Sprinkler Fitter work, including sprinkler systems, hydrants and fire pumps; and 
(b) other work including special hazards. 

Exhibit R4 
19 However, Mr Mapleson agrees that for the purposes of meeting the Standard, it is not necessary for the person doing the testing 

and inspection work to be a Sprinkler Fitter.  Rather, it requires ‘a competent person’ (ts 88).   
The parties’ submissions 
The applicant 
20 The applicant says that Mr Mapleson was not engaged as an employee ‘in the construction industry’ and therefore not entitled 

to be registered as an employee under the Construction Industry Portable Paid Long Service Leave Act because:   
(a) the major and substantial purpose of Mr Mapleson’s role was to test and inspect FMG’s fire assets (including 

fire inspection panels, portable and wheeled fire extinguishers, fire hydrants, fire blankets, fire hose reels, water 
pumps and water valves) to ensure they met Australian Standards;   

(b) the primary and substantial duties performed by Mr Mapleson while employed by the Applicant were to test and 
inspect FMG’s fire assets at its established mine sites; 

(c) Mr Mapleson spent approximately 80-85% of his working hours testing and inspecting FMG’s fire assets; 
(d) testing and inspection work fall outside the definition of work carried out in the “construction industry” in the 

Act; 
(e) Mr Mapleson also undertook minor, routine and/or repetitive maintenance and repair work which falls within 

the exception to the definition of construction work under the Act as such work was carried out for the 
Applicant and/or FMG who are not substantially engaged in the construction industry; and 

(f) the only work performed by Mr Mapleson which falls within the definition of construction work under the Act 
is major or significant repair, rectification or installation work which accounted for, at most, 15% of 
Mr Mapleson’s working hours and was not the primary or substantial purpose of Mr Mapleson’s role.   

Applicant’s Notice of Review, Schedule A at [7] 
21 The applicant says that where any significant installation or maintenance work was required, it engaged subcontractors to 

perform that work.   
22 Mr Mapleson worked on a roster of eight consecutive 12 hour days on site followed by six days off.  Each ‘swing’ of 

Mr Mapleson’s roster consisted of 96 hours.  Approximately 75% of that time was spent in testing and inspecting.  Neither of 
the testing or inspecting tasks is work that falls within the definition of ‘construction industry’ according to the applicant.   

23 The miscellaneous tasks Mr Mapleson undertook, such as rectification and repair work, travel, documentation and meetings, 
were ancillary to Mr Mapleson’s primary duties and responsibilities of testing and inspection of FMG’s fire assets.  The minor 
and more routine maintenance and repair work described earlier accounted for no more than 15% of Mr Mapleson’s time.   

24 The applicant says testing and inspection work were for the purpose of ascertaining whether the fire suppression assets being 
tested required maintenance.  Such work is not maintenance work itself, even though it may lead to maintenance work being 
carried out by Mr Mapleson or someone else.   

25 The applicant refers to Ipp J’s decision in Aust-Amec Pty Ltd and Others v Construction Industry Long Service Leave 
Payments Board (1995) 15 WAR 150; 62 IR 412 which dealt with the issue of whether the plaintiffs in that matter who were 
involved in ‘non-destructive testing’ were within the construction industry.  His Honour noted that the parties in that matter 
agreed that ‘non-destructive testing is a way of testing materials and structures to see if they meet required specifications or 
require repair, maintenance or replacement without destroying them’ (at 160).  His Honour held that the investigatory work 
was not maintenance itself.   

26 The applicant relies on the test it says applies in this case, that being the one set out by Ipp J in Aust-Amec:   
(1) whether the work completed by the employee was in the construction industry as defined.  If so,  
(2) the degree to which that work formed part of the overall duties of the employee.   

27 The applicant says that in interpreting the definition of construction industry in s 3 of the Act, caution needs to be exercised.  
The respondent applies a very broad meaning to the term maintenance which, if applied, would actually incorporate the range 
of activities well beyond that, and which are not properly contemplated by the separation of the various terms within the 
definition of construction industry.   

28 The applicant notes that Mr Mapleson agreed that the maintenance or repair work he undertook was minor.  It was always 
routine on the basis that it followed the programme set out in the Standard.   
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The respondent 
29 In essence, the respondent says that inspection and testing are integral to maintenance.  Therefore, Mr Mapleson’s maintenance 

work was not of a routine or minor nature.   
30 The respondent refers to the job description for Mr Mapleson’s role where its purpose is said to be to ‘undertake all aspects of 

maintenance, repair and installation of both wet and dry sprinkler suppression systems’ and the required qualifications include 
a ‘sprinkler fitter trade certification’.   

31 It describes the essence of Mr Mapleson’s work as being ‘to ensure, in the event of a fire, that a continuous supply of water at 
the appropriate pressure was delivered from various water storage sites to douse the fire, either through sprinkler systems or 
the hydrant and fire hoses’ (respondent’s submissions [13]).  This is said to involve, at first, weekly testing of the fire pumps, 
and then monthly testing, and monthly testing of hydrants and hoses and valves, and six-monthly and annual tests of all 
equipment.  It says that Mr Mapleson ‘performed maintenance and repairs to the equipment where required and also modified 
some of the equipment which had been constructed incorrectly’.  As the systems at Solomon were new and the water quality 
was good, there was very little need for repairs or maintenance.  The systems at Port Hedland were older and the water quality 
was poor, so the systems required more attention.   

32 The respondent says that Mr Mapleson’s primary role at Solomon remained that of a Sprinkler Fitter, testing and maintaining 
the water based fire suppression systems on site.  Mr Mapleson worked in a classification of Sprinkler Fitter in accordance 
with the job description.  That indicated the Role Purpose was to undertake all aspects of maintenance, repair and installation 
of both wet and dry sprinkler suppression systems and the qualification required for the position included Sprinkler Fitter trade 
qualification.   

33 The respondent says that at least some of the work performed by Mr Mapleson was maintenance work and in accordance with 
the authorities, that was sufficient.  It also notes that under the FMG contract, the applicant was required, amongst other things, 
to:   

(a) be responsible for the supply, installation and maintaining of the fire systems and associated services of FMG;  
(b) supply, install and maintain fire detection systems, fire sprinkler systems, fire deluge systems, fire hydrant 

systems, lay flat fire hoses and diesel fire pump systems; 
(c) supply all systems, equipment and parts required for those tasks.   

FMG Contract, part 2 – Scope of work 
34 It says that a proper analysis of the work that Mr Mapleson was engaged in demonstrates that the testing was part of 

maintaining the system – that is, it was maintenance.   
35 However, the respondent says that the decision of Ipp J in Aust-Amec Pty Ltd v Construction Industry Long Service Leave 

Payments Board (1995) 15 WAR 150 can be distinguished on the basis that the statement that ‘work performed to determine 
whether maintenance is required is not maintenance itself’ was made in the context of determining whether or not the 
employers in that case were ‘in the construction industry’ and not whether the employee was performing work within the 
industry.  It also sought to distinguish that decision on the basis of the nature of the employer’s business and also says that 
Ipp J found that it was arguable that some of the employees performing inspection work might be working in the construction 
industry, but made no finding due to a lack of evidence.  His Honour did not attempt to define the term ‘maintenance’ and, the 
respondent says, that his findings are based on the particular facts before him.   

36 The respondent also says that the exception to maintenance or repairs being part of the construction industry is on the basis that 
they are routine or minor in nature.  It describes the circumstances it says are designed to meet that description, but says that it 
is not intended to require the Board to analyse the work of an employee into either ‘substantial repair and maintenance’ and 
‘minor repair and maintenance’ in order to determine whether contributions should be made by the employer to the Board.  It 
says that would lead to an unworkable position that an employee might be engaged in the construction industry one day 
because he or she performs some substantial maintenance, but not the next because he or she is only required to perform 
routine or minor maintenance.  In any event, it says that Mr Mapleson’s work required him to be a qualified Sprinkler Fitter 
and he undertook major maintenance on an ad hoc basis where problems occurred.  This was not routine or minor 
maintenance.   

37 The respondent says that its second argument is that testing and inspection are by their very nature part of maintenance.  The 
contract between the applicant and FMG was essentially a maintenance contract.   

38 The respondent also refers to the terms of the Standard to support its argument.  Routine service is defined at 1.5.13 of the 
Standard as ‘inspection (including survey), testing and preventative maintenance at specific intervals’.  There are three stages, 
and stage two includes ‘routine servicing as defined’ which itself includes ‘preventative maintenance’ which is a ‘series of 
actions, including lubrication, cleaning, adjustment and replacement of components at pre-determined times to minimise the 
incidence of a breakdown’.   

39 The process is that where testing and inspection identify a failure, rectification or resolution takes place, followed by a further 
test.   

40 Rectification is defined in the Australian Standard as ‘the repair or replacement of components found to be defective’ (1.5.11).   
41 The respondent says the FMG agreement read together with the Standard indicates that the applicant was required to maintain 

the fire systems using routines set out in the Standard.  Those are ‘routines for testing’ not ‘routine testing’.  These require 
regular inspection and testing to identify any failures or faults and the rectification of those failures or faults.  The testing and 
inspection are therefore clearly part of maintenance as being the only way to identify fault or failure other than in the course of 
a fire.   
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42 The respondent also refers to various decisions of the Commission regarding the major and substantial employment test and 
the principle purpose test.  In either case, Mr Mapleson’s purpose of working as a Sprinkler Fitter was to enable the applicant 
to meet its obligations to supply, install and maintain the various fire systems.   

Australian Standard 1851-2012 
43 The Standard is titled ‘Routine Service of Fire Protection Systems and Equipment’.  In its Preface, it notes that it ‘incorporates 

a considerable amount of new material and technical changes for routine service (maintenance) of fire protection systems and 
equipment in the light of user experience and feedback.’   

44 Its scope ‘is applicable to the routine service procedures for fire protection systems and fire equipment’.  It sets out a summary 
of the major changes made to the previous Standard, the first of which is that the ‘Title changed to overcome reported 
ambiguity but still reflect the concept of inspection, test and preventative maintenance.  The term ‘maintenance’ has been 
replaced by ‘routine service’’.   

45 The Foreword of the Standard is, relevantly, as follows:   
The criteria adopted for revising this Standard include reliability, integrity, functionality and performance of fire 
protection systems and equipment. Consideration has also been given to the interfaces between fire protection systems 
and other building safety systems.   
The Standard contains inspection, test, preventive maintenance and survey requirements to demonstrate that the fire 
systems and equipment installed in a building are achieving a standard of performance to which they were designed (the 
approved design).  The Standard may be applied to fire systems and equipment regardless of building age.  The Standard 
may be applied to demonstrate the minimum performance standard required by the National Construction Code (NCC) 
BCA, Volume 1, for new buildings or it may also be applied to existing buildings constructed to an approved design prior 
to the current BCA edition of the NCC.  The Standard may also be used to develop specific routine service requirements 
for fire systems or equipment that are part of an alternative solution designed to satisfy the performance requirements of 
the NCC.  Application of the Standard may also support health and safety acts and regulations. 
The scope of this Standard is identified as Stage 2 of the process and procedures diagram in Figure 1.7.  It includes the 
inspection, test, preventive maintenance and survey, coupled with records to be kept and reports to be made, culminating 
in the issue of a yearly condition report.   
The revised inspection, test, preventive maintenance and survey regimes in this Standard address the functional aspects of 
installed fire protection systems and equipment on a periodic basis, with the objective that systems and equipment operate 
effectively at all times.  The regimes aim to ensure that fire protection systems and equipment are in working order 
throughout the year or period of interest; not only at the time of annual inspection and test.  A significant objective of this 
Standard is to provide reliability of fire protection systems and equipment, linking design, installation, commissioning 
and maintenance.   
This Standard includes a requirement to annually test all aspects of system interconnection; for example, detection and 
alarm systems with atrium smoke exhaust plant, alarm systems with stairwell pressurization, automatic fire sprinkler 
systems with mechanical services fire mode operation and warning facilities.  This will require adequate documentation 
of interconnections between the various systems as required in the design, installation and commissioning Standards.  
… 
This Standard provides a set of requirements to increase the probability that fire protection systems and equipment will 
function as intended by the respective design, installation and commissioning Standards, thus achieving reliability. 
Continuous correct functioning is a basic criterion, and the yearly survey requirement also assures that system 
performance capability (efficacy) is not degraded by building or occupancy changes, which could otherwise adversely 
affect the capability of the system to perform as originally intended. 
Routine service (maintenance) is concerned with the principle that a system will continue to perform to the approved 
design when routine service is conducted on a pre-determined and regular basis. 
Surveys are scripted activities in the routine service schedules as a check for any component degradation or building 
changes that may impact on system performance.  The survey requirements of this Standard do not require auditing to 
AS 4655, Fire safety audits. 

Exhibit R3, 7 
46 Section 1.5 – Definitions includes Competent person.  This is ‘[a] person who has acquired through training, qualification, 

experience, or a combination of these, the knowledge and skill enabling them to correctly perform the required task’.   
47 At 1.5.10, it defines ‘preventative maintenance’ as ‘[a] series of actions including lubrication, cleaning, adjustment and 

replacement of components at a predetermined frequency, to minimize the incidence of breakdown.’   
48 At 1.5.11, ‘rectification’ is defined as ‘[t]he repair or replacement of components found to be defective’.   
49 At 1.5.13, it defines ‘routine service’ as ‘[i]nspection (including survey), testing and preventative maintenance at specific 

intervals (see Figure 1.7).’   
50 At 1.5.20, ‘Testing’ is defined as ‘[c]onfirmation of correct function or performance of a component or system.’   
51 There is no suggestion that the definitions within the Standard and the words contained in the Act have any relationship.  They 

are for different purposes.  Where the Standard defines a certain activity or process, it is for the purposes of the Standard.  I 
find that it is not to be taken as having the same meaning as any term within the Act.  On this basis, reference to ‘routine 
maintenance’ or ‘maintenance’ within the Act is to be interpreted by reference to definitions within that Act or, in the absence 
of those definitions, to be given their ordinary meaning.  However, as I will note later, the Standard does contain some 
assistance in determining the meanings to be attributed to terms.   
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Issues and consideration 
52 There is little dispute about the facts.  The dispute is how to interpret them and how the work Mr Mapleson performed is to be 

categorised.   
53 Having considered all of the evidence about the work Mr Mapleson performed in the context of the contract held by the 

applicant with FMG, the Standard where it is relevant and the position description of a Sprinkler Fitter, it is clear that the fire 
systems Mr Mapleson worked on required inspection and testing in a programmed way.  This was Mr Mapleson’s scheduled 
and priority work.  Its purpose is that set out in the Standard.   

54 I note that there is a distinction to be drawn between the scope and purpose of the applicant’s contract with FMG and 
Mr Mapleson’s main purpose, priorities and duties.  One of the purposes of the contract is to ensure the proper and efficient 
functioning of the fire systems.  To achieve that, they need to be inspected and tested.  If testing and inspection identify that 
rectification or repair work is necessary, it is to be done, as part of ensuring the proper operation of the system.  However, 
when it comes to Mr Mapleson’s role, it had a main purpose, and major and substantial duties which formed a subset of the 
contract.   

55 The position description for the Sprinkler Fitter position in which Mr Mapleson was employed described the Role Purpose as:   
To undertake all aspects of maintenance, repair and installation of both wet and dry sprinkler suppression systems, with 
the aim of ensuring that [the applicant] offers an industry leading standard of service to its clients. 

Witness statement of Brad John McCallum [14] 
Witness statement of Simon Bolding, Annexure A (page 41) 

56 There were a number of conditions associated with Mr Mapleson’s performance of rectification or maintenance work.  They 
included if the work could be done there and then, or was urgent and could be done within his normal swing, and not impinge 
on his inspection roster, he would do it.  If it required more than one person or could not be done within six hours, then the 
applicant would prepare a quote for FMG, and FMG would decide how, by whom and when the work would be done.  The 
necessity for the work was identified in the inspection and testing.  It is not routine maintenance that is scheduled, but is 
preventative in that it is identified as a fault or failure which requires rectification, discovered during inspection and testing.   

57 Therefore, Mr Mapleson’s job was not to maintain.  That was ancillary.  His job was to inspect and test.  If a fault or failure 
was identified and he had time to perform the work, and it did not impinge on his inspection roster, Mr Mapleson would do the 
rectification work.  The applicant worked on the basis that 75% of Mr Mapleson’s hours, apart from incidental activities such 
as travel, meetings and administration, were spent on inspection and testing.  The remainder was available for rectification and 
other work, if it fitted within the parameters I have outlined above.   

58 The applicant engaged Mr Mapleson as a Sprinkler Fitter to do the inspection and testing work because FMG requires a 
Sprinkler Fitter.  That qualification was not strictly necessary for the purposes of a ‘competent person’, as required by the 
Standard, performing the inspection and testing work.  However, it ensures that any incidental rectification or maintenance 
work can be done by the same person, as a matter of cost effectiveness, flexibility and convenience.  This is rather than having 
a Fire Technician, who would be limited to testing and inspection only.   

Did Mr Mapleson’s work meet the exclusion to the definition of ‘construction industry’ in the Act? 
59 The exclusion is:   

(3)(f) the carrying out of maintenance or repairs of a routine or minor nature by employees for an employer, or 
another person under an arrangement with a labour hire agency, who is not substantially engaged in the industry 
described in this interpretation; 

60 In Aust-Amec, Ipp J dealt with whether the plaintiff was employing employees in the ‘construction industry’.  He noted (at 161 
– 2):   

Broadly speaking (and ignoring work occasionally done to a limited extent by a limited number of the plaintiffs’ 
employees), the activities of the plaintiffs, in so far as they relate to the construction industry, constitute investigatory 
services performed to determine whether maintenance or other construction work is required. Those services, in my view, 
do not constitute maintenance itself. 
To the extent that the testing performed by the plaintiffs is applicable to materials and structures in the construction 
industry, that testing is merely, as the parties have expressed it, “to see if (the materials and structures) meet required 
specifications or require repair, maintenance or replacement”. Work performed to determine whether maintenance is 
required is not maintenance itself. In my opinion, the industry in which the plaintiffs are engaged is a service industry 
relating to the construction industry, but it is not “in” the construction industry as defined. In the circumstances I conclude 
that the plaintiffs are not required to register in terms of s 30(1) of the [Construction Industry Portable Long Service 
Leave Act 1985]. 
… 
I have concluded that the industry of non-destructive testing of materials carried on by the plaintiffs is not a construction 
industry as defined, and the plaintiffs are not “in the construction industry”. In the circumstances, the plaintiffs’ 
entitlement to the orders claimed depends on whether any of their employees are employees “in the construction 
industry”. In this regard, the fact that persons are employers in respect of certain employees does not mean that they are 
employers in respect of all their employees, including those who are not in the construction industry. If, therefore, the 
plaintiffs are employers of employees, some of whom are in the construction industry, the question arises:  in respect of 
which of their employees are the plaintiffs liable to pay contributions.   
Whether a person is an employee in the construction industry depends not only on whether some of the work carried out 
by him or her is in the construction industry, but, also, on the degree to which that work forms part of the overall duties of 
the person concerned.   
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61 There seems to be no contention that, apart from whether Mr Mapleson’s work was covered by the exception to the definition 
of construction industry contained in s 3(1)(a)(i), he was engaged in construction work.   

62 There is no definition of maintenance work within the Act.  The ordinary meaning is ‘the act of maintaining’.  To maintain is 
‘to keep in due condition, operation, or force; keep unimpaired’ (Macquarie Dictionary, 6th ed, 708).   

63 Maintenance work does not expressly include the requirement to inspect or test.  It is arguable that inspection and testing are 
part of, and for the purpose of, keeping something in due condition or force, or unimpaired.  However, they are not necessarily 
part of the one action.  Where inspection and testing find no fault or failure, no rectification or repair work is necessary.  This 
is where the respondent’s argument that the testing, inspection and rectification are all part of maintenance fails.   

64 My conclusion in this is reinforced by an examination of the Standard.  It uses terms which set out a number of stages.  The 
stages it describes are inspection, test and preventative maintenance.   

65 Preventative maintenance is defined as including ‘lubrication, cleaning, adjustment and replacement of components’.   
66 Rectification is repair or replacement of defective components.   
67 It is of note that the latest version of the Standard has replaced the term ‘Maintenance’ as being the overarching descriptor of 

work involved with the term ‘routine service’.  This is said to be to overcome ambiguity, ‘but still reflect the concept of 
inspection, test and preventative maintenance’.  Therefore, the Standard at least recognises that maintenance is the 
‘preventative’ work and rectification is the repair and replacement, following the testing and inspection.  ‘Maintenance’ is not, 
at least for the purposes of the Standard, the overarching term encompassing inspection and testing.   

68 It is clear, too, that while Mr Mapleson did inspection and testing, and that it was often convenient for him to do any 
rectification work, or maintenance that was identified by the inspection and testing as being necessary, he did it only if his 
schedule of inspection and testing allowed; if it did not require a significant amount of time; and if the parts were available and 
FMG approved it.   

69 In the context of the work undertaken by Mr Mapleson, the comment by Ipp J in Aust-Amec, a different work context, is, with 
respect, valid.  That is, it was investigatory to determine whether maintenance or rectification was required.  Therefore, for the 
purposes of these circumstances, I respectfully adopt his Honour’s comment that ‘work performed to determine if maintenance 
is required is not maintenance itself’.   

70 Therefore, both the purpose of, and the major and substantial work of, inspection and testing by Mr Mapleson were not 
maintenance work.  The maintenance or repair work he did undertake was ancillary to and minor compared with the remainder 
of his work.  It was also minor of itself, which Mr Mapleson acknowledged.  He described some of those tasks as falling within 
routine maintenance set out in the Australian Standard.   

71 The installation work Mr Mapleson performed in May and August 2016 were not part of his normal work, and in any event, 
took up only a small amount of his overall working time during his employment with the applicant.   

72 I have considered the authorities referred to by the parties, including Coinvest Limited v Celsius Corporate Services Pty Ltd 
[2017] VCC 796 relating to the Victorian Act and Hopkins v My Glazier Pty Ltd [2006] SAIRC 87 relating to the South 
Australian Act.  Each deals with the meanings of terms used in their different legislative schemes.  While they add to the 
consideration of some aspects of this matter, they are to be distinguished on the basis that the scope and definitions in those 
schemes differ sufficiently significantly from the Act such that they are not able to provide any guidance to the determination 
of this matter.   

73 Therefore, I conclude that the maintenance or repair work undertaken by Mr Mapleson falls within the exclusion to the 
definition of ‘construction industry’ in s 3(1) of the Act in that they were minor.   

74 In accordance with s 50(3)(c) of the Act, the decision of the Board dated 1 November 2016 is to be set aside and I find that the 
applicant is not required to make contributions to the Board in respect of Mr Mapleson.   
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Order 
HAVING HEARD from Ms H Millar of counsel on behalf of the applicant and Mr S Kemp of counsel and with him Ms R Harding 
of counsel on behalf of the respondent, the Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979 
and the Construction Industry Portable Paid Long Service Leave Act 1985, hereby orders:   

1. THAT the decision of the Construction Industry Long Service Leave Payments Board on 1 November 2016 in 
relation to Mr Paul Mapleson be set aside; and  

2. THAT the following decision be substituted in lieu thereof:  
THAT Mr Paul Mapleson is not required to be registered as an employee under the Construction 
Industry Portable Paid Long Service Leave Act 1985 based on the nature of his employment with the 
applicant.   

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2017 WAIRC 00223 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WILLIAM GEOFFREY CARTER 
APPLICANT 

-v- 
MT PLEASANT BOWLING CLUB INC 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 APRIL 2017 
FILE NO/S U 13 OF 2017 
CITATION NO. 2017 WAIRC 00223 
 

Result Order issued 
Representation 
Applicant In person 
Respondent Ms V Gnjatic as agent 
 

Order 
HAVING heard the applicant on his own behalf and Ms V Gnjatic as agent on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders that –  

The respondent’s agent, Ms Viki Gnjatic be and is hereby granted leave to appear at the hearing by telephone link from 
Sydney, New South Wales. 

 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WILLIAM GEOFFREY CARTER 
APPLICANT 

-v- 
MT PLEASANT BOWLING CLUB INC 
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CORAM SENIOR COMMISSIONER S J KENNER 
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FILE NO. U 13 OF 2017 
CITATION NO. 2017 WAIRC 00224 
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Result Direction issued 
Representation  
Applicant In person 
Respondent Ms V Gnjatic as agent 
 

Direction 
HAVING heard Mr W Carter on his own behalf and Ms V Gnjatic as agent on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1)  THAT the Commission’s jurisdiction to hear and determine the herein application be heard as a preliminary 
issue. 

(2) THAT the respondent file and serve upon the applicant any witness statements upon which it intends to rely 
with copies of documents referred to by the maker of the statement being annexed to it by no later than 12 May 
2017. 

(3) THAT the matter be listed for hearing for one day on a date to be fixed. 
(4) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00299 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00299 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : FRIDAY, 26 MAY 2017 
DELIVERED : TUESDAY, 30 MAY 2017 
FILE NO. : U 13 OF 2017 
BETWEEN : WILLIAM GEOFFREY CARTER 

Applicant 
AND 
MT PLEASANT BOWLING CLUB INC 
Respondent 

 

Catchwords : Industrial law (WA) – Termination of employment – Harsh, oppressive or unfair dismissal – 
Whether the Commission has jurisdiction – Trading corporation – Principles applied - 
Applicant’s claim beyond jurisdiction of Commission  

Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(i) 
  Commonwealth of Australia Constitution Act (Cth) s 51(xx) 

Fair Work Act 2009 (Cth) s 26 
Associations Incorporation Act 2015 (WA) 

Result : Dismissed for want of jurisdiction 
Representation: 
Applicant : In person 
Respondent : Ms I Lewin-Jones 
 

Case(s) referred to in reasons: 
Wilson v Riverton Rossmoyne Bowling and Recreation Club [2009] WAIRC 00465; (2009) 89 WAIG 1000 
R v The Judges of the Federal Court of Australia and another; Ex parte The Western Australian National Football League (Inc) 
and another (1979) 143 CLR 190 (“Adamson”) 
Case(s) also cited: 
Aboriginal Legal Service of Western Australia (Inc) v Mark James Lawrence [2008] WASCA 254 
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Reasons for Decision 
1 The applicant Mr Carter was employed by the respondent the Mount Pleasant Bowling Club Inc as its Bar and Functions 

Manager from about mid-September 2016 to the date of the termination of his employment on 28 January 2017.  It is not 
controversial that Mr Carter was originally employed on a permanent part-time basis working 30 hours per week, which was 
later increased to 40 hours per week.  Mr Carter maintained that despite his contracted hours of duty, he worked many hours in 
excess of these to perform his duties at the Club. 

2 Mr Carter maintained that his dismissal by the Club was harsh, oppressive and unfair.  He maintained that despite his efforts in 
improving the results of the activities of the Club, actions by the employer provided obstacles to him achieving the results 
intended. 

3 Whilst denying that Mr Carter was unfairly dismissed, the Club raised a fundamental jurisdictional issue, that being that it is 
and was at all material times of Mr Carter’s employment, a trading corporation for the purposes of s 51(xx) of the 
Commonwealth of Australia Constitution Act (Cth).  Accordingly, the effect of this, if established, is that Mr Carter’s claim is 
beyond the jurisdiction of this Commission by reason of s 26 of the Fair Work Act 2009 (Cth).  This issue was listed for 
hearing as a preliminary issue to determine whether Mr Carter’s claim was beyond the Commission’s jurisdiction. 

The facts 
4 The facts in relation to the preliminary issue were not in dispute. The Club is an incorporated association under the 

Associations Incorporation Act 2015 (WA) and has been so since 1988. The Club was formed originally as a men’s club in 
1960. In 1963 the Club had 113 full members and 109 associate members. A clubhouse was built in 1965 and in 1996, 
membership for ladies was introduced. A copy of the Club’s Constitution was annexure B to the witness statement of 
Ms Lewin-Jones, who has been the President of the Club since December 2016. 

5 The purpose of the Club, as specified in the Constitution, is to undertake sporting activities, specifically lawn bowling. The 
Club is a not-for-profit corporation but Ms Lewin-Jones maintained that it engages in substantial trading activity. The trading 
activities of the Club are engaged in for the purposes of supporting the objects and purposes of the Club under the Constitution, 
and the Club trades under its incorporated name “The Mount Pleasant Bowling Club Inc”. The trading activities involve 
activities both with members and also with the public at large. 

6 Ms Lewin-Jones outlined the facilities and services provided for members of the Club. Those facilities and services include the 
clubhouse; function rooms; bowling greens for the use of members for pennant and interclub competitions; fully maintained 
greens; clubrooms for social interaction and meetings relating to bowling activities; bar facilities; function rooms for hire; 
various competitions throughout the year; and social bowling for non-members who wish to learn how to bowl. 

7 The trading and commercial activities engaged in by the Club were outlined by Ms Lewin-Jones, which she said are used to 
support the activities of the Club for the benefit of members. Those trading activities include alcohol sales to members, guests 
and customers who hire the Club facilities for functions; room hire and kitchen charges applied to both members and the public 
alike for functions at the Club, which is a major source of income for the Club; the payment of fees for bowls and greens for 
visitors and other groups; and regular Friday evening dinners prepared by an outside chef for both members and the public. 

8 Ms Melkus is the treasurer of the Club and has been in this position since August 2014. As a part of her job as the Club 
treasurer, Ms Melkus maintains the accounts relating to the financial management of the Club. This involves the preparation of 
the Club’s various financial statements including its profit and loss and balance sheet, amongst others. Annexed to Ms Melkus’ 
witness statement at annexure B was the Club’s balance sheet as at April 2017. Annexure C was the Club’s profit and loss 
statement for the period July 2016 to April 2017. The profit and loss statement records total income from bar sales and bingo - 
video of approximately $300,000. Subscription revenue (member fees) was about $26,000.  Green fees are a further $32,500 
approximately. There was also an amount of income described as “special events” in the sum of about $10,400, along with 
fundraising activities including raffles in the sum of about $18,100. The hall and kitchen hire income was approximately 
$7,500, along with some general catering income of $5,400. Additionally, there was some sponsorship income in the sum of 
approximately $4,000, which Ms Melkus said was significantly higher in the previous year, at around $12,000. The total 
income recorded in the profit and loss statement for this period was $413,438.37. 

9 By far and away, the largest expense for the Club relates to cost of sales in relation to the bar facilities and miscellaneous 
items, amounting to some $125,205.04. Leaving aside the other expenses, it was quite clear from the profit and loss statement, 
that the income from bar sales and bingo - video of approximately $300,000, represented about 72% of the Club’s income for 
the relevant period. This does not include the other income from functions, special events and membership fees, that I have 
referred to above. 

10 As mentioned, this evidence was unchallenged and I find accordingly. 
Legal principles 
11 The law in relation to whether or not a corporation is a trading corporation is well settled. There is no doubt that the Club is an 

incorporated body and is a corporation. Whether it is a trading corporation needs to be assessed against the relevant legal 
principles. In a case not dissimilar to the present matter in Wilson v Riverton Rossmoyne Bowling and Recreation Club [2009] 
WAIRC 00465; (2009) 89 WAIG 1000 I set out the relevant legal principles applicable to the present issue at pars 13 to 15 as 
follows: 
13 The respondent is plainly a corporation.  Whether it is a trading or financial corporation is a matter of fact and agree.  

Most recently the relevant principles in relation to characterising a corporation as a trading or financial corporation were 
considered in Aboriginal Legal Service of Western Australia (Inc) v Lawrence (No. 2) (2008) 252 ALR 136.  In this 
decision, the Industrial Appeal Court, on appeal from a decision of the Full Bench of the Commission, considered 
whether the appellant in those proceedings was a trading corporation for the purposes of s51 (xx) of the Commonwealth 
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Constitution.  The leading judgement in the majority was that of Steytler P with whom Pullin J agreed.  Steytler P referred 
to the five frequently cited judgements of the High Court in relation to the tests as to whether a corporation should be 
classified as a trading incorporation.  After considering the relevant High Court judgements, Steytler P summarised the 
relevant principles at par 68 as follows: 

“The more relevant (for present purposes) principles that might be drawn from these and other cases are as follows: 
(1) A corporation may be a trading corporation even though trading is not its predominant activity: Adamson 

at CLR 239; State Superannuation Board at CLR 303–4; Tasmanian Dam case (at CLR 156, 240, 293; 
Quickenden at (49)-(51), (101); Hardeman at [18]. 

(2) However, trading must be a substantial and not merely a peripheral activity: Adamson at CLR 208, 234, 239; 
State Superannuation Board at CLR 303–4; ALR 14–15; Hughes v Western Australian Cricket Assn Inc 
(1986) 19 FCR 10 at 20; 69 ALR 660 at 671 (Hughes); Fencott at CLR 622; Tasmanian Dam case at CLR 
156, 240, 293; Mid Density at FCR 584; Hardeman at [22]. 

(3) In this context, “trading” is not given a narrow construction. It extends beyond buying and selling to business 
activities carried on with a view to earning revenue and includes trade in services: Ku-ring-gai at ALR 624, 
644; FLR 139, 159–60; Adamson at CLR 235; ALR 474; Actors and Announcers Equity Assn of Australia v 
Fontana Films Pty Ltd (1982) 150 CLR 169 at 184–5 and 203; 40 ALR 609 at 618 and 635; Bevanere Pty Ltd 
v Lubidineuse (1985) 7 FCR 325 at 330; 59 ALR 334 at 339,4 IPR 467 at 472; Quickenden at (101). 

(4) The making of a profit is not an essential prerequisite to trade, but it is a usual concomitant: St George County 
Council at CLR 539, 563, 569; Ku-ring-gai at ALR 625, 645; FLR 140, 167; Adamson at CLR 219; E at FCR 
343, 345; Pellow at [28]. 

(5) The ends which a corporation seeks to serve by trading are irrelevant to its description: St George County 
Council at CLR 543; Ku-ring-gai at ALR 643; FLR 160; State Superannuation Board at CLR 304–6; E at 
FCR 343. Consequently, the fact that the trading activities are conducted is the public interest or for a public 
purpose will not necessarily exclude the categorisation of those activities as “trade”: St George County 
Council at CLR 543 per Barwick CJ; Tasmanian Dam case at CLR 156; per Mason J. 

(6) Whether the trading activities of an incorporated body are sufficient to justify its categorisations as a “trading 
corporation” is a question of fact and degree: Adamson at CLR 234; per Mason J; State Superannuation Board 
at CLR 304; Fencott at CLR 589; Quickenden at (52), (101); Mid Density at FCR 584. 

(7) The current activities of the corporation, while an important criterion for determining its characterisation, are 
not the only criterion. Regard must also be had to the intended purpose of the corporation, although a 
corporation that carries on trading activities can be found to be a trading corporation even if it was not 
originally established to trade: State Superannuation Board at CLR 294–5, 304; Fencott at CLR 588–9, 602, 
611, 622–4; Hughes at FCR 20; Quickenden at (101); E at FCR 344; Hardeman at [18]. 

(8) The commercial nature of an activity is an element in deciding whether the activity is in trade or trading: 
Adamson at CLR 209, 211; Ku-ring-gai at ALR 624, 627-8, 643, 648, FLR 139, 142, 160, 167; Bevanere at 
FCR 330; Hughes at FCR 19–20; E at FCR 343; Fowler; Hardeman at [26].” 

14 The fact that a corporation is a club formed for the purposes of the promotion of a particular sport or activity for the 
benefit of members, is not fatal to the conclusion that the corporation is a trading corporation for the purpose of s51 (xx) 
of the Commonwealth Constitution.  This issue was the subject of consideration by High Court in one of the judgements 
considered by Steytler P in Aboriginal Legal Service.   In The Judges of the Federal Court of Australia and another; ex 
parte The Western Australian National Football League (Inc) and another [1978-1979] 143 CLR 190 (“Adamson”).  At 
issue Adamson was whether the Nation Football League and a Western Australian football club were trading corporations.  
The High Court, after considering previous authority in relation to the characterisation of a corporation as a trading or 
financial corporation, and the activities of the league and the club respectively, concluded by majority (Barwick CJ, 
Mason, Jacobs and Murphy JJ; Gibbs, Stephen and Aickin JJ dissenting) that the league and clubs were trading 
corporations within both s 51(xx) of the Commonwealth Constitution and s 6 of the Trade Practices Act 1974 (Cth) 
respectively. 

15 In considering this issue, Mason J examined the activities of the West Perth Football Club and observed as follows at 
236: 

“West Perth derives income from two main sources: First, from the operations from it’s football team in the 
competition run by the WA League; secondly, from various trading activities which it conducts.  The first form of 
income includes the distribution received by it as a member club of the WA League and membership fees for 
admission to matches in which its teams participate.  The second source of income is from bar trading and catering.  
Its gross income from bar trading was (1976) $116,277(1977) $139,644. Its net profit on trading in those years was 
(1976) $41,087 (1977) $49,925.  A third and minor source of income is revenue from the sale of club ties, objects and 
souvenirs. 
The fact that West Perth is a club and that therefore its sales of liquor and food are largely made to members does not 
in my view affect its character as a trading corporation.  There is no reason why an incorporated club which is heavily 
involved in trading activities should not be held to be such a corporation, despite the fact that its trading activities are 
related to its character as a club and that it provides social functions, amenities and services for its members”. 

12 I adopt and apply those principles for the purposes of determining the present matter. 
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Consideration 
13 From all of the evidence, which as I have said was not in dispute, I have no doubt in applying the above legal principles; that 

the Club is and was at the material time of Mr Carter’s employment, a trading corporation for the purposes of s 51(xx) of the 
Commonwealth Constitution. It was clear on the evidence, that trading activities from the Club’s bar and gaming revenue 
alone, constituted nearly three quarters of the Club’s total income. This does not include the other miscellaneous function 
income through room hire and other external activities as established on the evidence. Plainly, that activity is trading activity, 
being the sale of alcohol and other drinks at prices fixed by the Club. The level of this trading activity, as a proportion of the 
overall Club revenue, was significant and substantial.  

14 As I concluded in Wilson, the fact that the trading activities are engaged in for the purposes of the Club under its Constitution 
and for the benefit of its members, does not mean, as was made clear in R v The Judges of the Federal Court of Australia and 
another; Ex parte The Western Australian National Football League (Inc) and another (1979) 143 CLR 190, that the Club 
may not be characterised as a trading corporation. The present test for whether a corporation is a trading corporation, is based 
principally on the activities of the corporation and is not determined by its objects or purposes under its governing constitution 
or rules. 

15 For the foregoing reasons, the Commission must come to the conclusion that the Club is a trading corporation. As such, 
Mr Carter’s unfair dismissal claim is beyond the Commission’s jurisdiction as a consequence of s 26 of the Fair Work Act.  
The application must therefore be dismissed and I order accordingly. 

 
 

2017 WAIRC 00300 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WILLIAM GEOFFREY CARTER 
APPLICANT 

-v- 
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DATE TUESDAY, 30 MAY 2017 
FILE NO/S U 13 OF 2017 
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Result Dismissed for want of jurisdiction 
Representation 
Applicant In person 
Respondent Ms I Lewin-Jones 
 

Order 
HAVING heard the applicant on his own behalf and Ms I Lewin-Jones on behalf of the respondent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby dismissed for want of jurisdiction. 
 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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DATE TUESDAY, 16 MAY 2017 
FILE NO/S B 217 OF 2016 
CITATION NO. 2017 WAIRC 00277 
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Result Orders made 
Representation 
Claimant Mr K Trainer, as agent 
Respondent Ms S Walker, of counsel, and with her Mr S Kemp, of counsel 
 

Orders 
HAVING heard Mr K Trainer, as agent, on behalf of the claimant and Ms S Walker, of counsel, and with her Mr S Kemp, of 
counsel, on behalf of the respondent and by consent; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order;  

1. That by close of business Monday 22 May 2017 the claimant file and serve; 
(a) any witness statements and documents upon which he intends to rely; and 
(b) a brief outline of submissions and any authorities on which he intends to rely. 

2. That by close of business Friday 26 May 2017 the respondent file and serve: 
(a) any witness statements and documents upon which it intends to rely; and 
(b) a brief outline of submissions and any authorities on which it intends to rely. 

3. That the respondent inform the claimant of any witnesses it intends to call at the hearing by close of business Thursday 25 
May 2017.  

4. That witness statements will constitute the evidence in chief of those who give them. 
5. That the parties are to inform the Western Australian Industrial Relations Commission prior to the hearing of which 

witnesses they will require for cross-examination.  
6. The respondent provide the claimant with copies of all: 

6.1 correspondence and documents (whether electronic or otherwise) relating to the claimant’s: 
6.1.1 initial employment; 
6.1.2 appointment to a driving position of night shift; 
6.1.3 return to work programme on the day shift; and 
6.1.4 appointment to a day shift driving position.  

6.2 the respondent’s Policy and Procedure Handbook.  
6.3 the respondent’s written practices, procedures and assessment requirements for drivers that require a HR licence or 

more.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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CITATION : 2017 WAIRC 00358 
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CatchWords : Contractual benefits claim - Claim that contract contains term that claimant drives trucks for 
respondent -  Claim that conduct of parties evinces an intention that the claimant was 
employed as a truck driver - Claimant removed from duties that involved driving trucks due 
to safety incident - Law applied to uncontroverted facts - Employee owes a duty of 
reasonable care and skill in carrying out duties - Respondent considers claimant's driving 
unsafe - Respondent's view untested in proceedings - Claim dismissed  

Legislation : Industrial Relations Act 1979   
Result : Claim dismissed 
Representation: 
Claimant : Mr K Trainer, as agent, and with him Ms A Ballantyne 
Respondent : Ms S Walker, of counsel, and with her Mr S Kemp, of counsel 
 

Case referred to in reasons: 
X v The Commonwealth (1999) 200 CLR 177 [188] 
Cases also cited: 
Australian Goldfields NL, in liquidation v Northern Australian Diamonds NL [2009] WASCA 98 
Blackadder v Ramsey Butchering Services Pty Ltd (2005) 221 CLR 539 
Codelfa Construction Pty Ltd v State Rail Authority of NSW (1982) 149 CLR 337 
Commenwealth Bank of Australia v Barker [2013] FCAFC  
Downe v Sydney West Area Health Service (No 2) [2008] NSWSC 159 
Kylie Nicole Lawsen v Winun Ngari Aboriginal Corporation (2014) 94 WAIG 1767 
Matthews v Cool or Cosy Pty Ltd & Anor [2004] WASCA 114 
Qantas Airways Limited v Joyce (2014) 94 WAIG 1655 
Sydney City Council v Goldspar Australia Proprietary Limited [2006] FCA 472 
Unsworth v Tristar Steering and Suspension Australia Ltd [2008] FCA 1224 
Weston v WA Property Lawyers (2015) 95 WAIG 1455 
William Hill Organisation Ltd v Tucker [1999] ICR 291 

Reasons for Decision 
1 Mr John Richard De Boer claims that it is a term of his contract of employment with the respondent that he drives the 

respondent’s trucks. 
2 Mr De Boer says he is employed as a truck driver having been the successful applicant for such a position in 1995. 
3 In the alternative, as I understand it, Mr De Boer says that the evidence of conduct over the last 20 years or so establishes that 

he is employed by the respondent as a truck driver, or at least employed in a role which has, as a significant and regular 
component, the driving of trucks. 

4 Mr De Boer seeks an order that the respondent “allow [him] the benefit of the contract of employment and return [him] to his 
role of Truck Driver…”.  (Notice of Application [7.10]). 

5 This is essentially an order for specific performance.   
6 The respondent denies that Mr De Boer is employed as a truck driver and denies that he is employed in a role which has, as a 

core or significant component, the driving of trucks. 
7 The respondent says that Mr De Boer is employed as a “Sanitation Worker/Street Cleaner Level 5” and that role, with 

reference to the position description applying to it, is not a truck driver position, does not necessarily involve truck driving and, 
at the most, only involves the occasional driving of trucks. 

8 The respondent says that as Mr De Boer is not employed as a truck driver, nor in a role which has as a core or significant 
component the driving of trucks, and as he is employed in a role that may be performed without driving trucks, it cannot be in 
breach of the contract of employment if Mr De Boer is not being allowed by it to drive its trucks. 

9 The documentation provided to me was of limited assistance in determining the terms of Mr De Boer’s contract of 
employment. 

10 A contract of employment dated 19 November 1990 recorded that Mr De Boer was, from 21 November 1990, to be appointed 
“to the position of Rubbish Swamper in the Engineering Department”.  Neither party contended that this contract of 
employment was determinative of the present dispute.   

11 Mr De Boer said that in 1995 he had successfully applied for an advertised position of “refuse driver on the night shift” 
(Witness Statement of Mr John De Boer [10] and [11]) but he did not produce the contract of employment or any 
documentation associated with the position. 
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12 Mr De Boer also contended that a request he made in a letter by him to Mr Lionel Nicholson, Manager – Operations, dated 
28 November 2007 was accepted by the respondent with the effect “the respondent agreed that I would be put onto the day 
shift permanently as a driver”. (Witness Statement of Mr John De Boer [21] and Appendix B). 

13 The letter and Mr Nicholson’s response make no reference to a position of truck driver and the communications are of no 
consequence in relation to Mr De Boer’s contention. 

14 Ultimately, Mr De Boer contended that I should infer from the conduct of the parties that he was employed as a truck driver or 
in a position which had, at its core, the driving of trucks. 

15 However, because of uncontroverted facts and the application of the law to those facts, I do not need to decide whether 
Mr De Boer was employed as a truck driver or in a role which had at its core the driving of trucks. 

16 The uncontroverted facts are that on 29 January 2016 the respondent wrote to Mr De Boer, following an incident relating to his 
driving of a truck during his employment, and informed him, amongst other things, that: 

(1) He is “obliged to exercise reasonable care and skill in the performance of [his] duties”; 
(2) He had “failed to meet these requirements”; and 
(3) He “will … be removed from driving duties until further notice”. 

17 Mr De Boer did not, at the time or in these proceedings, attempt to argue that he had not failed to meet the requirements set out 
above or that the respondent was not entitled to take the action that it did in removing him from driving until further notice. 

18 The law is that there is an implied term in every contract of employment that the employee possesses and exercises reasonable 
care and skill in carrying out the employment (see X v The Commonwealth (1999) 200 CLR 177 at [188] per McHugh J). 

19 Applying the law to the facts the respondent was, as at January 2016, of the view that Mr De Boer was not able to perform 
truck driving with reasonable care and skill.  Apparently it remains of that view. 

20 The quality of that view, either as at January 2016 or now, was not tested in these proceedings. 
21 Mr De Boer asks me to order his return to his role as a truck driver, or to a role which has at its core truck driving, in 

enforcement of his contract.  Even if I were to consider doing so I would have to also consider that it is an implied term of his 
contract that he has the necessary level of skill and care to perform that role or those duties.  I could not possibly make such an 
order where the employer says he is not and Mr De Boer has made no attempt to undermine that view, let alone succeeded in 
doing so.   

22 Accordingly, the claim must be dismissed. 
23 If there was not such an implied term, or if Mr De Boer had challenged and succeeded in some way in undermining the 

respondent’s reliance upon it, this matter would have opened up considerably given the issues that would have then been 
enlivened. 

24 I can say nothing definitive about those issues, not being required to decide them to determine the matter, but given they were 
argued before me I make some brief comment: 

(1) There being no written contract of employment and no evidence of contractual discussion the best that could be done 
in determining the terms and conditions of Mr De Boer’s employment would be to consider the conduct of the 
parties, viewed in the light of the provisions of the City of Perth Outside Workforce Enterprise Bargaining 
Agreement 2012 which applied to him; 

(2) A consideration of the history of the conduct of the parties, taking into account all relevant circumstances, makes it 
unlikely that Mr De Boer was ever employed as a truck driver, there being no such position; 

(3) Equally, however, the conduct likely establishes that Mr De Boer was employed in a role which had as a core or 
significant duty the driving of trucks; 

(4) In relation to (3) above Mr De Boer has for many years, and until January 2016, had the driving of trucks as a core or 
significant part of the duties he performed for the respondent; 

(5) It is unlikely that a great deal can, from a contractual point of view, be read into those periods when Mr De Boer was 
fit to drive trucks but did not do so.  Those periods came at the end of return to work programmes when Mr De Boer 
had been medically cleared to drive trucks but, because of arrangements made to cover his absence from work, 
Mr De Boer was made to wait until it was convenient to the respondent and other employees for him to resume his 
normal duties.  It was clearly the common understanding of Mr De Boer and the respondent at these times that 
Mr De Boer would be returning to truck driving, the only issue being a question of when it was convenient, to the 
respondent and others, for him to do so.  That common understanding arose out of what was the normal conduct of 
the parties in relation to Mr De Boer’s employment; 

(6) There is nothing in the City of Perth Outside Workforce Enterprise Bargaining Agreement 2012 which tells the 
reader that Mr De Boer could not have been employed in a role which has, as a core or significant duty, the driving 
of trucks.  As a relevant circumstance the clause to which I was directed indicated that truck driving may very well 
be a core or significant part of the position the respondent tells me Mr De Boer held.  The conduct of the parties 
suggests it was; 

(7) If the driving of trucks was an essential term of Mr De Boer’s contract of employment it is possible that contract was 
terminated by the respondent in January 2016, but, of course, Mr De Boer took no action in relation to his dismissal 
if indeed it was a dismissal; 
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(8) Even if it was an essential term of the contract of employment that Mr De Boer engage in truck driving, and even in 
the absence of the respondent’s action in January 2016, I would have been unlikely to enforce the term by way of 
specific performance as I was not convinced by Mr De Boer that there is implied into the role a term that the 
respondent will ensure its employee is given the opportunity of using and displaying such a skill.  There are limited 
circumstances in which such a term will be implied and I am not convinced they were demonstrated here; and 

(9) I would, of course, have implied a term that Mr De Boer receive a payment for work done but there was no 
allegation that the respondent was in breach of such a term.  In fact Mr De Boer has suffered no monetary loss at all 
and the January 2016 action of the respondent did not affect his remuneration. 

25 In closing, I can understand that Mr De Boer thought in January 2016 that he was merely being “suspended” for a period of 
time from driving trucks and that the suspension may have been lifted by now.  However, as a matter of contractual entitlement 
he presently has no entitlement to drive trucks for the respondent. 
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Claimant Mr K Trainer, as agent, and with him Ms A Ballantyne 
Respondent Ms S Walker, of counsel, and with her Mr S Kemp, of counsel 
 

Order 
HAVING heard Mr K Trainer, as agent, and with him Ms A Ballantyne for the claimant and Ms S Walker, of counsel, and with her 
Mr S Kemp, of counsel, for the respondent; and  
HAVING given Reasons for Decision in which I determined to dismiss the claim;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order: 
 The claim be dismissed. 
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Result Application dismissed 
 

Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 7 June 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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CatchWords : Industrial Law (WA) - Contractual benefits claim - Entitlements under contract of 
employment - Claim for annual leave, leave loading, notice and superannuation - Proper 
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Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(ii) 
  Minimum Conditions of Employment Act 1993 (WA)  
  Fair Work Act 2009 (Cth)  
  Superannuation Guarantee (Administration) Act 1992 (Cth)   
Result : Application upheld in part 
Representation: 
Applicant : Mr N Grobler 
Respondent : Mr A Stasikowski 
 

Cases referred to in reasons: 
BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266 
Nolan Paul Grobler v Mr Andre Stasikowski Stass Environmental [2017] WAIRC 00115; (2017) 97 WAIG 289  
Hotcopper Australia Ltd v Saab [2001] WAIRC 03827; (2001) 81 WAIG 2704 

Reasons for Decision 
1 Mr Grobler worked as an environmental technician for an entity trading as Stass Environmental for nearly five years.  He has 

made a claim against Mr Andre Stasikowski Stass Environmental (ABN 73 976 537 552) for 76 days’ annual leave, 17.5% 
leave loading on those days and also on the 19 days’ annual leave he says he took while employed, one week’s notice and 
superannuation on his untaken annual leave.  At the hearing Mr Grobler decided not to pursue his claim for notice. 

2 The parties agree that Mr Grobler was an employee entitled to annual leave, leave loading and superannuation under his 
contract of employment.  However, Stass Environmental says Mr Grobler’s contractual benefits have not been denied.  In 
short, Stass Environmental says it does not owe Mr Grobler anything. 

3 The main issue in dispute is whether Stass Environmental directed Mr Grobler, and he agreed, to use up all of his annual leave 
during quiet periods each year. 
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4 The parties also disagree about the name of Mr Grobler’s employer.  Mr Grobler says it is Patricia Margaret Stasikowski as 
trustee for Stass Family Trust trading as Stass Environmental.  Stass Environmental says the correct employer is Stass 
Environmental Pty Ltd. 

5 To resolve this matter, I must decide: 
a. Who was Mr Grobler’s employer? 
b. Does Stass Environmental owe Mr Grobler annual leave? 
c. Does Stass Environmental owe Mr Grobler leave loading? 
d. Does Stass Environmental owe Mr Grobler superannuation? 

Law  
6 The principles that apply to denied contractual benefits claims are well settled.  The claim must relate to an ‘industrial matter’ 

and be made by an employee.  The benefit claimed must be one the employee is entitled to under a contract of service and not 
arise under an award or order of the Commission.  The benefit must have been denied by the employer: Hotcopper Australia 
Ltd v Saab [2001] WAIRC 03827; (2001) 81 WAIG 2704 [34].   

Who was Mr Grobler’s employer?  
7 The parties agree Mr Grobler was employed by the Stass Family Trust trading as Stass Environmental from 13 December 2011 

to 28 October 2016. 
8 Mr Grobler gave evidence that at all times he was employed by Patricia Margaret Stasikowski as trustee for Stass Family Trust 

trading as Stass Environmental.  He argues that the ABN for the Stass Family Trust appears on his two employment contracts, 
a letter Stass Environmental gave to him in early 2012 confirming his employment, his termination letter and a reference letter 
Stass Environmental gave to him after he was dismissed.  Further, Patricia Margaret Stasikowski as trustee for the Stass Family 
Trust appears on his government visa sponsorship documents.   

9 The respondent agrees that Patricia Margaret Stasikowski was the trustee for the Stass Family Trust trading as Stass 
Environmental when Mr Grobler was employed in 2011.  Mr Stasikowski gave evidence that on 4 July 2016 Patricia Margaret 
Stasikowski was removed as trustee and Stass Environmental Pty Ltd became the trustee for the Stass Family Trust.  
Mr Stasikowski tendered a deed of removal and appointment of trustee which supports his evidence.   

10 I accept that Mr Grobler was employed by the Stass Family Trust which was trading as Stass Environmental at all material 
times.  I generally accept the evidence given by Mr Grobler and Mr Stasikowski about this issue.  It is not surprising that Mr 
Grobler was unaware the trustee changed.   

11 I find Patricia Margaret Stasikowski was trustee for the Stass Family Trust when Mr Grobler was employed in December 2011 
until 4 July 2016, when Stass Environmental Pty Ltd became the trustee of the Stass Family Trust.   

12 It is clear that Stass Environmental Pty Ltd has been served with Mr Grobler’s claim and has responded to it.  Mr Stasikowski 
confirmed, and I am satisfied, that he appeared in these proceedings on behalf of Stass Environmental Pty Ltd as trustee for the 
Stass Family Trust. 

13 I will order that the name of the respondent be amended to Stass Environmental Pty Ltd as trustee for the Stass Family Trust.  
14 As I found at [39] in Nolan Paul Grobler v Mr Andre Stasikowski Stass Environmental [2017] WAIRC 00115; (2017) 

97 WAIG 289, the Commission’s jurisdiction to hear and determine Mr Grobler’s claim is not affected by whether Mr Grobler 
was employed by Patricia Margaret Stasikowski or Stass Environmental Pty Ltd as trustee for the Stass Family Trust.   

Does Stass Environmental owe Mr Grobler annual leave?  
15 The parties disagree about how much annual leave Mr Grobler took while he was employed.  
16 Mr Grobler gave evidence that he took 19 days’ annual leave while employed by Stass Environmental.  When asked, 

Mr Grobler said that he was sure about the dates and number of days because he has ‘got them documented by photographs.  
[His] wife generally keeps good records’.  Mr Grobler did not tender photographs or other records in support of his evidence 
about when he took annual leave. 

17 The parties tendered agreed documents.  These included two employment contracts.  One is dated 2 September 2011 and the 
other is dated 11 November 2013.  The contracts are the same except for their dates, the base salary provided and the 
superannuation rate. 

18 Mr Grobler argues that under his employment contracts he was entitled to four weeks’ annual leave per year.  Across the 
course of his employment, that amounted to 95 days.  The parties agree that Stass Environmental did not pay Mr Grobler for 
any untaken annual leave when he was dismissed.  As a result, Mr Grobler says he is owed 76 days’ annual leave. 

19 Stass Environmental takes a very different view.  In essence, it says the parties agreed that Mr Grobler would take all of his 
annual leave during quiet periods, including the annual December shutdown.  It says from 2014 to his last day of employment 
in 2016, Mr Grobler took at least 353 days off work on full pay and, by using an average of 100 days per year for 2012 and 
2013, Stass Environmental expects that Mr Grobler took ‘in excess of 500 days’ off work on full pay.  As a result, it says it 
paid Mr Grobler for more annual leave than he was entitled. 

20 Mr Stasikowski and Dr Patricia Stasikowski gave evidence for Stass Environmental.  They both described a meeting they say 
took place in about mid December 2011, around the time Mr Grobler was employed.  At its highest, Mr Stasikowski’s 
evidence about this issue is that he told Mr Grobler there would be long periods with no work, he must take his leave in quiet 
periods and his leave would not roll over from year to year. 

21 Mr Stasikowski gave evidence about Stass Environmental’s annual shutdowns and defined those periods as ‘official shutdowns 
where I’m not working, where I’m now taking my holiday’.  
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22 Dr Stasikowski’s evidence was that Mr Grobler was told at the meeting that he needed to take his leave during periods when 
there was no work and that his leave would not roll over from one year to the next.  She said he agreed to that arrangement.  
During cross-examination, she rejected Mr Grobler’s assertion that a meeting with her never took place. 

23 Mr Grobler disputes Mr Stasikowski’s and Dr Stasikowski’s evidence.  He says there was no meeting with Dr Stasikowski.  In 
cross-examination Mr Grobler agreed that Mr Stasikowski said there would be long quiet periods but he said he did not agree 
and would not have agreed to use up all of his leave in quiet periods.  He said that was not common practice and he had always 
planned to return for a holiday to South Africa.  Mr Grobler says he and Mr Stasikowski agreed that during quiet periods he 
would set up a home office, set up a workshop, develop field tools and service and repair the company vehicle.  In essence, 
Mr Grobler’s evidence is that he agreed to take leave during quiet periods, not that quiet periods would be construed as his 
leave. 

24 Mr Stasikowski gave evidence that Mr Grobler had at least 353 days off work in which to take his annual leave while he was 
employed.  He tendered diary extracts, diary planners and emails from 2012 to 2016 contained in Appendix A to Appendix G 
of the respondent’s written submissions, which he says supports his evidence.  Mr Stasikowski says he only recorded 
Mr Grobler’s absences from work in his diary in the first year because, after that, they had an understanding and 
Mr Stasikowski knew what to expect of Mr Grobler. 

25 Mr Stasikowski’s diary entries for 2012 show that Mr Grobler took 12 days’ leave outside the annual shutdowns.  These days 
are not included in the 19 days’ annual leave the parties agree Mr Grobler took.  Neither party raised these 12 days during the 
hearing or in submissions. 

26 Mr Stasikowski’s evidence focussed on Mr Grobler only doing fieldwork and nothing else.  He attempted to demonstrate 
during his cross-examination of Mr Grobler how little time it takes to clean a pump and disputed that Mr Grobler had 
equipment at home to maintain.  The gist of his evidence was that if Mr Grobler was not doing fieldwork, Mr Grobler must 
have been on annual leave.    

27 Mr Stasikowski gave evidence that he assumed Mr Grobler was taking his leave when Mr Grobler was not working.  He 
agreed in cross-examination that Mr Grobler never asked to take leave other than the 19 days Mr Grobler says he took, saying 
that ‘[as far] as I was concerned, [Mr Grobler] took a hundred days a year, fully paid’.  

28 Mr Stasikowski also referred to clause 41.10 of the Manufacturing and Associated Industries and Occupations Award 2010, 
saying it provides that when the company is closed, Mr Grobler is automatically on leave.  

29 Mr Grobler gave evidence that he worked during the periods Stass Environmental and Mr Stasikowski say the business was 
closed, tendering many documents in support.  He also says he did work other than fieldwork, including cleaning and 
calibrating equipment, servicing and repairing vehicles, conducting experiments, keeping stocks up, ordering parts and 
labouring.   

30 Mr Grobler disputed that it takes such a short time to clean a pump and gave evidence that he had plenty of equipment to 
maintain, tendering pictures of equipment and emails between the parties describing some of the equipment Mr Stasikowski 
asked Mr Grobler to return after he was dismissed. 

31 To the extent of any inconsistency, I prefer Mr Grobler’s evidence about annual leave to Mr Stasikowski’s and 
Dr Stasikowski’s evidence.  I find Mr Grobler a reliable witness.  Mr Grobler’s evidence was consistent, supported by 
documentary evidence and not materially disturbed during cross-examination. 

32 On the question of whether at a meeting in December 2011 Mr Grobler was directed, and agreed, to take all of his leave each 
year, I prefer Mr Grobler’s evidence to that of Dr Stasikowski.  That is because Dr Stasikowski’s position was not borne out by 
the documentary evidence produced in relation to Mr Grobler being on annual leave when the business was shutdown. 

33 For reasons I will explain, I find Mr Stasikowski an unreliable witness.   
34 On many occasions Mr Stasikowski’s evidence was inconsistent, either with his earlier evidence or with Stass Environmental’s 

exhibits.  For example, Mr Stasikowski first said Mr Grobler was on leave for a particular period, then said Mr Grobler did not 
do work that he should have at that time and when Mr Grobler pointed out the inconsistency, Mr Stasikowski replied ‘you 
were partially on leave, there was a day job’.   

35 Mr Stasikowski gave evidence that point 3 of [1] of Stass Environmental’s written submissions is an accurate record of the 
number of days each year that Stass Environmental was closed.  It is not an accurate record because point 3 states that in 2013 
there were 21 working days from 1 January until 18 January and from 11 December to 31 December when Mr Grobler took 
annual leave.  In fact, there were 26 working days in those periods.  Stass Environmental made similar errors when calculating 
the number of working days during the shutdowns in 2015.  

36 Stass Environmental’s exhibits also contradict one another.  Mr Stasikowski said, and Stass Environmental submits in its 
written submissions, that Appendix E to Appendix G are a full record of the emails Mr Grobler sent recording the days he 
worked.  At the beginning of each appendix, Mr Stasikowski used the emails to colour in days in a diary planner, showing 
Mr Grobler’s days worked and days off, and wrote a summary of the days at the top of the diary planner.  Stass 
Environmental’s emails do not match its diary planner records.  Mr Stasikowski said the diary planner is an accurate record of 
all the days Mr Grobler worked but he also says ‘there could have been a few days over the five years’ where Mr Grobler 
otherwise worked which Mr Stasikowski did not have an ‘exact record for’.   

37 Mr Stasikowski’s evidence and Stass Environmental’s written submission was that, based on the emails in Appendix E, in 
2014 Mr Grobler worked 133 days and took 107 days off.  This conflicts with the summary in the diary planner in Appendix E, 
which provides that Mr Grobler worked 131 days and had 124 days off.  When this discrepancy was pointed out to 
Mr Stasikowski, he said Stass Environmental’s written submissions were correct.  If that is correct, then the diary planner, 
which Mr Stasikowski says was based on the emails, is not accurate. 

38 Mr Stasikowski gave evidence that from 2014 until Mr Grobler’s last day of work, Mr Grobler had 353 days off work.  He said 
he calculated this by adding ‘133, 127, 129 and 84’ which he says were the days Mr Grobler took off work in the last 3 years 
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he worked.  Those numbers add up to 473, not 353.  Three of those numbers, 133, 129 and 84, are the number of days Stass 
Environmental says in its written submissions that Mr Grobler worked, rather than took off work.  The number of days Stass 
Environmental says Mr Grobler took off work, 107, 111 and 117, add up to 335 and not 353. 

39 There were many discrepancies between Stass Environmental’s exhibits.  For example, in 2014 the summary in the diary 
planner says Mr Grobler took 124 days off work, whereas the coloured days in the diary planner show 122 days off work, Stass 
Environmental’s written submissions say Mr Grobler took 107 days off work and the emails show Mr Grobler took 124 days 
off work.  In 2015, the summary in the diary planner says Mr Grobler took 113 days off work, whereas the coloured days in the 
diary planner show 114 days off work, Stass Environmental’s written submissions say Mr Grobler took 111 days off work and 
the emails show Mr Grobler took 115 days off work.  In 2016, the summary in the diary planner says Mr Grobler took 103 
days off work, whereas the coloured days in the diary planner show 118 days off work, Stass Environmental’s written 
submissions say Mr Grobler took 117 days off work and the emails show Mr Grobler took 108 days off work. 

40 Mr Grobler produced emails and text messages that support his evidence that he was working on days when Mr Stasikowski 
says he was not.  Stass Environmental says, and Mr Grobler concedes, that those emails and text messages do not show that 
Mr Grobler worked a full day on any given occasion.  Stass Environmental disputes that the fuel receipts tendered by 
Mr Grobler prove anything, saying they could have been receipts for fuel for personal use. But Stass Environmental concedes 
it reimbursed Mr Grobler for those fuel receipts.  The emails, text messages and fuel receipts lead me to conclude that 
Mr Grobler was working, and Stass Environmental would have been aware he was working, on many of the days that Stass 
Environmental says Mr Grobler was not working because the business was closed.  

41 As I have stated, Mr Stasikowski was an unreliable witness.  There were many inconsistencies in his evidence.  He 
contradicted himself on a number of occasions.  He gave conflicting evidence when answering questions about the accuracy of 
his records.  During cross-examination, he said his diary records were ‘completely accurate’ in terms of the work Mr Grobler 
did.  He would not concede in cross-examination that his records may not be completely accurate, even where it was obvious 
that the concession needed to be made and he seemed to accept my observation that his records were not accurate.  When 
asked which records the Commission should prefer, to the extent of inconsistency, Mr Stasikowski first said Stass 
Environmental’s written submissions.  He conceded there may be ‘a day here or there’ that he mistook.  He then said the 
emails were correct. 

42 Given that Mr Stasikowski’s evidence was inconsistent and disturbed in a number of respects, and the many inconsistencies 
between Stass Environmental’s notice of answer, written submissions, diary extracts, diary planner and emails, I cannot accept 
Mr Stasikowski’s evidence to the extent that it conflicts with Mr Grobler’s evidence.  

43 I find Stass Environmental’s records are not accurate.  In creating the records, Mr Stasikowski has relied on two wrong 
assumptions.  First, that if Mr Grobler was not doing fieldwork (shown, Stass Environmental says, by its emails), then 
Mr Grobler was on leave.  But I accept that Mr Grobler did more than just fieldwork for Stass Environmental.  In order to 
perform the fieldwork, it was necessary for Mr Grobler to prepare and maintain equipment.  Mr Stasikowski’s second wrong 
assumption is that Mr Grobler was automatically on leave during shutdown periods.  I accept that Mr Grobler agreed to take 
leave during quiet periods, not that quiet periods would be construed as his leave. 

44 Mr Stasikowski’s argument that clause 41.10 of the Manufacturing and Associated Industries and Occupations Award 2010 
provides that when the company is closed, Mr Grobler is automatically on leave does not particularly assist Stass 
Environmental.  In any event, that award could only have applied in the last few months of Mr Grobler’s employment, when I 
understand that the business was not closed anyway, given Stass Environmental was not a national system employer until July 
2016. 

45 Mr Stasikowski’s evidence that Mr Grobler was an employee, rather than a contractor, because of visa requirements and his 
focus on Stass Environmental being a ‘one-man band’ gives me the impression that Stass Environmental was happy to treat 
Mr Grobler as a contractor.  Stass Environmental approached its response to Mr Grobler’s claim as though Mr Grobler was 
only working on a particular day if he had claimed fuel.  I was left with the impression that Mr Stasikowski considered that any 
contractual obligation Stass Environmental may have owed Mr Grobler was offset by the undemanding nature of Mr Grobler’s 
role.  

46 But Mr Stasikowski and Stass Environmental agreed that Mr Grobler was a full-time employee who was paid a salary.  He was 
not a contractor.  Indeed, Mr Stasikowski says Mr Grobler was paid for hundreds of days when he was not working.  As I state 
in [27], Mr Stasikowski agreed that Mr Grobler only asked for 19 days’ annual leave while employed.  There was no 
agreement to offset and no agreement that Mr Grobler would use up his annual leave each year.  In those circumstances, it is 
not an adequate answer to Mr Grobler’s claim to say that because Mr Grobler had no work to do then he must have been on 
annual leave. 

47 Stass Environmental may have found Mr Grobler unproductive and assumed that he was on annual leave during shutdown 
periods, which was when Mr Stasikowski took his own leave.  If Stass Environmental was concerned about Mr Grobler’s 
productivity, it should have managed his performance.  It led no evidence about any warnings it gave Mr Grobler about poor 
performance.  In any event, that would also not be an adequate answer to Mr Grobler’s claim.  An employer cannot unilaterally 
decide that an employee is on annual leave because he is unproductive.   

48 I find Stass Environmental did not direct Mr Grobler to take, and Mr Grobler did not use up, his leave during those quiet 
periods.  I accept that Stass Environmental shut its business to the public and I find Mr Grobler worked during those periods.  

49 Because Mr Grobler did not use up his annual leave in any given year, it accumulated from year to year, first under the 
Minimum Conditions of Employment Act 1993 (WA) and then under the Fair Work Act 2009 (Cth). 

50 I accept Mr Grobler’s evidence that he took 19 days’ annual leave and I find Mr Grobler was denied his contractual benefit to 
76 days’ annual leave.   



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 757 
 

51 The parties agree that Mr Grobler’s gross daily pay was $217.89.  Seventy-six days’ annual leave equates to $16,559.64. 
Does Stass Environmental owe Mr Grobler leave loading?  
52 The parties agree, and I find, that Mr Grobler has a contractual entitlement to 17.5% annual leave loading per year.   
53 The contract does not provide that the leave loading is only due when annual leave is taken. 
54 Mr Grobler gave evidence, and Stass Environmental concedes, that he never received leave loading while he was employed.   
55 Stass Environment argues that Mr Grobler was paid for many more days than he worked and therefore any obligation to pay 

leave loading on annual leave was offset.  Mr Grobler gave evidence, and Stass Environmental concedes, that there was no 
agreement between the parties about offset.  Mr Stasikowski said he ‘took it as [his] management decision’ that Stass 
Environmental could offset the entitlement to leave loading, even though there was no agreement about it. 

56 I accept the parties’ evidence about offset and I find that Stass Environmental has no right to offset entitlements it owes 
Mr Grobler. 

57 I find that Stass Environmental denied Mr Grobler his contractual benefit to 17.5% leave loading on 95 days’ annual leave.  
That equates to $3,622.42, being 95 x $217.89 x 17.5%.  

Does Stass Environmental owe Mr Grobler superannuation? 
58 At the hearing Mr Grobler sought to amend his claim about superannuation, from 9.5% to 9.25% superannuation.   
59 Mr Grobler seemed to be confused about whether he was claiming a benefit denied under his contract or statute, being the 

Superannuation Guarantee (Administration) Act 1992 (Cth). 
60 Mr Grobler says if he had taken the 76 days’ annual leave he claims is owed while he was employed, Stass Environmental 

would have had to pay him superannuation on that amount under his contract.  Accordingly, Mr Grobler claims Stass 
Environmental has denied his contractual benefit to 9.25% superannuation on the 76 days’ annual leave. 

61 Mr Grobler and Mr Stasikowski both gave evidence that Stass Environmental paid Mr Grobler superannuation on his salary 
while Mr Grobler was employed.  

62 Stass Environmental argues, and Mr Grobler concedes, that there is no express term of Mr Grobler’s contract that entitles 
Mr Grobler to be paid superannuation on accrued annual leave upon termination of employment. 

63 In arguing the Commission should order that Stass Environmental pay Mr Grobler 9.25% superannuation on the 76 days’ 
annual leave, Mr Grobler may be arguing that the Commission should accept that there is an implied term of his contract that 
entitles him to be paid 9.25% superannuation on accrued annual leave payable upon termination.  I cannot accept that because 
it does not satisfy the five conditions in BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266, that the 
term sought to be implied must: 

a. be reasonable and equitable; 
b. be necessary to give business efficacy to the contract, so that no term will be implied if the contract is effective 

without it; 
c. be so obvious that it goes without saying;  
d. be capable of clear expression; and 
e. not contradict any express terms of the contract. 

64 I find the contract is effective without the implied term and therefore it is not necessary to imply the term to give business 
efficacy to the contract.  It is also not so obvious that it goes without saying.   

65 Mr Grobler’s contract entitles him to be paid 9.25% superannuation on his gross base salary.  Mr Grobler agrees that was paid.   
66 I find Mr Grobler was not denied his contractual benefit to superannuation. Of course, that does not affect any statutory claim 

Mr Grobler may make in relation to superannuation that may be due on an amount paid in relation to his annual leave. 
Does Stass Environmental owe Mr Grobler one week’s notice?  
67 At the hearing Mr Grobler conceded he did not have an entitlement to the one week’s notice under his employment contract 

and abandoned that part of his claim. 
Conclusion  
68  As I state above, I find Stass Environmental denied Mr Grobler his contractual benefits to:  

a. 76 days’ annual leave, which equates to $16,559.64, being 76 x $217.89; and  
b. 17.5% leave loading on 95 days’ annual leave, which equates to $3,622.42, being 95 x $217.89 x 17.5%.  

69 I will make an order that Stass Environmental pay Mr Grobler $20,182.06, being $16,559.64 + $3,622.42.  
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2017 WAIRC 00382 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NOLAN PAUL GROBLER 
APPLICANT 

-v- 
MR ANDRE STASIKOWSKI 
STASS ENVIRONMENTAL (ABN 73 976 537 552) 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 4 JULY 2017 
FILE NO/S B 189 OF 2016 
CITATION NO. 2017 WAIRC 00382 
 

Result Name of respondent amended 
Representation 
Applicant Mr N Grobler  
Respondent Mr A Stasikowski  
 

Order 
HAVING heard from Mr N Grobler on his own behalf and Mr A Stasikowski on behalf of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT the name of the respondent be amended to ‘Stass Environmental Pty Ltd as trustee for the Stass Family Trust’.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 00383 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NOLAN PAUL GROBLER 
APPLICANT 

-v- 
STASS ENVIRONMENTAL PTY LTD AS TRUSTEE FOR THE STASS FAMILY TRUST 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 4 JULY 2017 
FILE NO/S B 189 OF 2016 
CITATION NO. 2017 WAIRC 00383 
 

Result Application upheld in part 
Representation 
Applicant Mr N Grobler  
Respondent Mr A Stasikowski   
 

Declaration and order 
HAVING heard from Mr N Grobler on his own behalf and Mr A Stasikowski on behalf of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) –  

1.  DECLARES that the respondent denied the applicant contractual benefits of annual leave and annual leave 
loading.  

2.  ORDERS that the respondent pay the applicant $20,182.06 (gross), being the total of the denied contractual 
benefits, within 14 days of the date of this order.   

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 759 
 

2017 WAIRC 00440 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MATTHEW RAYMOND HARP 
APPLICANT 

-v- 
S&S POWDER COATERS 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 11 JULY 2017 
FILE NO/S U 16 OF 2017 
CITATION NO. 2017 WAIRC 00440 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Mr B James 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on Friday, 7 April 2017, the Commission convened a conference for the purpose of scheduling and conciliating 
between the parties; and  
WHEREAS the matter was then listed for hearing of a preliminary matter on Monday, 26 June 2017; and  
WHEREAS on Sunday, 9 July 2017, the Commission received an email from the applicant indicating that he wished to withdraw 
his claim; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby 
orders: 

THAT the application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00372 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KRISHNAVENI PANISILVAM 
APPLICANT 

-v- 
EDUCATION DEPARTMENT OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JUNE 2017 
FILE NO/S B 184 OF 2016 
CITATION NO. 2017 WAIRC 00372 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979; and  
WHEREAS the Commission convened conferences on 23 January 2017 and 14 June 2017 for the purpose of conciliating between 
the parties; and  
WHEREAS at the conference on 14 June 2017, the Commission directed the applicant to inform the Commission by 22 June 2017 
of any matters remaining unresolved in her claim that are within the Commission’s jurisdiction, in particular:   

1. the nature of the benefit claimed;  
2. how the benefit claimed is a contractual benefit – that is, not a benefit arising under a policy, guideline, or 

award or industrial agreement; and  
3. what she seeks to rectify that denied benefit. 
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WHEREAS the Commission also advised that if this information was not provided by 22 June 2017, the Commission may dismiss 
the application; and  
WHEREAS on 20 June 2017 the applicant requested an extension of time in which to inform the Commission of those particulars; 
and 
WHEREAS on 21 June 2017 the Commission advised it granted the applicant that an extension of time to close of business 27 June 
2017 and noted that the same conditions as set out in the letter of 15 June 2017 still apply; and  
WHEREAS the Commission has received no further correspondence from the applicant; and  
WHEREAS in the circumstances of the applicant having been granted an extension in which to particularise any outstanding aspect 
of her claim and having failed to do so, the Commission is of the opinion that further proceedings are not necessary or desirable in 
the public interest. 
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act, hereby orders –  

THAT this application be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00391 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PAUL WILLIAMS 
APPLICANT 

-v- 
SOLAIRE LIFESTYLE PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 11 JULY 2017 
FILE NO/S B 65 OF 2017 
CITATION NO. 2017 WAIRC 00391 
 

Result Application dismissed 
Representation 
Applicant Mr P Mullally as agent 
Respondent Mr K Towers 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on Friday, 16 June 2017, the Commission convened a conference for the purpose of conciliating between the parties; 
and  
WHEREAS at the conference, the parties reached agreement in principle to settle the dispute, which included that the applicant 
would file a Form 14 – Notice of withdrawal or discontinuance; and  
WHEREAS on Tuesday, 4 July 2017, the Commission received a Form 14 – Notice of withdrawal or discontinuance from the 
applicant.   
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby 
orders: 

THAT the application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Ashley Duddington Morgan and Mansour Family Trust and 

Morgan Family Trust ABN 31 378 377 138 
U 56/2017 Senior 

Commissioner S 
J Kenner 

Discontinued 

Bradley John Healey De Marte Welding Services U 99/2016 Commissioner T 
Emmanuel 

Discontinued 

Brendan Farrell WA Consolidated Grain Products U 53/2017 Senior 
Commissioner S 
J Kenner 

Discontinued 
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Parties Number Commissioner Result 
Buffy Lefroy Rowena Puetollano (Chairperson), Marnja 

Jarndu Womens Refuge 
U 49/2016 Commissioner T 

Emmanuel 
Discontinued 

Chloe Ellison Montgomery Orange Pty Ltd T/A The 
Mapleson Family Trust  

U 28/2017 Senior 
Commissioner S 
J Kenner 

Discontinued 

Damon Paul Lusk The Roman Catholic Bishops of Western 
Australia through the delegated employing 
authority Catholic Education Office of 
Western Australia 

U 197/2016 Commissioner D 
J Matthews 

Discontinued 

Daundasekara 
Mudiyanselage Kithsiri 
Bandara Deegala 

The Roman Catholic Bishops of Western 
Australia through the delegated employing 
authority Catholic Education Office of WA 

U 199/2016 Commissioner D 
J Matthews 

Discontinued 

Dilukshana Asiri Godage The Roman Catholic Bishops of Western 
Australia through the delegated employing 
authority Catholic Education Office of 
Western Australia 

U 200/2016 Commissioner D 
J Matthews 

Discontinued 

Eugenia Barkopoulos Woodlakes IGA (Gabriel) U 102/2016 Commissioner T 
Emmanuel 

Discontinued 

Gurpreet Kaur Chauhan Essence of India B 158/2016 Commissioner D 
J Matthews 

Discontinued 

John DeJose Nest Egg Guardians Inc B 65/2016 Commissioner D 
J Matthews 

Discontinued 

Jordann Mangini Graham John Smith and Robyn Gail Smith as 
Trustees for the Smith Family Trust trading as 
Chinta Designs 

U 57/2017 Senior 
Commissioner S 
J Kenner 

Discontinued 

Katharina Preukschas Roman Catholic Bishops of W.A. through the 
delegated employing authority of Catholic 
Education Office of W.A. 

U 196/2016 Commissioner D 
J Matthews 

Discontinued 

Miss Lucy Burman Mr Harsha Jayatilake for Western Healthcare 
Pty Ltd as Trustee for Mithila Family Trust, 
Rockingham GP 

U 147/2016 Commissioner T 
Emmanuel 

Discontinued 

Ms Rachael Bufton Dr Tony Leeflang Vet24 U 3/2017 Commissioner D 
J Matthews 

Discontinued 

Paul Jeffrey Allsop Commissioner of Police B 38/2017 Senior 
Commissioner S 
J Kenner 

Discontinued 

Reece Stephenson James Nurmi Thorough (Company) B 43/2017 Senior 
Commissioner S 
J Kenner 

Consent 

Tania Malkin Yawoorrong Miriuwung Gajerrong Yirrgeb 
Noong Dawag Aboriginal Corporation t/as 
MG Corporation 

B 214/2016 Commissioner D 
J Matthews 

Discontinued 

Ulysses Mozo Abe The Roman Catholic Bishops of Western 
Australia through the delegated employing 
authority Catholic Education Western 
Australia 

U 201/2016 Commissioner D 
J Matthews 

Discontinued 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Independent 
Education 
Union of 
Western 
Australia, 
Union of 
Employees 

Dr Tim McDonald 
Executive Director of 
Catholic Education 

Matthews C C 23/2016 09/11/2016 Dispute re alleged non 
compliance with the 
Termination of 
Employment, 
Introduction of Change 
and Redundancy 
General Order 2005 - 
2005 WAIRC 01715 

Discontinued 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

The 
Australian 
Nursing 
Federation, 
Industrial 
Union of 
Workers 
Perth 

The Minister for 
Health in his 
incorporated capacity 
under s.7 of the 
Hospitals and Health 
Services Act (1927) 
WA as the Hospitals 
formerly comprised 
in the Metropolitan 
Health Service Board 

Emmanuel C C 7/2016 16/05/2016 Dispute re leave 
entitlements  

Discontinued 

Western 
Australian 
Prison 
Officers 
Union Of 
Workers' 

Department of 
Corrective Services 

Matthews C C 9/2017 N/A Dispute re alleged 
failure to comply with c 
173 of the Department 
of Corrective services 
Prison Officers' 
Enterprise Agreement 
2016 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 
2017 WAIRC 00353 

APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO GEORGIOU 
APPELLANT 

-v- 
THE COMMISSIONER OF POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
DATE MONDAY, 19 JUNE 2017 
FILE NO. APPL 4 OF 2017 
CITATION NO. 2017 WAIRC 00353 
 

Result Further Direction further amended 
Representation (by written correspondence) 
Appellant Mr M Georgiou 
Respondent Mr N John, of counsel 
 

Further amended Further Direction 
WHEREAS on 9 May 2017, the Commission issued an Amended Further Direction ([2017] WAIRC 00255) granting a second 
further extension of time to 29 May 2017 for the appellant to comply with reg 92 of the Industrial Relations Commission 
Regulations 2005 (the IR Regulations); and 
WHEREAS by email on 13 June 2017, the appellant requested an extension for a further four weeks from 1 August 2017 in which 
to comply with reg 62 of the IR Regulations; and 
WHEREAS the appellant attached to that email a medical certificate dated 9 June 2017 which included Dr Bhardwaj stating he 
would be grateful if the appellant could be considered for an extension on his submission with the deadline date being moved to 
1 August 2017; and  
WHEREAS the respondent neither consents to, nor opposes, the request for an extension; and  
WHEREAS the respondent noted that if the Commission decides to keep the appeal on foot and should the appellant not 
meaningfully engage with the process of his own appeal by any extended date, the Commission could, without further notice, return 
to the outcome decided at the Directions hearing convened on 8 June 2017 for a further extension referred to in its letter of the same 
date, ie that the appeal be deemed to be withdrawn; and 
WHEREAS the Commission is of the opinion that granting the request is fair and reasonable in the circumstances. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under s 33S of the Police Act, hereby directs –  

1. THAT compliance with reg 92 of the IR Regulations by the appellant be by Tuesday, 1 August 2017. 
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2. THAT if the appellant applies for any further extension, such application is to be made by no later than 
Tuesday, 1 August 2017 and it should be accompanied by evidence to substantiate the grounds of application.  

3. THAT if the appellant does not comply with Direction 1, or apply for a further extension by Tuesday, 1 August 
2017, the appeal will be deemed to be withdrawn without further notice. 

 (Sgd.)  P E SCOTT, 
 Chief Commissioner, 
[L.S.] On behalf of the Western Australian Industrial Relations Commission. 

 
 

2017 WAIRC 00379 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ADIB ABDENNABI 

APPELLANT 
-v- 
THE COMMISSIONER OF POLICE 
WA POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 30 JUNE 2017 
FILE NO/S APPL 42 OF 2016 
CITATION NO. 2017 WAIRC 00379 
 

Result Appeal adjourned 
Representation (by written correspondence) 
Appellant Mr R Yates of counsel 
Respondent Mr N Barron of counsel 
 

Order 
WHEREAS this is an appeal pursuant to s 33P of the Police Act 1892 (the Police Act); and 
WHEREAS on 28 July 2016, the WAIRC issued an Order ([2016] WAIRC 00676); and 
WHEREAS on 30 June 2017, the appellant requested an amendment to that Order to adjourn the appeal for a further period of six 
months; and 
WHEREAS the request included written evidence of the respondent’s consent to this request; and 
WHEREAS having considered the provisions of s 33T(3) of the Police Act the Commission considers that it is in the interests of 
justice to grant an adjournment of the hearing of the appeal. 
NOW THEREFORE, the WAIRC, pursuant to the powers conferred on it under s 33T of the Police Act, hereby orders – 

THAT Orders 1, 2, 3 and 4 of the Order issued on 28 July 2016 ([206] WAIRC 00676) be replaced with the following 
orders.  

1. THAT the hearing of the appeal be adjourned until 10 January 2018. 
2. THAT the appeal be listed for mention on 10 January 2018.  
3. THAT compliance with reg 91 of the Industrial Relations Commission Regulations 2005 by the 

Commissioner of Police need not occur until further order.   
4. THAT either party may apply to vary the terms of this order 

 (Sgd.)  P E SCOTT, 
 Chief Commissioner, 
[L.S.] On behalf of the Western Australian Industrial Relations Commission. 
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2017 WAIRC 00445 
WAIKIKI PRIVATE HOSPITAL HEALTH SERVICES UNION (HSUWA) ENTERPRISE AGREEMENT 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE HEALTH SERVICES UNION OF WESTERN AUSTRALIA (UNION OF WORKERS) 

APPLICANT 
-v- 
MR ANTHONY JAMES ROBINSON TRADING AS WAIKIKI PRIVATE HOSPITAL 
TRADES AND LABOUR COUNCIL OF WESTERN AUSTRALIA 
CHAMBER OF COMMERCE AND INDUSTRY OF WESTERN AUSTRALIA (INC)  
AUSTRALIAN MINES AND METALS ASSOCIATION (INCORPORATED)  
HONOURABLE MINISTER FOR COMMERCE 

RESPONDENTS 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 11 JULY 2017 
FILE NO/S AG 10 OF 2017 
CITATION NO. 2017 WAIRC 00445 
 

Result Name of respondent amended 
Representation (by correspondence) 
Applicant  Ms K Heal 
Respondents Ms N Taylor, Mr Anthony James Robinson trading as Waikiki Private Hospital  
 

Order  
WHEREAS this is an application under s 41 of the Industrial Relations Act 1979 (WA) to register an agreement as an industrial 
agreement;  
AND WHEREAS on 30 June 2017 and 5 July 2017 the first respondent and applicant confirmed the proper respondent in this 
matter is the first respondent only;  
AND HAVING heard from the parties, the Commission is satisfied that the proper respondent in this matter is the first respondent 
only and it is appropriate to remove the remaining respondents in this matter;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), and by 
consent, orders –  

THAT the respondents in this matter be removed except for the first respondent, Mr Anthony James Robinson trading as 
Waikiki Private Hospital.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00361 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR MINH QUOC TRAN 
APPLICANT 

-v- 
LIDO RESTAURANT 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 22 JUNE 2017 
FILE NO/S B 70 OF 2017 
CITATION NO. 2017 WAIRC 00361 
 

Result Respondent's name amended 
 

Order 
WHEREAS this is an application referred pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979; and  
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WHEREAS on 21 June 2017, the Commission convened a conference for the purpose of conciliating between the parties; and  
WHEREAS at the conference, the parties agreed that the respondent’s name should be amended to reflect its true identity; and 
WHEREAS the Commission is of the opinion that it is appropriate to issue an order amending the respondent’s name. 
NOW THEREFORE, the Commission, pursuant to the powers conferred by the Industrial Relations Act 1979, and by consent, 
hereby orders:   

THAT the respondent’s name be deleted and replaced with “Hoang Trang Family Trust and Phi and Mai Family Trust 
Trading as Lido Restaurant”. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00446 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANTONIA WONG 
APPLICANT 

-v- 
RON GABELISH 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 12 JULY 2017 
FILE NO PSA 1 OF 2017 
CITATION NO. 2017 WAIRC 00446 
 

Result Name of respondent amended 
Representation (by correspondence) 
Applicant Ms A Wong  
Respondent Mr J Ross (as agent)  
 

Order 
WHEREAS this is an application under s 80E(2)(a) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS the Public Service Arbitrator has heard from Ms A Wong on her own behalf and Mr J Ross (as agent) on behalf 
of the respondent about the proper name of the respondent;  
AND WHEREAS the Public Service Arbitrator is of the opinion that it is appropriate to amend the name of the respondent;  
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
orders –  

THAT the name of the respondent be amended to ‘North Metropolitan Health Service’.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00447 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANTONIA WONG 
APPLICANT 

-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 12 JULY 2017 
FILE NO PSA 1 OF 2017 
CITATION NO. 2017 WAIRC 00447 
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Result Summons to witness set aside 
Representation (by correspondence) 
Applicant Ms A Wong  
Respondent Mr J Ross (as agent)  
 

Order 
WHEREAS this is an application under s 80E(2)(a) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 15 June 2017, on the respondent’s application, the Registrar issued a summons to Stephanie Teoh to give 
evidence and produce documents;  
AND WHEREAS on 11 July 2017 the respondent asked the Public Service Arbitrator to set aside the summons to Stephanie Teoh;  
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
orders –  

THAT the summons issued by the Registrar on 15 June 2017 to Stephanie Teoh be, and by this order is, set aside.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00369 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID DOUGLAS RIVETT 
APPLICANT 

-v- 
RICHMOND WELLBEING INC. ABN 36658041325 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 27 JUNE 2017 
FILE NO. U 47 OF 2017, B 47 OF 2017  
CITATION NO. 2017 WAIRC 00369 
 

Result Direction issued 
Representation  
Applicant Mr D Hoffman (as agent)  
Respondent Mr S Mare (as agent)  
 

Direction 
HAVING heard Mr D Hoffman (as agent) on behalf of the applicant and Mr S Mare (as agent) on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

1.  THAT the respondent file and serve an answer to the applicant’s further particulars in B 47 of 2017 by 7 July 
2017.  

2.  THAT the applicant file and serve outlines of evidence by 21 July 2017.  
3.  THAT the respondent file and serve outlines of evidence by 4 August 2017.  
4.  THAT the applicant file and serve an outline of written submissions by 18 August 2017.  
5.  THAT the respondent file and serve an outline of written submissions by 1 September 2017.  
6.  THAT applications U 47 of 2017 and B 47 of 2017 be heard together.   
7.  THAT these applications be listed for hearing after 15 September 2017.  
8.  THAT discovery be informal.  
9.  THAT the parties have liberty to apply at short notice.   

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 
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2017 WAIRC 00368 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JULIE LORRAINE BALL 
APPLICANT 

-v- 
WESTERN AUSTRALIAN COLLAGE OF AGRICULTURE CUNDERDIN 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 27 JUNE 2017 
FILE NO. U 100 OF 2016 
CITATION NO. 2017 WAIRC 00368 
 

Result Direction issued 
Representation  
Applicant Ms J Ball  
Respondent Mr J Carroll (of counsel)  
 

Direction 
HAVING heard Ms J Ball on her own behalf and Mr J Carroll (of counsel) on behalf of the respondent, the Commission, pursuant 
to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  
 1.  THAT this application be listed for a two-day hearing after 18 September 2017.  
 2.  THAT the respondent file and serve the documents it intends to rely on by 17 July 2017.  
 3.  THAT the applicant file and serve outlines of evidence by 28 July 2017.  

4.  THAT the respondent file and serve outlines of evidence and any other documents it intends to rely on by 
11 August 2017.  

 5.  THAT the applicant file and serve an outline of written submissions by 25 August 2017.  
 6.  THAT the respondent file and serve an outline of written submissions by 8 September 2017.  
 7.  THAT discovery be informal.  
 8.  THAT the parties have liberty to apply at short notice.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement 
Name/Number 

Date of 
Registration 

Parties Commissioner Result 

Identitywa and United 
Voice Support Workers 
Agreement 2016 AG 
7/2017 

06/22/2017 Identity WA United Voice WA Commissioner 
D J Matthews 

Agreement 
registered 

Lance Holt School 
(Enterprise Bargaining) 
Agreement 2016 AG 
8/2017 

06/29/2017 The Independent Education 
Union of Western 
Australia, Union of 
Employees, Lance Holt 
School, United Voice WA 

(Not applicable) Commissioner 
D J Matthews 

Agreement 
registered 

WA Health System - 
Medical Practitioners 
(Clinical Academics) 
AMA Industrial 
Agreement 2016 
PSAAG 1/2017 

06/30/2017 The Health Service 
Providers established 
pursuant to section 32(1)(b) 
of the Health Services Act 
2016 

The Australian 
Medical 
Association 
(Western 
Australia) 
Incorporated 

Commissioner 
T Emmanuel 

Agreement 
registered 
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NOTICES—Appointments— 
2017 WAIRC 00385 

NOTICE OF APPOINTMENT 
Pursuant to the powers conferred by sections 93 and 95 of the Industrial Relations Act 1979, I hereby assign the duties of a Deputy 
Registrar to 

Sarah Jane Kemp 
On and from 29 June 2017 

 
Susan Bastian 
REGISTRAR 
3 July 2017 

 
 

2017 WAIRC 00461 
APPOINTMENT OF ACTING CHIEF EXECUTIVE OFFICER 

Pursuant to Section 23 of the Public Sector Management Act 1994 I hereby appoint  
SUSANE HUTCHINSON  

as the acting Chief Executive Officer of the Department of the Registrar, WA Industrial Relations Commission with effect from 31 
July – 11 August 2017 inclusive. 
Pursuant to Section 93(1) of the Industrial Relations Act 1979 SUSANE HUTCHINSON will also be the REGISTRAR for the above 
period. 

 
Susan Bastian 
CHIEF EXECUTIVE OFFICER 
18 July 2017 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or 
industrial 

agreement varied 

Parties Commissioner Matter Dates Result 

APPL 74/2016 N/A N/A Matthews C Request for mediation 23/01/2017 Concluded 
APPL 65/2016 N/A N/A Matthews C Request for mediation 14/12/2016 Concluded 
APPL 50/2016 N/A N/A Matthews C Request for mediation N/A Concluded 
APPL 12/2017 N/A N/A Matthews C Request for mediation N/A Concluded 
APPL 47/2016 N/A N/A Emmanuel C Request for mediation 30/08/2016 

17/10/2016 
Concluded 

APPL 40/2016 N/A N/A Emmanuel C Request for mediation 20/07/2016 
08/09/2016 

Concluded 

 

RECLASSIFICATION APPEALS—Notation of— 

File Number Appellant Respondent Commissioner Decision Finalisation Date 
PSA 1/2016 Jarrad Parsons Main Roads WA Emmanuel C Discontinued 2/11/2016 
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PUBLIC SECTOR MANAGEMENT ACT 1994—Matters dealt with— 

2017 WAIRC 00346 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR LESLIE MAGYAR 

APPLICANT 
-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE MONDAY, 19 JUNE 2017 
FILE NO/S APPL 66 OF 2016 
CITATION NO. 2017 WAIRC 00346 
 

Result Name of respondent amended 
Representation (by correspondence)  
Applicant Mr N Marsh (of counsel)  
Respondent Mr J Carroll (of counsel)  
 

Order 
WHEREAS this is a referral to the Commission under the Public Sector Management Act 1994 (WA);   
AND WHEREAS by email on 16 June 2017 the parties agreed to the Commission amending the name of the respondent;  
AND WHEREAS the Commission is of the opinion that it is appropriate to amend the name of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), and by 
consent, orders –  

THAT the name of the respondent be amended to ‘Director General, Department of Education’.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 00351 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00351 
CORAM : COMMISSIONER T EMMANUEL 
HEARD : TUESDAY, 30 MAY 2017 
DELIVERED : MONDAY, 19 JUNE 2017 
FILE NO. : APPL 66 OF 2016 
BETWEEN : MR LESLIE MAGYAR 

Applicant 
AND 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

 

CatchWords : Industrial Law (WA) - Teacher - Breach of discipline - Disciplinary action taken - Direction 
was a lawful order - Lawful order disobeyed - Penalty appropriate 
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Case referred to in reasons: 
R v Darling Island Stevedoring & Lighterage Co Ltd (1938) 60 CLR 601 

Reasons for Decision 
1 Mr Magyar is a teacher at Kent Street Senior High School.  
2 Mr Magyar has referred to the Commission under s 78(2)(b)(iv) of the Public Sector Management Act 1994 (WA) (PSM Act) 

the Department of Education’s decision to take disciplinary action after it found that Mr Magyar committed a breach of 
discipline when he disobeyed a direction.   

3 The school Principal, Ms Ward, directed Mr Magyar not to alter his classroom without consulting his line manager.  In 
February 2016, the Department put the allegation to Mr Magyar that in June 2015 he altered his classroom without consulting 
his line manager when he set up a standalone computer.  Mr Magyar responded in writing to the allegation and declined to be 
interviewed about the matter.  Following an investigation by the Standards and Integrity Directorate (SID), the Department 
found that Ms Ward’s direction was a lawful order, Mr Magyar altered his classroom without consulting his line manager and 
Mr Magyar committed a breach of discipline under s 80(a) of the PSM Act.  As a result, the Department took disciplinary 
action under s 82A(3)(b) of the PSM Act, reprimanding Mr Magyar and fining him one day’s pay. 

4 I must decide:  
1. Did Ms Ward direct Mr Magyar not to alter his classroom without consulting his line manager?  
2. If so, was that direction a lawful order?  
3. If so, did Mr Magyar disobey the lawful order?  
4. Should there have been a lesser penalty or no penalty?  

5 At the hearing, Mr Magyar gave evidence.  Ms Ward and Ms Pelham gave evidence for the Department.  Ms Pelham is a 
senior investigator at SID.   

6 The parties tendered agreed documents which included Ms Ward’s letter directing Mr Magyar not to alter his classroom 
without consultation, the Department’s letter of allegation, Mr Magyar’s response to the allegation, emails between Mr Magyar 
and his line manager, the investigation report and the Department’s letters to Mr Magyar about the outcome of the 
investigation. 

Question 1 – Did Ms Ward direct Mr Magyar?  
7 The parties agree that Ms Ward’s letter to Mr Magyar dated 5 July 2014 directs him not to alter his classroom without ‘full and 

proper consultation’ with his line manager: 
Dear Les 
I understand from Michelle that you have collected school keys and a pass code as you intend to return to work next term.  
That is good to hear.  
Brian has also forwarded to me an email where you have asked about the competency that you will need to know about to 
commence the term.  As you know, Mark Nickels is also teaching a Cert II course and he will be able to assist you in your 
transition back into the school.  As luck would have it, Gavin Chadwick will also be on site for the first two weeks of 
school as he is doing relief for the Aviation teachers who are on tour at that time.  You may already be aware that I am 
also going on the Aviation tour so won’t be able to welcome you back in person until week three.  Gavin will be able to 
ensure that all necessary documentation is available for you to resume your teaching duties.   
In the meantime, please note the following:  

• You are most welcome to enlist the support of the gardeners to move any of your belongings from the office 
down near room 62 up to the office near room 1.  I am mindful that your personal items were not relocated in 
your absence.   

• Our RTO for the Cert II that you will be delivering was audited in term two.  They passed their audit and we 
have a certificate stating that the facilities in room 1 comply with the RTO requirements as they presently stand.  

• The curriculum for the entire Certificate II has been locked in with the RTO.  Brian has this information and 
will be able to provide you with what needs to take place in second semester. 

• Given the above information, I direct you not to make any alterations to room 1 without full and proper 
consultation with your direct line management – Lyn Diver and Brian Gould.  It is imperative that this room 
maintains a standard of occupational health and safety.  I am aware that there is no power source in the centre of 
the room at this stage.  Do not reinstate the second computer screens currently located in your office or the 
stand alone hub until consultation with your line management has been undertaken and infrastructure, if 
required, has been put in place to ensure that any machines located there are placed safely and ensure that you 
are well positioned to maintain your duty of care.   

You should have received this information in an email from me on 5 July 2014.  I am forwarding a hard copy on 
letterhead so that you are fully aware of the importance to follow the directive provided above.  
Yours faithfully 
Mrs Kath Ward 
Principal  
(bold added)  
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8 Mr Magyar gave evidence that he received and read the letter. He agreed that he was directed not to make any alteration 
without full and proper consultation with his line manager.  He said he understands the direction to mean that if he was going 
to bring back a second computer screen, reinstall the computer hub (a collection of computers) or make some major alteration 
that might affect the delivery of the Certificate II computer course, he would need permission.   

9 Mr Magyar’s construction of the direction is not reasonable.  The direction is not to make any alterations to the classroom 
without consultation.  It is not limited in the way Mr Magyar suggests.  

10 I have no difficulty finding Ms Ward directed Mr Magyar not to alter his classroom without consulting his line manager.  
Question 2 – Was the direction a lawful order?  
11 Mr Magyar argues that the direction was unlawful because it was not authorised by s 63 of the School Education Act 1999 

(WA) (SE Act) or it was unreasonable as a blanket direction because that would be unworkable.  He says teachers must be able 
alter their classrooms.  Various examples were put to the witnesses about major versus minor alterations.  Mr Magyar says 
what he did, in bringing a standalone computer into his classroom, was no different to bringing a book into his classroom.  He 
says the standalone computer was not connected to the school network and does not compromise the school. 

12 The Department says that the direction was a lawful order because under the SE Act, a teacher’s functions are subject to the 
direction and control of the Principal.  Ms Ward can direct and control teachers at the school to ensure she fulfils her functions 
as Principal.  

13 The Department rightly concedes that the direction must be reasonable as well as lawful and says that it was. 
14 Mr Magyar was due to return to the school in Term 3 of 2014.  While Mr Magyar was away from the school, from 

November 2013 until September 2014, his classroom was refitted with new computers and equipment.  The computers were 
connected to the school network and software for the Certificate II computer course was downloaded onto the computers.   The 
school received a certificate confirming that the Registered Training Organisation (RTO) for the Certificate II computer course 
had passed its audit in Term 2 of 2014 and the facilities in Mr Magyar’s classroom complied with the RTO’s requirements.  
Mr Magyar’s classroom mirrored the classroom next to it. 

15 Ms Ward gave evidence that she was concerned Mr Magyar would alter his classroom and that would mean it no longer 
complied with the RTO’s requirements.  She found Mr Magyar challenging to manage and the school had dealt with ‘an awful 
lot of situations’ relating to Mr Magyar. She said that the issues have never been personal and she and Mr Magyar have a 
cordial relationship.  

16 Given the importance of keeping Mr Magyar’s classroom and its facilities unchanged, she gave Mr Magyar the direction in 
writing.  She said she took the time to explain in her letter why she was giving Mr Magyar the direction.  In cross-examination, 
Ms Ward said that Mr Magyar had previously told her that he preferred a clear and formal directive to know exactly what was 
expected of him, so she told him that she would give him formal directives.  

17 Ms Ward and Mr Magyar both gave evidence about an incident in November 2013.  Ms Ward said, and Mr Magyar does not 
dispute, that in late 2012 she approved Mr Magyar establishing a standalone hub with the clear direction that the standalone 
hub could never be connected to the network or have internet access.  Ms Ward gave evidence that Mr Magyar admitted in a 
meeting in Term 4 of 2013 that ‘a very clever year 12 student had given that computer access to the internet’. 

18 Mr Magyar agreed twice in cross-examination that he had admitted at the meeting that ‘a very clever year 12 student had given 
the computer access to the internet’.  He then said he could not recall the exact words he had said at the meeting.  He denied he 
made a concession to that effect and said there was no access to the internet by a very clever year 12 student.  In re-
examination Mr Magyar said he connected the standalone hub to the internet using his mobile phone and downloaded software 
with a student.  He said he could not recall what he said at the meeting where these matters were discussed, that he had given 
incoherent and incomplete answers which were ‘not expressed very well’ at the meeting, but he disputes Ms Ward’s account of 
what was said at the meeting.  

19 I prefer Ms Ward’s evidence to the extent of any conflict between their evidence.  This is because Ms Ward’s evidence was 
consistent and undisturbed whereas Mr Magyar contradicted himself by disputing Ms Ward’s account of what he had said even 
though he agreed twice in cross-examination that he had said it.  Mr Magyar seemed to focus on the student not having 
accessed the internet, because Mr Magyar had accessed the internet and then disconnected it while the student was there.  
Mr Magyar did not seem to appreciate that by his own admission he disobeyed the clear direction he was given.  He had been 
directed not to connect the standalone hub to the internet and he did anyway. 

20 Ms Ward has been employed by the Department for nearly 30 years and has been a Principal for 12 years.  I accept her 
evidence that she found Mr Magyar difficult to manage, that he had not followed the clear direction she had given him in late 
2012 and that concerned her.  I accept that those circumstances led Ms Ward to give Mr Magyar the direction in writing on 
5 July 2014. 

21 Employees have a common law obligation to obey lawful and reasonable orders: R v Darling Island Stevedoring & 
Lighterage Co Ltd (1938) 60 CLR 601, 621 - 622.  The learned authors of The Modern Contract of Employment (2012), Ian 
Neil and David Chin, state:  

What is reasonable is essentially a question of fact and balance and will be controlled by considerations arising from ‘the 
nature of the employment, the established usages affecting it, the common practices which may exist and the general 
provisions of the instrument [such as an award or statute] governing the relationship’.  For example, directions to: travel 
to a zone of danger, where there was no immediate threat of violence or disease, prevent an employee from wearing a 
caftan and thongs to work, remove body piercing, not display pro-union or anti-union stickers to preserve workplace 
harmony, prevent the repetition of privately engaged in sexual harassment of a co-employee, attend a medical 
examination to confirm an employee’s fitness, and provide a urine sample for drug testing were found to have been 
reasonable.  On the other side, examples of directions that were found to have been unreasonable include requirements to 
not wear the badge of a union and to not perform work for an extended or indefinite period [6.120]. (footnotes omitted) 
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22 In circumstances where the classroom had been refitted and audited while Mr Magyar was away from school, and the school 
had a certificate stating the facilities in Mr Magyar’s classroom complied with the RTO’s requirements as they presently stood 
and Ms Ward wanted the two computer classrooms to mirror one another, it was reasonable of Ms Ward to direct Mr Magyar 
not to alter his classroom without consulting his line manager.   

23 That Ms Ward did not direct the other computing teacher in the same way does not assist Mr Magyar.  I accept Ms Ward’s 
evidence that the direction was not necessary for the other computing teacher and I consider her approach to be reasonable in 
the circumstances. 

24 Ms Ward was well within her rights to give the direction.  I find Ms Ward’s direction was lawful under the SE Act and at 
common law.  I find the direction was a lawful and reasonable order.     

Question 3 - Did Mr Magyar disobey the lawful order?  
25 The parties agree, and Mr Magyar gave evidence, that he set up a standalone computer in his classroom.   
26 The Department says Mr Magyar disobeyed the lawful order when he set up the standalone computer in the classroom. 
27 Mr Magyar says that setting up the standalone computer was a minor adjustment and one he made so that he could engage a 

student by doing advanced computing with him.  In cross-examination Mr Magyar agreed he altered the classroom but said 
that the direction only applied if he was teaching the Certificate II computer course, which he was not at the relevant time. 

28 Mr Magyar says the Department’s construction of the direction is incorrect.  The direction cannot be a blanket direction not to 
alter his classroom without consulting his line manager.  Mr Magyar argues that the direction is limited to matters that impact 
on the curriculum, certification or occupational health and safety (OHS).  Establishing a standalone computer was a minor, not 
major, alteration.  It did not impact on the Certificate II computer course, which he was not teaching.  The standalone computer 
was not connected to the school network so students could not access the school’s file server.  He therefore did not disobey the 
direction.   

29 Mr Magyar gave evidence that the direction is limited to not reinstating the second computer screen or standalone computer 
hub, in order to keep the classroom in its current state for the Certificate II computer course and to avoid OHS issues.  He says 
he complied with the direction because he did not reinstate the second computer screen or standalone computer hub.   

30 As I state at [9], I disagree with Mr Magyar’s construction of the direction.  I reject his argument that because he did not 
reinstate the second computer screen or standalone computer hub and his actions did not impact on the curriculum, certification 
or OHS, he did not breach the direction.  Ms Ward’s direction was not to alter his classroom without consulting his line 
manager.  When Mr Magyar set up a standalone computer he altered his classroom. 

31 To the extent that Mr Magyar argues he consulted his line manager by exchanging emails with her, I find that was not 
consultation.   

32 The emails show the line manager asking Mr Magyar why he had set up the standalone computer and how it fit into his 
curriculum and assessment schedule.  Mr Magyar did not consult with his line manager before altering his classroom.  At best, 
he explained why he did it, after he had done it, when his line manager asked him about it.  

33 I find Mr Magyar disobeyed the lawful order.   
Question 4 – Should there have been a lesser penalty or no penalty?  
34 Ms Pelham gave evidence about the process of the investigation and how the Department decides on a penalty after a breach 

has been established.   
35 I accept Ms Pelham’s evidence, which was not disturbed in any material way, and I find that the Department conducted a 

thorough, fair investigation process.  I find the Department correctly found that Mr Magyar disobeyed a lawful order, therefore 
committing a breach of discipline under s 80 of the PSM Act.   

36 Mr Magyar complained that the allegation was only brought to his attention some eight months after the school referred the 
matter to SID.  That does seem a long time.  However, it does not negate the fact that Mr Magyar disobeyed a lawful order.   

37 Mr Magyar admitted in evidence that he set up a standalone computer.  Mr Magyar says a standalone computer can cause no 
harm because it is just a computer sitting against the wall, turned off for most of the time.  He says it is no different to bringing 
a book into the classroom.  I disagree.  I accept the evidence of Ms Ward and Ms Pelham and I find that a computer that 
operates outside the Department’s standard operating environment may create a risk to the school or its students.    

38 It was not for Mr Magyar to decide whether it was important for him to obey the lawful order.   
39 I cannot accept Mr Magyar’s submission that no penalty or just a reprimand should have been imposed.  Disobeying a lawful 

order is a serious matter and it is appropriate that a penalty be imposed.   
40 Under s 82A(3)(b) of the PSM Act, the Department may take disciplinary action where it finds that an employee has 

committed a breach of discipline.  Disciplinary action in Division 3 of the PSM Act means:  
80A. Terms used 

In this Division —  
disciplinary action, in relation to a breach of discipline by an employee, means any one or more of the 
following —  

(a) a reprimand; 
(b) the imposition of a fine not exceeding an amount equal to the amount of remuneration 

received by the employee in respect of the last 5 days during which the employee was at 
work as an employee before the day on which the finding of the breach of discipline was 
made; 
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(c) transferring the employee to another public sector body with the consent of the employing 
authority of that public sector body; 

(d) if the employee is not a chief executive officer or chief employee, transferring the employee 
to another office, post or position in the public sector body in which the employee is 
employed; 

(e) reduction in the monetary remuneration of the employee; 
(f) reduction in the level of classification of the employee; 
(g) dismissal; 

41 I accept that the penalty of a reprimand and a fine of one day’s pay was at the very low end of the scale considering the range 
of disciplinary action available to the Department and the circumstances of this matter.   

42 I consider that the Department imposed a rather lenient penalty.  In circumstances where the Department did not argue that I 
should increase the penalty, I will not make an order increasing the penalty. 
Does the Agreement invalidate the Department’s findings? 

43 Mr Magyar’s written submissions did not address the questions I must decide and they raise just one argument.  The School 
Education Act Employees’ (Teachers and Administrators) General Agreement 2011 (Agreement) and the Teachers (Public 
Sector, Primary and Secondary) Award 1993 provides for a grievance procedure.  Because the proper grievance procedure was 
not followed, the Department’s finding that Mr Magyar disobeyed a lawful order is invalid. This argument was not raised at 
the hearing. 

44 The Agreement Mr Magyar refers to was replaced by the School Education Act Employees’ (Teachers and Administrators) 
General Agreement 2014 on 20 April 2015.  The grievance provisions are substantially the same.  As Mr Magyar says, under 
the Agreement where an employee has a grievance with his or her Principal or line manager, the employee must notify him or 
her and if the matter is not resolved informally, a more formal process can follow.  But that submission is not relevant to this 
matter.  The evidence does not show that Mr Magyar started a grievance process.  Even if he did, that does not prevent the 
Department from investigating an alleged breach of discipline or from making findings in relation to the alleged breach of 
discipline.  Conduct the subject of a disciplinary process does not need to be dealt with as a grievance.  

45 The Agreement does not invalidate the Department’s findings. 
Conclusion 
46 Mr Magyar’s reprimand and fine of one day’s pay stand.   
47 Mr Magyar’s application is dismissed.  
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Order 
HAVING heard Mr N Marsh (of counsel) on behalf of the applicant and Ms R Hartley (of counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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Reasons for Decision 
1 In Reasons for Decision issued on 10 February 2017 ([2017] WAIRC 00069), I found that Toll Transport Pty Ltd trading as 

Toll IPEC was obliged to pay Steve Burke Transport Pty Ltd that amount which represents the unexpired portion of the 
contract, from 11 September 2015 to the last working day of June 2016.   

2 The parties were to confer with a view to identifying and agreeing the amount due.  The parties have been unable to agree.   
Identity of the applicant and parties to proceedings 
3 The resolution of this claim has been complicated by the issue of the identity of the applicant and how this affects the 

calculation of loss.   
4 In my Reasons for Decision of 10 February 2017, I made the following observations:   

30 The MAA (Metropolitan Agent Agreement) sets out that it is an agreement between Toll IPEC and Steve 
Burke.  The dispute that was referred to the Tribunal in 2013 had as its applicant the Transport Workers’ Union 
of Australia, Industrial Union of Workers, Western Australian Branch (the TWU).  The Deed of Release in 
respect of the 2013 dispute is between Toll Transport Pty Ltd t/as Toll IPEC and Stephen Burke.  The parties to 
that dispute are referred to in the Deed of Release as being Toll IPEC and Stephen Burke.  The background to 
the Deed describes Mr Burke as being a contractor.  (I also note in passing that in the 2013 referral, both the 
TWU in its Notice of referral and Toll in its Notice of answer referred to the applicant as being Mr Burke when 
it was the TWU.)   

31 Neither party raised the issue that this application is made by Steve Burke Transport Pty Ltd not by Mr Steve 
Burke personally, who is the party to the MAA and the Deed.   

32 As neither party has raised the issue of the separation of the corporate identity of Steve Burke Transport Pty Ltd 
and Stephen Burke it is my intention to treat Mr Burke and Steve Burke Transport Pty Ltd as one entity, albeit 
that, strictly speaking, they are not.  I think in the circumstances, it would be contrary to the intention of the 
parties in the way in which they have argued the matter and contrary to equity and good conscience to make that 
formal separation.   
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33 Therefore, whilst I refer in these reasons to both Mr Burke, who is the sole director of Steve Burke Transport, 
and to him as a natural person, it should not be thought that there is any significance in the distinction between 
those two for the purposes of this matter.   

5 On reading the outlines of submissions of the parties, I noted that the issue of the income received by Steve Burke Transport 
Pty Ltd and the distribution of that income, including to Mr Burke personally, was the primary area of dispute between the 
parties.   

6 Therefore, I raised with the parties, through my Associate:   
(1) Whether the Tribunal should continue to treat the matter of quantum of damages in the same way – that is, to 

treat Steve Burke Transport Pty Ltd and Stephen Burke as one entity, as that was the way the parties treated the 
situation in the past and had argued the matter before me; and  

(2) If so, should Mr Steve Burke be joined as a party.   
7 The applicant notes that in a Memorandum dated 15 June 2011, from Tony Consedine of Toll to Steve Burke, it is clear that 

the intention was for Toll to enter into the Metropolitan Agent Agreement (the MAA) with a corporate entity soon to be set up 
by Mr Burke.  Mr Burke established Steve Burke Transport Pty Ltd on 22 June 2011 and provided Toll with the details of the 
company and its ABN.  In spite of this, the MAA, dated 30 June 2011, was expressed as being between Toll and Steve Burke.   

8 All invoices issued to Toll were on the letterhead of Steve Burke Transport, and Toll made payments to the corporate entity.  
The termination letter was addressed to the corporate entity.   

9 The applicant also refers to s 131(1) of the Corporations Act 2001 (Cth) which provides that:   
If a person enters into, or purports to enter into, a contract on behalf of, or for the benefit of, a company before it is 
registered, the company becomes bound by the contract and entitled to its benefit if the company, or a company that is 
reasonably identifiable with it, is registered and ratifies the contract: 
(a) within the time agreed to by the parties to the contract; or 
(b) if there is no agreed time — within a reasonable time after the contract is entered into. 

10 The applicant says that given the circumstances and the timing of the signing of the MAA, the company being set up and 
ratified, Steve Burke Transport Pty Ltd became bound by the contract and entitled to the benefit of the MAA.   

11 The applicant notes my Reasons for Decision and that only after that decision does the respondent say that it is necessary to 
depart from the approach taken in the matter to the point of its Outline of Submission on Quantum filed on 23 May 2017 by 
seeking to distinguish between Mr Burke personally and the company for the purposes of the assessment of damages.   

12 The applicant says Mr Burke is the sole director of the company and is reliant on the company as his sole source of income.  
This is confirmed in the letter from the accountants, HTC Partners, dated 16 May 2017, that the company’s benefit flowed 
through to Mr Burke via various mechanisms including dividends, Director’s Fees and Employee Benefit Expenses.   

13 The respondent says that the Tribunal should not continue to treat Mr Burke and Steve Burke Transport Pty Ltd as one entity 
when considering quantum, and that Mr Burke should be joined as a party.   

14 The respondent says that as Mr Burke personally was the party to the MAA, he is the proper applicant in these proceedings and 
the applicant’s case appears to claim Mr Burke’s loss rather than that of the company.  There is said to be a three-fold 
difference in the quantum actually claimed and that which might be expected if the claim was made by reference to the loss of 
Steve Burke Transport Pty Ltd.  Therefore, the respondent says the Tribunal should acknowledge the legal distinction between 
Mr Burke and Steve Burke Transport Pty Ltd for the purposes of the hearing on quantum, and he should be joined to the 
proceedings.   

15 The respondent also notes that for Mr Burke to be taken to have entered into the MAA on behalf of the company before the 
company was registered, the Corporations Act 2001 (Cth) s 131(1) requires that the company ratify the contract within a 
reasonable time and it did not do so.   

16 Having considered the parties’ arguments, I have decided that what must be considered is the company’s situation, not 
Mr Burke’s, and I have decided against joining Mr Burke to the proceedings.  This is for two reasons.   

17 Firstly, I noted in my reasons for decision at [32] that neither party had raised the issue of the separation of the corporate 
identity and that I intended to treat Mr Burke and the company as the one entity, albeit that strictly speaking they are not.  To 
continue to do so for the purposes of determining loss risks double-counting.  It would also be contrary to the doctrine of 
privity of contract (Dunlop Pneumatic Tyre Co Ltd v Selfridge & Co Ltd [1915] UKHL 1; [1915] AC 847; Wilson v Darling 
Island Stevedoring and Lighterage Co Ltd [1956] HCA 8; (1956) 95 CLR 43 at 66, 67 and 80).  There are no circumstances in 
this case to justify varing from that approach.   

18 I have decided against joining Mr Burke to proceedings as it is not necessary and only complicates matters.  The applicant is 
the company, not Mr Burke.   

19 Secondly, Toll intended that the company would be the party to the contract, the company performed the work and invoiced 
Toll.  Toll paid the company.  It is disingenuous to now rely on this technicality of the lack of ratification of Mr Burke entering 
the contract on behalf of the company when Toll’s own conduct recognised that the contract was with the company.   

The law regarding loss and damage 
20 According to s 43(1)(j) of the Owner-Drivers (Contracts and Disputes) Act 2007 (the OD Act), the Full Bench of the 

Commission deals with appeals against decisions of the Tribunal.  In Shacam Transport Pty Ltd v Damian Cole Pty Ltd [2014] 
WAIRC 01294; (2014) 94 WAIG 1835, it set out the principles for loss and damage flowing from a breach of contract at [22].   
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22 The relevant legal principles governing an assessment of damages were summarised by Buss JA in Australian 
Goldfields NL (In liq) v North Australian Diamonds NL [2009] WASCA 98; (2009) 40 WAR 191.  At [276] 
his Honour observed: 

The general contractual principle governing the measure of damages is that the innocent party suing 
for breach of contract is to be placed in the same position, so far as money can do it, as if the contract 
had been performed: see Tabcorp Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272 at 
[13] per French CJ, Gummow, Heydon, Crennan and Kiefel JJ; Commonwealth v Amann Aviation Pty 
Ltd (1991) 174 CLR 64 at 80 per Mason CJ and Dawson J; L Shaddock & Associates Pty Ltd v 
Parramatta City Council (No 1) (1981) 150 CLR 225 at 237 per Gibbs CJ; Wenham v Ella (1972) 127 
CLR 454 at 471 per Gibbs J. The innocent party is entitled to damages for loss of bargain (expectation 
loss) and damage suffered, including expenditure incurred, in reliance on the contract (reliance loss): 
see Gates v City Mutual Life Assurance Society Ltd (1986) 160 CLR 1 at 11 - 12 per Mason, Wilson 
and Dawson JJ. The innocent party should receive the monetary sum which, so far as money can, 
represents fair and adequate compensation for the loss suffered by reason of the breach of contract. 
Ordinarily, this involves a comparison between the position in which the innocent party would have 
been if the breach of contract had not occurred and what, relevantly, represents the position in which 
the innocent party is in after the occurrence of the breach: see Amann Aviation (at 116) per Deane J. 

23 Thus, the Tribunal was required to assess the loss or losses flowing from the respondent’s breach of contract, 
which when assessed should aim to place the innocent party (in this matter the appellant) in the position it 
would have been if six weeks’ notice had been given by the respondent to terminate the owner-driver contract. 

… 
29 For these reasons, we are of the opinion that ground 1 of the appeal has been made out.  Whilst in light of this 

finding it is not necessary to consider ground 2 of the appeal, we would make the following observations:   
(a) We do not agree that there was no evidence before the Tribunal upon which an assessment of a profit 

margin could be assessed.  An assessment of a head of damage need not be calculated in a way that is 
precise.  In Commonwealth v Amann Aviation Pty Ltd [1991] HCA 54; (1991) 174 CLR 64 Toohey J 
observed (138):   

[T]he quantification of damages is ‘in many cases no more than an approximation lacking in 
mathematical or economic accuracy or sufficiency’ (Pennant Hills Restaurants (1981), 145 
C.L.R., at p. 636) or even that the assessment of damages ‘does sometimes, of necessity, 
involve what is guess work rather than estimation’ (Jones v. Schiffmann (1971), 124 C.L.R. 
303, at p. 308). It is now almost a century since Bowen L.J. said in Ratcliffe v. Evans 
([1892] 2 Q.B. 524, at pp. 532-533): 

‘As much certainty and particularity must be insisted on ... in ... proof of damage, 
as is reasonable, having regard to the circumstances and to the nature of the acts 
themselves by which the damage is done. To insist upon less would be to relax old 
and intelligible principles. To insist upon more would be the vainest pedantry.’ 

(b) The Tribunal had before it a statement of income paid by the respondent and an estimate of expenses 
incurred by the appellant.  The estimate was prepared by the respondent’s financial controller (exhibit 
R3).  It also had before it exhibit B which was a profit and loss statement prepared on behalf of the 
appellant showing income received and actual expenses incurred by the appellant.  As exhibit R3 was 
an estimate and exhibit B was a statement of actual expenses, less weight should have been given by 
the Tribunal to the calculations contained in exhibit R3 than exhibit B. 

(c) In any event, exhibit R3 does not support the respondent’s argument that an amount of $2,000 a week 
should be deducted from the measure of damages.  To do so would, when the expenses set out in 
exhibit R3 are analysed, result in a double counting of some variable outgoings.  In particular, the 
amount allocated to fuel and repairs and tyres was $130,104 per annum or approximately $2,502 per 
week.  Also, exhibit R3 does not take account of other expenses which are accounted for in exhibit B.  
These include: 
(i) variable expenses for the cost of payments to sub-contract drivers, travel and 

accommodation expenses; and  
(ii) numerous other fixed costs such as bank fees, bookkeeping fees, company costs, credit fees, 

insurance, loan expenses and stamp duty. 
(d) As exhibit B contains a comprehensive list of expenses incurred by the appellant and is not merely an 

estimate of some expenses, if an amount representing the profit generated from the engagement of the 
appellant’s prime mover should have been deducted from the quantum of damages, then the Tribunal 
should have assessed that amount by regard to a gross profit of $38,268.80 for nine months reflected 
in exhibit B, which is approximately $1,000 per week. 

21 The applicant says the loss suffered by reason of Toll’s breach is the income earned each year and disbursed to Mr Burke 
either as Director’s Fees or Employee Benefit Expenses and profits as follows:   
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Year Director’s Fees Employee Benefits 
Expenses 

(Loss) Profit for the 
Year 

Total 

2012 - $152,600 $120,497 $273,097 
2013 - $188,570 $95,259 $283,829 
2014 $150,000 $216,286 ($107,205) $259,063 
2015 $120,000 $63,320 $72,374 $255,694 
2016 $100,000 $4,875 ($2,954) $101,921 

Applicant’s submissions, 18 April 2017 [22] 
22 The average for the years 2012 to 2015 is a figure of $267,920.  The amount for the year 2016 was $101,921.  Therefore, the 

loss is simply the deduction of the amount from the average each year, being $165,999.  The applicant says that this is the 
amount which would, but for the respondent’s breach of contract, have been paid to Steve Burke as either Director’s Fees or 
Employee Benefit Expenses, or retained as profit, and this is the amount he seeks.   

23 The applicant also says that Mr Burke was an owner-driver for the purposes of s 4(b) of the Owner-Drivers (Contracts and 
Disputes) Act 2007 and the sole director of the company, and therefore the two items of Director’s Fees or Employee Benefit 
Expenses are alternative and standard accounting methods of disbursing the profits, or what would have contributed to the 
profits, of the business.   

24 The same figure is arrived at by an alternative method of calculation.  This is the total income less expenses for accountancy, 
depreciation, finance costs, but not Director’s Fees or Employee Benefit Expenses.  The applicant says this is the method used 
in Shacam Transport Pty Ltd v Damian Cole Pty Ltd [2014] WAIRC 01294.  It says that by deducting the variable expenses 
from the overall income, the result is the quantification of the net income that falls into the hands of the operator (in this case, 
Mr Burke).  Either methodology is said to produce the same loss figure.   

25 The applicant says that treating the company’s loss as Mr Burke’s loss and treating them as one entity for the purpose of 
assessing quantum of loss is consistent with the requirements of s 27(1)(a) and (b) of the Industrial Relations Act 1979 (the IR 
Act).  To do otherwise is to rely on legal technicalities.   

26 The respondent says it is not valid to include those amounts that flowed through to Mr Burke, such as Employee Benefit 
Expenses.  This is reinforced by the fact that the wages for Mr Burke’s partner, Ms Curlewis, were included in that category, 
and cannot be seen as other than a normal business expense to be deducted for the purpose of calculating the loss.   

27 It also says that the two years during which the Blackwoods work was part of the company’s work, which was compensated 
for by the settlement, ought to be excluded for the purpose of averaging the company’s income.   

28 It also objects to the inclusion of an expense for legal costs relating to this matter.   
Calculations 
29 For the purpose of calculating the loss arising from the breach, and to put the company in the position it would have been in 

but for the breach, I conclude that I ought to look at what the real loss was, not at how the various aspects of the accounts and 
financial reports of the company are categorised.   

30 The applicant’s tax and financial accounts are divided into various groupings.  In some years, the accounts provided a 
Director’s Fee and some years it did not.  Some years it provided Employee Benefits Expenses as significantly higher than in 
other years.  The way these were categorised affected the profit or loss for the year.  In 2012, there were no Director’s Fees, 
Employee Benefits Expenses were $152,600 and a profit of $120,497, totalling $273,097 income derived through the contract.  
In 2013, there were also no Director’s Fees but there were Employee Benefit Expenses of $188,570, and a profit remaining of 
$95,259, totalling $283,829.  In 2014, the Director’s Fees were $150,000 and the Employee Benefit Expenses were $216,268, 
a loss of $107,205, leaving a total of $259,063.  In 2015, $120,000 was paid as Director’s Fees, $63,320 as Employee Benefits 
Expenses, a profit of $72,374 and a total of $255,694.  In 2016, $100,000 was paid in Director’s Fees and $4,875 in Employee 
Benefits Expenses and a resultant loss of $2,954, totalling $101,921.   

31 It seems to me that the method of apportionment amongst those items meant that Director’s Fees, Employee Benefit Expenses 
and profit were combined in different ways each year.  Where either Director’s Fees or Employee Benefits Expenses or both 
are high, the profit or loss is affected significantly.  As this is a company with a sole director who (apart from the sole 
director’s partner, Ms Curlewis) was the only person working in the business, the Director’s Fees, the Employee Benefits 
Expenses and the Profits all come from the same pool of funds.  They all come from the amounts paid to the company by Toll, 
as Toll was the only source of income for the business.   

32 If no Director’s Fees were paid, or no Employee Benefits Expenses paid, then the profit would be around the same amount 
rather than fluctuating from year to year.  Therefore, I intend to treat Director’s Fees, Employee Benefit Expenses and profits 
as one figure.  These figures take account of the total income and the fixed and variable expenses of running the business.  I 
deal with Ms Curlewis’s wages later.   

33 The alternative method of calculation of loss advocated by the applicant is valid, too.  That is, to deduct from the total income 
received from Toll, the variable expenses of such items as accounting, depreciation, finance costs, office expenses and truck 
expenses.  The result is the same.   

Years to be averaged 
34 I would remove the 2012 and 2013 figures from the calculations of loss because those years include the Blackwoods run (a 

significant proportion of the run) which was removed from the work undertaken by the company for Toll.  There was a 
settlement after its removal.  Therefore, 2014 and 2015 are to be used for the average income.   
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Ms Curlewis’s wages 
35 I would also remove the amount paid to Ms Curlewis in wages and superannuation of $44,813 from the Employee Benefits 

Expenses for the financial year 2015.  I reject the applicant’s argument that because Ms Curlewis was Mr Burke’s partner at 
that time, that this is a benefit which flowed through to him.  This amount did not form part of those three components I have 
found would, but for the accounting methodology, have formed the profit.   

36 Therefore, for that year, the Employee Benefits Expenses ought to be reduced by that amount.   
37 In any event, the issue is not resolved by what flowed through to Mr Burke.  It is the total of the loss to the company that is 

relevant.   
Legal costs 
38 The legal costs for 2016 of $8,350 are those incurred by the applicant in pursuing this matter and were treated as an expense.  

If this were to be allowed to remain in the calculation, it would have the effect of enabling the applicant to recover legal costs 
which s 27(1) of the IR Act prohibits the Tribunal from ordering.  I note in passing that s 27(1)(c) prohibits the Tribunal from 
ordering the payment of costs ‘for the services of any legal practitioner’.  There is merely a one line expense in the accounts so 
it is difficult to know whether all of the expense relates to this matter and all of it relates to the legal practitioners’ services as 
opposed to other associated costs.  In any event, the applicant did not seriously challenge its removal.   

Total loss 
39 Therefore, the calculation of the real or underlying loss to the applicant is caused by the breach:   

● The income received less expenses.   
● The expenses include variable expenses, for example, accounting, depreciation, finance, office and truck 

expenses, Ms Curlewis’s wages and the legal costs, but does not include the Employee Benefit Expenses or 
Director’s Fees.   

● The calculation is to be an average of the 2014 and 2015 figures.   
● The loss is then the difference between those figures as an average compared with the 2016 figures.   

Total loss for 2014  $259,063 
Loss for 2015 $255,694  
less  -$44,813  
Total loss for 2015  $210,881 

Total loss for 2014 – 2015  $469,944 
40 Therefore, the average for those two years is:   

$469,944 
2 

= $234,972 
41 The income for 2016 was $101,921.  The legal costs of $8,350 which were deducted need to be added back in.  Therefore, the 

income figure for 2016 to be used for the purpose of calculating the loss is $110,271.  The difference between the average of 
2014 and 2015, and 2016 is $124,701.  This constitutes the loss suffered by the company as a result of the respondent’s breach.   

Costs 
42 The applicant says that notwithstanding the provisions of s 27(1)(c) of the IR Act, it is appropriate to order that the respondent 

pay the applicant’s costs in the circumstances.  He refers to authorities for dealing with matters which are frivolous or 
vexatious as justifying such orders.   

43 The applicant says that the respondent originally sought documents for the purpose of dealing with the question of costs to 
demonstrate the applicant’s overheads and operating costs, despite those matters being set out in the applicant’s profit and loss 
statements.  However, at conciliation, the respondent’s solicitors said they no longer required such documents.   

44 The applicant asks that the Tribunal exercise its discretion and depart from what it describes as ‘the ordinary rule’, and require 
the respondent to pay the applicant’s legal costs in the proceedings.   

45 At the hearing, the applicant appeared to concede that the Tribunal cannot order the respondent to pay the applicant’s legal 
costs because of the provision of s 27(1)(c) of the IR Act.  However, he seeks an allowance for witness costs.   

46 According to s 43 of the OD Act, s 27 of the IR Act applies to the exercise of the jurisdiction of the Tribunal.  Section 27(1)(c) 
of the IR Act provides:   

Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
… 

(c) order any party to the matter to pay to any other party such costs and expenses including expenses of 
witnesses as are specified in the order, but so that no costs shall be allowed for the services of any 
legal practitioner, or agent;  

… 
47 The applicant refers to the ‘ordinary rule’ in respect of costs.  However, the requirements of s 27(1)(c) do not constitute an 

ordinary rule such that the Tribunal can depart from it and exercise discretion to do otherwise.  The provisions of s 27(1)(c) are 
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quite clear that the Commission may order costs and expenses but not the costs for the services of any legal practitioner or 
agent.  Therefore, there is no power for the Tribunal to make the order for legal costs sought by the applicant.   

48 As to witness costs, in Denise Brailey v Mendex Pty Ltd trading as Mair and Co Maylands (1993) 73 WAIG 27 the Full Bench 
noted that the Commission’s consideration of that issue arises under s 26 of the IR Act, meaning that equity, good conscience 
and the substantial merits of the case are to be considered.  It said ‘costs ought not to be awarded, except in extreme cases’.  
The test in this jurisdiction is not one of frivolous or vexatious pursuit or defence of a claim.   

49 This is not a case that meets the ‘extreme’ case test but one which arose due to some confusion about the applicant’s 
calculation of loss and the applicant calling a witness to explain the calculation on which the claim was based.   

50 The application for costs must be dismissed.   
51 A minute of proposed order shall now issue.   
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Result Respondent ordered to pay applicant 
 

Order 
HAVING HEARD Mr W Spyker of counsel on behalf of the applicant and Mr A Sharpe of counsel on behalf of the respondent, the 
Tribunal, pursuant to the powers conferred under the Owner-Driver (Contracts and Disputes) Act 2007 and the Industrial Relations 
Act 1979, hereby orders:   

1. THAT the respondent shall pay to the applicant the amount of $124,701, being the loss caused by the breach.   
2. THAT such amount is to be paid within 21 days of the date of this order. 
3. THAT the application be and is otherwise, hereby dismissed.   

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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VARIATION SCHEDULES— 

2017 WAIRC 00470 
Aboriginal Communities and Organisations Western Australian Interim Award 2011 

6B MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
6.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
6.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
6.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

6.8 Subject to this clause the minimum adult award wage shall – 
6.8.1 Apply to all work in ordinary hours. 
6.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
6.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
6.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
6.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
6.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE B – ANNUAL SALARIES 

Year of Service Rate Per Year ($) 
 
Level 1 
 

 

First year 36482 
Second year 36482 
Third year 36482 
Fourth year 36482 
Fifth year 37278 
Level 2  (100% Base Rate)  
First year 42457 
Second year 42457 
Third year 42457 
Level 3  
First year 45870 
Second year 45870 
Third year 

45870 
Fourth year 45870 
Level 4  
First year 49985 
Second year 49985 
Third year 49985 
Level 5  
First year 53400 
Second year 53400 
Third year 53400 
Fourth year 54005 
Level 6  
First year 57988 
Second year 57988 
Third year 57988 
Fourth year 57988 
Level 7 
Management Band A  
First year 62688 
Second year 62688 
Third year 62688 
Fourth year 62688 
Level 8 
Management Band B  
First year 67037 
Second year 67037 
Third year 67037 
Fourth year 67037 
Level 9 
Executive Band A  
First year 72090 
Second year 72090 
Third year 72090 
Fourth year 72090 
Level 10 
Executive Band B  
First year 79379 
Second year 81427 
Third year 87364 
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2017 WAIRC 00471 
Aboriginal Medical Service Employees' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
26. – WAGES 

The minimum weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustments expressed hereunder: 
 
 

  Base Rate 
Per Week 

$ 

Arbitrated 
Safety Net 

Adjustments 
Per Week 

$ 

Total Per 
Week 

$ 

(1) (a) Aboriginal Community Care Worker    
  1st six months of employment 383.70 386.80 770.50 
  2nd six months of employment 388.20 387.00 775.20 
  2nd year of employment 397.00 387.50 784.50 
  3rd year of employment 405.50 388.00 793.50 
 (b) Aboriginal Health Worker Grade 1    
  1st year of employment 409.80 388.20 798.00 
  2nd year of employment 414.20 388.50 802.70 
  3rd year of employment 423.40 393.50 816.90 
  5th year of employment 437.06 394.64 831.70 
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  Base Rate 
Per Week 

$ 

Arbitrated 
Safety Net 

Adjustments 
Per Week 

$ 

Total Per 
Week 

$ 

(2)  Aboriginal Health Worker Grade 2    
  1st year of employment 437.06 394.64 831.70 
  2nd year of employment 457.77 396.23 854.00 
  3rd year of employment 477.90 395.60 873.50 
  4th year of employment 512.90 398.50 911.40 
  6th year of employment 537.40 400.40 937.80 
  8th year of employment 561.40 402.40 963.80 
(3)  Aboriginal Health Worker Grade 3    
  1st year of employment 512.90 398.50 911.40 
  2nd year of employment 537.40 400.40 937.80 
  3rd year of employment 561.40 402.40 963.80 
  5th year of employment 570.40 403.10 973.50 
  6th year of employment 603.84 405.66 1009.50 
  8th year of employment 650.40 407.30 1057.70 
(4) (a) Aboriginal Health Workers Grade 4    
  Level 1    
  1st year of employment 650.40 407.30 1057.70 
  2nd year of employment 675.40 407.10 1082.50 
  3rd year of employment 706.90 409.70 1116.60 
  4th year of employment 766.78 414.52 1181.30 
  6th year of employment 805.12 417.48 1222.60 
 (b) Aboriginal Health Worker Grade 4    
  Level 2    
  1st year of employment 706.90 409.70 1116.60 
  2nd year of employment 766.78 414.52 1181.30 
  3rd year of employment 805.12 417.48 1222.60 
  5th year of employment 865.38 422.42 1287.80 
(5) Junior Employees: Junior employees shall receive the following percentage of the 1st year rate: 

 % 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(6) (a) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $13.10 per week when a 
registered enrolled nurse has obtained a post basic certificate approved by the Nurses Board of Western 
Australia and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 

(b) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $10.50 per week when a 
registered enrolled nurse becomes proficient to do work deemed extraordinary by the employer or the Western 
Australian Industrial Relations Commission. 

(c) The on call allowance shall be paid to health workers for each on call period they are rostered to. 
(7) Any employee who has passed the examination for registration prescribed by the Nurses Board of Western Australia 

shall, for the purposes of this clause, be deemed to be an enrolled nurse. 
(8) Supervisory Allowance 

A health worker Grade 1 or Grade 2 who is appointed to supervise other employees and to be responsible for the 
operation of a clinic, health unit or outpost shall be paid an hourly allowance based on the ordinary wage prescribed for 
the classification in which they are employed increased by 4.5%. 

(9) Where an enrolled nurse is engaged as a health worker and that enrolled nurse wishes to maintain their enrolled nurse 
registration, the employer shall provide work in a nursing situation each year to enable them to maintain their registration 
with their nurses' board. 

(10) Specialist Allowance 
Where a health worker is performing specialist duties, for example has responsibility for a special project or program, 
which require independent application of a high level of theoretical or specialist knowledge, that health worker shall be 
paid an allowance equal to 7% of the Aboriginal Health Worker Grade 4 Level 1, 1st year of employment for the period 
that worker is exercising those skills. 
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  Base Rate 

Per Week 
$ 

Arbitrated 
Safety Net 

Adjustments 
Per Week 

$ 

Total 
Per Week 

$ 

(11) Gardener    
 1st year of employment 374.60 386.30 760.90 
 2nd year of employment 379.60 386.60 766.20 
 3rd year of employment and thereafter 383.80 386.80 770.60 
(12) Domestic    
 1st year of employment 374.60 386.30 760.90 
 2nd year of employment 379.60 386.60 766.20 
 3rd year of employment and thereafter 383.80 386.80 770.60 
(13) Cook    
 1st year of employment 394.90 387.40 782.30 
 2nd year of employment 399.20 387.70 786.90 
 3rd year of employment and thereafter 403.30 387.90 791.20 
(14) Driver of Motor Vehicle (under 1.2 tonnes)    
 1st year of employment 394.80 387.40 782.20 
 2nd year of employment 398.60 387.60 786.20 
 3rd year of employment and thereafter 401.70 387.70 789.40 
(15) Driver of Motor Vehicle (exceeding 1.2 

tonnes capacity but not exceeding 3 tonnes 
capacity) 

   

 1st year of employment 399.10 387.60 786.70 
 2nd year of employment 402.80 387.90 790.70 
 3rd year of employment and thereafter 406.00 388.00 794.00 
(16) Bus Driver (under 25 passengers)    
 1st year of employment 401.20 387.70 788.90 
 2nd year of employment 404.90 387.90 792.80 
 3rd year of employment and thereafter 408.10 388.20 796.30 
(17) Storeperson (Grade 1)    
 1st year of employment 388.90 387.10 776.00 
 2nd year of employment 392.80 387.20 780.00 
 3rd year of employment and thereafter 396.20 387.40 783.60 
(18) Leading hands shall be paid the ordinary wage prescribed for the classification in which they are employed increased by: 

  Per Week 
$ 

(a) When in charge of not less than 3 and not more than 10 other 
employees 

18.87 

(b) When in charge of more than 10 and not more than 20 other 
employees 

28.22 

(c) When in charge of more than 20 other employees 37.56 
(19) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(20) Where the term "year of employment" has been used in this clause, it shall mean all service whether full time or part time 
and shall include service of an equivalent nature in any Aboriginal Health Organisation. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the employer 
and by automatic progression subject to satisfactory service. 

(21) When an employee transfers from one grade or level to another, the employee shall be placed at the next highest rate of 
pay from the wage they were previously receiving and subclause (20) of this clause shall not apply in these 
circumstances. 
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2017 WAIRC 00472 
Aerated Water and Cordial Manufacturing Industry Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. – WAGES 

(1) For employees employed pursuant to this Award by Coca-Cola Bottlers (Perth) Ltd, Cadbury Schweppes Pty Ltd and 
Pepsi-Seven Up Bottlers Australia Pty Ltd only the minimum weekly rate of pay shall include the base rate plus the 
supplementary payment per week, operative on and from the commencement of the first pay period on or after 1 July 
2017. 

  Base Rate $ Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Rates $ 

(a) Production Employee - Grade 1 385.40 386.90 772.30 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who may be required 
to regularly carry out any general duties together with the specific 
duties listed hereunder: 

   

 Specific Duties - Grade 1    
 - Employees engaged in bottling or canning line operations who 

are not in charge of operating machines - Operators of bottle 
washing machines - Inspecting or sighting empty or full bottles - 
Stacking cases on pallets - Fruit Juice extracting  - General Hand. 
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  Base Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Minimum 
Rates $ 

(b) Production Employee - Grade 2 410.00 388.20 798.20 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who in addition to the 
duties of a Production Employee - Grade 1  may be required to 
regularly carry out the specific duties listed hereunder 

   

 Specific Duties - Grade 2    
  

• Syrup and/or cordial makers mixing recipes or formulae 
who are not solely responsible for ensuring adherence 
to quality standards of batches. 

 
• Operators of Filling machines 

 
• Operators of labelling, palletising or depalletising, case 

packing or unpacking, carton or multi packing 
machines. 

 
• Employees engaged on routine line testing 

 
• Forklift Driver 

 
• Truck Driver 

 
Provided that drivers who are required to collect money during 
any week or portion of a week as part of their duties and account 
for it shall be paid $4.55 for such a week in addition to the rate of 
wage prescribed above. 

   

(c) Production Employee - Grade 3 430.50 394.00 824.50 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution  operations of the employer and who in addition to 
the duties of a Production Employee - Grade 2 may be required to 
regularly carry out the specific duties listed hereunder. 

   

 Specific Duties - Grade 3    
 - Syrup and/or cordial makers mixing recipes or formulae who are 

solely responsible for ensuring adherence to quality standards of 
batches - Operators of bottle washing, filling, labelling, 
palletising or depalletising, case packing or unpacking, carton or 
multi packing machines or forklifts who are competent and 
required to operate at least three such different machines one of 
which may be a forklift truck. - Driver Forklift carrying truck 

   

(d) Provided that, where an employee will,  as a result of the 
implementation of the new grading structure receive an increase 
in excess of that allowed by the Structural Efficiency  Principle, 
the additional amounts will be phased in as follows - the increases 
will be phased in over four equal instalments which will become 
payable at not less than six monthly intervals - the first instalment 
will not  be available earlier than 23 February, 1990 

   

(2) For all other employees employed pursuant to this Award and not specified in subclause (1) of this clause, the minimum 
rate shall include the base rate plus the arbitrated safety-net adjustment per week, operative on and from the 
commencement of the first pay period on or after 1 July 2017. 
  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Rates $ 

(a) Cordial and/or syrup maker mixing recipe or formulae who 
is responsible for ensuring that the correct qualities and 
quantities  of ingredients are included in batches 

392.50 387.20 779.70 

(b) Filler operator:    
 (i) for lines with a rate capacity of under 150 units per 

minute 
378.50 386.40 764.90 

 (ii) for all other lines 387.30 386.90 774.20 
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  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Rates $ 

(c) Driver of motor vehicle 
 
Provided that drivers who are required to collect money 
during any week or portion of a week as part of their duties 
and account for it shall be paid $4.25 for such week in 
addition to the rate of wage prescribed above 

387.70 387.00 774.70 

(d) Driver of Fork Lift -    
 (i) Less than three months experience 377.00 386.40 763.40 
 (ii) Thereafter 387.60 387.00 774.60 
(e) Employees operating labelling, palletising or de-palletising, 

case packing or unpacking or carton packing machines 
380.60 386.60 767.20 

(f) Employees engaged on routine line testing 370.40 386.10 756.50 
(g) Employees engaged on bottling or canning line operations 

including operating bottle washer, removing empty bottles 
from cases or placing empty bottles on conveyors, sighting, 
inspecting, filling cases with full bottles and stacking on 
pallets, fruit juice extracting, cordial and/or syrup room. 

362.70 385.60 748.30 

(h) All others 357.70 385.30 743.00 
(3) Junior Employees: 

(a) Except as provided for in paragraph (b) of this subclause junior employees shall receive the prescribed 
percentage of the adult rate for the class of work on which they are engaged. 

 % 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

(b) Where a person is employed pursuant to this Award by Coca Cola Bottlers (Perth) Ltd or Cadbury Schweppes 
Pty Ltd and he/she is 20 years of age or less then the rate of wage payable shall be as specified in subclause (1) 
of this clause according to the appropriate classifications. 

(4) Leading Hands: 
In addition to the appropriate rate prescribed in this clause a leading hand shall be paid – 
  $ Per Week 
(a) If placed in charge of not less than 3 and not more than 10 other employees 22.05 
(b) If placed in charge of more than 10 and not more than 20 other employees 33.90 
(c) If placed in charge of more than 20 other employees 45.05 

(5) Supplementary payments set out in subclauses (1) and (2) of this clause represent payment in lieu of equivalent 
overaward payments. 
"Overaward Payment" is defined as the amount (whether it be termed "overaward payment", "attendance bonus", "service 
increment" or any term whatsoever) which an employee would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian Industrial Relations Commission dated 24 December 1993 
(Application No. 1457/1993) for the classification in which such employee is engaged.  Provided that such payment shall 
exclude overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 
The supplementary payment at each classification level includes an $8.00 adjustment reflecting the application of the 
arbitrated safety net adjustment principle enunciated in the State Wage decision of 24 December 1993 (Application No. 
1457/1993).  Consistent with the requirements of the Principles the $8.00 safety net adjustment is absorbable to the extent 
of any equivalent amount in rates of pay - whether overaward, award or industrial agreement - in excess of the minimum 
rates (classification rate and supplementary payment) prescribed in accordance with the September 1989 State Wage Case 
decision. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00473 
Aged and Disabled Persons Hostels Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
18. - WAGES 

(1) (a) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the 
Arbitrated Safety Net Adjustment (ASNA) Payment expressed hereunder: 

  
Base 
Rate 

$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Weekly 

Rate 
$ 

(i) Qualified Cook 460.90 396.50 857.40 

(ii) Cook Working 
Alone 401.00 387.70 788.70 

(iii) Other Cook 395.90 387.40 783.30 
(iv) Supervisor 426.40 393.60 820.00 

(v) Assistant 
Supervisor 403.60 387.90 791.50 

(vi) Domestic 378.30 386.40 764.70 
(vii) Driver 402.90 387.90 790.80 

(2) The classification "domestic" shall include the following: cleaner, domestic, gardener, handyperson, kitchen employee, 
laundry employee, pantry employee, machinist, storeperson and like classification. 
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(3) The ordinary wages of any employee other than a supervisor or assistant supervisor placed in charge of three or more 
employees shall be increased by $21.20 per week. 

(4) The hourly rate shall be calculated by dividing the weekly rate by 38. 
(5) The minimum weekly rates of wage for work in ordinary time to be paid to junior employees shall be as follows - 

 Percentage of Adult Rate % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(6) Apprentices Wages: 
The weekly wage rate shall be a percentage of the tradesperson's rate as under: 

  Percentage of Tradesperson's 
Weekly Rate % 

(a) Four year Term  
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three and One Half Year Term  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(c) Three-year Term  
 First year 55 
 Second year 75 
 Third year 88 
(d) For the purposes of this part "Tradesperson's Rate" means the rate of wage payable to a "Qualified Cook", as 

prescribed in this clause. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00474 
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 

29. - WAGES 
(1) (a) Subject to Clause 16. - Special Rates and Provisions of this award, the ordinary weekly rate of wage shall be as 

set out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate.   
(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate and the 

special payment as set out in subclause (2) of this clause. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) (a) 

Classification BaseRate$ SpecialPayment$ ArbitratedSafety 
NetAdjustments$ 

Total Rate Per 
Week$ 

Instrument Fitter 380.10 80.00 396.50 856.60 
Welder - Special Class 371.40 80.00 395.70 847.10 
Welder 362.80 80.00 395.00 837.80 
Tradesperson 362.80 80.00 395.00 837.80 
Refrigeration Fitter 362.80 80.00 395.00 837.80 
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Classification BaseRate$ SpecialPayment$ ArbitratedSafety 
NetAdjustments$ 

Total Rate Per 
Week$ 

Boilermaker -Structural 
Steel Tradesperson 362.80 80.00 395.00 837.80 

Sheetmetal Employee -     
First Class 362.80 80.00 395.00 837.80 
Second Class - 1st six 
months in industry 310.20 64.30 386.30 760.80 

Thereafter 327.20 66.80 387.40 781.40 
Certificated Rigger or 
Scaffolder 345.70 68.90 388.50 803.10 

Rigger or Scaffolder -
Other 334.70 67.60 387.90 790.20 

Tool and Material 
Storeperson 322.90 65.80 387.10 775.80 

Tradesperson's Assistant 310.20 64.30 386.30 760.80 
Tradesperson's Assistant 
who from time to time 
uses a grinding machine 

311.70 65.80 386.40 763.90 

Lagger -     
1st six months' 
experience 310.20 63.40 386.20 759.80 

2nd & 3rd six months' 
experience 311.70 65.40 386.40 763.50 

4th & 5th six months' 
experience 315.90 65.60 386.60 768.10 

Thereafter 317.40 66.60 386.80 770.80 
(b) A Certified Rigger, other than a Leading Hand, who in compliance with the provisions of the regulations made 

pursuant to the Construction Safety Act 1972, is responsible for the supervision of other employees shall be 
deemed to be a Leading Hand and be paid the additional rate prescribed for a leading hand placed in charge of 
not less than three and not more than 10 other employees. 

(3) Apprentices: 
(a) Wages per week expressed as a percentage of the "Tradesperson's " rate: 

Five Year Term - % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term - % 
First Year ................. 42 
Second Year ................ 55 
Third Year ................. 75 
Fourth Year ................ 88 
Three and a Half Year Term - % 
First six months ........... 42 
Next Year .................. 55 
Following Year ............. 75 
Final Year ................. 88 
Three Year Term - % 
First Year ................. 55 
Second Year ................ 75 
Third Year ................. 88 

(b) For the purpose of paragraph (a) of this subclause, "Tradesperson's rate" means the base rate and the special 
payment prescribed in subclause (2) of this clause for the classification "Tradesperson". 

(4) (a) In addition to the appropriate rates of pay prescribed in this clause, an employee shall be paid - 
(i) $46.90 per week if engaged on the construction of a large industrial undertaking or any large civil 

engineering project. 
(ii) $42.20 per week if engaged on a multi-storey building, but only until the exterior walls have been 

erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which he/she is required to work.  A multi-storey building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $24.80 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this award. 
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(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(5) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than 10 other employees 26.70 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.50 
(c) If placed in charge of more than 20 other employees 52.40 

(6) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary wage for the calling in which 
the employee is employed. 

(7) The classification "Sheetmetal Worker - Second Class - First Six Months' Experience in Industry" shall only be applied to 
an employee who commences employment in the industry after July 25, 1979. 

(8) (a) Where an employer does not provide a tradesperson, second-class sheetmetal employee or an apprentice with 
the tools ordinarily required by that tradesperson second-class sheetmetal employee or an apprentice in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice, the employer 
shall pay a tool allowance of - 
(i) $14.70 per week to such tradesperson or second-class sheetmetal employee; or 
(ii) in the case of an apprentice a percentage of $14.70 being the percentage which appears against the 

year of apprenticeship in subclause (3) hereof, for the purpose of such tradesperson, second-class 
sheetmetal employee or Apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this subclause. 

(c) An employer shall provide for the use of tradesperson, second-class sheetmetal employee and apprentice all 
necessary power tools, special purpose tools and precision measuring instruments. 

(d) A tradesperson, second-class sheetmetal employee or an apprentice shall replace or pay for any tools supplied 
by the employer, if lost through the employee's negligence. 

29A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00475 
Ambulance Service Employees' Award, 1969 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
9. - RATES OF PAY 

The minimum rate of weekly wages payable to officers covered by this award shall be as follows: 

(1) (a) Ambulance Officer Grade I 
(Transport) $ ASNA TOTAL 

  1st year 426.90 393.80 820.70 
  2nd year 432.00 394.10 826.10 
  3rd year and thereafter 436.50 394.50 831.00 
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 (b) Ambulance Officer Grade I $ ASNA TOTAL 
  1st year 426.90 393.80 820.70 
  2nd year 432.00 394.10 826.10 
  3rd year and thereafter 436.50 394.50 831.00 
 (c) Ambulance Officer Grade II    
  1st year 464.10 394.60 858.70 
  2nd year 469.10 394.90 864.00 
  3rd year and thereafter 473.70 395.30 869.00 
 (d) Ambulance Officer Grade III 491.20 396.80 888.00 

 (e) Ambulance Officer Grade III with 
Certificate Allowance 535.60 400.20 935.80 

 (f) Where appointed as such the 
following shall apply:    

  Station Officers    
  Grade I 547.40 401.20 948.60 
  Grade II 559.10 402.20 961.30 

(g) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) In addition to the weekly rates prescribed in subclause (1) of this clause the following amounts shall be paid for weekend 
penalties and shift loadings in accordance with Clause 33. - Appendix of this award. 
(a) Ambulance Officer Grade I $ 
 1st year 151.53 
 2nd year 153.16 
 3rd year and thereafter 154.59 
(b) Ambulance Officer Grade II  
 1st year 163.40 
 2nd year 165.00 
 3rd year and thereafter 166.46 
(c) Ambulance Officer Grade III 172.05 
(d) Ambulance Officer Grade III  
 with Certificate Allowance 185.58 
(e) Station Officers  
 Grade I 189.34 
 Grade II 193.08 

(3) In addition to the weekly rates prescribed in subclause (1) and (2) of this clause the following amounts shall be paid for 
regularly worked overtime being an average of two hours over an eight week cycle of shifts worked by those Officers 
employed to work the hours prescribed in paragraph (a) of subclause (1) and (2) of Clause 7. - Hours of Duty of this 
award. 
(a) Ambulance Officer Grade I $ 
 1st year 12.50 
 2nd year 12.63 
 3rd year and thereafter 12.75 
(b) Ambulance Officer Grade II  
 1st year 13.48 
 2nd year 13.61 
 3rd year and thereafter 13.73 
(c) Ambulance Officer Grade III 14.19 
(d) Ambulance Officer Grade III  
 with Certificate Allowance 15.31 
(e) Station Officers  
 Grade I 15.62 
 Grade II 15.92 

(4) An Ambulance Officer who has been fully employed for one year or more shall be credited with his/her years of service 
on promotion to a higher grade. 

(5) To become entitled to the rates prescribed in subclauses (1), (2) and (3) of this clause the Officers shall at all times wear a 
uniform approved by the Association and shall hold an appropriate motor vehicle driver's licence. 
All training programmes and examination schedules agreed by the Union and the Association for promotional and 
proficiency purposes shall be under the jurisdiction and administration of the Association. 
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(6) (a) To be entitled to the certificate allowances as prescribed in paragraph (d) of subclauses (1), (2) and (3) of this 
clause an Officer will be required: 
(i) to have passed the Grade III requirements of the West Australian Ambulance Training Centre, hold 

the rank of Grade III and to have completed five years' service; or 
(ii) to hold the rank of Grade III and to have passed the TAFE authorised Certificate in Emergency Care. 

(b) The Certificate in Emergency Care will not be used as a pre-requisite for promotion to the rank of Station 
Officer for those officers employed prior to January 1984. 

(7) Ambulance officers who have been trained to give medication by intra-muscular injections or test blood sugar levels or 
perform intravenous cannulation shall be paid a flat allowance of $15.00 per week provided that it shall be paid on 
Annual Leave, Long Service Leave and Sick Leave. 

 
 

2017 WAIRC 00476 
Animal Welfare Industry Award 

18. – RATES OF PAY 
(1) The minimum weekly rate of wage per week payable to an employee covered by this award shall include the base rate 

plus the arbitrated safety net adjustments reflected hereunder: 
Classification $ per week 
Introductory (not exceeding 3 
months) 708.90 

Level 1 (87.4%) 750.10 
Level 2 (92.4%) 762.90 
Level 3 (Cert III) (100%) 810.10 
Level 4 (Cert IV) (110%) 870.80 
Level 5 (Diploma.) (119.4%) 927.80 

(2) Classification Structure 
For the purposes of determining the appropriate classification level for each employee, the classification definitions in sub 
clause 6. hereof shall be applied to each employee falling within scope of this Award. 

(3) Implementation of Classification Structure 
Employees shall be classified at one of the levels specified in this Clause.  The classification definitions in this clause 
describe the relative skills, qualifications, responsibilities and conditions under which employees at each level will work. 

(4) Promotion to Higher Levels 
All employees shall be given the opportunity to participate in ongoing skills training to enable promotion to the next 
level.  Where possible, this training shall be in accordance with the Animal Care and Management Training Package. 

(5) Transitional Arrangements 
No employee shall suffer a reduction in their rate of pay or conditions of employment as a result of the introduction of 
these provisions. 

(6) Classification Definitions 
(a) Introductory level 

An employee who has had no experience in this industry shall initially be engaged at the introductory level for a 
period not exceeding 3 months.  During this period the employer will provide on the job training to assist the 
employee to gain the appropriate skills.  

(b) Level 1 
Employees at this level will perform routine tasks involving adherence to determined procedures and with only 
minimal scope for deviation from these procedures. 
An employee at this Level will: 
(i) work under direct supervision with regular close checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
(iv) normally develop and then use their competencies within established routines, where methods and 

procedures are predictable. 
Typical activities at this level may include: 
(i) assists other employees in their duties; 
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(ii) appropriate induction to the industry and the routines of the practice; 
(iii) basic animal care; 
(iv) grooming, feeding, cleaning and restraint as instructed. 

(c) Level 2 
Work at this level will involve the use of limited discretion and initiative.  Knowledge relating to the care of 
animals will be involved. 
An employee at this level will, in addition to level 1 duties: 
(i) work under direct supervision with routine checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
(iv) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(v) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) basic animal care, animal handling; 
(ii) consult duty veterinarian; 
(iii) tasks relating to the clinic and surgery including maintaining patient records and compiling patient 

and client histories; 
(iv) ability to undertake basic animal health procedures. 

(d) Level 3 
General 
A Level 3 employee will possess the competencies of Certificate III in Companion in Animal Services or other 
equivalent qualification or possess knowledge and experience which enables them to operate at trade equivalent 
level. 
An employee at this Level will, in addition to lower level duties: 
(i) generally be working with limited supervision ; 
(ii) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(iii) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) assist with animal care under limited supervision; 
(ii) limited Staff Supervision of introductory and Level 1; 
(iii) undertake daily clinic routines and routine monitoring of patient care; 
(iv) ability to follow clinic procedures for hazard identification and risk control; 
(v) ability to provide grief support to clients/animal owners; 
(vi) work in the companion animal industry; 
(vii) provide basic first aid for animals. 

(e) Level 4 
A Level 4 employee will possess the competencies, of AQF Level 4 or other equivalent qualification such as the 
ACVN.  The attainment of these competencies by an individual employee will be determined through a formal 
assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) use their competencies within established routines, where methods and procedures are predictable; 
(ii) exercise discretion and judgment against established criteria; 
(iii) provide veterinary nursing care; 
(iv) be registered under the Veterinary Surgeons Act 1960. 
Not withstanding the above an employee at this level may also be employed to undertake the duties of an 
Inspector. 
Typical activities and competencies at this level for a veterinary nurse may include: 
(i) ability to undertake limited Staff Supervision ; 
(ii) ability to undertake daily clinic routines and patient care; 
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(iii) ability to identifying deviation from normal animal behaviour which may suggest illness, and taking 
appropriate action; 

(iv) ability to undertake the maintenance of records relating to the physical aspects of the animals; 
(v) can perform clinic pathology procedures; 
(vi) can conduct medical and surgical support; 
(vii) can identify vital signs of patients and relate these findings to the supervising veterinary surgeon. 

(f) Level 5 
A Level 5 employee will possess a Diploma in Veterinary Nursing or recognized equivalent qualification.  The 
attainment of the competencies by an individual employee necessary for the granting of such qualifications, will 
be determined through a formal assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) exercise skills, discretion and responsibilities beyond that required at Level 4; 
(ii) be registered under the Veterinary Surgeons Act 1960. 

(7) Junior employees shall receive the prescribed percentage of the minimum rate for the appropriate classification prescribed 
in this clause per week: 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(8) An employee placed in charge of three or more other employees shall be paid an amount of $22.80 per week in addition 
to their ordinary rate of pay. 

(9) Where an employee is required to carry out the ordinary hours of duty per day in more than one shift an allowance of 
$2.07 per day shall be paid. 

19. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00477 
Artworkers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
6. - WAGES 

(1) It is a term of this Award that the Union undertakes, for the duration of the Principles determined by the Commission in 
Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or overaward, except when 
consistent with the State Wage Principles. 
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(2) (a) The rate of wages payable to the employees covered by the award shall be as follows: 
 Rate Per Week$ Supplementary Payment$ Total Rate$ 

Artworker 543.71 400.89 944.60 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Artworker Allowances: 
(a) Equipment Allowance 32.20 

Provided that the equipment allowance shall not be paid where the employer supplies an employee with all 
necessary equipment 

(b) Studio Allowance 52.10 
Provided that such allowance shall only be payable where an artworker is directed by the employer to carry out 
his/her work primarily in his/her own studio. 

(c) Construction Allowance $18.34 
An employee shall not be entitled to this construction allowance except when required to work "on site" or any 
work in connection with the erection of a building or to carry out work which the employer and the union agree 
is construction work or in default of agreement, that is so declared by a Board of Reference. 

 
 

2017 WAIRC 00478 
Australian Workers Union Road Maintenance, Marking and Traffic Management Award 2002 - The 

4.1 - MINIMUM ADULT AWARD WAGE  
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2 - WAGES  

4.2.1  Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in 4.2.2 and 
Clause 5.14 – Location Allowances by 52 over 50.4 (52/50.4) rounded to the nearest ten cents, and by adding to that 
subtotal the Special Allowance prescribed in 4.2.3.  Other allowances to be included in the wage rate are under Part 5 – 
Allowances and Facilities of this Award.   

4.2.2  The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2017. 
Classification Weekly Rate Hourly Rate 
 $ $ 
Trainee Traffic Controller – First 3 months probation 779.00 20.50 
Traffic Controller 828.50 21.80 
Traffic Controller Team Leader 852.50 22.43 
Construction Employee Grade 2 782.80 20.60 
Construction Employee Grade 3 795.10 20.92 
Construction Employee Grade 4 813.80 21.42 
Construction Employee Grade 5 827.10 21.77 
Construction Employee Grade 6 832.90 21.92 
Plant Operator Grade 1 790.10 20.79 
Plant Operator Grade 2 821.30 21.61 

4.2.3  Special Allowance  
In addition to the base rate specified in 4.2.2 employees shall be paid for all purposes of the award a special allowance of 
$7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions.   

4.2.4  Casual Employees 
Casual employees shall be paid at the actual weekly rate plus 25% loading.   

 
 

2017 WAIRC 00479 
AWU National Training Wage (Agriculture) Award 1994 

10. - WAGES 
(1) (a) The weekly wages payable to Trainees shall be as provided in paragraphs (d), (e) and (f) of this sub-clause. 

(b) These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which 
includes approved training as defined in this Award. 

(c) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 
Apprenticeship system. 

(d) Industry/Skill Level A: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level A 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

359.00 

plus 1 year out of school 291.00 359.00 415.00 
plus 2 years 359.00 415.00 485.00 
plus 3 years 415.00 485.00 555.00 
plus 4 years 485.00 555.00  
plus 5 years/more 555.00   
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(e) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00(33%) 
291.00(25%) 350.00 

plus 1 year out of school 291.00 350.00 400.00 
plus 2 years 350.00 400.00 470.00 
plus 3 years 390.00 470.00 537.00 
plus 4 years 470.00 537.00  
plus 5 years/more 537.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(f) Industry/Skill Level C: Where accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/level C. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

347.00 

plus 1 year out of school 291.00 347.00 390.00 
plus 2 years 347.00 390.00 437.00 
plus 3 years 390.00 437.00 491.00 
plus 4 years 437.00 491.00  
plus 5 years/more 491.00   

* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 per cent. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Schedule C - Industry/Skill Levels of this Award sets out the industry/skill level of an approved Traineeship.  The 
industry skill levels contained in Schedule C - Industry/Skill Levels of this Award are prima facie the appropriate levels 
but are not determinative of the actual skill levels (i.e.  Skill Level A, B, or C) that may be contained in a Traineeship 
Scheme.  The determination of the appropriate skill level shall be made by NETTFORCE based on the following criteria: 
(a) Any agreement of the parties. 
(b) The nature of the industry. 
(c) The total training plan. 
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(d) Recognition that training can be undertaken in stages. 
(e) The exit skill level in the relevant award contemplated by the Traineeship. 

In the event that the parties disagree with such determination it shall be open to any party to the award to seek to 
have the matters in dispute determined by the Commission. 

(3) For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be 
deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of 

schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; and 
(c) not include any period during a calendar year in which a year of schooling is completed. 

 
 

2017 WAIRC 00480 
Bag, Sack and Textile Award 

25. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
   Base 

Rate 
Arbitrated 
Safety Net 

Adjustments 

Minimum 
Rate 

   $ $ $ 
Tradespersons     
 Canvas and Vinyl Fabricator  397.60 387.60 785.20 
Other Classifications     
(a) Bag and sack repairing 

machinist 
 339.70 384.30 724.00 

(b) Labourers in bag and sack 
repairing sections 

 331.50 383.80 715.30 

(c) Bag-making machinist  336.50 384.10 720.60 
(d) Sailmaker (as defined)  369.80 386.00 755.80 
(e) Manufacturer and/or repair of 

sails and ship's gear (including 
nets, fenders and rigging) and 
other articles that require the 
hand sewing of incomplete 
ropes by use of palm and 
needle: 

First six months of 
employment on such 
work - 

346.80 384.80 731.60 

  Between six and twelve 
months of employment 
on such work 

349.40 384.90 734.30 

  After twelve months of 
employment on such 
work 

354.10 385.10 739.20 

(f) Manufacture and/or repair of 
canvas goods of all description 
covered by this award including 
plastic substitutes for canvas: 

First six months of 
employment on such 
work 

339.90 384.30 724.20 

  Between six and twelve 
months of employment 
on such work 

342.60 384.50 727.10 

  After twelve months of 
employment on such 
work 

347.50 384.80 732.30 

(g) Sewing machinist, cutter or 
repairer of canvas: 

First six months of 
employment on such 
work - 

339.90 384.30 724.20 

  Between six and twelve 
months of employment 
on such work 

342.60 384.50 727.10 

  After twelve months of 
employment on such 
work 

347.50 384.80 732.30 
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Base 
Rate 

Arbitrated 
Safety Net 

Adjustments 

Minimum 
Rate 

$ $ $ 
(h) Sewing Machinist (bag) First six months of 

employment on such 
work - 

339.90 384.30 724.20 

Thereafter 342.60 384.50 727.10 
(i) All Others 342.70 384.50 727.20 

(2) Junior Employees: Junior employees shall receive the prescribed percentage of the "All Others" rate per week.
% 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices - (Percent of the "Tradespersons" rate per week)
(a) Four-Year Term % 

First year 42 
Second year..................... 55 
Third year...................... 75 
Fourth year..................... 88 

(b) Three and a Half-Year Term % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three-Year Term % 
First year 55 
Second year 75 
Third year 88 

(4) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(h) Subject to this clause the minimum adult award wage shall –
(i) Apply to all work in ordinary hours.
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(i) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.
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(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
(5) Leading Hands: Any employee placed by the employer in charge of other employees shall be paid the following rates in 

addition to their ordinary rate of wage: 
 Per Week 

 $ 
In charge of 1 - 5 employees 26.10 
In charge of 6 - 10 employees 40.10 
In charge of 11 or more employees 51.60 

(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of their work as a tradesperson or apprentice the employer shall 
pay tool allowance of: 
(i) $12.30 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $12.80 being the percentage which appears against his/her 

year of apprenticeship in subclause (4) of this clause. 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of his/her work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by their employer if lost through their 
own negligence. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00481 
Bakers' (Country) Award No. 18 of 1977 

8. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate$ Supplementary 

Payment$ 
Arbitrated 
Safety Net 
Adjustments $ 

Award Rate$ 

Adults:     
Doughmaker 370.75 34.10 387.95 792.80 
Single Hand Baker 370.75 34.10 387.95 792.80 
Baker 365.20 37.80 387.90 790.90 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this
clause for the respective classification.

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward
payments.

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment",
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates,
disability allowances, fares and travelling time allowances and any other ancillary payments of a like
nature prescribed by the award.

(c) Casual Employee:
One thirty-eighth of the weekly rate prescribed for the class of work in which engaged plus 20 per cent per hour.

(d) Foreperson:  In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid:
$ 

(i) if placed in charge of less than four other employees (per week) 16.40 
(ii) if placed in charge of four but less than ten other employees (per week) 26.10 
(iii) if placed in charge of ten and not more than 20 other employees (per week) 39.90 
(iv) if placed in charge of 20 or more other employees (per week) 54.40 

(e) Disability Allowance:
In addition to the total wage prescribed in this subclause a disability allowance of $7.00 per week shall be paid
to doughmakers and single hand bakers.

(2) A worker other than a doughmaker who is called upon to make dough shall be paid doughmaking wages during the time
he has performed these duties.

(3) There shall be a foreman in each bakehouse where more than one worker is employed but where a single hand baker is
employed the existing custom shall continue.

(4) Junior Employees:
Junior Employees shall be paid the following percentages of the total minimum wage for a Baker, dependent upon the
junior employee's age:

Age  Percentage 
Under 16 years 45 
16 and under 17 years 60 
17 and under 18 years 70 
18 and under 19 years 80 
19 and under 20 years 90 
20 and under 21 years 100 

(5) Apprentices (wage per week): Percentage of 
Tradesman's Rate 

Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half year term -
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term -
First year 55 
Second year 75 
Third year 88 

"Tradesman's Rate" shall mean the total wage prescribed for the baker in subclause (1) of this clause. 
(6) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
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(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(h) Subject to this clause the minimum adult award wage shall –
(i) Apply to all work in ordinary hours.
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(i) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.

(j) Adult Apprentices
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003

2017 WAIRC 00482 
Bakers' (Metropolitan) Award No. 13 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(8) Subject to this clause the minimum adult award wage shall –
(a) Apply to all work in ordinary hours.
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of
paid leave and for all purposes of this award.

(9) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.

(10) Adult Apprentices
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003
8. - WAGES

The minimum ordinary wages payable under this award shall be: 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate 

$ 
Supplementary 

Payment $ 
Arbitrated Safety 

Net Adjustments $ 
Award Rate 

$ 
Adults: 
Doughmaker 374.10 36.10 388.20 798.40 
Single Hand Baker 374.10 36.10 388.20 798.40 
Baker 365.20 38.80 387.90 791.90 
Bakers' Assistant 310.20 21.30 383.80 715.30 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this
clause for the respective classification.

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward
payments.

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment",
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates,
disability allowances, fares and travelling time allowances and any other ancillary payments of a like
nature prescribed by the award.

(c) Jobber: One thirty-eighth of the Bakers' wage plus 20 per cent per hour -
(d) Foreperson In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid:

$ 
(i) if placed in charge of less than four other employees (per week) 13.95 
(ii) if placed in charge of four but less than ten other employees (per

week)
22.25 

(iii) if placed in charge of ten and not more than 20 other employees (per
week)

34.15 

(iv) if placed in charge of 20 or more other employees (per week) 43.95 
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(e) Disability Allowance:
In addition to the total wage prescribed in this subclause a disability allowance of $5.85 per week shall be paid
to doughmakers and single hand bakers.

(2) Junior Employees:
Junior employees shall be paid the following percentages of the appropriate adult rate for the work upon which they are
engaged.

% 
Under 16 years of age 45 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
Between 20 and 21 years of age 100 

(3) Casual employees shall be paid at the rate of one thirty-eighth of the appropriate weekly rate plus a loading of 20%.

2017 WAIRC 00483 
Bespoke Bootmakers' and Repairers' Award No. 4 of 1946 

8. - WAGES
(1) The following shall be the minimum weekly rates of wages payable to workers covered by this award -

$ 
(a) Surgical Bootmaker 738.50 
(b) Bespoke Bootmaker 738.50 
(c) Boot Repairer 738.50 
A worker employed in the classification of "Boot Repairer" who is called upon to perform the work of "Bespoke 
Bootmaker" or "Surgical Bootmaker" shall be paid the appropriate rate for the actual time he/she is engaged on the work 
of the higher classification, provided that if he/she is employed for more than four hours in any one day on work of the 
higher classification he/she shall be paid the appropriate rate for the whole of that day. 

(2) A casual worker as defined in Clause 11 hereof shall be paid twenty per cent of the ordinary rate in addition to the
ordinary rate for the calling in which he is employed.

(3) Apprentices (percentage of Boot Repairers' rate per week)
Five year term -
First year 40% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 
Four year term -
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(4) At the completion of an apprenticeship to boot repairing and bespoke bootmaking, the employer and the apprentice may
mutually agree to extend the contract of apprenticeship for a further two years for the purpose of the apprentice being
taught surgical bootmaking.  The rate of pay shall be as mutually agreed between the employer, the apprentice and the
union, or failing agreement, as determined by the Commission.
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the
Arbitrated Safety Net Adjustment Principle.
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to
the terms of an industrial agreement.
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net adjustments.

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
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(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the
commencement of the first pay period on or after 1 July 2017.

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(8) Subject to this clause the minimum adult award wage shall –
(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(9) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.

(10) Adult Apprentices
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003

2017 WAIRC 00484 
Breadcarters (Country) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.
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(8) Subject to this clause the minimum adult award wage shall –
(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(9) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.

(10) Adult Apprentices
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003
6. - WAGES

(1) The following shall be the rates of wages payable to employees covered by this Award.  The total minimum weekly wage
rate shall be the amount specified in the “Total Weekly Payment” column in this clause for the appropriate grade or sub-
grade.

Base Rate Supplementary 
Payment 

Safety Net 
Adjustment 

Total 
Weekly 
Payment 

$ $ $ $ 

Grade 1LoaderYardperson 314.30 44.90 385.40 744.60 

Grade 2Breadcarter in charge of rigid vehicle 
up to 4.5 tonnes Gross Vehicle Mass (GVM) 
or Gross Combination Mass (GCM)Loader in 
charge of automatic slicing and wrapping 
machine Breadcarter 

327.70 46.80 386.30 760.80 

Grade 3Breadcarter in charge of rigid vehicle 
4.5 to 13.9 tonnes GVM or GCM 

334.40 47.80 386.70 768.90 

Grade 4Breadcarter in charge of rigid vehicle 
over 13.9 tonnes GVM or GCM up to 13 
tonnes capacity 

344.50 49.20 387.40 781.10 

Grade 5Breadcarter in charge of rigid vehicle 
and trailer up to 22.4 tonnes GCM over 10 
and up to 15 tonnes capacity 

351.10 50.20 387.70 789.00 

(2) JUNIOR WORKERS:
The following percentage of the total wage payable to an adult worker for the class of work performed.

% 

If under 17 years of age 60 

If 17 and under 18 years of age 70 

If 18 and under 19 years of age 80 

If 19 and under 20 years of age 90 

If 20 years of age Adult Rate 
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No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) LEADING HANDS:
A leading hand appointed as such by the employer and placed in charge of:
(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra.
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra.
(c) More than twenty other workers shall be paid $45.46 per week extra.

(4) Part-Time Workers: Part-time workers shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly
hands.  The minimum payment for a part-time worker shall be four hours in any day.

(5) CASUALS:
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly hands.  The minimum
payment to a casual hand shall be four hours in any day.

(6) COLLECTION OF MONIES:
Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid
$6.37 per week in addition to the rates before-mentioned.

(7) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent. 

(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an
extra 15 per cent for each day so worked.

(8) Bread Carters who are required to commence working before 7.00 a.m.  on any day shall be paid an extra 15 per cent for
each day so worked.

2017 WAIRC 00485 
Breadcarters' (Metropolitan) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(8) Subject to this clause the minimum adult award wage shall –
(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(9) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.
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(10) Adult Apprentices
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003
6. - WAGES

(1) The following shall be the total minimum rates of wages payable to employees covered by this award.
Base Rate$ Supplementary 

Payment$ 
Safety Net 

Adjustment$ 
Total Weekly 

Wage$ 
Grade 1LoaderYardperson 314.30 44.90 385.40 744.60 
Grade 2Breadcarter in charge of 
rigid vehicle up to 4.5 tonnes 
Gross Vehicle Mass (GVM) or 
Gross Combination Mass 
(GCM)Loader in charge of 
automatic slicing and wrapping 
machineBreadcarter 

327.70 46.80 386.30 760.80 

Grade 3Breadcarter in charge of 
rigid vehicle 4.5 to 13.9 tonnes 
GVM or GCM 

334.40 47.80 386.70 768.90 

Grade 4Breadcarter in charge of 
rigid vehicle over 13.9 tonnes 
GVM or GCM up to 13 tonnes 
capacity 

344.50 49.20 387.40 781.10 

Grade 5Breadcarter in charge of 
rigid vehicle and trailer up to 
22.4 tonnes GCM over 10 and up 
to 15 tonnes capacity 

351.10 50.20 387.70 789.00 

Grade 6Breadcarter in charge of 
articulated vehicle 3 or more 
axles over 22.4 tonnes GCM 
over 22 and up to 39 tonnes 
capacity 

357.90 51.10 388.20 797.20 

Leading Hands 
A leading hand appointed as such by the employer and placed in charge of: 

(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra.
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra.
(c) More than twenty other workers shall be paid $45.46 per week extra.

(2) JUNIOR WORKERS:
Rates of pay (percent of total wage payable to an adult worker for the class of work performed).

% 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 85 
If 19 and under 20 years of age 90 
If 20 years of age 100 

No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) CASUALS:
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed herein.

(4) Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid
$6.37 per week in addition to the rates before-mentioned.

(5) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent - 
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(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an 
extra 15 per cent for each day so worked. 

(6) Breadcarters who are required to commence working before 7.00 am on any day shall be paid an extra 15 per cent for 
each day so worked. 

 
 

2017 WAIRC 00486 
Brick Manufacturing Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

The following shall be the minimum rates of wages payable to employees covered by this Award: 
(1) (a) CLASSIFICATION: Base  

Rate$ 
Supplementary 
Payment $ 

Total 
Rate $ 

 ADULT EMPLOYEES:    
 Tunnel Kiln Operator 360.30 390.00 750.30 
 Machine Operator: Brick, Setting, Packing or 

Strapping 
353.00 397.30 750.30 

 Kiln Car Decker in Charge 353.00 397.30 750.30 
 Refractory Moulder, Brick Cutter, Setter, Drawer, 

Off Bearer, Grinding Machine Operator, Brick Maker 
and Handler, Crucible Machine Operator 

347.10 388.50 735.60 

 Burner 343.20 392.30 735.50 
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(1) (a) CLASSIFICATION: Base  

Rate$ 
Supplementary 
Payment $ 

Total 
Rate $ 

 ADULT EMPLOYEES:—continued    
 Powder Monkey 340.20 395.30 735.50 
 Hand Press Operator, Presser Fancy Bricks, Clay 

Hole Motor Loco Driver, Truck Loader, Loader Out 
to Trucks, Man Winding, Sorter, Packer, Strapper 

339.10 387.40 726.50 

 Operator: Mixer, Weighbatcher Press, Sand Winning, 
Overhead Crane - After 2 months' service 

350.60 384.90 735.50 

 Steam Curing Operator 335.40 400.10 735.50 
 Fork Lift Drivers 357.30 385.30 742.60 
 Front End Loaders:    
 (i) 35 b.h.p. 336.60 389.70 726.30 
 (ii) 35 b.h.p. - 130 b.h.p. 347.10 388.40 735.50 
 (iii) Over 130 b.h.p. 349.80 392.70 742.50 
 All Others and Trainees during first two months' of 

service 
324.10 384.80 708.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
 % 

Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 90 

(3) LEADING HANDS: 
In charge of: $ 
(a) Not less than three and not more than ten employees 15.50 
(b) More than ten but not more than twenty other employees 23.55 
(c) More than twenty other employees 30.70 

(4) SPECIAL RATES 
(a) Machine and Pan Drivers oiling machinery outside ordinary working hours shall be paid an additional half 

hour's pay per day at ordinary rates for performing such work. 
(b) Employees required to handle Manganese Dioxide shall be paid an allowance of $2.40 per day or part thereof 

whilst required to handle such substance. 
 

 

2017 WAIRC 00487 
Brushmakers' Award No. 30 of 1959 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base Rate Arbitrated Safety Net 

Adjustments Rate 
Minimum 

Rate 
(a) Woodworking machinists whose work includes both 

making cutters and setting machines 
357.10 385.30 742.40 

(b) Automatic boring and filling machinist    
 Filling machinists (hand filing)    
 Twisted-in wire lathe operator (gauge of wire 10g.  or 

more and soft coppered oval wire) 
   

 Bench Drawing    
 Feather Duster Maker    
 Paint Brush Maker    
 Person employed on lacquering and ducoing    
 Hair Pan Hands    
 Bass Pan Hands    
 Bottle Brush Makers    
 Finishers    
 Millet Broom Makers    
 Millet Broom Sewers    
 Wood-working Machinists    
 Ducoers and Lacquerers    
 Sorters 345.40 384.60 730.00 
(c) Semi-automatic Boring and Filling Machinist    
 Boring Machinist (on) filling machines)    
 Broom and Brush Press Operator    
 Mop Press Operator    
 Mixing Machine Operator    
 Branding Machinist 341.50 384.40 725.90 
(d) Trimming Machinist and all Others 332.00 383.90 715.90 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 



820 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) (deleted) 
(4) (deleted) 
(5) Junior Workers: Percentage of the adult rate for the class of work on which they are engaged. 

 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rate 

 
 

2017 WAIRC 00488 
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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44. - RATES OF PAY AND CLASSIFICATION DEFINITIONS 
(1) Classification and Wage Rates - Kambalda and Leinster Nickel Operations 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Engineering Employees Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications of battery attendant, pipe fitter, etc. 
(iii) Engineering Employees Grade 3 (EEG3) 

Indentured tradespersons who satisfy all regulatory requirements or an EEG2 who has achieved a 
practical level of competency as approved by some regulatory control. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
e.g.  Boilermaker with basic fitting skills including basic hydraulic and pneumatic fitting and vice 
versa. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including primary skills, and can competently work largely 
unsupervised. 
e.g.  A Fitter/Turner who acquires qualifications and training to competently act as a Diesel Fitter. 
A Boilermaker who becomes competent at more detailed fitting such as balancing, aligning, fault 
detecting, etc. 

(vi) Engineering Employees Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as an EEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as Assistant/Acting Supervisor and are 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 N/A   
EEG2 324.80 383.50 708.30 
EEG3 372.40 386.10 758.50 
EEG4 389.40 387.10 776.50 
EEG5 404.10 387.90 792.00 
EEG6 426.90 393.80 820.70 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(b) Electrical Employees:- 
(i) Electrical Employee Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Electrical Employee Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications such as battery fitter, linesperson (three 
years experience) etc. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
An EEG3 who continually demonstrates superior knowledge and ability and is capable of handling 
difficult problems without immediate supervision and has obtained training in, and can practically 
apply various skills appropriate to other trades, or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrumentation fitter/installer who has completed relevant post-trade 
courses conducing to cross-skilling of these disciplines, or an EEG4 who has obtained through 
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experience and practice a high degree of competency in multi-disciplinary trade areas, and is capable 
of supervising work groups. 

(vi) Electrical Employee Grade 6 (EEG6) 
An Electrical Employee Grade 5 who is capable of supervising a large work group.  Generally fulfils 
the duties as Assistant/Acting Foreperson is therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 N/A   
EEG2 341.90 384.40 726.30 
EEG3 372.40 386.10 758.50 
EEG4 389.40 387.10 776.50 
EEG5 404.80 387.90 792.70 
EEG6 426.90 393.80 820.70 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 

Not applicable at Kambalda Nickel Operations. 
(ii) Building Employee Grade 2 (BEG2) 

Not applicable at Kambalda Nickel Operations. 
(iii) Building Employee Grade 3 (BEG3) 

Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 
level of competency as approved by some regulatory control. 

(iv) Building Employee Grade 4 (BEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 

(v) Building Employee Grade 5 (BEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including them primary skills, and can competently work largely 
unsupervised. 

(vi) Building Employee Grade 6 (BEG6) 
Indentured tradespersons who possess the same qualities as a BEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as assistant/acting supervisor and is 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments $ 
Total Rate $ 

BEG1 N/A   
BEG2 N/A   
BEG3 363.20 385.60 748.80 
BEG4 376.70 386.40 763.10 
BEG5 389.60 387.10 776.70 
BEG6 413.80 388.40 802.20 

The above new rates for BEG4, BEG5 and BEG6 also include allowance for the withdrawal of the award leading hand rates, 1, 2 
and 3 respectively. 
(2) Classification and Wage Rates - Windarra Nickel Project 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Engineering Employees Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of pipe fitter. 
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(iii) Engineering Employees Grade 3 (EEG3) 
Indentured tradespersons who satisfy all regulatory requirements of Grade 2 employees and have who 
achieved practical levels of competency as approved by the regulatory authority. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required and can work largely unsupervised. 

(vi) Engineering Employee Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as Grade 5 employees and are capable of 
organising and supervising a large work group.  Generally fulfils the duties as Assistant/Acting 
Supervisor. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustment 
$ 

Total Rate $ 

EEG1 302.00 382.20 684.20 
EEG2 327.60 383.60 711.20 
EEG3 363.20 385.60 748.80 
EEG4 377.10 386.40 763.50 
EEG5 384.20 386.80 771.00 
EEG6 390.40 387.20 777.60 
The above new rates include allowance for the withdrawal of the award leading hand rates 1, 2 and 3 
respectively. 

(b) Electrical Employee - 
(i) Electrical Employee Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Electrical Employee Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of battery fitter. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
A Grade 3 employee who continually demonstrates superior knowledge and ability and is capable of 
handling difficult problems without immediate supervision or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrument fitter/installer who has completed relevant post-trade courses 
conducive to cross-skilling of these disciplines, or a Grade 4 employee who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas. 

(vi) Electrical Employee Grade 6 (EEG6) 
A Grade 5 employee who is capable of supervising a large work group and generally fulfils the duties 
as assistant/acting foreman. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 302.00 382.20 684.20 
EEG2 327.60 383.60 711.20 
EEG3 363.20 385.60 748.80 
EEG4 391.70 387.20 778.90 
EEG5 404.80 387.90 792.70 
EEG6 411.00 388.30 799.30 
The above new rates include allowance for the withdrawal of the award leading hand rates. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 
 Not applicable at Windarra Nickel Project. 
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(ii) Building Employee Grade 2 (BEG2) 
 Not applicable at Windarra Nickel Project. 
(iii) Building Employee Grade 3 (BEG3) 
 Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 

level of competency as approved by some regulatory control. 
(iv) Building Employee Grade 4 (BEG4) 

Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
Award 
Wages 

Rate $ Arbitrated 
Safety Net 

Adjustments $ 

Total Rate $ 

BEG3 363.20 385.60 748.80 
BEG4 376.70 386.40 763.10 
The above new rate for BEG4 also include allowance for the withdrawal of the award leading hand 
rates 1, 2 and 3 respectively. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices: 
Apprentices shall be paid the following percentage of tradespersons (EEG3) rate per week:- 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First Six Months 42 
Next year 55 
Following year 75 
Final year 88 
Third year term -  
First year 55 
Second year 75 
Third year 88 
Apprentices shall also receive the above percentage rates of the District Allowance, Disability Allowance, Tool 
Allowance and Industry Allowance available to Tradespersons under this award. 

(5) Tool Allowance 
(a) Bricklayers, Carpenters and Joiners, Plumbers 

or Painters shall be paid the following tool 
allowance: 

  $ 
 Bricklayers 1.68 
 Carpenter and Joiners 3.13 
 Plumbers 2.33 
 Painters 0.71 

This allowance includes an amount of five cents for the purpose of enabling employees to insure their tools 
against loss or damage by theft or fire and shall not be paid where the employer supplies employees with all 
necessary tools. 
An employee in receipt of a tool allowance shall provide all necessary tools kept in suitable condition for the 
performances of the work. 
An employee who fails to provide all such tools when required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed above until they comply with this provision. 

(b) Metal Trades Employees: 
Notwithstanding the previous provisions of this clause, a metal tradesperson, including an apprentice, to whom 
the employer does not supply all necessary tools, shall be paid an allowance of $11.70 per week. 
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A "tradesperson", for the purpose of this clause, shall be deemed to be an employee who is paid an equal rate of 
wage or higher than for the classification "Boilermaker". 

(6) Leading Hands 
In addition to the appropriate wage prescribed in this clause, a Leading Hand shall be paid – 
  $ 
(a) If placed in charge of not less than 3 and not more than 10 other employees 21.10 
(b) If place in charge of more than 10 and not more than 20 other employees 31.70 
(c) If place in charge of more than 20 other employees 41.10 

(7) Disabilities Allowance: 
An employee employed outside of their shop on construction work shall for the time so employed be paid a disabilities 
allowance at the rate of $1.40 per week in addition to the prescribed rate. 

(8) Industry Allowance: 
(a) Each employee shall be paid an allowance of $93.20 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(9) Casual Employees: 

A casual employee shall be paid 20% in addition to the ordinary rate prescribed herein. 
(10) Notwithstanding the provisions of this award, no employee (including an apprentice), 21 years of age or over, shall be 

paid less than $332.00 per week as the ordinary rate of pay in respect of the ordinary hours of work prescribed by this 
award, but that minimum rate of pay will not apply where the ordinary rate of pay is more than $332.00 per week. 
Where the said minimum rate of pay is applicable the same rate shall be payable on holidays, during annual leave, sick 
leave, long service leave and any other leave prescribed by this award. 
Notwithstanding the foregoing, where in this award an additional rate is prescribed for any work, it shall be calculated 
upon the rate prescribed by this award for the classification in which the employee is employed. 

 
 

2017 WAIRC 00491 
Building Trades Award 1968 

10. - WAGES 
The rates of wages payable to the employees covered by the award (other than duly registered apprentices) shall be as follows: 
(1) Base Rate and Supplementary Payment (per week)  

 Base RatePer 
Week$ 

Safety 
NetAdjustment$ 

Total 
RatePer 
Week$ 

(a)    
(i) Bricklayers, stoneworkers, carpenters, joiners, painters, 
signwriters, glaziers, plasterers and plumbers as defined in Clause 
6 of this award 

376.20 388.40 764.60 

(ii) Plumber holding registration in accordance with the 
Metropolitan Water Supply, Sewerage and Drainage Act 

385.40 388.90 774.30 

(iii) Joiner - Assembler A (as defined in Clause 6 of this award) 344.60 384.60 729.20 
(iv) Joiner - Assembler B (as defined in Clause 6 of this award) 330.70 383.80 714.50 
(b) Builders Labourers:-    
(i) Rigger 360.30 385.40 745.70 
(ii) Drainer 360.30 385.40 745.70 
(iii) Dogman 360.30 385.40 745.70 
(iv) Scaffolder 345.00 384.60 729.60 
(v) Powder Monkey 345.00 384.60 729.60 
(vi) Hoist or Winch Driver 345.00 384.60 729.60 
(vii) Concrete Finisher 345.00 384.60 729.60 
(viii) Steel Fixer including tack welder 345.00 384.60 729.60 
(ix) Operator Concrete Pump 345.00 384.60 729.60 
(x) Bricklayer's Labourer 333.60 384.00 717.60 
Plasterer's Labourer 333.60 384.00 717.60 
Assistant Powder Monkey 333.60 384.00 717.60 
Assistant Rigger 333.60 384.00 717.60 
Demolition Worker    
(after three months' experience) 333.60 384.00 717.60 
Gear Hand 333.60 384.00 717.60 
Pile Driver 333.60 384.00 717.60 
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 Base RatePer 

Week$ 
Safety 

NetAdjustment$ 
Total 

RatePer 
Week$ 

Tackle Hand 333.60 384.00 717.60 
Jackhammer Hand 333.60 384.00 717.60 
Mixer Driver (concrete) 333.60 384.00 717.60 
Steel Erector 333.60 384.00 717.60 
Aluminium Alloy Structural Erector 333.60 384.00 717.60 
Gantry Hand or Crane Hand 333.60 384.00 717.60 
Crane Chaser 333.60 384.00 717.60 
Concrete Gang including Concrete Floater 333.60 384.00 717.60 
Steel or Bar Bender to pattern or plan 333.60 384.00 717.60 
Concrete Formwork Stripper 333.60 384.00 717.60 
Concrete Pump Hose Hand 333.60 384.00 717.60 
(xi) Builder's Labourers employed on work other than specified in 
classifications (i) to (x) 

  708.90 

(2) Special Payment: 
(a) A special payment of $40.78 per week shall be paid to all employees covered by this award and shall be 

regarded as part of the "total rate" for all purposes. 
(b) For the purpose of calculating the rate of wage payable to an apprentice the special payment prescribed in 

paragraph (a) hereof shall be deemed to be part of the tradesman's total rate. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(4) Tool Allowance: (Per Week) $ 
 (a) Bricklayers and Stoneworkers 15.60 
 (b) Plasterers 18.20 
 (c) Carpenters and Joiners 22.10 
 (d) Joiners - Assembler A or B 11.10 
 (e) Plumbers 22.10 
 (f) Painters 5.40 
 (g) Signwriters 5.40 
 (h) Glaziers 5.40 
Note 1: The tool allowance prescribed in paragraphs (a) to (h) inclusive of this subclause, each include an amount of 5 
cents for the purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
Note 2: The abovenamed allowances shall not be paid where the employer supplied the employee with all necessary tools. 

(5) Construction Allowance: (per week) $21.02.  An employee shall not be entitled to this construction allowance except 
when required to work "on site" on any work in connection with the erection or demolition of a building or to carry out 
work which the employer and the union agree is construction work or in default of agreement, that is so declared by the 
Board of Reference. 

(6) Casual Employees: 
A casual employee as defined in Clause 6. - Definitions of this award, shall be paid a loading of 20 per cent in addition to 
the rates to which he/she is otherwise entitled pursuant to this clause. 

(7) (a) Junior employees may be employed in the classification of Joiner - Assembler A but in no other classification 
and shall be paid the following percentages of the base rate and special payment applicable to that classification: 
 % 
Up to 16 years 38 
16 – 17 46 
17 – 18 53 
18 – 19 73 
19 – 20 88 
20 + 100 

(b) In addition to the above rates a junior employee shall be paid the tool allowance specified in subclause (3) 
hereof if required by the employer to supply tools. 

(c) This subclause shall not operate to reduce the wages of any employee who is paid more than the rate prescribed 
herein for such employee nor shall the same permit the reduction of any such wages. 

(d) Junior employees employed in the classification of Joiner - Assembler A may perform any of the duties of a 
Joiner - Assembler A and/or Joiner - Assembler B as defined in Clause 6. - Definitions and shall not perform 
work ordinarily carried out by any other classification of employee covered by this award. 
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(e) Junior employees shall be employed at a ratio of one junior employee to each five adult employees or part 
thereof. 

10A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00489 
Building Trades (Construction) Award 1987 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - RATES OF PAY 

(1) Except as elsewhere provided in this Award the rates of pay payable to an employee (other than an apprentice) shall be 
that prescribed herein calculated as an hourly rate in accordance with subclause (4) of this clause. 

(2) Weekly Rate: The following amounts shall be applied for the purpose of the calculation in subclause (4) of this clause of 
the hourly rate to apply under this Award. 
   Base 

Rate$ 
Supplementary 

Payment$ 
Arbitrated Safety 
Net Adjustment$ 

Weekly 
Rate$ 

(a) (i) Bricklayers, stoneworkers, 
stonemasons, carpenters, joiners, 
painters, signwriters, glaziers, and 
plasterers roof tile fixers 

365.20 52.10 392.90 810.20 

 (ii) Plumber and/or gasfitter 368.00 52.10 393.20 813.30 
 (iii) Plumber holding registration in 

accordance with the Metropolitan 
Water Supply, Sewerage and 
Drainage Act: 
 
Base Rate 368.00 

   

  Reg.  Allowance $ 17.30 385.30 52.10 394.60 832.00 
 (iv) Marker/Setter Out 378.60 52.10 394.00 824.70 
 (v) Special Class Tradesman 385.00 52.10 394.60 831.70 
(b) (i) Group 1     
  Rigger 362.30 52.10 388.50 802.90 
  Drainer 362.30 52.10 388.50 802.90 
  Dogman 362.30 52.10 388.50 802.90 
 (ii) Group 2     
  Scaffolder 346.70 52.10 387.60 786.40 
  Powder Monkey 346.70 52.10 387.60 786.40 
  Hoist or Winch Driver 346.70 52.10 387.60 786.40 
  Concrete Finisher 346.70 52.10 387.60 786.40 
  Steel Fixer including Tack Welder 346.70 52.10 387.60 786.40 
  Concrete Pump Operator 346.70 52.10 387.60 786.40 
 (iii) Group 3     
  Bricklayer's Labourer 335.10 52.10 386.90 774.10 
  Plasterer's Labourer 335.10 52.10 386.90 774.10 
  Assistant Powder Monkey 335.10 52.10 386.90 774.10 
  Assistant Rigger 335.10 52.10 386.90 774.10 
  Demolition Worker (after three 

months' experience) 
335.10 52.10 386.90 774.10 

  Gear Hand 335.10 52.10 386.90 774.10 
  Cement Gun Operator 335.10 52.10 386.90 774.10 
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   Base 

Rate$ 
Supplementary 

Payment$ 
Arbitrated Safety 
Net Adjustment$ 

Weekly 
Rate$ 

 (iii) Group 3—continued     
  Concrete Cutting or Drilling Machine 

Operator 
335.10 52.10 386.90 774.10 

  Pile Driver 335.10 52.10 386.90 774.10 
  Tackle Hand 335.10 52.10 386.90 774.10 
  Jackhammer Hand 335.10 52.10 386.90 774.10 
  Mixer Driver (Concrete) 335.10 52.10 386.90 774.10 
  Steel Erector 335.10 52.10 386.90 774.10 
  Aluminium Alloy Structural Erector 335.10 52.10 386.90 774.10 
  Gantry Hand or Crane Hand 335.10 52.10 386.90 774.10 
  Concrete Gang Including Concrete 

Floater 
335.10 52.10 386.90 774.10 

  Steel or Bar Bender to Pattern or Plan 335.10 52.10 386.90 774.10 
  Concrete Formwork Stripper 335.10 52.10 386.90 774.10 
  Concrete Pump Hose Hand 335.10 52.10 386.90 774.10 
  Trades Labourer 335.10 52.10 386.90 774.10 
  Brick Paver Labourer 335.10 52.10 386.90 774.10 
  Brick Cleaner/Labourer 335.10 52.10 386.90 774.10 
 (iv) Group 4     
  Builders' Labourers Employed on 

Work Other Than Specified in 
Classifications (i) to (iii) 

306.60 52.10 385.40 744.10 

(c) Supplementary Payments 
Supplementary payments set out in this clause represent payments in lieu of equivalent overaward payments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments shall be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award.  For these purposes over award 
rates of pay in any industrial agreement affecting employees whose terms of employment are also regulated by 
the award shall likewise be liable to absorption unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Industry Allowance 
The industry allowance at the rate of $23.40 per week to be paid to each employee is to compensate for the following 
disabilities associated with construction work:- 
(a) Climate conditions when working in the open on all types of work. 
(b) The physical disadvantage of having to climb stairs or ladders. 
(c) The disability of dust blowing in the wind, brick dust and drippings from concrete. 
(d) Sloppy and muddy conditions associated with the initial stages of the erection of a building. 
(e) The disability of working on all types of scaffolding or ladders other than a swing scaffold, suspended scaffold, 

or a bosun's chair. 
(f) The lack of the usual amenities associated with factory work (e.g.  meal rooms, change rooms, lockers). 

(4) Hourly Rate Calculation - Follow the Job Loading 
(a) The hourly rate of pay to be paid to an adult employee (other than an apprentice) shall be calculated to the 

nearest cent (less than half a cent to be disregarded) by multiplying the sum of the amounts prescribed in 
subclause (2) and the amount prescribed in subclause (3) and where applicable in subclauses (6), (7), (8) and (9) 
of this clause by 52 and dividing the result by 50.4 by adding to that the amount prescribed in subclause (5) of 
this clause and by dividing the total by 38. 

(b) The aforementioned calculation shall take into account a factor of eight days in respect of the incidence of loss 
of wages for periods of unemployment between jobs. 

(5) Special Allowance 
The special allowance at the rate of $7.70 per week to be paid to each employee is to compensate for the following:- 
(a) Excess travelling time incurred by employees in the building industry; 
(b) The removal of loadings from the various building awards consequent upon the introduction of this paid rates 

award in the industry. 
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(6) Tool Allowance 
Tool allowances shall be paid to tradesmen as prescribed hereunder:- 

 Per Week 
 $ 
Carpenters, Joiners, Plumbers, Stonemasons, Stoneworkers 25.10 
Plasterers, Fixers 20.70 
Bricklayers 17.70 
Roof Tile Fixers 13.00 
Signwriters, Painters, Glaziers 6.10 

(7) Location Allowance 
Where applicable location allowances in accordance with Appendix A will be paid. 

(8) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an 

allowance of $11.40 per week in addition to the allowance prescribed in subclause (3) of this clause 
and any other amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the underground 
allowance shall commence from the surface. 

(iii) This allowance shall not be payable to an employee engaged upon "pot and drive" work at a depth of 
3.5 metres or less. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (t) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance 
Plumbers shall be paid an allowance at the rate of $18.60 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 9. - Special Rates and Provisions whether or not such work is performed in any one 
week.  When working outside the categories listed hereunder, a plumber shall receive the appropriate rates provided for in 
the said Clause 9. - Special Rates and Provisions. 
(a) General Plumber 

(i) Clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(b) Mechanical Services Plumber 
(i) Handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii) Work in a place where the temperature has been raised by artificial means to between 46 and 54 
degrees celsius or exceeding 54 degrees celsius; 

(iii) Work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(c) Roof Plumber 
(i) Work on the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with and shall use all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing seat or rope; 
(vi) Work on a ladder exceeding eight metres in height. 

(10) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 
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  Weekly Base 

Only$ 
Rate Per Hour$ 

(i) In charge of not more than one person 19.60 0.53 
(ii) In charge of two and not more than five persons 32.90 0.89 
(iii) In charge of six and not more than ten persons 42.00 1.14 
(iv) In charge of more than ten persons 56.00 1.52 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(11) Licensed Plumbers Accepting Responsibility 
Any licensed plumber called upon by his/her employer to use the licence issued to him/her by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in any week - $36.40 for that week. 

(12) Plumber Acting on Welding Certificate 
A plumber who is requested by his/her employer to hold the relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the Standards Association of Australia or other relevant recognised 
codes, or, who may have to carry out work which is subject to other special tests but not a normal trade test, and is 
required by his/her employer to act on such qualifications, shall be paid an additional 48 cents per hour for oxyacetylene 
welding and 48 cents per hour for electric welding for every hour of his/her employment whether or not he/she has in any 
hour performed work relevant to those qualifications held. 

(13) Lead Work 
A plumber engaged in leadburning or lead work in connection therewith shall be paid an additional $1.64 per hour. 

(14) Ship's Plumbing 
A plumber engaged on plumbing work in connection with ships shall be paid an additional $1.15 cents per hour. 

(15) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate per 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 

(16) Site Allowances 
The Union on behalf of its members may request an employer to consider a site allowance to compensate for all special 
factors and/or disabilities on a project. 
Where the parties have considered the merit of the claim and have agreed on a proposed rate, it shall be referred to the 
Commission for ratification. 
Where agreement cannot be reached, the parties shall refer the matter to the Commission which shall determine an 
appropriate rate, if any, to compensate for such special factors and/or disabilities: Provided, however, that the 
Commission may determine that such site allowance shall be paid in lieu of any of the special rates related to conditions 
on the site as prescribed in Clause 9 subclause (1). 
The Commission shall ratify or determine such matters on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated February 25, 1983 (Print F1957). 
Where the procedure prescribed by this subclause is being followed, work shall continue normally. 
A site allowance determined in accordance with this subclause shall be deemed to be prescribed by this Award. 

 
 

2017 WAIRC 00490 
Building Trades (Government) Award 1968 
4.1 – MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2 – WAGES 

4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 

 whichever is the greater. 
4.2.3 Part A: Wages Adjusted by Arbitrated Safety Net Adjustments 

(a) It is a term of this award that the union undertakes for the duration of the Principles determined by the 
Commission Court Session in Application No. 985 of 1995 not to pursue any extra claims, award or over award 
except when consistent with the State Wage Principles. 

PART A:  WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
 On 

Engage-
ment 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

After l 
year of 
service 

(Per 
Week) 

Arbitrated 
Safety 

Net 
Adjust-

ment 

Total 
Rate 

After 2 
years of 
service 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 
(1) (a) Tradespersons: 
Bricklayers 
Stoneworkers, 
Carpenters, Joiners, 
Painters, Signwriters, 
Glaziers, Plasterers and 
Stone-masons as defined 
in Clause 6 of this Award 429.60 394.00 823.60 434.50 394.30 828.80 439.00 394.70 833.70 
(b) Special Class 
Tradesperson (as 
defined) 447.80 395.50 843.30 452.95 395.85 848.80 457.65 396.25 853.90 
(c) Plumbers holding 
registration in 
accordance with the 
Metropolitan Water 
Supply, Sewerage and 
Drainage Act 444.85 395.25 840.10 449.80 395.50 845.30 454.30 395.90 850.20 
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 On 

Engage-
ment 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

After l 
year of 
service 

(Per 
Week) 

Arbitrated 
Safety 

Net 
Adjust-

ment 

Total 
Rate 

After 2 
years of 
service 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 
(d) Builders Labourers:          
(i) Rigger, Drainer, 
Dogman 407.25 390.15 797.40 414.10 388.50 802.60 418.80 388.70 807.50 
(ii) Scaffolder, Powder 
Monkey, Hoist or Winch 
Driver, Concrete 
Finisher, Steelfixer, 
including Tack Welder, 
Concrete Pump Operator 395.25 389.45 784.70 398.40 387.60 786.00 403.05 387.95 791.00 
(iii) Bricklayer's 
Labourer, Plasterer's 
Labourer, Assistant 
Rigger, Demolition 
Workers (after 3 months' 
experience), Gear Hand, 
Pile Driver, Tackle 
Hand, Jackhammer 
Hand, Mixer Driver 
(concrete), Steel Erector, 
Aluminium Alloy 
Structural Erector, 
Gantry Hand or Crane 
Hand, Crane Chaser, 
Concrete Gang including 
Concrete Floater, Steel 
or Bar Bender to Pattern 
or Plan, Concrete 
Formwork Stripper, 
Concrete Pump, Hose 
hand 386.85 386.95 773.80 391.15 387.25 778.40 396.25 387.55 783.80 
(iv) Builder's Labourer 
employed on work other 
than specified in 
classifications (i)-(iii) 356.80 385.30 742.10 357.80 385.30 743.10 362.05 385.65 747.70 
4.2.4 The Wages in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 

Safety Net Adjustment Principle. 
4.2.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 

4.2.6 Increases in Wages otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Tool Allowance (Per Week) 
(a) Bricklayers and Stoneworkers 15.60 
(b) Plasterers 18.20 
(c) Carpenters and Joiners 22.10 
(d) Plumbers 22.10 
(e) Painters and Sign-writers 5.40 
(f) Glaziers 5.40 
(g) Stonemasons: The employer shall supply all necessary tools for the use of stonemasons, except 
when engaged on building construction, when the worker, if required to supply his/her own tools, 
shall receive a tool allowance at the rate of $1.70 per week. 

 

NOTE 1: The tool allowance prescribed in paragraphs (a), (b), (c) and (d) of this Clause each include an amount of six cents for the 
purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
NOTE 2: The abovenamed allowances shall not be paid where the employer supplies an employee with all necessary tools. 
4.2.7 Allowance for Lost Time: Thirteen days' sick leave and follow the job (per week): 

An employee whose employment is terminated through no fault of his/her own and who has not completed nine months' 
continuous service with his/her employer shall, for each week of continuous employment with that employer, 
immediately prior to his/her termination of employment be paid the lost time allowance prescribed hereunder less any 
payments made to him/her in respect of sick leave during that employment - 
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  $ 
(a) Bricklayers, stoneworkers, carpenters, joiners, painters, glaziers, signwriters, 

plasterers, plumbers and stonemasons 
47.84 

(b) Special Class Tradesperson (as defined) 50.24 
(c) Registered Plumbers 49.69 
(d) Builders Labourers  
 (i) Classifications (i) to (iii) inclusive 46.90 
 (ii) Classifications (iv) to (ix) 44.09 
 (iii) Classification (x) 42.62 
 (iv) Classification (xi) 39.72 

NOTE: In the event of any increase or decrease in the wages and other allowances prescribed in this clause, except the tool 
allowances, the amounts prescribed in this Clause shall be increased or decreased by an amount equal to 9.7% of that increase or 
decrease. 
4.2.8 Disabilities Allowance (Per Week): $20.91 

(a)  Subject to the provisions of paragraph (b), of this Clause an allowance of $20.91 shall be paid to all employees 
excepting employees who are employed for the major portion of any week in or about a permanent maintenance 
depot or who are usually employed in or about the employer's business when an employee coming within the 
exception is engaged on the erection or demolition of a building exceeding 250 square feet in floor area. 

(b)  Employees who are directed to work temporarily in or about a permanent maintenance depot and who 
immediately prior to being so directed were in receipt of the allowance for a period of not less than three 
months shall be paid two-thirds of the allowance prescribed herein. 

4.2.9 Casual Employees 
A casual employee shall be paid a loading of 20 per cent in addition to the rates prescribed by this clause. 

4.2.10 The rates prescribed in this clause shall be increased or decreased, as the case may be, to give effect to any decision of the 
Australian Conciliation and Arbitration Commission to alter wage rates uniformly in awards under its jurisdiction  

4.2.11 Plumbers shall be paid an allowance at the rate of $16.14 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 4.1. - Special Rates and Provisions of this award whether or not such work is 
performed in any one week. When working outside the categories listed hereunder, a plumber shall receive the 
appropriate rates provided for in the said Clause 4.5. - Special Rates and Provisions. 
(a) General Plumber: 

(i)  clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii)  work in wet places; 
(iii)  work requiring a swing scaffold, swing seat or rope; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

(b) Mechanical Services Plumber: 
(i)  handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii)  work in a place where the temperature has been raised by artificial means to between 46° and 54° 
Celsius or exceeding 54° Celsius; 

(iii)  work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

(c) Roof Plumber: 
(i)  work in the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) use of explosive powered tools; 
(iii)  work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with, and shall use, all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv)  dirty or offensive work; 
(v)  work requiring a swing scaffold, swing seat or rope; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 
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PART B – EXPIRED INDUSTRIAL AGREEMENT RATES 
Level 1 January 2003 

 C 
New Entrant $454.30 

1 $476.70 
2 $506.70 
3 $534.60 
4 $576.70 
5 $604.60 
6 $632.40 
7 $660.10 
8 $687.90 
9 $715.70 

Classification Rate 

 

3% Increase 
1 January 

2003 
C 

(1) (a) Tradesperson; Bricklayers, Stoneworkers, Carpenters, Joiners, Painters, 
Signwriters, Glaziers, Plasterers and Stone-masons as defined in Clause 6 of the 
Award On Engagement $576.70 

 
After 1 year of service (per 
week) $583.10 

 After 2 years of service $589.00 
(b) Special Class Tradesperson (as defined)  On Engagement $600.30 

 
After 1 year of Service (per 
week) $607.00 

 After 2 years of service $613.10 
(c) Plumbers holding registration in accordance with the Metropolitan Water Supply, 
Sewerage and Drainage Act  On Engagement $596.50 

 
After 1 year of service (per 
week) $602.90 

 After 2 years of service $608.70 
(d) Builders Labourers   
(i) Rigger, Drainer, Dogman  On Engagement $547.90 

 
After 1 year of service (per 
week) $556.60 

 After 2 years of service $562.80 
(ii) Scaffolder, Powder Monkey, Hoist or Winch Driver, Concrete Finisher, Steelfixer, 
including Tack Welder, Concrete Pump Operator On Engagement $532.30 

 
After 1 year of service (per 
week) $536.40 

 After 2 years of service $542.30 
(iii) Bricklayer's Labourers, Plaster's Labourer, Assistant Rigger, Demolition Workers 
(after 3 month's experience), Gear Hand, Pile Driver, Tackle Hand, Jackhammer Hand, 
Mixer Driver (concrete), Steel Erector, Aluminium Alloy Structural Erector, Gantry 
Hand or Crane Hand, Crane Chaser, Concrete gang including Concrete Floater, Steel 
or Bar Bender to Pattern or Plan, Concrete Formwork Stripper, Concrete Pump, Hose 
hand On Engagement $521.40 

 
After 1 year of service (per 
week) $526.90 

 After 2 years of service $533.50 
(iv) Builders Labourer employed on work other than specified in classifications (i)-(ii)  On Engagement $482.50 

 
After 1 year of service (per 
week) $483.80 

 After 2 years of service $489.30 
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SCHEDULE C - AWARD RESTRUCTURING 
8. Rates of Pay 
 Employees shall be paid the following rates of pay in accordance with the level to which they are classified. 

(a) Wage Rates 
Level Percentage 

Relativity to 
Level 4 

Rates 
$ 

Safety Net 
Adjustment 

$ 

Total Weekly 
Rate 
$ 

New Entrant 78 335.10 384.10 719.20 
1 82 352.30 385.10 737.40 
2 87 375.50 386.30 761.80 
3 92 397.00 387.50 784.50 
4 100 429.60 394.00 823.60 
5 105 451.10 395.70 846.80 
6 110 472.60 395.20 867.80 
7 115 494.00 396.90 890.90 
8 120 515.50 398.70 914.20 
9 125 537.00 402.50 939.50 

(b) (i) In addition to the rates contained in paragraph (a) of this subclause, employees designated in 
classification levels to 7 inclusive shall receive an all purpose industry allowance of $13.01. 

(ii) This allowance shall be paid in two instalments as follows: 
(aa) $6.57 of the allowance shall be paid after the first twelve months of government service; and 
(bb) the remaining $6.43 shall be paid on 24 months of government service. 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustment. 

 
 

2017 WAIRC 00492 
Case and Box Makers’ Award, 1952 

6. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded Groups  Base Rate $ Arbitrated Safety Net 

Adjustment $ 
Total Minimum Weekly 

Rate (38 Hours) $ 
1   708.90 
2   708.90 
3 364.60 354.10 718.70 
4 385.50 355.20 740.70 
5 417.20 356.90 774.10 
6 438.10 358.20 796.30 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) CLASSIFICATION: GROUP 
 1 Sawyer planking out and flitching to size 5 
 2 Stub edger and/or No.  1 Bench 5 
 3 Other breaking down bench sawyers 4 
 4 Band re-sawyer  
 (i) Large - using blade over 7.62cm 4 
 (ii) Small - using small blade not over 7.62cm 3 
 5. Tailer-out on breaking down benches 3 
 6. Tailer-out other benches 2 
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(2) CLASSIFICATION:—continued GROUP 
7. Case bench sawyer and/or docker 2 
8. Wood and case machinist 2 
9. Case & Box makers for repairers (Manual) 3 
10. (i) Saw Doctor 5 
(ii) Saw Doctor Special Skills 6 
11. Saw Sharpener 4 
12. Hoop iron and/or wiring bench band 3 
13. Pallet maker 3 
14. Cable drum and/or reel maker assembler and/or finisher 3 
15. Woodmachining Section -
(a) Two, three, or four sider planer, who is required to set up the machine and

then only from such time as he/she is required so to act
5 

(b) who is not required to set up the machine but is required to operate, and then
only from such time as he/she is required so to act

3 

(c) Buzzer - when required to do other than planning one face and squaring
edge, and is required to set up the machine and then only from such time as
he/she is required so to act

5 

(d) who is required to set up the machine but is not required to do other than
planing one face and edge, and then only from such time as he/she is
required so to act

3 

(e) who is not required to set up the machine and is only required to buzz one
face and one edge, and then only from such time as he/she is required so to
act

3 

(f) Thicknesser who is required to set up the machine and do other than just
planing timber all round, and then only from such time as he/she is required
so to act

5 

(g) Thicknesser who is required to set up the machine but is only required to
plane timber all round and then only from such time as he/she is required so
to act

3 

(h) Thicknesser who is not required to set up the machine and only plane timber
all round, and then only from such time as he/she is required so to act

3 

CLASSIFICATION: GROUP 
(i) (i) Shaper 5 
(ii) who is not required to set up the machine and is only required to operate the

machine with automatic feed
3 

(j) (i) Double End Tenoner who is required to set up the machine and then only
from such time as he/she is required so to act

5 

(ii) who is not required to set up the machine but is required to operate the
machine and then only from such time as he/she is required so to act

3 

(k) (i) Multiple boring machine who is required to set up the machine and then only
from such time as he/she is required so to act

3 

(ii) who is not required to set up the machine but is required to operate the
machine and then only from such time as he/she is required so to act

3 

16 (a) Watchperson 2 
(b) Gatekeeper, who is required to do administrative duties 4 
17. Stacker for seasoning by means of stripping or other recognised method 2 
18. Mill or yard hand (as defined) 1 
19. Other unclassified adults 1 
20. Case and Box maker for repairer (manual) who is responsible for making up

client's orders, also who is responsible for receiving client's goods, and then
only from such time as he/she is required so to act

3 

21 (a) Tallyperson who is responsible for making up of clients' orders for delivery 4 
(b) Tallyperson other than (a) 3 
22. Person who is responsible for setting up and operating the crate washing

machine
3 

23. Tailer out to crate washing machine. 2 
24. Pendant crane operator whose duties also require to tally 3 
25. Pendant crane operator 3 

(3) Junior Employees:
An employee who is less than 19 years of age and who is not an apprentice shall receive a percentage of the total
minimum award rate prescribed for Group 1 in subclause (1) of this clause.
Under 17 years of age 45% 
17 years of age 55% 
18 years of age 70% 
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(4) Apprentices:
An apprentice will receive a percentage of the total minimum award rate prescribed for Group 5A in subclause (1) of this
clause.

Four year term
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

6A. - MINIMUM WAGE - ADULT MALES AND FEMALES 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in
the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to
the application of the minimum adult award wage.

(8) Subject to this clause the minimum adult award wage shall –
(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of

paid leave and for all purposes of this award.
(9) Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over
award arrangements.  Absorption which is contrary to the terms of an agreement is not required.
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to offset the minimum wage.

(10) Adult Apprentices
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017.
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and

during any period of paid leave prescribed by this award.
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force

immediately prior to 5 June 2003

2017 WAIRC 00493 
Catering Employees and Tea Attendants (Government) Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
22. - WAGES 

It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Matter No.  1940 of 1989 not to pursue any extra claim, award or over award except where consistent with the State 
Wage Principles.   
The following shall be the minimum rates of wage payable to employees covered by this award:-  
(1) 

(a)  Classifications:   Base Rate (per 
week) $  

Arbitrated 
Safety Net 
Adjustments 
(per week) $  

Total 
Award 
Rate (per 
week) $  

 (1)  Chef  351.20  384.90 736.10 
 (2)  Qualified Cook  325.40  383.50 708.90 
 (3)  Cook Employed Alone  307.90  382.50 690.40 
 (4)  Other Cooks  304.60  382.30 686.90 
 (5)  Bar Attendant  307.40  382.50 689.90 
 (6)  Waiter/Waitress  300.20  382.10 682.30 
 (7)  Steward/Stewardess  300.20  382.10 682.30 
 (8)  Cashier  307.40  382.50 689.90 
 (9)  Counterhand  300.20  382.10 682.30 
 (10)  Tea Attendant  297.20  382.00 679.20 
 (11)  Kitchenhand  297.20  382.00 679.20 
 (12)  General Hand  297.20  382.00 679.20 
(b) Arbitrated Safety Net Adjustments  

(i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(2) In addition to the above wage rates service pay will be paid for each year of service at the following rates per week: 
Year 1    $  95.30 
Year 2    $104.00 
Year 3 and thereafter  $111.80 

(3) Leading Hands - 
An employee (other than a Chef) who is appointed and placed in charge of other employees by the employer shall be paid 
the following rates in addition to his or her normal wage per week:- 

(a) If placed in charge of less than six employees  $ 15.80 
(b) If placed in charge of six to ten employees  $ 21.30 
(c) If placed in charge of 11 to 20 employees  $ 24.50 
(d) If placed in charge of more than 20 employees  $ 41.00 

 
 

2017 WAIRC 00494 
Child Care (Lady Gowrie Child Centre) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

23. - WAGES 
The minimum weekly rate of wage payable to persons employed pursuant to this clause shall be:  
  $(Per Week) A.S.N.A.$ TOTALWAGE$ 
(1) Child Care Support Employee Grade One - Cleaner 412.60 337.70 750.30 
 Child Care Support Employee Grade One Kitchen Hand 419.30 338.10 757.40 
 Child Care Support Employee - Grade Two    
 Step I 423.50 338.30 761.80 
 Step II 431.80 338.80 770.60 
 Child Care/Trades Employee 465.20 344.90 810.10 
 Child Care Giver    
 Step I 412.60 337.70 750.30 
 Step II 422.00 338.20 760.20 
 Step III 431.50 338.70 770.20 
 Step IV 441.00 339.30 780.30 
 Step V 451.10 339.90 791.00 
 Step VI 462.00 340.50 802.50 
 Qualified Child Care Giver    
 Step 1A 488.00 346.80 834.80 
 Step 1B 506.00 348.20 854.20 
 Step II 520.40 347.20 867.60 
 Step III 534.60 348.40 883.00 
 Step IV 549.10 349.50 898.60 
(2) Assistant Co-ordinator Grade One    
 Step I 556.90 350.20 907.10 
 Step II 562.40 350.60 913.00 
 Step III 570.00 353.40 923.40 
 Assistant Co-ordinator Grade Two    
 Step I 562.40 350.60 913.00 
 Step II 570.00 353.40 923.40 
 Step III 577.50 353.90 931.40 
 Assistant Co-ordinator Grade Three    
 Step I 570.00 353.40 923.40 
 Step II 577.50 353.90 931.40 
 Step III 591.50 355.10 946.60 
(3) (a) Except as otherwise provided for in this subclause and subclause (3) of this clause, progression from step to step 

for Child Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, 
Assistant Co-ordinator Grades One, Two and Three, and Early Childhood Educator will be contingent upon:  
(i) 12 months' service at each step; and  
(ii) satisfactory performance at each step.   

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause.   

(c) An employee who has not attained the age of 20 years shall be paid a percentage of the rate applicable to an 
adult employee performing the same work, taking into account the provisions for progression specified in this 
clause and taking into account any relevant qualifications.  The percentages of the adult rate shall be:  
 % of adult rate 
At or under 16 years of age  60 
At 17 years of age  70 
At 18 years of age  80 
At 19 years of age  90 
Thereafter the adult rate   

(d) An employee at Step IA Qualified Child Care Giver shall be a 2 year trained person as per Clause 26. - 
Classification and Skill Descriptors of this award, with no previous experience in the industry.  At the 
completion of 12 months satisfactory performance that person shall be paid the Step II rate.   

(e) An employee in their first year of employment shall be paid at Step IB Qualified Child Care Giver in 
accordance with Clause 23. - Wages of this award and shall be:  
(i) a person with a 2 year qualification as per Clause 26. - Classification and Skill Descriptors of this 

award, and previous experience in the industry; or  
(ii) a 3 or 4 year qualification as per Clause 26. - Classification and Skill Descriptors of this award, with 

no previous experience in the industry.   
(f) An employee in their first year of employment as a Qualified Child Care Giver shall be paid at Step II Qualified 

Child Care Giver in accordance with Clause 23. - Wages of this award and shall be:  
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(i) a person with a 3 or 4 year qualification; and  
(ii) previous experience in the industry.   

(g) A person who is appointed Assistant Co-ordinator Grades One, Two or Three will be appointed in accordance 
with the definition outlined in Clause 26. - Classification Definitions and Skill Descriptors subclause (5) of this 
award, provided that an employer may appoint an Assistant Co-ordinator, to a higher grade according to their 
level of qualification.   

(h) Where an employee is appointed to act as the Co-ordinator of a Centre for more than four days, that person shall 
be paid for the whole of that period as Co-ordinator according to their level of qualification.   

(4) Early Childhood Educators:  
(a)  Salary 

Level  
$ Per Annum A.S.N.A. Total Annual Per Week 

 Step I  27105 18113 45218 866.80 
 Step II  28644 18233 46877 898.60 
 Step III  29974 18457 48431 928.40 
 Step IV  31200 18546 49746 953.60 
 Step V  32431 18651 51082 979.20 
 Step VI  33970 18776 52746 1011.10 
 Step VII  35661 18796 54457 1043.90 
 Step VIII  37043 18906 55949 1072.50 
 Step IX  38170 18994 57164 1095.80 
 Step X  39709 19119 58828 1127.70 
 Step XI  41242 19240 60482 1159.40 
(b) Three year trained educator holding a Diploma of Teaching, or equivalent, or an educator holding a University 

Degree (other than a Bachelor of Education):  
Enter Step I  
Exit Step VII  

(c) Early Childhood Educator holding:  
(i) University degree and Diploma of Education; or  
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree  
Enter Step III  
Exit Step XI  

(d) Early Childhood Educator holding the qualifications outlined in paragraph (c) of this subclause above plus a 
second degree or higher degree such as a graduate diploma or a degree at honours level:  
Enter Step IV  
Exit Step XI  

(e) A casual Early Childhood Educator shall be paid the appropriate salary for an Early Childhood Educator plus a 
salary loading of 27%.   

(f) Early Childhood Educators transferring between employers or changing employment shall retain their position 
on the incremental scale and continue to progress through the scale by annual increment.   

(g) On ceasing employment with an employer the employee shall be given written notice of his or her incremental 
increase date to be passed on to the next employer.   

(5) Co-ordinator:  
  $ Per Week A.S.N.A. TOTAL WAGE 
(a)  Step I  591.50 355.10 946.60 
 Step II  619.50 357.40 976.90 
 Step III  642.10 359.10 1001.20 
 Step IV  672.60 359.40 1032.00 
 Step V  704.00 362.00 1066.00 
 Step VI  729.50 363.90 1093.40 
 Step VII  744.30 365.10 1109.40 
 Step VIII  782.60 368.30 1150.90 
 Step IX  811.00 370.50 1181.50 
(b) A Co-ordinator will be graded in accordance with paragraphs (d) to (h) (inclusive) of this subclause.   

Co-ordinator is as defined in Clause 26. - Classification Definition and Skill Descriptors of this award:  
(c) Within the grade of Co-ordinator the following categories of progression shall apply:  

(i) Co-ordinator Grade One is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step I  
Exit Step IV  
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- a Co-ordinator with four year training, (as defined in paragraph (f) of this subclause):  
Enter Step III  
Exit Step VI  

(ii) Co-ordinator Grade Two is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step III  
Exit Step VI  

- a Co-ordinator with four year training (as defined in paragraph (f) of this subclause):  
Enter Step V  
Exit Step VIII  

(iii) Co-ordinator Grade Three is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step V  
Exit Step VIII  

- a Co-ordinator Director with four year training (as defined in paragraph (f) of this subclause):  
Enter Step VII  
Exit Step IX  

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Co-ordinator an employer may advance a Co-ordinator beyond the steps/increments provided for, taking 
into account such factors as:  
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or  
(ii) hours of operation of the centre; and/or  
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Co-ordinator.   

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Co-ordinator.  Where there is a dispute as to whether a qualification is relevant to the position 
of Co-ordinator it shall be determined by the Western Australian Industrial Relations Commission.   

(f) A Co-ordinator and the Committee or other managing body of the Centre shall be at liberty to negotiate and set 
a higher salary bearing in mind the duties and responsibilities of the Co-ordinator.  Any agreement to select a 
higher rate shall be reduced to writing and shall entitle that Co-ordinator whilst employed at the Centre to the 
agreed salary level as if this award had expressly provided such an entitlement.  Any such agreement may be 
rescinded only by mutual consent.   

(g) Nothing in this provision shall be deemed to prevent the negotiation of salary for an Administrator/Co-ordinator 
above the minimum standards prescribed in this award.   

(h) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Co-
ordinator will be contingent upon:  
(i) 12 months' service at each step; and  
(ii) satisfactory performance at each step.   

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   

(7) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments.   

(8) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917). 
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2017 WAIRC 00495 
Child Care (Out of School Care - Playleaders) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
22. - SALARIES 

(1) The minimum weekly rate of salary payable to persons employed pursuant to this subclause, operative on and from the 
commencement of the first pay period on or after 1 July 2017 shall be: 
  $ (Per 

Week) 
$A.S.N.A. TOTAL $ 

WAGE 
(a) Playleader    
 Level One (Uncertificated Employee)    
 Step I 412.60 337.70 750.30 
 Step II 422.00 338.20 760.20 
 Step III 431.50 338.70 770.20 
 Level Two (Completed Stage One)    
 Step I 431.50 338.70 770.20 
 Step II 441.00 339.30 780.30 
 Level Three (Completed Stage Two)    
 Step I 441.00 339.30 780.30 
 Step II 450.50 339.90 790.40 
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  $ (Per 

Week) 
$A.S.N.A. TOTAL $ 

WAGE 
 Level Four (Completed Stage Three or equivalent)    
 Step I 450.50 339.90 790.40 
 Step II 460.00 340.40 800.40 
 Level Five (Completed Course or equivalent)    
 Step I 469.50 345.30 814.80 
 Step II 482.50 346.30 828.80 
 Step III 494.25 347.35 841.60 
 Step IV 506.00 348.20 854.20 
(b) Supervisor Playleader    
 Level One (Uncertificated)    
 Step I 487.10 346.70 833.80 
 Step II 498.10 347.50 845.60 
 Step III 509.80 348.50 858.30 
 Level Two (Completed Stage One)    
 Step I 509.80 348.50 858.30 
 Step II 521.20 347.30 868.50 
 Level Three (Completed Stage Two )    
 Step I 521.20 347.30 868.50 
 Step II 532.60 348.20 880.80 
 Level Four (Completed Stage Three or Equivalent)    
 Step I 532.60 348.20 880.80 
 Step II 544.00 349.10 893.10 
 Level Five (Completed Course or Equivalent)    
 Step I 555.40 350.00 905.40 
 Step II 569.00 353.30 922.30 
 Step III 583.10 354.40 937.50 
 Step IV 591.50 355.10 946.60 

(2) (a) "Completed Course" refers to a Playleader or Supervisor Playleader who has completed the Certificate in 
Human Services (Playleading) or, alternatively, has completed course equivalents as referred to in paragraphs 
(d) and (e) of this subclause. 

(b) "Level Two" refers to a Playleader or Supervisor Playleader who has completed Stage One of the Certificate in 
Human Services (Playleading). 

(c) "Level Three" refers to a Playleader or Supervisor Playleader who has completed Stage Two of the Certificate 
in Human Services (Playleading). 

(d) "Level Four" except as provided for in paragraph (e) of this subclause, refers to a Playleader or Supervisor 
Playleader who has completed Stage Three of the Certificate in Human Services (Playleading) or has completed 
the following courses: 
(i) Associate Diploma of Social Science (Child Care); or 
(ii) Child Care Certificate; or 
(iii) Nursery Nurses Examination Board (NNEB); or 
(iv) Mothercraft Nurse; or 
(v) a teaching qualification; or 
(vi) a degree in psychology which includes study in the area of child development. 

(e) "Level Five" refers to a Playleader or Supervisor Playleader who has completed the Certificate in Human 
Services (Playleading) or has completed one of the following courses: 
(i) Bachelor of Arts (Recreation); or 
(ii) Bachelor of Arts (Children's Studies) 

or, alternatively, has the following combination of qualifications and experience: 
(iii) a Playleader or Supervisor Playleader with any of the qualifications specified in subclause (2)(d)(i) to 
(2)(d)(vi) herein; and 
(iv) 12 months experience in Out of School Hours Care. 

(3) (a) Except as provided hereunder, in paragraphs (c) and (d), of this subclause, progression from Step to Step for a 
Playleader and Supervisor Playleader will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(b) On completion of each stage of the Certificate in Human Services (Playleading) course the rate of pay for a 
Playleader and Supervisor Playleader shall move to the next highest rate of pay within the relevant Level, e.g.  a 
Playleader or Supervisor Playleader at Level One, Step I who completes Stage One of the Playleader's course, 
shall, upon completion of that stage, move immediately to the Level Two, Step I rate, whereas a Playleader or 
Supervisor Playleader at the Level One, Step III rate who completes Stage One of the course shall, upon 
completion of that stage move to Level Two, Step II rate. 
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(c) For a Playleader or Supervisor Playleader on rates of pay between Level One, Step III and Level Five, Step I, 
the rate of progression shall be dependant on the Stage of the course completed and the period of time since the 
employee's last increase.  Where the employee has already received an increase in the 12 month period prior to 
their anniversary date through completion of a stage of the course then he/she will not receive an annual 
increment within that Level until such time as 12 months has lapsed since receiving the last increase. 

(d) Except as provided for in subclause (2)(e) of this clause, where a Playleader or Supervisor Playleader has not 
received an increment in the 12 month period prior to their anniversary date and there is a remaining increment in 
that Level then he/she will receive that increment on their anniversary date subject to paragraph (a) of this subclause. 

(4) 
  $E12 Jun 

96. 
$F22 Aug 

96 
A.S.N.A. TOTAL 

WAGE$ 
 Co-ordinator - Level One     
 Step I 591.50 591.50 355.10 946.60 
 Step II 619.60 619.60 357.40 977.00 
 Step III 642.10 642.10 359.10 1001.20 
 Step IV 659.55 672.60 359.40 1032.00 
 Step V 684.70 704.00 362.00 1066.00 
 Co-ordinator - Level Two     
 Step I 659.60 672.60 359.40 1032.00 
 Step II 687.85 704.00 362.00 1066.00 
 Step III 709.85 729.50 363.90 1093.40 
 Step IV 719.70 744.30 365.10 1109.40 

(a) Co-ordinator Level One with two or three years training or relevant experience enters Step I and exits Step IV. 
(b) Co-ordinator Level One with four years training enters Step II and exits Step IV. 
(c) Co-ordinator Level Two with two or three years training or relevant experience enters Step I and exits Step III. 
(d) Co-ordinator Level Two with two or three years training or relevant experience enters Step II and exits Step IV. 
(e) "Training" in terms of a Coordinator Level One and Level Two shall be considered to be in line with training as 

specified for Playleader and Supervisor Playleader. 
(f) "Relevant Experience" in terms of a Coordinator Level One and Level Two shall be considered to be in line 

with that specified for Playleader and Supervisor Playleader, subject to paragraph (g) of this subclause. 
(g) In addition to the grading, level of training and/or experience relevant to determining the appropriate level of 

pay for a Coordinator Level One and Coordinator Level Two in accordance with this clause, an employer may 
advance a Coordinator Level One or Coordinator Level Two beyond the steps or increments provided for taking 
into account any factor relevant to the exercise of increased skill and responsibility. 

(h) Progression from Step to Step for a Coordinator Level One and Coordinator Level Two will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(5) (a) The rates payable to persons pursuant to Column E of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 12 June 1996. 

(b) The rates payable to persons pursuant to Column F of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 22 August 1996. 

(6) Junior Rates 
An employee, under the age of 21 years, employed pursuant to this award shall be paid a percentage of the rate applicable 
to an adult employee in an equivalent classification according to the relevant experience and qualification: 

 % 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(7) A casual employee, as defined in Clause 4. - Definitions of this award, shall, in addition to the ordinary hourly rate of 
wage prescribed for the classification of work performed, receive a loading of 20%. 

(8) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which the employee is appointed and paid. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any Order 
of the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustment on or 
after the 22nd August, 1994. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(11) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101 and 74 WAIG 2161). 

 
 

2017 WAIRC 00496 
Child Care (Subsidised Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
   $ (Per Week) A.S.N.A.  

$ 
TOTAL 
WAGE 

(1) (a) Child Care Support Employee - Grade One - Cleaner 412.60 337.70 750.30 
  Child Care Support Employee - Grade One - Kitchen Hand 419.30 338.10 757.40 
  Child Care Support Employee - Grade Two    
  Step I 423.50 338.30 761.80 
  Step II 431.80 338.80 770.60 
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   $ (Per Week) A.S.N.A.  

$ 
TOTAL 
WAGE 

  Child Care Giver    
  Step I 412.60 337.70 750.30 
  Step II 422.00 338.20 760.20 
  Step III 431.50 338.70 770.20 
  Step IV 441.00 339.30 780.30 
  E Worker    
  Step I   797.40 
  Step II   805.90 
  Qualified Child Care Giver    
  Step 1A 488.00 346.80 834.80 
  Step 1B 506.00 348.20 854.20 
  Step II 520.40 347.20 867.60 
  Step III 534.60 348.40 883.00 
  Step IV 549.10 349.50 898.60 
 (b) Assistant Director - Grade One    
  Step I 556.90 350.20 907.10 
  Step II 562.40 350.60 913.00 
  Step III 570.00 353.40 923.40 
  Assistant Director - Grade Two    
  Step I 562.40 350.60 913.00 
  Step II 570.00 353.40 923.40 
  Step III 577.50 353.90 931.40 
  Assistant Director - Grade Three    
  Step I 570.00 353.40 923.40 
  Step II 577.50 353.90 931.40 
  Step III 591.50 355.10 946.60 
 (c) Childrens Programme - Co-ordinator (Family Centre)    
  Step I 506.00 348.20 854.20 
  Step II 519.60 347.20 866.80 
  Step III 549.10 349.50 898.60 
  Step IV 572.60 353.60 926.20 
  Step V 598.10 355.50 953.60 
  Step VI 621.70 357.50 979.20 
  Step VII 651.20 359.90 1011.10 
  Step VIII 683.60 360.30 1043.90 
 (d) Qualified Occasional Care/Limited Time (State 

Government) 
   

  Step 1A 15.62 11.09 26.71 
  Step 1B 16.19 11.14 27.33 
  Step II 16.65 11.11 27.76 
  Step III 17.11 11.15 28.26 
  Step IV 17.57 11.19 28.76 
(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 

Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, Qualified 
Occasional Care/Limited Time (State Govt), Childrens Programme Co-Ordinator (Family Centre), Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a Child Care Giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 

 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  
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(ca) An employee who is identified as an E Worker shall be a person who is required to exercise supervision of an 
infant or toddler area in accordance with the Community Services (Child Care) Regulations ("the Regulations") 
1988.  At the completion of twelve months satisfactory service that person shall be paid the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver and Step IA Qualified Occasional Care/Limited Time 
(State Govt.) shall be a person with no previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver and Step IB Qualified Occasional Care/Limited Time (State 
Govt.) shall be a person with previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in Clause 27. - Classification 
Definitions and Skill Descriptors subclause (4) of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $ (per 

annum) 
A.S.N.A.$ $ (TOTAL 

WAGE) 
$ (per 
week) 

Step I 27105 18113 45218 866.80 
Step II 28644 18233 46877 898.60 
Step III 29975 18456 48431 928.40 
Step IV 31201 18545 49746 953.60 
Step V 32432 18650 51082 979.20 
Step VI 33971 18775 52746 1011.10 
Step VII 35661 18796 54457 1043.90 
Step VIII 37044 18905 55949 1072.50 
Step IX 38171 18993 57164 1095.80 
Step X 39710 19118 58828 1127.70 
Step XI 41243 19239 60482 1159.40 
(b) Three year trained teacher holding a Diploma of Teaching, or equivalent, or a teacher holding a University 

Degree (other than a Bachelor of Education): 
Enter Step I 
Exit Step VII 

(c) Teacher holding: 
(i) University degree and Diploma of Education; or 
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree 
Enter Step III 
Exit Step XI 

(d) Teacher holding the qualifications outlined in (c) above plus a second degree or higher degree such as a 
graduate diploma or a degree at honours level: 
Enter Step IV 
Exit Step XI 

(4) (a) The minimum weekly rate of wage payable to persons employed as Director, shall be: 
 $ (per 

week) 
$ 

(A.S.N.A.) 
$ (TOTAL 

WAGE) 
Step I 591.50 355.10 946.60 
Step II 619.50 357.40 976.90 
Step III 642.10 359.10 1001.20 
Step IV 672.60 359.40 1032.00 
Step V 704.00 362.00 1066.00 
Step VI 729.50 363.90 1093.40 
Step VII 744.30 365.10 1109.40 
Step VIII 782.60 368.30 1150.90 
Step IX 811.00 370.50 1181.50 

(b) A Director will be graded in accordance with paragraphs (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step I 
Exit Step IV 
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- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step III 
Exit Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step III 
Exit Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step VII 
Exit Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or 
(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided hereunder, in paragraph (d) of this subclause progression from step to step for Director will 
be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(5) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   
It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2017 WAIRC 00499 
Children's Services Consent Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
22. - WAGES 

The minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
  $(Per Week) A.S.N.A.$ TOTAL 

WAGE$ 
(1) Child Care Support Employee - Grade One - Cleaner 412.60 337.60 750.20 
 Child Care Support Employee - Grade One - Kitchen Hand 419.30 338.10 757.40 
 Child Care Support Employee - Grade Two    
 Step I 423.50 338.30 761.80 
 Step II 431.80 338.80 770.60 
 Child Care Support Employee - Grade Three    
 Step I 443.40 339.40 782.80 
 Step II 482.90 346.30 829.20 
 Step III 503.00 347.90 850.90 
 Step IV 522.30 347.40 869.70 
 Step V 549.10 349.50 898.60 
 Child Care Giver    
 Step I 412.60 337.70 750.30 
 Step II 422.00 338.20 760.20 
 Step III 431.50 338.70 770.20 
 Step IV 441.00 339.30 780.30 
 E Worker    
 Step I   797.40 
 Step II   805.90 
 Qualified Child Care Giver    
 Step IA 488.00 346.80 834.80 
 Step IB 506.00 348.20 854.20 
 Step II 520.40 347.20 867.60 
 Step III 534.60 348.40 883.00 
 Step IV 549.10 349.50 898.60 
 Assistant Director Grade One    
 Step I 556.90 350.20 907.10 
 Step II 562.40 350.60 913.00 
 Step III 570.00 353.40 923.40 
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  $(Per Week) A.S.N.A.$ TOTAL 

WAGE$ 
 Assistant Director Grade Two    
 Step I 562.40 350.60 913.00 
 Step II 570.00 353.40 923.40 
 Step III 577.50 353.90 931.40 
 Assistant Director Grade Three    
 Step I 570.00 353.40 923.40 
 Step II 577.50 353.90 931.40 
 Step III 591.50 355.10 946.60 
(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 

Care Support Employees Grade One, Two and Three, Child Care Giver, Qualified Child Care Giver, Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a child care giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 
 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(ca) An employee who is identified as an E Worker shall be a person who is required to exercise 
supervision of an infant or toddler area in accordance with the Community Services (Child 
Care) Regulations (“the Regulations”) 1988.  At the completion of twelve months 
satisfactory service that person shall be paid the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver shall be a person with previous experience in the industry.  
At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in subclause (4) of Clause 27. - 
Classification Definitions and Skill Descriptors of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $(Per Annum) $A.S.N.A. $TOTAL 

WAGE 
$(Per Week) 

 Step I 27105 18113 45218 866.80 
 Step II 28644 18233 46877 898.60 
 Step III 29975 18456 48431 928.40 
 Step IV 31201 18545 49746 953.60 
 Step V 32432 18650 51082 979.20 
 Step VI 33971 18775 52746 1011.10 
 Step VII 35661 18796 54457 1043.90 
 Step VIII 37044 18905 55949 1072.50 
 Step IX 38171 18993 57164 1095.80 
 Step X 39710 19118 58828 1127.70 
 Step XI 41243 19239 60482 1159.40 
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(4) Director: The definitions and gradings of this classification are contained in Clause 27. - Classification Definitions and 
Skill Descriptors of this award. 
  $(Per Week) $A.S.N.A. $TOTAL 

WAGE 
(a) Step I 591.50 355.10 946.60 
 Step II 619.50 357.40 976.90 
 Step III 642.10 359.10 1001.20 
 Step IV 672.60 359.40 1032.00 
 Step V 704.00 362.00 1066.00 
 Step VI 729.50 363.90 1093.40 
 Step VII 744.30 365.10 1109.40 
 Step VIII 782.60 368.30 1150.90 
 Step IX 811.00 370.50 1181.50 
(b) A Director will be graded in accordance with paragraph (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step I 
Exits Step IV 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step VII 
Exits Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
(i) number of sites supervised, size of centre(s), including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or 
(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) “Two year, three year and four year trained” refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided in paragraph (d) of this subclause progression from step to step for Director will be 
contingent upon: 
(i) 12 months’ service at each step; and 
(ii) satisfactory performance at each step. 

(5) On ceasing employment with an employer, the employee shall be given a written statement of their current Level or 
Grade and Step if appropriate and the date of commencement at that Level or Grade and Step to be passed on to the next 
employer. 

(6) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments 

(8) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2017 WAIRC 00498 
Children's Services (Government) Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
16. - SALARIES AND WAGES 

(1) Column B will apply to employees of a College who are not ordinarily required to work during term or semester 
vacations.  Such employees will be eligible for payment pursuant to Clause 17. - College Vacations Periods of this 
Award.  Column A will apply to all other employees. 

(2) The weekly rate of wage payable to persons employed pursuant to this award, shall be: 
(a) Qualified Child Care Giver 

 Column A$(Per Week) Column B$(Per Week) 
Step IA 834.80 804.20 
Step IB 854.20 824.80 
Step II 867.60 837.60 
Step III 882.70 852.10 
Step IV 898.60 867.10 
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(b) Senior Qualified Child Care Giver 
Column A* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

545.50 401.10 946.60 
* (Interim adjustment pending further hearings and adjustments) 

(c) Senior Qualified Child Care Giver 
Column B* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

519.26 393.84 913.10 
* (Interim adjustment pending further hearings and adjustments) 

(d) Child Care Giver 
 Column A Column B 

 $ $ 
Step I 763.00 738.40 
Step II 771.50 746.50 
Step III 779.40 754.10 
Step IV 790.70 764.80 

(f) Child Care Support Employee 
 Column A Column B 

 $ $ 
1st year of 
experience 

766.50 741.80 

2nd year of 
experience 

774.70 749.60 

3rd year of 
experience 

782.80 757.40 

4th year of 
experience 

793.60 767.60 

(g) The minimum weekly rate of wage shown in paragraphs (a), (d) and (f) of this subclause are inclusive of a base 
rate and supplementary payment reflecting relativities established as a result of a Minimum Rates Adjustment 
(76 WAIG 159). 

(3) Except as provided hereunder, progression from step to step for Qualified Child Care Giver and Child Care Giver will be 
contingent upon: 
(a) 12 months’ service at each step; and 
(b) satisfactory performance at each step.` 

(4) An employee may be employed as a casual if that employment is for a period of less than four weeks, in which case the 
employee shall be paid a loading of 20 percent in addition to his/her base rate in lieu of the provisions of Clauses 11. - 
Public Holidays, 12. - Annual Leave and 13. - Sick Leave of this award. 

(5) (a) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(b) An employee at Step IB Qualified Child Care Giver shall be a person in their first year of experience as a 
Qualified Child Care Giver, who has previous experience in the industry.  At the completion of 12 months’ 
satisfactory performance that person shall be paid at the Step II rate. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer. 

(7) On commencing employment with an employer a Qualified Child Care Giver, Child Care Aide, Cook or Senior Qualified 
Child Care Giver shall, within the appropriate classification be paid at the step or year of experience within the 
appropriate classification whichever is relevant, recognising their previous experience in the children’s services industry. 

(8) The weekly salary shall be divided by 38 per week for Child Care Givers and Child Care Support Employees and for 
other employees by 37.5 for the purposes of adjustment of payment of an hourly rate.  For the purposes of adjustment to 
an annual salary the weekly rate shall be multiplied by 52.167. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustments. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(11) Deleted 
(12) The wage relativities in the Award have been established in accordance with the State Wage Case Decision of 1989 

[1989] 69 WAIG 2917). 
(13) DEFINITIONS AND SKILL DESCRIPTORS 

(a) Child Care Support Employee 
Definition: An untrained ancillary employee who is employed to undertake cooking duties. 
Skill Descriptor: Such an employee may: 

- work under routine supervision either individually or in a team environment; 
- be responsible for assuring the quality of the employee’s own working subject to routine 
supervision; 
- be required to exercise discretion during the course of their own work. 

(b) Child Care Giver 
Definition: An employee at this level shall be an unqualified employee working under routine supervision, 
engaged to assist in the supervision and care of children and generally to assist in the functioning of the centre. 
Skill Descriptor: Responsibilities of a Child Care Giver may include the following: 

- Is able to perform routine duties requiring the exercise of knowledge and skills at a primary level. 
- Maintain a clean, hygienic environment 
- Maintain and attend to personal hygiene of children 
- Attend to nutritional needs of children 
- Respond to child’s apparent ill -health 
- Respond to accident, emergency or threat 
- Implement routines which enhance well being 
- Interact positively and appropriately with children 
- Participate in the planning and preparation of programmes 
- Assist to prepare an environment based on programme requirements 
- Assist in the implementation of programmes 
- Contribute to team approach 
- Seek to further professional development 
- Liaise appropriately with parents 
- Uphold the Centre’s philosophy 
- Participate in appropriate administrative process 
- Contribute to maintenance and care of buildings and equipment 
- Implement Centre policies and procedures. 
- Assisting in the facilitation of programmes suited to the needs of individual children and groups 
- Provide input to trained staff by observations of individuals children and groups 
- Work under direction with individual children with special needs. 

(c) Qualified Child Care Giver: 
Definition: shall mean an employee who holds the qualification of Associate Diploma Social Science (Child 
Care) or an approved equivalent qualification which is recognised and approved by the Child Care Services 
Board authorising the employee to be in charge of children 0-6 years and who is so appointed. 
Qualified Child Care Giver shall also include persons who do not hold approved qualifications but who have 
obtained an exemption from the Child Care Services Board to work at this level and who are so appointed. 
Skill Descriptor: The responsibilities of a Qualified Child Care Giver may include the following 

- Ensure the Centre or Service’s policies are adhered to 
- Ensure the maintenance of a safe working environment 
- Display various methods and techniques of child management and where appropriate guide the Child 
Care Giver in the same 
- Direct other staff members as required 
- In conjunction with the Coordinator or Senior Qualified Child Care Giver or  Medical staff develop, 
implement, monitor and review developmental programmes 
- Display an ability to relate to people from various multicultural backgrounds 
- Assist the Coordinator or Senior Qualified Child Care Giver with the assessment of students on 
placement 
- Where appointed work as the person in charge of a group of children in the age range 0-6 years 
- Possesses observational skills in excess of an experience Child Care Giver and the ability to 
programme for a child’s development based on these observations.  Where appropriate undertake 
developmental assessments. 
- Participate in a team approach to deliver of the programme and if appropriate advise Child Care 
Givers on reasons for the programme 
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- Possesses the ability to formulate and implement a child’s special needs programme 
- Liaise with parents 
- Initiate changes to the children’s programmes including special needs programmes 
- Develop, implement, evaluate and maintain daily routines independently 
- Provide advice to Coordinator, Senior Qualified Child Care Giver or Medical staff on the needs of 
the service. 
- Demonstrate the ability to impart knowledge and skills where appropriate to parents, students, and/or 
other members of the health care team and referral agencies. 
- Where appropriate provide support to the family, the support network, and other health 
professionals. 
- Where appropriate, conduct visits to clients home to undertake developmental assessments 

(d) Senior Qualified Child Care Giver 
Definition: a Senior Qualified Child Care Giver shall mean a Qualified Child Care Giver appointed to carry out 
administrative duties in addition to the normal duties of a Qualified Child Care Giver.  An employee at this 
level shall hold qualifications as defined for Qualified Child Care Giver and shall be responsible for the overall 
implementation and coordination of programme(s). 
Skill Descriptor: A Senior Qualified Child Care Giver shall be competent to perform work above and beyond 
the level of a Qualified Child Care Giver.  In addition to the normal duties of a Senior Qualified Child Care 
Giver the responsibilities of a Senior Qualified Child Care Giver may include the following: 

- To co-ordinate the developmental programme(s) or therapeutic milieu 
- To take referrals from professional health agencies. 
- To explain the function and role of the service to other agencies and professional individuals. 
- To supervise in-service training of staff. 
- Where appropriate initiate programmes for parent/child activity groups. 
- Where appropriate liaise with specialist staff (internal and external) on appropriate programmes for 
children with special needs. 
- Participate in In-service education. 
- Identification budgetary expenses for service including fund-raising where required. 
- Ensure the daily operation of the centre complies with Licensing Regulations where appropriate. 
- Handle child care enrolment enquiries and allocate places in accordance with Policy where 
appropriate. 
- Act as a positive role model and care giver for staff, parents, students and children. 
- Direct and supervises the duties of support staff, volunteers and students, and ensures that 
appropriate standards in care are maintained at all times. 
- Arrange the placement and/or maintenance of the centres equipment, furnishing, toys and 
consumable materials as required. 
- Where appropriate collect fees, issue receipts and forward monies to appropriate officer. 
- Select short-term relief staff as required and assist with appointment and orientation of child care 
staff. 
- To conduct staff meetings and attends other relevant meetings. 
- To encourage team-work amongst staff. 
- Operate within the requirements of Government Legislation, Regulations and relevant Industrial 
Awards. 
- To provide leadership and direction for other staff. 

 
 

2017 WAIRC 00497 
Children’s Services (Private) Award 2006 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
22. - WAGES 

(1) The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
Classification Pay Level Relativity to 

C10 
Per week 

$ 
(a) Children Services Employee Level 1    

 Grade One    
 Cleaner 1.1 90.6% 750.30 
 Kitchen Hand 1.2 91.7% 757.40 

 Grade Two (Cook/Gardener)    
 On commencement 1.3 92.5% 761.80 
 after 1 year in the industry 1.4 93.9% 770.60 

(b) Children Services Employee Level 2    
 on commencement 2.1 90.6% 750.30 
 after 1 year in the industry 2.2 92.2% 760.20 
 after 2 years in the industry 2.3 93.9% 770.20 
 after 3 years in the industry 2.4 95.5% 780.30 
 E worker    
 on commencement 2.5 98.3% 797.40 
 after 1 year in the industry 2.6 99.6% 805.90 

(c) Children Services Employee Level 3    
 on commencement 3.1 100.0% 810.10 
 after 1 year in the industry 3.2 105.0% 835.00 
 after 2 years in the industry 3.3 110.0% 858.20 

 CSE Level 3 holding AQF Certificate IV 3.4 115.0% 877.80 
 CSE Level 3 holding AQF Diploma in Children’s 

Services or CSE Level 3 who is an E Worker 3.5 Note 1 900.80 
Note 1: Pay Level 3.5 is fixed at the mid-point between the Level 3.3 rate and the Level 4.1 rate 
   Relativity to 

C5  

(d) Children Services Employee Level 4    
 on commencement  4.1 100.0% 943.20 
 after 1 year in the industry 4.2 102% 956.00 
 after 2 years in the industry 4.3 104% 968.60 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 859 
 

 
Classification Pay Level Relativity to 

C10 
Per week 

$ 
(e) Children Services Employee Level 5     

 on commencement 5.1 106.1% 982.00 
 after 1 year in the industry 5.2 108.1% 994.70 
 after 2 years in the industry 5.3 110.1% 1007.30 

 Note: An Assistant Director who holds an Advanced 
Diploma (AQF 6) must be paid no less than 5.4 Note 2 1010.70 

Note 2: Pay Level 5.4 has a 145% relativity to the pay level 3.1 [C10] rate. 
(f) Children Services Employee Level 6     
 Grade 1    
 on commencement 6.1 128.6% 1122.80 
 after 1 year in the industry 6.2 130.6% 1135.60 
 after 2 years in the industry 6.3 132.6% 1148.20 
 Grade 2    
 on commencement 6.4 138.7% 1187.00 
 after 1 year in the industry 6.5 140.3% 1197.10 
 after 2 years in the industry 6.6 142.3% 1209.90 
 Grade 3    
 on commencement 6.7 144.4% 1223.10 
 after 1 year in the industry 6.8 146.4% 1235.90 
 after 2 years in the industry 6.9 148.4% 1248.60 
Note 3:  A Director or Assistant Director who holds a Graduate Certificate in Child Care Management 

or equivalent will be paid an all-purpose allowance, calculated at 5% of the weekly rate for 
Assistant Director (Pay Level 5.3) ie 

50.00 

(g) Pre-School Teachers    
 Step I 7.1 94.1% 908.70 
 Step II 7.2 100.0% 943.20 
 Step III 7.3 105.5% 977.60 
 Step IV 7.4 110.2% 1005.00 
 Step V 7.5 114.9% 1030.60 
 Step VI 7.6 120.8% 1064.90 
 Step VII 7.7 127.2% 1102.80 
 Step VIII 7.8 132.5% 1133.70 
 Step IX 7.9 137.2% 1161.40 
 Step X 7.10 143.1% 1195.90 
 Step XI 7.11 149.0% 1230.30 

 (EDIT NOTE: The all-purpose allowance in Note 3 of subclause (1)(f) is automatically adjusted following any change in 
the weekly rate of the Assistant Director, level 5.3.) 

(2) Acting Positions 
Where an employee is appointed to act as the Director of a Centre or Supervising Officer pursuant to the relevant child 
care regulations, he/she shall be paid for the whole of that period as Director or Supervising Officer. 

(3) Incremental Progression 
(a) Progression from one level to the next within a classification is subject to a children’s services employee 

meeting the following criteria: 
• competency at the existing level; 
• 12 months experience at that level (or in the case of employees employed for 19 hours or less per week, 24 

months’ experience) and in-service training as required; 
• demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level. 

(b) Where an employee is deemed not to have met the requisite competency at their existing level at the time of 
appraisal, his/her incremental progression may be deferred for periods of three months at a time provided that: 
• the employee is notified in writing as to the reasons for the deferral; 
• the employee has, in the twelve months leading to the appraisal, been provided with in-service training 

required to attain a higher pay point; 
• following any deferral, the employee is provided with the necessary training in order to advance to the next 

level. 
(c) Where an appraisal has been deferred for operational reasons beyond the control of either party, and the 

appraisal subsequently deems the employee to have met the requirements under this clause, any increase in 
wage rates will be back paid to the 12 month (or 24 month) anniversary date of the previous incremental 
progression. 

(d) An employee whose incremental advancement has been refused or deferred may seek to have the decision 
reviewed by lodging a written request through the dispute resolution procedure in Appendix – Resolution of 
Disputes Requirement of this award. If the review is successful, then the incremental advancement will be 
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backdated to the original due date. The review process must be completed within two months of the request for 
the review being made. 

(e) An employee employed as a CSE Level 2 on completion of an accredited introductory child care course shall 
immediately progress by one additional level beyond that previously determined in accordance with subclause 
(3)(a) of this clause.  Additional steps shall be determined in accordance with subclause (3)(a) of this clause. 

(f) On ceasing employment, the employee shall be given a written statement of the current level and step and the 
date of commencement at that level and step. 

(4) Junior Rates 
An employee under the age of 21 years who is employed as a Children Services Employee Level 2 shall be paid a 
percentage of the rate applicable to an adult employee, taking into account the provisions for progression specified in 
subclauses (3)(a) and (3)(b) of this clause. The percentages of the adult rate shall be: 
Percentage of adult rate % 
At or under 16 years of age  50 
At 17 years of age  60 
At 18 years of age  75 
At 19 years of age  85 
At 20 years of age  95 
Thereafter the adult rate  

(5) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.  

(6) Translation arrangements and Savings provision 
(a) Savings 

No employee shall suffer a reduction in wages and/or allowances as a result of the insertion of the new 
classification structure into this award on 23 March 2006. 

(b) Commencement 
Subject to Principle 12 of the Commission’s Statement of Principles, the provisions of this clause and the 
provisions of Schedule C, the rates of pay set out in this award will apply from the first full pay period to 
commence on or after 23 March 2006. 

(c) Translation 
(i) An employee whose duties fall within the classification structure set out in this award should confer 

with his or her employer and seek to reach agreement on the translation of the employee to the terms 
of this award. 

(ii) Employees will translate to the new classification structure on the basis of the following principles: 
• Except where otherwise provided in this clause, where an existing employee is appointed to a 

higher classification than they currently enjoy, they will translate to the “on commencement” rate 
for that classification; 

• Where an existing employee retains their existing classification, they will retain their current 
incremental position in that classification based on their years of experience in the industry; 

• New employees, or current employees who are subsequently reclassified to a higher grade, will be 
paid at the “on commencement” rate for the classification to which they are appointed and will 
progress through the scale according to the factors listed in subclause (3) of this clause. 

(iii) Despite subclause (6)(c)(ii) of this clause: 
• Existing Child Care Giver employees will be classified according to their duties and their years of 

experience in the industry. Thus an existing Child Care Giver employee with more than two years 
experience will be classified at the new CSE Level 2.3. A Child Care Giver employee with more 
than one year but less than two years experience will be classified at the new CSE Level 2.2. 

• Existing Child Care Giver employees will be classified as either CSE Level 2 or CSE Level 3 
employees depending on their qualifications and/or duties and their experience in the industry. A 
Child Care Giver Employee without Certificate III will normally be classified at CSE Level 2, 
unless they have been previously recognised by the employer as having the knowledge or 
experience to perform CSE Level 3 duties, in which case they will be classified as CSE Level 3.  
Both will be entitled to immediate recognition of their years of experience in the industry (ie. a 
Certificate III employee with more than two years of experience will be classified at the new CSE 
Level 3.3). 
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• Existing E Worker employees will be classified at the new CSE Level 3.5.
• Existing Qualified Child Care Giver employees will, depending on their qualifications and/or

duties and their experience in the industry, be classified as either CSE Level 4.1, 4.2 or 4.3. Each
will be entitled to immediate recognition of their years of experience in the industry at this level.

• Existing Assistant Director employees will, depending on their qualifications and/or experience in
the industry, be classified as either Assistant Director pay level 5.1, 5.2, 5.3 or 5.4.  Each will be
entitled to immediate recognition of their years of experience in the industry

• Existing Director employees will, depending on the number of children the service is licensed for
be classified as either Director Grade 1, Director Grade 2 or Director Grade 3.  Each will be
entitled to immediate recognition of their years of experience in the industry.  No director shall
suffer a loss of pay as a result of the transition to the new classification structure.  Any employee
who would suffer a loss of pay as a result of the transition to the new classification structure shall
maintain their rate of pay as immediately prior to 23 March 2006.

(d) Where the employee’s current rate of pay is below the rate of pay specified in this Award for the classification
appropriate to the employee, the following provisions will apply:
(i) From the first full pay period to commence on or after 23 March 2006, the employee must be paid (in

addition to the employee’s current rate of pay) $20 per week extra or the appropriate classification rate
for the employee (“the first instalment”, which incorporates the State Wage Case – 4 July 2005
decision adjustment).

(ii) From the first full pay period to commence on or after 23 September 2006, the employee must be paid
(in addition to the employee’s current rate of pay), a further $20 a week extra or the appropriate
classification rate for the employee (“the second instalment).

(iii) From the first full pay period to commence on or after 23 March 2007, the employee must be paid a
further $20 a week extra or the appropriate classification rate for the employee (“the third
instalment”).

(iv) From the first full pay period to commence on or after 23 September 2007, the employee must be paid
the balance of any increase required to achieve the appropriate classification rate (“the final
instalment”).

(e) The employer and employee can agree to earlier implementation dates for wage increases than those set out in
subclause (6)(d) of this clause.

(f) In the event that the employer and the employee cannot reach agreement as envisaged by subclause (6)(c) of
this clause, or in the event that a dispute arises as to the transitional arrangements referred to in this clause, the
procedures specified in Appendix – Resolution of Disputes Requirement, must be followed.

(g) Despite subclause (6)(f) of this clause and Appendix – Resolution of Disputes Requirement of this award:
(i) An award respondent or group of respondents may apply to the Commission pursuant to Principle 12

of the Commission’s Statement of Principles to seek variation to the phase-in period for the new
minimum rates of pay provided for in this award;

(ii) A Board of Reference shall be established from time to time for the purpose of resolving any dispute
or difficulty or likely dispute or difficulty in the application of subclause (6)(c)(ii) of this clause. The
Board shall be constituted by a Chairperson who shall be a member of the Western Australian
Industrial Relations Commission and at least two other members, one of whom is nominated by the
Liquor, Hospitality and Miscellaneous Union and the other nominated by the employer respondent to
the award affected by the dispute or difficulty or likely dispute or difficulty. Before proceedings
commence, the Chairperson shall seek undertakings from the parties appearing before the Board that
any decision, subject to the terms of the Act, shall be final. Any decisions of a Board of Reference
made pursuant to this clause shall be reduced to writing and published by the Chairperson.

(h) A translation table appears as Schedule C to this award.

2017 WAIRC 00500 
Civil Service Association Western Australia Police Auxiliary Officers’ Award 2013 

5.1 – WAGES 
(1) Rates of Pay

Year of Service $ Per Week Rates of Pay expressed as 
annualised wages ($) 

Police Auxiliary Officer in 
Training 

939.30 49,000 

BAND 1 
AP1.1 1,117.10 58,275 
AP1.2 1,145.90 59,778 
AP1.3 1,174.60 61,275 
AP1.4 1,203.40 62,777 
AP1.5* 1,232.20 64,280 
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Year of Service $ Per Week Rates of Pay expressed as 
annualised wages ($) 

BAND 2   
AP2.1 1,268.10 66,152 
AP2.2 1,292.80 67,441 
AP2.3 1,317.90 68,750 
AP2.4 1,343.60 70,091 
AP2.5 1,369.90 71,463 
BAND 3   
AP3.1 1,418.90 74,019 
AP3.2 1,446.50 75,459 
AP3.3 1,474.80 76,935 
AP3.4 1,503.60 78,438 
AP3.5 1,533.00 79,971 
*Key classification rate 

(2) An employee’s wages shall be paid by direct funds transfer to the credit of an account nominated by the employee at a 
Bank, Building Society or Credit Union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement of the employer, 
payment by cheque may be made. 

5.3 – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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2017 WAIRC 00503 
Cleaners and Caretakers Award, 1969 

3.1. - WAGES 
3.1.1 The minimum total rate of wage payable under this award shall be as follows: 

(1) Classification Base Rate Arbitrated Safety Net 
Adjustment 

Award Rate 

  $ $ $ 
 Attendant 331.70 383.90 715.60 
 Lift Attendant 336.10 384.10 720.20 
 Security Guard 338.30 384.30 722.60 
 Rest Room/Toilet Attendant 338.80 384.30 723.10 
 Security Guard / Cleaner 339.40 384.30 723.70 
 Cleaner 340.60 384.40 725.00 
 Window Cleaner  346.10 384.60 730.70 
 Security Guard (mobile) 354.20 385.10 739.30 
 Caretaker 357.20 385.30 742.50 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees - 
Junior employees shall be paid the prescribed percentage of the adult rates for the class of work on which they 
are engaged. 

 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

3.1.2 Casual Employees - 
The ordinary hourly rate for a casual employee shall be calculated on the basis of a 20% loading in addition to the 
ordinary hourly rate for the classification in which they are employed.  

3.1.3 Leading Hands - 
Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, the following – 

 Number of Employees Supervised 
 

Per Week 
 

(1) If placed in charge of not less than three and not more than six other employees 14.20 
(2) If placed in charge of not less than six and not more than 10 other employees 25.30 
(3) If placed in charge of not less than 10 and not more than 15 other employees 31.50 
(4) If placed in charge of not less than 15 and not more than 20 other employees 38.40 
(5) If placed in charge of more than 20 other employees 49.50 

3.1.4 The hourly rate shall be calculated by dividing weekly rate in 3.1.1 and 3.1.2 by 38. 
3.2. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00501 
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
24. - WAGES 

The minimum rate of wage payable under this award shall be as follows: 
   Base Arbitrated Award 
   Rate Safety Net Rate 
    Adjustments  
   $ $ $ 
(1) (a) Adult Employees    
  Caretaker 357.20 385.30 742.50 
  Cleaner 340.60 384.40 725.00 
  Watchman 338.30 384.30 722.60 
  Parking Attendant 336.10 384.10 720.20 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Workers: Junior workers shall be paid the prescribed percentage of the adult rate for the class of work on which 
they are engaged: 

 % 
Under 17 years of age 50 
At 17 years and under 18 years of age 60 
At 18 years and under 19 years of age 70 
At 19 years and under 20 years of age 80 
At 20 years and under 21 years of age 90 

(3) Casual Workers: A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the 
calling in which he or she is employed. 

(4) Leading Hands: Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, 
the following: 
  Per Week  
  $ 
(a) if placed in charge of not less than three and not more than six other employees 14.20 
(b) if placed in charge of more than six and not more than ten other employees 25.30 
(c) if placed in charge of more than 10 and not more than 15 other employees 31.60 
(d) if placed in charge of more than 15 and not more than 20 other employees 38.40 
(e) if placed in charge of more than 20 other employees 49.30 

 
 

2017 WAIRC 00502 
Cleaners and Caretakers (Government) Award 1975 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2. - RATES OF PAY 

4.2.1 Subject to 4.2.3, the minimum weekly rate of wage payable to employees covered by this award shall be as per the 
provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.2 Subject to 4.2.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 
1979 shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.3 The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the Government Services (Miscellaneous) General Agreement 2005 (AG 7/05), as replaced from 
time to time. 

PART A – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 
4.2.4 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award, excluding those 

who are employed by the Department of Education and Training, shall be as follows. 
 Base Rate 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Award Wage 

$ 
Level One    
Comprehends the following classes of work:    
Attendant    
Cleaner    
1st year  370.10 386.10 756.20 
2nd year  374.10 386.20 760.30 
3rd year & thereafter 378.30 386.40 764.70 
Level Two    
Comprehends the following classes of work:    
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 Base Rate 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Award Wage 

$ 
Home Economics Assistant    
Car Park Attendant    
Window Cleaner    
1st year  377.30 386.40 763.70 
2nd year  381.30 386.60 767.90 
3rd year & thereafter 385.10 386.90 772.00 
Level Three    
Comprehends the following classes of work:    
Caretaker    
Estate Attendant (Homeswest) Grade 1    
1st year  388.10 387.00 775.10 
2nd year  391.90 387.20 779.10 
3rd year & thereafter 395.80 387.40 783.20 
Level Four    
Comprehends the following classes of work:    
Estate Attendant (Homeswest) Grade 2    
1st year  399.60 387.70 787.30 
2nd year  403.40 387.90 791.30 
3rd year & thereafter 407.30 388.10 795.40 
Level Five    
Comprehends the following classes of work:    
Janitor    
Security Officer    
1st year  404.10 387.90 792.00 
2nd year  408.10 388.20 796.30 
3rd year & thereafter 412.10 388.40 800.50 
Office Attendant (Homeswest)    
1st year  395.70 387.40 783.10 
2nd year  403.50 387.90 791.40 
3rd year & thereafter 413.70 388.40 802.10 
Level Six    
Comprehends the following classes of work:    
Court Usher     
1st year  417.80 393.00 810.80 
2nd year  423.00 393.40 816.40 
3rd year & thereafter 427.20 393.80 821.00 
Level Seven    
Comprehends the following classes of work    
Estate Attendant (Homeswest) Grade 3    
Foreperson     
1st year  430.40 394.00 824.40 
2nd year  434.30 394.30 828.60 
3rd year & thereafter 438.40 394.70 833.10 

4.2.5 Supervision allowance 
Employees employed under 4.2.4, other than Forepersons and Estate Attendants Homeswest (Grade 2 and 3), placed in 
charge of others shall be paid the following weekly allowance in addition to the rate prescribed for their class of work: 
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 $ 
1 to 5 employees 7.11 
6 to 10 employees 12.65 
11 to 15 employees 15.81 
16 to 20 employees 21.82 
Over 20 (for each additional employee) 0.24 
The rates of pay in 4.2.4 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.4, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

4.2.6 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award who are employed 
by the Department of Education and Training shall be as follows. 
 Base 

Rate 
$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Award 
Wage 

$ 
Level One    
Comprehends the following classes of work:    
Cleaner for initial 12 months of employment 370.10 386.10 756.20 
Level Two    
Comprehends the following classes of work:    
Cleaner    
1st year  374.10 386.20 760.30 
2nd year  377.40 386.40 763.80 
3rd year & thereafter 380.60 386.60 767.20 
Level Three    
Comprehends the following classes of work:    
Cleaner in Charge (of one to six employees inclusive)    
Home Economics Assistant    
1st year  381.00 386.60 767.60 
2nd year  385.00 386.90 771.90 
3rd year & thereafter 389.20 387.10 776.30 
Level Four    
Comprehends the following classes of work:    
Cleaner in Charge (of seven to ten employees inclusive)    
Caretaker of Schools (employing seven to ten employees 
inclusive) 

   

1st year  390.20 387.10 777.30 
2nd year  393.80 387.40 781.20 
3rd year and thereafter 398.00 387.60 785.60 
Level Five    
Comprehends the following classes of work:    
Cleaner in charge (of eleven or more employees)    
Caretaker of Schools (employing eleven or more 
employees) 

   

1st year  402.20 387.90 790.10 
2nd year  406.00 388.00 794.00 
3rd year & thereafter 409.90 388.20 798.10 
Level Six    
Comprehends the following classes of work:    
Cleaner in Charge of TAFE Campuses    
Foreperson (Cleaning)    
1st year  433.30 394.30 827.60 
2nd year  438.60 394.70 833.30 
3rd year & thereafter 442.90 395.00 837.90 
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4.2.7 The rates of pay in 4.2.6 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.6, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

PART B – EXPIRED INDUSTRIAL AGREEMENT WAGES 
4.2.8 The wage rates contained in 4.2.9, 4.2.11 and 4.2.12 have been incorporated from the Government Services 

(Miscellaneous) General Agreement 2005 (AG 7/05), are applicable to some employees covered by this award, and are 
not to be subject to arbitrated safety net adjustments. 

4.2.9 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award, except those 
employed by Department of Education and Training, shall be as follows. 
 Wage rate (not to be subject to ASNAs) 

$ 
Level One  
Attendant  
Cleaner  

1st year  554.50 
2nd year  560.10 

3rd year & thereafter 565.70 
Level Two  
Home Economics Assistant  
Car Park Attendant  
Window Cleaner  

1st year  564.40 
2nd year  569.80 

3rd year & thereafter 575.00 
Level Three  
Caretaker  
Estate Attendant (Homeswest) Grade 1  

1st year  579.10 
2nd year  584.20 

3rd year & thereafter 589.60 
Level Four  
Estate Attendant (Homeswest) Grade 2  

1st year  594.70 
2nd year  600.00 

3rd year & thereafter 605.20 
Level Five  
Janitor  
Security Officer  

1st year  600.90 
2nd year  606.20 

3rd year & thereafter 611.80 
Office Attendant (Homeswest)  

1st year  589.50 
2nd year  600.10 

3rd year & thereafter 613.80 
Level Six  
Court Usher   

1st year  619.50 
2nd year  626.60 

3rd year and thereafter 632.20 
Level Seven  
Estate Attendant (Homeswest) Grade 3  

1st employment 636.60 
2nd employment 642.00 

3rd year & thereafter 647.50 
 



870 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

4.2.10 Supervision allowance 
Employees employed under 4.2.9, other than Forepersons and Estate Attendants Homeswest (Grade 2 and 3), placed in 
charge of others shall be paid the weekly supervision allowance provided for in 4.2.5 in addition to the rate prescribed for 
their class of work. 

4.2.11 (a) Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award who are 
employed by the Department of Education and Training shall be as follows. 
 Wage rate (not to be subject to ASNAs) 

$ 
Level Two  

2.1 554.50 
2.2 560.10 
2.3 564.50 
2.4 569.00 

Level Three  
Cleaner working alone  
Assistant Cleaner in Charge  

3.1 569.40 
3.2 574.90 
3.3 580.50 

Level Four  
Cleaner in Charge with supervisory responsibility in a 
school with a cleanable internal area of up to 7000m2 

 

4.1 582.00 
4.2 586.90 
4.3 592.60 

Level 6  
Cleaner in Charge with supervisory responsibility in a 
school with a cleanable internal area 7000m2 and over 

 

6.1 640.50 
6.2 647.70 
6.3 653.60 

(b) The classifications in 4.2.11(a) correspond to the classifications in 4.2.6 as follows: 
Classifications in 4.2.11(a) Classifications in 4.2.6 

Level 2.1 Level 1 
Level 2.2 Level 2 – 1st year  
Level 2.3 Level 2 – 2nd year  
Level 2.4 Level 2 – 3rd year  
Level 3.1 Level 3 – 1st year  
Level 3.2 Level 3 – 2nd year  
Level 3.3 Level 3 – 3rd year  
Level 4.1 Level 4 – 1st year  
Level 4.2 Level 4 – 2nd year  
Level 4.3 Level 4 – 3rd year  
Level 6.1 Level 6 – 1st year  
Level 6.2 Level 6 – 2nd year  
Level 6.3 Level 6 – 3rd year  

(c) There is no corresponding classification in 4.2.11(a) for Level 5 employees in 4.2.6. 
4.2.12 (a) Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to home economic assistants covered by this 

award who are employed by TAFE Colleges shall be as follows. 
 Wage rate (not to be subject to ASNAs) 

$ 
Level 1.1 $549.60 
Level 1.2 $615.20 
Level 1.3 $632.10 
Level 1.4 $649.00 
Level 2.1 $615.00 
Level 2.2 $685.90 
Level 2.3 $699.20 
Level 2.4 $718.90 
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2017 WAIRC 00504 
Clerks' (Accountants' Employees) Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustment Per 

Week $ 

Total Rate $ Per 
Week $ 

At 21 years of age 361.40 385.60 747.00 
At 22 years of age 365.60 385.80 751.40 
At 23 years of age 369.30 385.90 755.20 
At 24 years of age 373.30 386.20 759.50 
At 25 years of age and over 377.70 386.40 764.10 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 
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(c) 
 Base Rate Per 

Week $ 
Arbitrated Safety 
Net Adjustment 
Per Week $ 

Total Rate $ Per 
Week $ 

Senior Clerks (Classified as such or in 
default of agreement by the Board of 
Reference) 

383.70 386.80 770.50 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Casual clerks may be employed at an hourly rate and shall be paid whilst so employed twenty-five percent, in addition to 
the rates prescribed above, with a minimum engagement of four hours. 

 
 

2017 WAIRC 00505 
Clerks (Bailiffs' Employees) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
12. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate Per 

Week $ 
Arbitrated Safety Net 
Adjustment Per Week 

$ 

Total Rate $ 
Per Week $ 

At 21 years of age 361.10 385.60 746.70 
At 22 years of age 365.30 385.80 751.10 
At 23 years of age 369.10 385.90 755.00 
At 24 years of age 373.00 386.20 759.20 
At 25 years of age and over 377.40 386.40 763.80 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Employees classified in accordance with subclauses (2) and (3) of this clause who are gazetted as Assistant Bailiffs in 
order to facilitate office procedures shall not be paid in accordance with subclause (5) of this clause, unless they are 
required by the Bailiff to perform those additional duties beyond the immediate precincts of the office. 

(5) Assistant Bailiffs (wage per week): 
 Base Rate 

Per Week $ 
Arbitrated Safety Net 
Adjustment Per Week 

$ 

Total Rate $ 
Per Week $ 

On appointment 364.00 385.70 749.70 
After six months’ service 407.30 388.10 795.40 
After two years’ service 431.70 394.10 825.80 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00506 
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - CLASSIFICATIONS AND WAGE RATES 

11.1  Grading structure  
11.1.1  Grading of Employees  
11.1.1 (a)  All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading. 
11.1.1 (b)  Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors. 
11.1.1 (c)  This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees. 

11.1.1 (d)  Employees may be required to train other employees in the skills of their own grade, or grades below their 
own, by means of personal instruction and demonstration. 

11.1.2 Employees disputing grading  
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing. 
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11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 
accordance with the dispute resolution procedure in this award. 

11.2  Classifications and wage rates  
11.2.1  Grade 1 clerical assistant  

Adults Weekly award rate 
 $ 
First year of experience at this grade 744.20  
Second year of experience at this grade 758.70 
Third year of such experience and thereafter 771.00 

11.2.1 (a)  Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines. 

11.2.1 (c)  Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer. 
Use of safe and correct opening and closing down procedures. 

11.2.1  (d)  Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations; 
Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations. 
Prepare and collate documents, take telephone messages; 
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system. 

11.2.1 (e)  Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements. 
Relay internal information. 

11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 782.10 
Second year of experience at this grade 786.40 
Third year of experience at this grade and thereafter 792.60 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures. 
Supervision is general. 

11.2.2 (b)  Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system) 
Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 



876 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations; 

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements. 
Interpret and action information supplied. 
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors. 

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 800.60 
Second year of experience at this grade 810.10 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2. 
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited. 
Employees holding a Certificate of Office & Secretarial Studies (TAFE) or accredited equivalent and who are 
required to use skills and perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or 
above. 

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities. 
Following standard procedures to template for the preceding functions using existing models/fields of 
information. 
Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures. 
Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents. 
Apply additional functions such as search and replace, variable fonts, moving and merging across documents 
and simple maths. 

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments. 

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area. 

11.2.3 (e)  Information handling skills - skill level 3  
Oversee record management systems including review and analysis. 

11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4  Grade 4 clerical officer  
Adults Weekly award rate 
 $ 
 840.20 
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11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited. 

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards. 

11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

11.2.4 (d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation. 

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives. 

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade. 

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities. 

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins. 

11.2.4 (i) Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 

11.2.5  Grade 5 administrative officer  
Adult Weekly award rate 
 $ 
 875.80 

11.2.5 (a) Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal. 

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard. 

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions. 

11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences. 

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
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internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements. 

11.2.5 (f) Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas. 

11.2.5 (g) Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins. 
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant debtors, 
prepare periodic debtor statements. 

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer  
Adults  Weekly award rates 
 $ 
 919.10 

11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required. 

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores. 

11.2.6 (c) Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims. 

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs. 

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc. 

11.2.6 (f) Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 

11.3  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the 
Grade in paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 
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11.4 Supervision: 
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 

11.5 Implementation: 
An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner - 
where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004: 
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005; 
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005; 
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 

SCHEDULE “D” – AUSTRALIAN RED CROSS BLOOD TRANSFUSION SERVICE, WESTERN AUSTRALIA 
AGREEMENT 1996 

12 . – WAGES 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, for the

purposes of this clause, shall be graded pursuant to the provisions of Clause 11A.  – Classification Structure – Skill
Descriptors of the Award.

(2) 
a) 

ADULT EMPLOYEES: Total Rate Per Week 

Grade 1  $ 
1 st year of experience at this grade 708.90 
2 nd year of experience at this grade 708.90 
3 rd year of such experience and thereafter 710.80 
Grade 2  

1 st year of experience at this grade 722.90 
2 nd year of experience at this grade 727.50 
3 rd year of such experience and thereafter 734.30 
Grade 3  
1 st year of experience at this grade 742.80 
2 nd year of such experience and thereafter 748.50 

2017 WAIRC 00507 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this

clause.
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the

commencement of the first pay period on or after 1 July 2017.
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions.
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult
award wage according to the hours worked.
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. - RATES OF PAY 

The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
 (1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
 (2) Adult Employees (rate per week): 

(a) 
 Base Rate Per 

Week $ 
Arbitrated Safety 

Net Adjustment Per 
Week $ 

Total Rate Per 
Week $ 

At 21 years of age 361.10 385.60 746.70 
At 22 years of age 365.30 385.80 751.10 
At 23 years of age 369.10 385.90 755.00 
At 24 years of age 373.00 386.20 759.20 
At 25 years of age and over 377.40 386.40 763.80 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $4.10 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate $ Per 
Week$ 

Senior Clerks (Classified as such or in default 
of agreement by the Board of Reference) 

383.20 386.70 769.90 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive – 

 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

 
 

2017 WAIRC 00508 
Clerks' (Grain Handling) Award, 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

8. - WAGES 
(1) The rates of pay of adult employees shall be as prescribed by this clause and the rates of pay of junior employees shall be 

the following percentages of the prescribed adult rate for the work upon which the junior employee is engaged: 
Under 18 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(2) The weekly rate of pay for adult employees shall be as follows: 
 $ Arbitrated Safety Net $ Total $ 
Level 7:    
Base 519.90 399.10 919.00 
Increment 1 532.20 400.10 932.30 
Increment 2 544.50 401.00 945.50 
Increment 3 556.80 402.00 958.80 
Increment 4 569.10 403.00 972.10 
Level 6:    
Base 479.10 395.80 874.90 
Increment 1 487.20 396.40 883.60 
Increment 2 495.30 397.10 892.40 
Increment 3 503.50 397.80 901.30 
Increment 4 511.70 398.40 910.10 
Level 5:    
Base 422.90 393.40 816.30 
Increment 1 434.10 394.30 828.40 
Increment 2 445.30 395.20 840.50 
Increment 3 456.50 396.20 852.70 
Increment 4 467.80 394.90 862.70 
Level 4:    
Base 392.00 387.20 779.20 
Increment 1 402.30 387.90 790.20 
Increment 2 412.60 388.40 801.00 
Level 3:    
Base 369.50 385.90 755.40 
Increment 1 377.00 386.40 763.40 
Increment 2 384.50 386.90 771.40 
Level 2:    
Base 359.50 385.40 744.90 
Increment 1 364.50 385.70 750.20 
Level 1    
Base 350.40 384.90 735.30 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) No employee shall, as a result of the implementation of this classification structure, suffer any reduction in wages or 
conditions which the employee was receiving as at 11 October, 1991. 

(5) (a) Promotion to an employee’s next and subsequent increments shall be based on a combination of performance, 
qualifications and experience. 

(b) Reclassification to another level shall be subject, but not limited to, the employee satisfying the relevant criteria, 
training requirements and competency standards for that level. 

(c) Application for progression to the employee’s next increment or for reclassification may be made by the 
employee or by the employee’s Section and/or Department Head. 

(6) The employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, 
competence and training. 
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2017 WAIRC 00509 
Clerks' (Hotels, Motels and Clubs) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

(1) The minimum fortnightly rates of pay for employees covered by this Award shall be as set out in this clause. 
(2) Adult Employees (rate per fortnight): 

  Base Rate per 
Fortnight $ 

Arbitrated Safety 
Net Adjustment 
per Fortnight $ 

Total Rate per 
Fortnight $ 

(a) At 21 years of age 724.10 771.20 1495.30 
 At 22 years of age 732.40 771.60 1504.00 
 At 23 years of age 739.80 772.00 1511.80 
 At 24 years of age 747.70 772.50 1520.20 
 At 25 years of age and over 756.70 773.00 1529.70 
(b) Adult stenographers, comptometer or calculating or ledger machine 

operators shall receive in addition to the rates set out in paragraph (a) of 
this subclause, the following amount per fortnight. Provided that the 
allowance shall not be paid to an employee for using a calculator for 
the purpose of simple arithmetic calculation. 

11.30 

(c) Senior Clerks (classified as 
such or in default of 
agreement, by a Board of 
Reference) 

768.60 773.60 1542.20 
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(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per fortnight - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall receive in addition to the 
rates set out in paragraph (a) of this subclause, the following amounts per fortnight - 

 $ 
At 17 years of age 1.50 
At 18 years of age 2.30 
At 19 years of age 5.00 
At 20 years of age 6.80 
Provided that the allowance shall not be paid to an employee for using a calculator for the purpose of simple 
arithmetic calculation. 

 
 

2017 WAIRC 00510 
Clerks (Racing Industry - Betting) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 885 
 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - RATES OF PAY 

(1) The minimum rates of pay per hour payable to the employees classified hereunder shall be: 
  Base Rate Per 

Hour $ 
Arbitrated Safety Net 
Adjustment Per Hour 
$ 

Total Rate Per 
Hour $ 

(a) Clerk 9.97 10.16 20.13 
(b) Supervising Clerk and/or banker 10.41 10.19 20.60 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(d) Increases in rates of pay available under the State Wage Case Principles shall be applied and calculated in the 
following manner to determine the hourly rates in Clause 1(a) and (b) if the State Wage principle increase is 
expressed as a weekly amount.   
Total Rate Per Hour Column 
((Total Rate Per Hour x 38) + New Safety Net Increase) divided by 38 = New Total Rate Per Hour 
Arbitrated Safety Net Adjustment per Hour Column 
(Total Rate per Hour Amount) subtract (Base Rate Per Hour Amount) = Arbitrated Safety Net Adjustment Per 
Hour Amount 
All Rates per hour are rounded to the nearest cent. 

(2) Employees under the age of 21 years who are not regularly operating or attending a computer terminal shall be paid 80% 
of the rate prescribed for a Clerk in subclause (1) hereof. 

(3) In addition to the rates prescribed in subclauses (1) and (2) hereof employees shall be paid a loading calculated in the 
following manner: 
(a) Employees employed by the W.A.  Turf Club 62% 
(b) Employees employed by the W.A.  Greyhound Racing Association 46% 
(c) Employees employed by the W.A.  Trotting Association 27% 
(d) All others 31% 
(e) The loadings referred to in paragraphs (a), (b), (c) and (d) hereof include amounts 

in compensation for the fact that annual leave, annual leave loading and sick leave 
are not otherwise provided for in this award. 

 

 
 

2017 WAIRC 00511 
Clerks (Timber) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, shall for 
the purposes of this clause, shall be graded pursuant to the provisions of Clause 10A. - Classification Structure - Skill 
Descriptor of this award. 

(2) Base Rate (per week): $ 
(a) Adult Employees 

Grade 1 $ 
1st year of experience at this grade 314.10 
2nd year of experience at this grade 326.10 
3rd year of such experience and thereafter 336.30 
Grade 2  
1st year of experience at this grade 345.50 
2nd year of experience at this grade 349.10 
3rd year of such experience and thereafter 354.20 
Grade 3  
1st year of experience at this grade 360.80 
2nd year of such experience and thereafter 365.20 

(b) Junior Employees 
Base Rate (per week) expressed as a percentage of the base rate prescribed for the relevant year of experience at 
the Grade in paragraph (a) hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) Supplementary Payments (per week):  
(a) (i) Adult Employees  
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In addition to the Base Rate payable pursuant to the provisions of subclause (2) of this clause, an 
adult employee employed in a grade listed hereunder shall be paid per week the supplementary 
payment prescribed in this subparagraph.   
Grade 1 $ 
1st year of experience at this grade 430.10 
2nd year of experience at this grade 432.60 
3rd year of such experience and thereafter  434.70 
Grade 1  
1st year of experience at this grade 439.80 
2nd year of experience at this grade 437.30 
3rd year of such experience and thereafter  438.40 
Grade 3  
1st year of experience at this grade 437.60 
2nd year of experience at this grade  449.90 

(ii) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(b) Junior Employees 
A junior employee shall be paid per week a percentage of the supplementary payment prescribed for the 
relevant year of experience at the Grade appropriate to the work performed by the junior employee, being the 
percentage applicable to the age of the junior employee according to the percentage scale prescribed in 
subclause (2) of this clause. 

(c) The amount payable to any employee pursuant to the provisions of this subclause - 
(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this clause, whether or not such payment is being 
made by virtue of any order, industrial agreement or other agreement or arrangement. 

(d) The rate prescribed in this award for any grade of employee is not amended by this subclause and shall not, for 
the purpose of any other award, order, industrial agreement or other agreement, be deemed to have been so 
amended. 

(4) Casual Employees 
A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 
employed, twenty-five percent in addition to the Base Rate and Supplementary Payment prescribed by this award with a 
minimum engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and 
terms of employment of a casual clerk may be varied by agreement in writing between the employer and the Union. 

(5) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked in each establishment. 
(b) Progression through the incremental levels of the appropriate grade in subclause (2) of this clause shall be 

strictly related proportionally in accordance with the number of hours worked, to the conditions prescribed in 
each establishment for full-time employees. 

(c) Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in 
accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time 
employees. 

(6) Implementation 
An employer shall grade clerical employees according to this clause and the provisions of Clause 10A. - Classification 
Structure - Skill Descriptors of this award no later than 19th September, 1993 and, if such grading entitles an employee to 
an increased weekly wage in accordance with this clause, such increase (i.e.  being the amount due under this clause in 
excess of the actual rate which was paid immediately prior to the pay period commencing on or after 1st June, 1993) shall 
be implemented and paid in the following manner - 
(a) where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay 

period commencing on or after the 1st day of June, 1993; 
(b) where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the 

beginning of the first pay period commencing on or after the 1st day of June, 1993 and the total increase shall 
be paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993; 
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(c) where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall the paid from 
the beginning of the first pay period commencing on or after the 1st day of June, 1993, two thirds of the 
increase shall be paid from the beginning of the first pay period commencing on or after the 1st day of 
September, 1993, and the total increase shall be paid from the beginning of the first pay period commencing on 
or after the 1st day of December, 1993; 

(d) where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1st day of June, 1993, half the increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993, three 
quarters of the increase shall be paid from the beginning of the first pay period commencing on or after the 1st 
day of December, 1993 and the total increase shall be paid from the beginning of the first pay period 
commencing on or after the 1st day of March, 1994. 

 
 

2017 WAIRC 00512 
Clerks (Unions and Labor Movement) Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
13.  – CLASSIFICATIONS AND WAGE RATES  

(1) Grading structure 
(a) Advising employees of grading 
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(i) All employees covered by this award shall be graded according to the grading structure set out in this 
clause.  Employers shall advise in writing their employees on engagement of their grading and of any 
changes to their grading. 

(ii) Employees shall be graded at this level where the principal functions of their employment, as 
determined by the employer, require the exercise of any one or more of the skill levels set out in the 
Grade descriptors. 

(iii) This classification structure will not be used to assess the award wage rate of any person who is a 
proprietor, director, or manager of a company, business or undertaking, or any person to whom has 
been delegated the right to engage and terminate the employment of other employees. 

(iv) Employees may be required to train other employees in the skills of their own grade, or grades below 
their own, by means of personal instruction and demonstration. 

(b) Employees disputing grading 
(i) An employee can dispute any grading or new grading made in accordance with subclause (1) hereof 

by advising the employer in writing. 
(ii) If this dispute cannot be resolved by the employer and employee in a reasonable time it will be dealt 

with in accordance with the dispute resolution procedure in this award. 
(2) Classifications and wage rates 

(a) Grade 1 clerical assistant 
Adults Weekly award rate 
First year of experience at this grade $744.20 
Second year of experience at this grade $758.70 
Third year of such experience and thereafter $771.00 
(i) Employees in this grade perform and are accountable for clerical and office tasks as directed within 

the skill levels set out.  They work within established routines, methods and procedures.  Supervision 
is routine or direct. 

(ii) Machine operation - skill level 1 
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile 
machines, photocopiers, franking machines, guillotines, calculator and adding machines, paging 
system, typewriter and telex machines. 

(iii) Computer - Skill Level 1 
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and 
print data; use printer.  Use of safe and correct opening and closing down procedures. 

(iv) Information handling skills - skill level 1 
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and dispatch 
outgoing courier mail, deliver messages and documents to appropriate persons/locations; Work with 
established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file 
locations.  Prepare and collate documents, take telephone messages; Transcribe information into 
records, sort and file documents/records accurately in correct locations/sequence using an established 
filing system. 

(v) Enterprise/industry, specialist skills - skill level 1 
Acquire and apply a limited knowledge of office procedures and requirements.  Relay internal 
information. 

(vi) Business/Financial - skills level 1 
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

(b) Grade 2 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $782.10 
Second year of experience at this grade $786.40 
Third year of experience at this grade and thereafter $792.60 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 1.  They are responsible and accountable for their 
own work, which is performed within established routines, methods and procedures.  Supervision is 
general. 

(ii) Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system). 
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Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer - skill level 2 
Manipulate previously created data bases, spreadsheets/worksheets; calculate alphanumerical and 
related information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 

(iii) Information handling skills - skill level 2 
Maintain mail register and records.  Use and maintain established filing/records systems in 
accordance with set procedures including creating and indexing new files, distributing files within the 
organisation as requested, monitoring file locations. 

(iv) Enterprise/industry, specialist skills - skill level 2 
Acquire and apply a working knowledge of office or sectional operating procedures and 
requirements.  Interpret and action information supplied.  Acquire and apply a working knowledge of 
the organisation’s structure and personnel in order to deal with inquiries at first instance, locate 
appropriate staff in different sections, relay internal information, respond to or redirect inquiries, greet 
visitors. 

(v) Business/financial skills - skill level 1 
Assist in the maintenance of financial records and journals, including checks and authorisation.  
Maintain and record petty cash, prepare bank deposits and withdrawals banking; Check time and 
wage records. 

(c) Grade 3 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $800.60 
Second year of experience at this grade $810.10 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 2.  They are responsible and accountable for their 
own work, which is performed within established guidelines, they exercise limited discretion within 
the range of their skill and knowledge.  Supervision is limited.  Employees holding a Certificate of 
Office & Secretarial Studies (TAFE) or accredited equivalent and who are required to use skills and 
perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or above. 

(ii) Technical Skills 
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ 
worksheet to achieve a desired result; graph previously prepared spreadsheet; use simple menu 
utilities.  Following standard procedures to template for the preceding functions using existing 
models/fields of information.  Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, 
audio type within established procedures.  Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.  Apply additional functions such 
as search and replace, variable fonts, moving and merging across documents and simple maths. 

(iii) Secretarial - skill level 1 
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and 
itineraries, make appointments. 

(iv) Enterprise/industry, specialist skills - skill level 3 
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  
Respond to and act upon most internal/external inquiries in own function area. 

(v) Information handling skills - skill level 3 
Oversee record management systems including review and analysis. 

(vi) Business/financial skills - skill level 2 
Maintain financial records and journals, maintain payroll records; prepare accounts payable for 
payment. 
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(d) Grade 4 clerical officer 
Adults Weekly award rate $840.20  
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 3.  They are responsible and accountable for their 
own work, and exercise discretion and initiative in the organisation of work within prescribed limits.  
Supervision is limited. 

(ii) Keyboard typing - skill level 3 
Format complex documents including technical data, technical language, tables, graphs, text design, 
indexing, variable type face; produce documents requiring specified form or to comply with 
regulations or standards. 

(iii) Computer - skill level 3 
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, 
develop new basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

(iv) Word processing - skill level 2 
Use one or more software packages to apply advanced functions such as text columns, money 
columns, tables, e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of 
charts or graphs in report format, select style sheets appropriate to final presentation. 

(v) Secretarial - skill level 2 
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive 
appointments; respond to invitations; organise internal meetings on behalf of executive; establish and 
maintain reference lists/personal contact systems for executives. 

(vi) Enterprise/industry, specialist skills - skill level 4 
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such 
techniques as personal interview and liaison; explain organisation’s viewpoint to clients and 
appropriate persons; using knowledge of internal/external regulatory requirements related to own 
function area.  Acquire and use specialist vocabulary, i.e.  technical/medical/legal within the scope of 
this grade. 

(vii) Information handling skills - skill level 4 
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required 
from external sources, e.g.  databases, libraries, local authorities. 

(viii) Business/financial skills - skill level 3 
Prepare cash payment summaries and banking reports; apply purchasing and inventory control 
requirements; reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid 
accounts by telephone liaison/interview, prepare documentation on overdue accounts for senior 
officers or referral to debt recovery processes; calculate wage and salary requirements including tax, 
superannuation and other deductions and transfer payments for authorisation; calculate stock 
valuations; prepare bank reconciliation; calculate costing using established formulae for all inputs and 
margins. 

(ix) Supervisory - skill level 1 
Allocate work tasks to individuals, check work progress and correct errors. 

(e) Grade 5 administrative officer 
Adult Weekly award rate $875.80  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 4.  They are responsible and accountable 
for their own work, and may have limited responsibility for the work of others.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is 
minimal. 

(ii) Computer - skill level 4 
Use a variety of application software packages within a micro/personal computer network including 
importing data from one package to another.  Evaluate usefulness or applicability of software 
programs (using existing software programs) and recommend preferred solutions to meet new or 
different application requirements.  Use advanced spreadsheet functions (e.g.  Macro functions etc) to 
enhance operation of the spreadsheet.  Use a central computer resource to an equivalent standard. 

(iii) Word processing - skill level 3 
Use all preceding word processing functions and integrate word processing software with other 
application software packages to produce complex text and data documents.  Apply knowledge of 
desktop publishing to integrate complex documents.  Apply advanced functions including Macros, 
moving columns for complex formatting of documents such as multi-column reports and 
presentations, including booklets.  Apply complex maths functions. 
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(iv) Secretarial - skill level 3 
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend 
executive/organisational meetings and take minutes; answer executive correspondence from verbal or 
rough hand-written instructions; organise teleconferences. 

(v) Enterprise industry, specialist skills - skill level 5 
Apply detailed knowledge of the industry in which the organisation operates to complex 
issues/arrangements in such areas as consumer/client services, special products/service knowledge, 
and respond within established internal/external regulatory parameters and policies.  Indicative 
Specialist Skills Include; apply detailed knowledge of customs law and regulations to overseas sales 
and ordering.  Apply detailed knowledge of inventory/stock requirements to obtain competitive 
quotations and initiate purchasing.  Apply detailed knowledge of internal/external regulatory 
parameters and policies relating to industrial employment law, occupational health and safety, 
workers compensation claims procedures, superannuation requirements. 

(vi) Information handling skills - skill level 5 
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist 
in separate undertaking research (locate/solicit, summarise/extract and interpret information) related 
to function areas. 

(vii) Business/financial skills - skill level 4 
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and 
transfers using general journal; prepare financial/tax schedules for periodic tax requirements such as 
payroll, sales and group tax returns; reconcile general ledger accounts; determine costing by 
calculating input costs and margins.  Apply detailed knowledge of organisations credit terms to new 
accounts and to following up significant debtors, prepare periodic debtor statements. 

(viii) Supervisory - skill level 2 
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or 
unit, and counsel and advise staff who are under routine supervision. 

(f) Grade 6 administrative officer 
Adults Weekly award rates $919.10  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 5.  They are responsible and accountable 
for their own work, and may have responsibility for the work of a section or unit.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is by 
means of reporting to more senior staff as required. 

(ii) Computer - skill level 5 
Operating/co-coordinating a group of computers such as a small multi-user system or a large group of 
personal computers which may include operating a help desk, running and monitoring batch jobs and 
performing regular back-ups and restores. 

(iii) Enterprise/industry, specialist skills - skill level 6 
Apply knowledge of the organisation’s objectives and performance, and apply specialist knowledge, 
in areas such as projected growth, product trends and general industry conditions, examples include: 
knowledge of competitors and major clients market structure in the performance of own 
responsibilities; import/export activities.  Indicative Specialist Skills Include; Use knowledge of basic 
statistics to interpret data from spreadsheets, statistical tables, graphs and frequency tables in the 
performance of own responsibilities.  Administration of workers compensation claims, insurance and 
disputed claims. 

(iv) Supervisory - skill level 3 
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, 
diagnosis and intervention skills to ensure unit/section meets objectives; organise and chair necessary 
work meetings/conferences; assist in planning future sectional/office organisational resources and 
equipment needs. 

(v) Business/financial skills - skill level 5 
Administer individual salary packages, travel expenses, allowances and company transport.  
Administer specialist salary and payroll requirements, e.g.  Eligible Termination Payments, 
Superannuation Trust Deed Requirements, Redundancy Calculations, Maintenance Support Schemes, 
etc. 

(vi) Secretarial - skill level 4 
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, 
including venues, agendas, documentation, audio-visual requirements, catering, transport and 
accommodation; originate executive correspondence; assist executive in preparing, attending and 
following up appointments, interviews, meetings, etc; assume responsibility for Designated areas of 
executive’s work, on delegated authority. 
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(3) Supervision 
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criterion for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 

 
 

2017 WAIRC 00513 
Clerks' (Wholesale & Retail Establishments) Award No. 38 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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11. - CLASSIFICATIONS AND WAGE RATES 
11.1  Grading structure 
11.1.1  Advising employees of grading 
11.1.1 (a)  All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading.   
11.1.1 (b)  Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors.   
11.1.1 (c)  This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees.   

11.1.1 (d)  Employees may be required to train other employees in the skills of their own grade, or grades below their own, 
by means of personal instruction and demonstration. 

11.1.2  Employees disputing grading 
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing.   
11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 

accordance with the dispute resolution procedure in this award. 
11.2  Classifications and wage rates 
11.2.1  Grade 1 clerical assistant 

Adult  Weekly award rate $  
First year of experience at this grade  744.20 
Second year of experience at this grade 758.70 
Third year of such experience and thereafter 771.00 

11.2.1 (a)  Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines.   

11.2.1 (c)  Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer.   
Use of safe and correct opening and closing down procedures.   

11.2.1  (d)  Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations;  
Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations.   
Prepare and collate documents, take telephone messages;  
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system.   

11.2.1 (e)  Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements.   
Relay internal information.   

11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer 
Adults  Weekly award rates $  
First year of experience at this grade  782.10 
Second year of experience at this grade 786.40 
Third year of experience at this grade and thereafter 792.60 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures.   
Supervision is general.   
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11.2.2 (b)  Technical Skills  
Machine Operation - skill level 2  
Operate switchboard (PABX system)  
Keyboard Typing - skill level 1  
Produce documents using standard formats at 25 wpm with 98% accuracy.   
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports.   
Word Processing - skill level 1  
Produce simple and routine documents using keyboard skills within designated timeframes.   

11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations;  

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements.   
Interpret and action information supplied.   
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors.   

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer 
Adults  Weekly award rates $  
First year of experience at this grade  800.60 
Second year of experience at this grade 810.10 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2.   
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited.   

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3  
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity.   
Computer - skill level 3  
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities.   
Following standard procedures to template for the preceding functions using existing models/fields of 
information.   
Create, maintain and generate simple reports.   
Keyboard Typing - skill level 2  
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures.   
Copy type at 40 wpm with 98% accuracy.   
Word Processing - skill level 2  
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.   
Apply additional functions such as search and replace, variable fonts, moving and  

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments.   

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area.   

11.2.3 (e) Information handling skills - skill level 3  
Oversee record management systems including review and analysis.   
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11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4  Grade 4 clerical officer 
Adults  Weekly award rate $  
 840.20 

11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited.   

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards.   

11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation.   

11.2.4 d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation.   

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives.   

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade.   

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities.   

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins.   

11.2.4 (i)  Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 

11.2.5 Grade 5 administrative officer 
Adult  Weekly award rate $  
 875.80 

11.2.5 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal.   

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard.   

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions.   
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11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences.   

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements.   

11.2.5 (f)  Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas.   

11.2.5 (g)  Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins.   
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant 
debtors, prepare periodic debtor statements.   

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer 
Adults  Weekly award rates $  
 919.10 

11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required.   

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores.   

11.2.6 (c)  Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims.   

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs.   

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc.   

11.2.6 (f)  Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 

11.3  Supervision:  
Employees are subject to five defined levels of supervision which can be generally categorised as follows:  
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks.   
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Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion.   
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion.   
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion.   
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems.   
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job.   

11.4  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the Grade in 
paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age  40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

11.5  Casual Employees 
11.5.1 A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 

employed, twenty-five percent in addition to the Weekly award rate prescribed by this award with a minimum 
engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and terms of 
employment of a casual clerk may be varied by agreement in writing between the employer and the Union.   

11.5.2  Subject to any agreement between the employer and the employee to the contrary, subclause (6) of Clause 7. - Hours of 
Duty, shall not apply to such casual employee. 

11.6  Part-time Employees: 
11.6.1  A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the hours usually 

worked in each establishment.   
11.6.2  Progression through the incremental levels of the appropriate grade in this clause shall be strictly related proportionally in 

accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.3  Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in accordance with 

the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.4  Subject to any agreement between the employee and the employer to the contrary, subclause (5) of Clause 7. - Hours of 

Duty, shall not apply to part-time employees. 
11.7  Implementation:  

An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner -  
where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004:  
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005;  
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005;  
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 
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2017 WAIRC 00514 
Clothing Trades Award 1973 

18A. – RATES OF PAY POST TRANSITION PERIOD 
(1) Subject to the provisions of Clause 26. – Aged, Infirm or Slow Employees of this award, employees in the skill levels set 

out in subclause (3) of this clause shall be paid the weekly award rate set out opposite those skill levels in subclause (2) of 
this clause. 

(2) Skill Based Classification Structure 
(a) The following wage schedule will operate on and from the commencement of the first pay period on or after 1 

July 2017. 
Skill 
Level 

Relativity to 
Skill Level 4 

Base Rate Supplementary 
Payment 

Arbitrated 
Safety Net 

Adjustment 

Total 
Minimum 

Award Rate 
Trainee 78 299.50 25.90 383.50 708.90 

1 82 314.30 27.80 384.40 726.50 
2 87.4 334.00 30.60 385.70 750.30 
3 92.4 345.70 39.80 386.90 772.40 
4 100 358.30 58.90 392.90 810.10 
5 Na 376.30 82.60 396.20 855.10 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Skill Levels  
Trainee  
Employees at this level: 

Shall be new entrants into the industry. 
Shall for a period of up to three months undergo approved (including induction) training so as to enable them to 
achieve the level of competence required to be classified at skill level 1. 
Shall work under the following conditions: 

Totally defined procedures and methods 
Constant direct supervision 
Constant direct training 
Progressive assessment and feedback 

Training for new entrants will be determined in accordance with the needs of the enterprise, but shall involve instruction 
aimed at assisting trainees to achieve the range of competencies required at skill level 1, including: 

The knowledge and skills required to apply relevant Occupational Health and Safety practices and procedures. 
The knowledge and skills required to apply specified quality control standards to their own work. 
The knowledge and skills required to apply specified operation practices and procedures and to meet efficiency 
requirements. 
The knowledge and skills required to apply minor equipment/machine maintenance relevant to the equipment 
involved in the performance of their own work. 

Skill Level 1 
Employees at this level: 
1. Shall work to defined procedures/methods either individually or in a team environment and 
2.  Shall exercise skills to perform basic tasks and 
3. Shall be aware of and apply basic quality control skills in the receipt and completion of their own work to the 

specified quality standards. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing basic on-the-job instruction by way of 
demonstration and explanation. 

5. May be required to record basic information on production and/or quality indicators as required. 
6. May be required to work in a team environment. 
7. May be required to apply minor equipment/machine maintenance. 
8. May be required to exercise key pad skills. 
9. May be required to exercise the level of English literacy and numeracy skills to effectively perform their tasks. 
10. May commence training in additional skills required to advance to a higher skill level. 
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Skill Level 2 
Employees at this level exercise the skills required to be graded at skill level 1, and 
1. Shall work to defined procedures/methods, either individually or in a team environment, and 
2.  Shall exercise the skills to perform intermediate tasks, and 
3. Shall understand and apply quality control skills in their own work and component parts (including 

understanding of the likely cause/s of deviations to specified quality standards in their own work). 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 2 and below by way of demonstration and explanation. 

5. May be required to record detailed information on production and/or quality indicators as required. 
6. May be required to exercise team work skills. 
7.  May be required to identify and rectify minor equipment/machine faults, and report problems that cannot be 

rectified to a mechanic or supervisor. 
8.  May be required to exercise basic computer skills. 
9. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 3 
Employees at this level exercise the skills required to be graded at skill level 2, and 
1. Shall exercise discretion, initiative and judgement on the job in their own work, either individually or in a team 

environment, and 
2. Shall exercise skills to: 

(a) perform a complex task/s, or 
(b) perform a series of different operations on a machine/s, or 
(c) use a variety of machine types three of which require the exercise of level 2 skills, and 

3. (a)  Shall be responsible for quality assurance in their own work and assembly of component parts 
including having an understanding of how this work relates to subsequent production processes and its 
contribution to the final appearance of the garment. 
In addition, according to the needs and operational requirements of the enterprise, employees at this 
level: 

(b) May be required to investigate causes of quality deviations to specified standards and recommend 
preventative action. 

4. May be required to exercise the skills necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 3 and below by way of demonstration and explanation. 

5.  May be required to record detailed information on, and recommend improvements to, production and/or 
quality. 

6. May be required to take a co-ordinating role for a group of employees or in a team environment (which includes 
contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 3 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults). 

8. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 4  
Employees at this level exercise the skills required to be graded at skill level 3 and have a comprehensive knowledge of 
product construction.  Employees at this level shall also: 

Apply skills and knowledge, equivalent to that of a qualified tradesperson, that have been acquired as a result of 
training or experience, or 
Hold a relevant trade certificate, and 

1. Shall work largely independently (including developing and carrying out of a work plan to specifications), and 
2. Shall exercise a range of skills involving planning, investigation and resolution of problems, and/or training, 

and/or supervision, and/or specialised technical tasks, or 
Shall make a whole garment to specifications, or exercise equivalent skills. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

3.  May be required to apply quality control/assurance techniques to their work group or team. 
4.  May have designated responsibility for the training of other employees (and if so shall be trained trainers). 
5.  May be responsible for quality and production records relating to their own work group or team. 
6.  May be required to take a co-ordinating role for a group of workers or in a team environment (which includes 

contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 4 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults and organisation or performance or necessary repair). 

8.  May commence training in additional skills required to advance to a higher skill level. 
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Explanation of terms 
1. Basic tasks 

Uncomplicated tasks which are easily learned and involve little decision making whether machine or non 
machine. 
Basic machine tasks are those where the positioning of the work may be controlled by guidebars and sensor 
lights, or other such guiding devices or where there is uncomplicated feeding of the fabric. 

2. Intermediate tasks 
Tasks which are more difficult to learn, involve more decision making than skill level 1 tasks and which may 
require fabric knowledge, whether machine or non machine. 
Intermediate machine tasks require skill in positioning, feeding and handling of work involving directional 
changes, contouring or critical stopping points, or require feeding and handling skills beyond those of a skill 
level 1 operator because of fabric variation. 
Intermediate non machine tasks require skills to perform a sequence of related tasks. 

3. Complex tasks 
Tasks which are more difficult to learn and involve a higher level of decision making than skill level 2 tasks, 
whether machine or non machine. 
Complex machine tasks require fabric manipulation skills and knowledge beyond those of a skill level 2 
operator to perform more difficult tasks or to handle and align the sections while ensuring correct shaping of the 
end result because of the complexity of combining parts or because of frequent variation in fabrics. 

4. Series of different operations on a machine/s 
Performing a sequence of different operations on a machine/s to complete the majority of a complex garment. 

5. Machine 
Any piece of equipment which performs a significant part of an operation in: 

designing/grading of patterns 
marker spreading 
spreading of fabric 
cutting, sewing, finishing, pressing and packaging of products 

and which is powered by an external source i.e.  electricity, steam or compressed air or combinations of these. 
Hand tools are not machines and refer to those items which are primarily powered by the operator e.g.  scissors, 
shears, staplers, tagging guns and tape dispensers. 

6. Variety of machine types 
Three or more different types of machines which are sufficiently different in their operation to require the 
exercise of different skills (i.e.  a button holer and a button sewer are the same machine type for this purpose 
whereas a button holer and an overlocker are different machine types). 

7. Whole garment machinist or equivalent skills 
A machinist who works largely independently in producing a complex garment from written specifications and 
patterns.  Examples of “equivalent skills” include: 

sample machinist 
·machinist who performs each of the operations required to complete a complex whole garment from 
specifications 
a fully multi-skilled machinist who is required to perform any of the operations involved in the 
making of a complex whole garment to specification. 

8. Skill 
The application of a combination of abilities, knowledge and attributes to competently perform a given activity 
or activities. 

9. Competence 
The ability to perform a particular activity or activities to a prescribed standard (or standards) and under a 
prescribed set of circumstances. 

10. Component parts 
The parts of the product which the operator receives in order to perform their job. 

11. Key pad skills 
Ability to use a small panel of keys, either numerical or with symbols, to operate equipment. 

12. Basic computer skills 
Use of a computer to enter, retrieve and interpret data. 

13. Co-ordinating role 
A role which involves responsibility for organising and bringing together the work and resource requirements of 
a work group or team. 

14. Defined procedures /methods 
Specific instructions outlining how an operator is to do their job. 
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15. Largely independently 
Where the employee is accountable for own results including: 

carrying out assigned task 
co-ordinating processes 
setting and working to deadlines. 

16. Designated responsibility 
Identified by management as a person with a specific role or responsibility. 

17. Minor equipment /machine maintenance 
Includes cleaning and minor adjustments to the equipment involved.  In the case of sewing machines for 
example, it may include: 

changing needles 
cleaning 
lubrication 
tension and stitch adjustment. 

18. On-the-job instruction 
Demonstrating, showing, explaining and/or guiding other employees as to how to perform a particular task or 
operation to a competent standard. 

19. Quality assurance 
The overall system and plans used to provide confidence that goods and services will satisfy given 
requirements. 

20. Quality control 
The activities used to check that materials and products meet quality specifications; includes the grading of 
product into acceptable and unacceptable categories. 

21. Quality deviations 
Departures from a quality standard. 

22. Quality indicators 
Information used to determine whether a quality standard has been met. 

23. Specified quality standards 
Detailed standards against which quality is measured. 

24. Team environment 
An environment involving work arrangements in which a group of people work closely, flexibly and in co-
operation with each other to ensure efficient and effective performance. 

(4) Supplementary Payments 
(a) An adult weekly employee shall be paid not less than the award rate specified in subclause (2)(a) and (2)(b) 

hereof. 
(b) The supplementary payment specified in subclause (2)(a) and (2)(b) hereof is in substitution for any overaward 

payment received by an employee immediately prior to the beginning of the first pay period to commence on or 
after 1 November 1993 which shall be reduced by the amount of the supplementary payment or discontinued if 
the overaward payment was less than the supplementary payment. 
“Overaward payment” is defined as the amount (whether it be termed “overaward payment”, “attendance 
bonus”, “service increment”, or any term whatsoever) which an employee would receive in excess of the award 
rate specified in subclause (2)(a) and (2)(b) hereof but shall not include overtime, shift allowances, penalty 
rates, disability allowances, or any other ancillary payments of a like nature prescribed by this award. 

(c) Whenever a decision of the Western Australian Industrial Relations Commission provides that award wage rates 
are to be increased by a percentage, a flat amount, or a combination of both, the base rate and the award rate 
prescribed in subclause (2)(a) and (2)(b) hereof shall be increased by either the specified percentage or by 
adding the specified flat amount.  The supplementary payment shall then be calculated by deducting the new 
base rate from the new award rate, and any increase in the supplementary payment shall not reduce the level of 
overaward payment defined in paragraph (b) hereof. 

(d) The award rate specified in subclause (2)(a) and (2)(b) hereof and which includes the supplementary payment 
specified in subclause (2)(a) and (2)(b) hereof shall be paid for all purposes of this award. 

19. – MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 
2017 WAIRC 00515 

Club Workers' Award 
21.  – WAGES 

(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 
Level  
 

Classification  
 

$ per Fortnight 
 

 
 

Introductory 1417.90 

Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1453.10 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1506.10 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1544.80 
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Level  
 

Classification  
 

$ per Fortnight 
 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1620.30 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1710.50 

Level 6 
 

Cook Grade 5 
 

1751.30 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

 
 

2017 WAIRC 00516 
Commercial Travellers and Sales Representatives' Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

(1) The following shall be the minimum weekly rates of wages payable to employees covered by this award with effect on 
and from the commencement of the first pay period on or after 1 July 2017. 
(a)  Base Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Award Rate $ 

 (i) Commercial Traveller/Sales Representative 417.20 392.90 810.10 
 (ii) Country Traveller/Sales Representative 451.60 395.80 847.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) During the first three months in the industry in which the employer is engaged, an employee classified in (i) or 
(ii) above, shall be paid 85% of the appropriate rate of pay rounded to the nearest ten cents. 

(c) (i) Probationary Commercial Traveller/Sales Representative 688.60 
 (ii) Probationary Country Traveller/ Sales Representative 720.30 

The above "Probationary" rates are calculated by taking 85% of the appropriate rate in paragraph (a) above and 
rounding to the nearest ten cents. 

(2) Provided that a Commercial Traveller/Sales Representative, required by his/her employer to make periodic visits to 
country areas which necessitates him/her staying away from his/her normal place of residence for three or more nights in 
any one week, shall be paid as a country traveller/sales representative for that week. 

(3) Where a worker is engaged on a “commission only” basis or an a “commission and retainer” basis he/she shall be paid per 
week not less than the relevant minimum rate of pay prescribed in this award.  Where a worker is employed on a 
“commission only” or “retainer and commission” basis the period in relation to which commission shall be calculated 
shall not be more than one month.  The balance of commission outstanding after payment of the minimum remuneration 
as provided for by this clause shall be paid to the worker not later than one week following the last day of the said period. 
At the time of payment of commission each worker shall be furnished with sufficient information to enable the worker to 
check the correctness of the amount of commission paid. 

 
 

2017 WAIRC 00517 
Community Colleges Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

SCHEDULE A - SALARIES 
(1) LECTURER SCALE 

   Minimum 
Salary per 
annum $ 

Safety Net 
Adjustment per 

annum $ 

Total Salary 
per annum $ 

(a) 1. Normal minimum commencing point for lecturers 
possessing no relevant post secondary 
qualifications 

21558 18609 40167 

 2.  23229 18814 42043 
 3.  24900 19060 43960 
 4.  26573 19081 45654 
 5. Minimum commencing point for graduate or 

equivalent qualification (UG2, UG1) without 
relevant experience 

28265 19217 47482 

 6. Minimum commencing point for trades lecturer 
with at least 5 years relevant post apprenticeship 
experience 

30037 19470 49507 

 7.  31811 19613 51424 
 8. Normal maximum point for lecturers possessing no 

relevant formal post secondary qualifications 
33582 19754 53336 

 9.  35357 19784 55141 
 10. Normal maximum point for lecturers not 

possessing relevant graduate qualifications (UG2, 
UG1) or equivalent level 

37131 19925 57056 

 11.  38903 20067 58970 
 12. Normal maximum point for lecturers with relevant 

graduate qualifications.  Progression beyond this 
level requires a relevant four year UG1 graduate 
qualification or equivalent 

40677 20208 60885 

 13.  42451 20351 62802 
 14.  44225 20492 64717 
(b) A UG1 or UG2 qualification means an advanced education or university level award which meets the criteria 

for those qualifications laid down from time to time by the Australian Council for Tertiary Awards, or its 
predecessor. 

(c) For Level 5, an approved equivalent means the qualification should be of similar level requiring a minimum of 
three years full time study beyond the year 12 level of secondary education at an advanced education level. 

(d) Equivalent qualification for UG1 includes the following: 

• UG2 plus a relevant TAFE Diploma; 

• or a three year UG1 or UG2 plus one year post graduate award; 

• or any other equivalent level of qualification approved by the employer. 
(e) The performance management process will in special circumstances and subject to the lecturer completing a 

year of service at the level of a bar enable a lecturer to proceed beyond that bar, provided that no lecturer shall 
move beyond Level 12 unless that person possesses a relevant graduate qualification. 

(2) SENIOR LECTURER 
 Minimum Salary 

per annum $ 
Safety Net 

Adjustment per 
annum $ 

Total Salary 
per annum $ 

The salary of a Senior Lecturer shall be 47322 20739 68061 

(3) HEAD OF DEPARTMENT 
(a) 1. 48542 20838 69380 
 2. 50263 20975 71238 
 3. 51984 21113 73097 

(b) Salary progression for a Head of Department shall be determined by Clause 12. - Annual Increments of this 
award.  In subclause (2) of Clause 12. - Annual Increments of this award, annual increment dates shall be 
determined with reference to the date of appointment as a Head of Department. 
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(4) ALLOWANCES 
Administrative and Management allowances shall be payable to staff appointed to the Lecturer Scale in accordance with 
the following provisions: 
(a) the allowance shall be payable only in respect of special duties assigned from time to time by the Director; 
(b) an Administration allowance of $1131 p.a.  shall be payable for significant administrative responsibility 

involving the organisation and supervision of resources for programmes; and 
(c) a Management allowance of $2262 p.a.  shall be payable for significant programme management 

responsibilities including line responsibility for full time staff and budget control. 
(5) FRACTION OF FULL TIME 

Where the employment is on a fraction of full time basis the salary payable shall be a proportion of the appropriate full 
time salary prescribed by this clause for that employee, according to the fraction of full time being worked. 

(6) ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

SCHEDULE B - PART TIME PROVISIONS 
 Minimum 

Salary $ per 
hour 

Safety Net 
Adjustment $ 

per hour 

Total 

Group A 50.00 19.20 69.20 
Group B 41.24 18.01 59.25 
Group C 38.43 17.62 56.05 
Group D 34.27 17.05 51.32 
Group E 25.85 15.95 41.80 
(1) This scale will be adjusted annually in accordance with any change in full time academic salaries. 
(2) Part time employees will be paid the hourly rates in this schedule or by such contract sum as may be agreed between the 

part time employee and the employer. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00518 
Community Welfare Department Hostels Award 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
21. - WAGES 

(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 
 Base Rate Arbitrated Safety 

Net Adjustment 
Minimum award 
wage 

Cook    
1st year of employment 397.70 387.60 785.30 
2nd year of employment 402.00 387.70 789.70 
3rd year of employment and thereafter 406.10 388.00 794.10 
Groundsperson and/or Gardener    
1st year of employment 383.60 386.70 770.30 
2nd year of employment 385.10 386.90 772.00 
3rd year of employment and thereafter 392.30 387.20 779.50 
Domestic Employee    
1st year of employment 369.70 385.90 755.60 
2nd year of employment 374.30 386.20 760.50 
3rd year of employment and thereafter 378.40 386.40 764.80 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Pantry Attendant, Domestic, Yard Assistant, Dining Room Attendant, Laundry Employee 
and Machinist. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees 
Junior Workers shall receive the following percentage of the 1st year rate for the class of work on which they are 
engaged: 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 
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(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees appointed as such by the employer shall be paid $24.30 per week in addition to the rates 
prescribed herein. 

(c) A leading band placed in charge of not less than three other employees shall be paid $24.30 per week in 
addition to the rates prescribed herein. 

(d) Employees who are required to work their ordinary hours each day in two shifts and where the break between 
the two shifts is not less than three hours shall be paid $3.80 per day reimbursement for travelling expenses. 

 
 

2017 WAIRC 00520 
Contract Cleaners Award, 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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20.  – WAGES 
(1) The minimum total rates of wages payable to employees covered by this award shall be 

  Rate Per Week 
Award Wage$ 

Arbitrated 
Safety Net$ 

Total Wage$ 

(a) Adult Employees:     
 Cleaner 412.60 337.70 750.30 
 Window Cleaner 419.30 338.10 757.40 
(b) Casual Employees:  
 Cleaner 23.69 
 Window Cleaner 23.92 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees engaged in a classification prescribed by subclause (1) of this 
clause shall be the percentage of the prescribed wage for an adult cleaner, as follows: 
 % 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
 Rate Per Hour$ 
In charge of up to ten Cleaners 0.90 
More than ten Cleaners 1.70 

 
 

2017 WAIRC 00519 
Contract Cleaners' (Ministry of Education) Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
20. - WAGES 

(1) (a) The minimum weekly rate of wage payable to cleaners covered by this award shall be: 
 Base Rate Arbitrated Safety Net Adjustments Wages per week 
Cleaners $377.40 386.40 $763.80 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rates prescribed herein for his/her 
class of work. 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
Cleaner In Charge of a High School $24.80 per week 
Cleaner In Charge of a TAFE College:  
35 hours or less $74.20 per week 
35 hours or more $99.00 per week 

 
 

2017 WAIRC 00521 
Country High School Hostels Authority Residential College Supervisory Staff Award 2005 

2. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A - SALARIES 

 Annual Base Salary – on and from 
the commencement of the first pay 

period on or after 1 July 2017 

25% loading over 46 
weeks 

College Managers Grade A: 0 – 20    
1st year of service 47405 10450 
Grade B: 21 – 80    
1st year of service 49220 10850 
2nd year of service 50424 11116 
3rd year if service 51331 11316 
4th year of service 51784 11416 
or thereafter   
Grade C: 81 – 130    
1st year of service 52701 11618 
2nd year of service 53615 11819 
3rdyear if service 54523 12019 
or thereafter   
Grade D: 131 – 200    
1st year of service 54974 12119 
2nd year of service 55884 12319 
3rd year if service 56939 12552 
or thereafter   
Grade E: 201 – 300    
1st year of service 58098 12808 
2nd year of service 59255 13063 
3rd year if service 60415 13318 
or thereafter   
Senior Supervisors    
Grade A: 0 – 20    
1st year of service 40272 8878 
Grade B: 21 – 80    
1st year of service 41948 9247 
2nd year of service or thereafter 43318 9549 
Grade C: - 81 – 130    
1st year of service 43971 9693 
2nd year of service or thereafter 44501 9810 
Grade D: 131 – 200    
1st year of service 44829 9882 
2nd year of service or thereafter 44979 9915 
Grade E: 201 – 300    
1st year of service 45281 9982 
2nd year of service or thereafter 45685 10071 
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 Annual Base Salary – on and from 

the commencement of the first pay 
period on or after 1 July 2017 

25% loading over 46 
weeks 

Supervisors    
1st year of service 39583 8726 
2nd year of service 39928 8802 
3rd year of service or thereafter 40272 8878 
Casual and Part-Time Supervisory Staff Hourly Rates of Pay  
(25% Loading Excluded)  
 on and from the commencement 

of the first pay period on or after 
1 July 2017 

 

Part-time Supervisory Staff  $20.23 per hour  
Casual Supervisory Staff (Includes 20% Casual 
Loading)  

$24.28 per hour  

For the purposes of calculating part-time and casual hourly rates of pay (25% loading allowance excluded) the following formulae 
will apply: 
Part-Time Supervisor 
Annual base salary x 12 divided by 313 = fortnightly base salary 
fortnightly base salary divided by 75 = hourly salary. 
Casual Supervisor 
Part-time hourly salary + 20% loading = casual hourly salary. 

 
 

2017 WAIRC 00522 
Country High School Hostels Award, 1979 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

24. - WAGES 
(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 

 Base Rate Arbitrated Safety 
Net Adjustments 

Minimum 
Total Rate 

Cook    
1st year of employment 397.70 387.60 785.30 
2nd year of employment 402.00 387.70 789.70 
3rd year of employment and thereafter 406.10 388.00 794.10 
Groundsperson and/or Gardener    
1st year of employment 383.60 386.70 770.30 
2nd year of employment 385.10 386.90 772.00 
3rd year of employment and thereafter 392.30 387.20 779.50 
Domestic Employee    
1st year of employment 369.70 385.90 755.60 
2nd year of employment 374.30 386.20 760.50 
3rd year of employment and thereafter 378.40 386.40 764.80 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Cleaner, Yard Assistant, Dining Room Attendant, and Laundry Attendant. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) General Conditions: 
(a) Senior employees appointed as such by the employer shall be paid $26.10 per week in addition to the rates 

prescribed herein. 
(b) A leading hand placed in charge of not less than three other employees shall be paid $26.10 per week extra. 

 
 

2017 WAIRC 00523 
Crisis Assistance, Supported Housing Industry - Western Australian Interim Award 2011 

5A MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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5.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
13 CLASSIFICATIONS AND SALARY RATES 
13.1 Rates of pay 

(1) The minimum annual rate of salary to be paid to employees will be in accordance with the rates set out in this 
clause. 

(2) The classification of employees will be determined in accordance with the classification definitions. 
(3) For the purpose of the calculation and payment of salaries, the weekly salary will be calculated by dividing the 

annual salary by 52.1667. 
(4) For the purpose of calculating hourly rates under this award, the weekly salary will be divided by 38, except 

where employees are on an accrued days off system, in which case the divisor will be 40. 
(5) 

Level  Rate of Pay Per Annum 
Community Services Worker 1   
 1 38780 
 2 39928 
Community Services Worker 2   
 1 41187 
 2 42456 
 3 43630 
Community Services Worker 3   
 1 44695 
 2 45869 
 3 46764 
Community Services Worker 4   
 1 46764 
 2 47636 
 3 48810 
 4 51162 
Community Services Worker 5   
 1 52225 
 2 53401 
 3 54462 
Community Services Worker 6   
 1 55639 
 2 56813 
 3 57989 
Community Services Worker 7   
 1 59164 
 2 60339 
 3 61514 
Community Services Worker 8   
 1 63865 
 2 65040 
 3 66215 
Community Services Worker 9   
 1 68567 
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22.11 Inactive shifts 
22.11.1 Notwithstanding the other provisions of this award where the requirements of the service enables inactive shifts to be 

undertaken, employees may be rostered for inactive shifts. 
22.11.2 An inactive shift will mean a rostered night shift during which an employee is required to attend at the employer’s 

premises but, except for routine securing of and remaining on the premises, is not required to carry out other duties for in 
excess of an average of 1/10th of the hours of such shifts. The average of other duties will be calculated over the number 
of inactive shifts undertaken in a pay period. 

22.11.3 Subject to this subclause all hours of inactive shifts, including other duties time which is not paid as overtime, will be 
regarded as ordinary hours for the purposes of this award. 

22.11.4 All time spent on other duties in excess of the 1/10th average in a pay period will be regarded as overtime and payable at 
the employee’s substantive award classification in accordance with clause 21 - Overtime. 

22.11.5 Notwithstanding the other provisions of this award the rate of pay for inactive shifts will be $18.18 per hour to be 
amended from time to time in accordance with the adult minimum wage rate, but where a casual employee is engaged on 
inactive shifts, the casual loading will apply in addition to the hourly rate referred to herein. 

22.11.6 Employers seeking to introduce new inactive shift arrangements after the date of commencement of this award may do so 
utilising the provisions of clause 6 - Enterprise flexibility. 

 
 

2017 WAIRC 00524 
Cultural Centre Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

16. - WAGES 
(1) (a) The minimum weekly rate of wage payable to employees covered by this award, shall be as follows: 

 
 

Base Rate Arbitrated 
Safety Net 
Adjustment 

Minimum 
Award Wage 

Cleaner    
1st year of employment 370.10 386.10 756.20 
2nd year of employment 374.10 386.20 760.30 
3rd year of employment and thereafter 378.30 386.40 764.70 
Groundskeeper    
1st year of employment 378.00 386.40 764.40 
2nd year of employment 385.60 386.90 772.50 
3rd year of employment and thereafter 393.70 387.40 781.10 
Attendant or Receptionist    
Attendant    
1st year of employment 394.30 387.40 781.70 
2nd year of employment 402.70 387.90 790.60 
3rd year of employment and thereafter 411.10 388.30 799.40 
Security Officer    
1st year of employment 394.30 387.40 781.70 
2nd year of employment 402.70 387.90 790.60 
3rd year of employment and thereafter 411.10 388.30 799.40 
Assistant Supervisor    
1st year of employment 432.00 394.10 826.10 
2nd year of employment 440.20 394.80 835.00 
3rd year of employment and thereafter 448.40 395.50 843.90 
Installation Assistant    
1st year of employment 461.30 396.50 857.80 
2nd year of employment 468.40 394.90 863.30 
3rd year of employment and thereafter 476.30 395.60 871.90 
Attendant Supervisor    
1st year of employment 476.20 395.60 871.80 
2nd year of employment and thereafter 491.50 396.80 888.30 
Installation Supervisor    
1st year of employment 521.30 399.10 920.40 
2nd year of employment and thereafter 535.40 400.20 935.60 
Regional Attendant    
1st year of employment 432.00 394.10 826.10 
2nd year of employment 440.20 394.80 835.00 
3rd year of employment and thereafter 448.40 395.50 843.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

2) Leading Hands: In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
(a) if placed in charge of not less than one and more than five other employees $29.60 
(b) if placed in charge of more than six and not more than ten other employees $45.40 
(c) if placed in charge of more than 11 other employees $58.20 

(3) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rate for their class of work. 
 

 

2017 WAIRC 00525 
Dairy Factory Workers' Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
29. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as expressed hereunder as a base 
rate, supplementary payment and arbitrated safety net adjustments: -: 

   Base rate Supplementary 
Payment 

Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

(a)  Dairy Production Worker - Grade I      

  A new employee with less than three months of 
employment in the industry who performs routine 
duties under supervision 

284.70 40.70 383.50 708.90 

(b)  Dairy Production Worker - Grade II      

  Shall mean an employee classified as such engaged 
on work in connection with or incidental to the 
production and distribution operations of the 
employer and who is able to perform duties under 
supervision beyond the skills of a Grade I employee 
and who, may be required to regularly carry out a 
range of the specific duties listed hereunder for 
which they have been suitably trained 
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   Base rate Supplementary 

Payment 
Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

   
Special Duties - Grade II  

    

Recrater/Decrater 
Cool Room Hand 
Wheeler 
Yard Person 
Auto Cutting, (Cheese Section) 
Spotter 
Hand Packer 
Machine Feeder 
Hand Conveyor Loader 
Box Maker 
Powdered Milk Bagger 
Cleaner (General) 

314.00 44.80 385.40 744.20 

(c)  Dairy Production Worker - Grade III      

  Shall mean an employee classified as such who is 
engaged on work in connection with or incidental to 
the production and distribution operations of the 
employer and who is able to perform duties with 
routine supervision, beyond the skills of a Grade II 
employee and who, may, be required to regularly 
carry out a range of the specific duties listed 
hereunder for which they have been suitably trained 

    

  Special Duties - Grade III      

 (i) 
(ii) 
(iii) 
(iv) 
(v) 
(vi) 
(vii) 
(viii) 
(ix) 
(x) 
(xi) 
(xii) 

Mobile Electric Milk Crate Lifter 
Cheese Room Hand (Machine Operator) 
Mill Attendant (Casein/Cheese Manuf.  Plants) 
Separator Operator 
Freezer Room Hand 
Laboratory Assistant 
Bulk Bag Operator (Milk Section) 
Separator Operator (Cheese) 
Pickers 
Despatch Hands 
Cleaning/Machine Operator 
Milk Receiver and Sampler 

321.20 45.90 385.90 753.00 

(d)  Dairy Production Worker - Grade IV      

  Shall mean an employee classified as such who is 
engaged on work in connection with or incidental to 
the production and distribution operations of the 
employer and who is able to carry out duties beyond 
the skills of a Grade III employee and who, may be 
required to regularly carry out a range of the specific 
duties listed hereunder for which they have been 
suitably trained 

    

  Special Duties - Grade IV  328.60 46.90 386.30 761.80 

  Pasteuriser (HTST) 
Separator and/or Mix Maker 
Machine Operator (Cup) 
Tester and Grader 
Cream Grader (Single) 
Cream Tester (Single) 
Assist.  Cheese maker 
Pasteuriser Operator (Cheese) 
Butter Cutter (in charge of machine) 
Vacreator Operator 
Tester and Grader (Casein Certificated) 
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   Base rate Supplementary 

Payment 
Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

  Special Duties - Grade IV —continued 328.60 46.90 386.30 761.80 

  Casein Maker 
Continuous Evaporator (Dryer Operator) 
Machine Operator (Single) 
Blow Moulder Operator 
Reverse Osmosis and/or Ultra  
Filtration Operator 
Blender/Mix Maker 
Butter Maker 
Despatch (Multiple Function) 
Boiler Attendant 

    

(e)  Dairy Production Worker - Grade V      

  Shall mean an employee classified as such who is 
engaged on work in connection with or incidental to 
the production and distribution operations of the 
employer and who is able to perform duties beyond 
the skills of a Grade IV employee and who, may be 
required to regularly carry out a range of the specific 
duties listed hereunder for which they have been 
suitably trained 

    

  Special Duties - Grade V  
 

    

Technical Assistant (Unqualified) 
Butter Maker with Certificate 
Machine Operator (Multiple) 
Auto Form – Fill Aspectic Machine 
Blow Moulder Operator (Advanced) 
Stores (Advanced) 
Process Controller (UHT, Ultra Clean, Pasteuriser) 

343.20 49.00 387.20 779.40 

(f)  Dairy Production Worker - Grade VI      

  Shall mean an employee classified as such who is 
engaged on work in connection with or incidental to 
the production and distribution operations of the 
employer and who is able to perform duties, beyond 
the skills of a Grade V employee, and who, may be 
required to regularly carry out at least one of the 
specific duties listed hereunder for which they have 
been suitably trained – 

    

  Secial Duties - Grade VI      

 (i) 
(ii) 
(iii) 

Technical Assistant (Qualified) 
Cheese Maker (Qualified - up to 2 varieties) 
Process Controller (Advanced)  
Automated Batchmaking and Computerised Plant 

350.40 50.10 387.70 788.20 

(g)  Dairy Production Worker - Grade VII     

  Shall mean an employee who is classified as such 
who is engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
perform duties beyond the skills required of a Dairy 
Production Worker - Grade VI and who, may be 
required to regularly carry out at least one of the 
specific duties listed hereunder for which they have 
been suitably trained – 

    

  Special Duties - Grade VII      

 (i) Laboratory Technician     

 (ii) Cheese Maker (Advanced - more than 2 varieties) 365.20 52.00 392.90 810.10 
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(h) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are 
engaged. 
 % 
Under 17 years of age  70 
17 to 18 years of age  80 
18 to 19 years of age  90 
At 19 years of age  Adult Rates 

(3) The ordinary rate per hour shall be calculated by dividing the appropriate weekly rate by 38. 
(4) The parties agree that the above wage rates include a first stage structural efficiency increase of $15.00 per week to all 

employees with any amount in excess of that determined by the Western Australian Industrial Relations Commission to 
be appropriate being absorbed in the second structural efficiency increase.  The total structural efficiency increase will be 
that determined by the Commission in the State Wage Case Decision of 8 September 1989 (Application No.  1940 of 
1989) namely - 
(a) basic skills/trainee level $20.00 
(b) semi skilled $25.00 
(c) tradesperson or equivalent $30.00 

(5) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be broadly based 

and generic in nature; 
(ii) state that wage increases arising from broadbanding and adjustment of minimum rates are subject to 

absorption into existing over award payments; 
(iii) undertake that upon variation of the award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure; 

(iv) will co-operate in the transition from the existing classification structure to the proposed new structure 
to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 

(6) The grade structure to be introduced on a trial basis without prejudice to the position of the parties to the award.  The 
parties agree to review the operation of the grade structure at the end of the six months trial period with the aim of 
rectifying any problems which may have arisen with the grade structure. 
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This review shall include a consideration of the basis upon which award rates are to be incorporated into the award in the 
form of base rates and supplementary payments as required by the State Wage Principles.  This consideration will take 
into account relevant outcomes of the "paid rates review" conducted by the Australian Industrial Relations Commission. 

(7) Term 
The provisions of this clause will apply for a term of 24 months from the first pay period commencing on or after 14 
August 1990 during which time the parties will report back to the Commission on the following matters – 
(a) The review referred to in subclause (6) of this clause. 
(b) The conversion of the rates of pay contained in subclause (1) of this clause. 
(c) The final form of the Definitions contained in subclause (1) of this clause. 
(d) Training 
(e) The progress of matters to be addressed under Clause 2B. - Award Modernisation of this award. 

 
 

2017 WAIRC 00526 
Dampier Port Authority Port Officers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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8. - SALARY 
(1) A Port Control Officer shall be paid on an all inclusive basis the following: 

Operative on and from the commencement of the first pay period on or 
after 1 July 2017 

$ 72648 

(2) The annual rate prescribed in subclause (1) above covers all payments for the performance of all duties performed by the 
officer, the disabilities associated with shift work and the periods of duty, and all circumstances relating to the working 
environment within the Port, and also includes compensation and penalty rates and payments related to all hours and 
overtime worked in accordance with the roster and work on Saturdays and Sundays, and public holidays. 

(3) Salaries shall be paid in fortnightly instalments directly into a bank or credit union account nominated by the officer at the 
rate of one twenty sixth (1/26th) of the annual rate in respect of each complete fortnight of fourteen (14) days, and with 
respect to days not comprising a complete fortnight, payment will be made for each day at the rate of one fourteenth 
(1/14th) of the abovementioned fortnightly rate, and with respect to hours not comprising a complete daily payment the 
hourly rate shall be one eighth (1/8th) of the daily rate. 

(4) Salaries shall be paid fortnightly on a day to be agreed between the officers and the Authority. 
(5) So far as is reasonably practicable the amount due to an officer shall be paid no later than 4.00 p.m.  on the pay day and 

shall be paid together with a memorandum setting out salary particulars. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00527 
Deckhands (Passenger Ferries, Launches and Barges) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4. - RATES OF PAY 

The following shall be the minimum rates of wages payable to employees covered by this award. 
(1) 

 COLUMN A COLUMN B + 
ASNA 

Adult Deckhand $392.80 $739.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent of wage for an Adult Deckhand) 
Under 16 years of age 45% 
16 to 17 years of age 55% 
17 to 18 years of age 65% 
18 to 19 years of age 75% 
19 to 20 years of age 85% 
20 to 21 years of age 100% 

(3) An employee called upon to work at loading or unloading garbage and/or ashes or other like material shall be paid forty 
three cents per hour in addition to his rate prescribed herein. 

(4) A junior employee called to work on slipways, cleaning, scraping, painting or overhauling launches, barges, punts or any 
other floating plant shall be paid the appropriate rate set out in subclause (2) of this clause, plus a margin of forty eight 
cents per hour. 

(5) An employee required to work in the bilges shall be paid seventy cents per hour in addition to the rates prescribed herein. 
 

 

2017 WAIRC 00528 
Dental Technicians' and Attendant/Receptionists' Award, 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

The following shall be the minimum fortnightly rates of wage payable to employees covered by this award. 
   CURRENT ASNA NEW 
(1)  Dental Technicians    
 (a) Dental Technician 895.70 708.90 1604.60 
 (b) Senior Dental Technician 912.70 718.80 1631.50 
 (c) Advanced Dental Technician 974.30 723.70 1698.00 
 (d) Senior Advanced Dental Technician 991.30 725.10 1716.40 
(2)  Laboratory Assistants    
 (a) Laboratory Assistants 720.80 699.20 1420.00 

(b) Junior Laboratory Assistants - percent of adult rate  
Under 16 year of age  48%  
16 to 17 years of age  58%  
17 to 18 years of age  69%  
18 to 19 years of age  82%  
19 to 20 years of age  93%  
20 to 21 years of age  99%  

(3) Apprentices - percent of Dental Technicians ((1)(a)) rate 
 (a) 4 year term -  
  1st year 42% 
  2nd year 55% 
  3rd year 75% 
  4th year 88% 
 (b) 3.5 year term -  
  1st six months 42% 
  Next year 55% 
  Next following year 75% 
  Final year 88% 
 (c) 3 year term -  
  1st year 55% 
  2nd year 75% 
  3rd year 88% 
 
  CURRENT  ASNA NEW 
(4)  Assistants Attendants and 

Attendant/Receptionists 
   

 (a) Dental Attendants and/or Receptionist 720.80 699.20 1420.00 
 (b) Dental Assistants 735.20 699.90 1435.10 
 (c) Senior Dental Attendant and/or 

Receptionist 
737.80 700.10 1437.90 

 (d) Senior Dental Assistant 752.20 700.90 1453.10 
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(e) Junior Dental Assistants, Attendants and Attendant/Receptionist percent of relevant adult rate 
Under 16 years of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

 (5) Casual employees shall receive twenty percent in addition to the rates prescribed in this clause for the work performed. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00529 
Department for Community Development (Family Resource Workers, Welfare Assistants and Parent Helpers) Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

SCHEDULE A – SALARIES 
(1) Annual salaries applicable to employees covered by this Award: 

Level Salary Per 
Annum $ 

Arbitrated Safety Net 
Adjustment $ 

Total Salary Per 
Annum $ 

Level 1    
Under 17 years 11355 9463 20818 
17 years 13270 11058 24328 
18 years 15480 12900 28380 
19 years 17918 14932 32850 
20 years 20122 16768 36890 
21 years or 1 st year of adult service 22104 18420 40524 
22 years or 2 nd year of adult service 22756 18457 41213 
23 years or 3 rd year of adult service 23407 18493 41900 
24 years or 4 th year of adult service 24054 18768 42822 
25 years or 5 th year of adult service 24705 18820 43525 
26 years or 6 th year of adult service 25356 18868 44224 
27 years or 7 th year of adult service 26105 18819 44924 
28 years or 8 th year of adult service 26623 18862 45485 
29 years or 9 th year of adult service 27389 18922 46311 
Level 2    
2.1 28306 18995 47301 
2.2 29009 19052 48061 
2.3 29748 19110 48858 
2.4 30529 19172 49701 
2.5 31346 19238 50584 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current 21 years or 1 st year of adult service 
annual salary and multiplying the result by the new 21 years or 1 st year of adult service annual salary which includes the 
State Wage Case increase.  The following formula is to be applied: 
Current junior rate 
21 years or 1 st year of adult service rate 
x New 21 years or 1 st year of adult service rate 
= New junior rate. 

 
 

2017 WAIRC 00530 
Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

The following shall be the minimum rates of wages payable to employees covered by this Award - 
(1) Trainee Draughtsperson (expressed as a percentage of the "First Year of Experience" rate of wage provided in subclause 

(3)(a) of this clause, and calculated to the nearest ten cents) 
 % 
17 years of age and under 52 
18 years of age 62 
19 years of age 75 
20 years of age 88 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
 Wage Per Week Arbitrated Safety Net 

Adjustment 
Total Rate Per 
Week 

Adult Tracers $ $ $ 
First year of experience 331.70 383.90 715.60 
Thereafter 343.80 384.60 728.40 

(3) Adult Employees 
  Wage Per 

Week 
Supple-
mentary 
payment 

Arbitrated 
Safety Net 

Adjustment 

Total 
Rate Per 

Week 
(a) Draughtsperson-Detail Assistant 

Survey Draughtsperson  
Planning Assistant 
Technical Assistant  
Assistant Estimator 

    

 First year of experience 363.60 34.10 387.60 785.30 
 Second year of experience 378.10 27.60 388.00 793.70 
 Third year of experience 399.60 18.80 393.00 811.40 
 Fourth year of experience 419.60 11.60 394.10 825.30 
 Thereafter 440.30 3.10 395.10 838.50 
Provided that where an employee has been classified in a higher tradesperson classification such as toolmaker or 
patternmaker immediately prior to being classified as a draughtsperson - detail or assistant survey draughtsperson, he/she 
shall commence on the second year of the scale. 
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  Wage Per Week Arbitrated Safety 

Net Adjustment 
Total Rate 
Per Week 

(b) Draughtsperson-Senior Detail 
Survey Draughtsperson 
Planning Technician 
Technician Estimator 

   

 First year of experience 452.50 395.80 848.30 
 Second year of experience 468.80 394.90 863.70 
 Thereafter 485.40 396.30 881.70 
(c) Draughtsperson-Designing/Senior 

Survey Draughtsperson  
Production Planner 
Technical Officer 
Senior Estimator 

   

 First year of experience 497.90 397.20 895.10 
 Second year of experience 518.60 396.70 915.30 
 Thereafter 542.90 400.80 943.70 

(4) An employee subject to this award, who in addition to their ordinary duties, is required to supervise the work of three or 
more employees shall, in addition to the rate prescribed herein for their class of work performed, be paid per week the 
following allowances - 
(a) In the case of a draughtsperson detail, assistant survey draughtsperson, planning assistant or 

technical assistant 
32.20 

(b) In the case of a draughtsperson, senior detail, survey draughtsperson, planning technician or 
technician 

36.90 

(c) In the case of a draughtsperson, designing, senior survey draughtsperson, production planner 
or technical officer 

41.60 

(d) In the case of a tracer 16.40 
unless such an employee is required to supervise the work of 10 or more other employees when the allowance shall be - 
(i) for an employee classified in paragraph (a) above 41.60 
(ii) for an employee classified in paragraph (b) above 45.80 
(iii) for an employee classified in paragraph (c) above 50.30 
(iv) for an employee classified in paragraph (d) above 28.20 

(5) (a) The supplementary payment payable to adult employees in paragraph (a) of subclause (3) of this clause and to 
trainee draughtspersons in subclause (1) is pursuant to the provisions of this subclause: 
(i) Shall be for all purposes of the Award; 
(ii) Shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this subclause, whether such payment is being made 
by virtue of any Order, Industrial Agreement or other agreement or arrangement. 

(6) The rate prescribed for any classification in subclause (3) of this clause is not amended by subclause (5) of this clause and 
shall not, for the purpose of any other Award, Order, Industrial Agreement or other agreement or arrangement, be deemed 
to have been so amended. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to developing a proposal for a new wage and classification structure.  
In making this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) state that wage increases arising from broadbanding and any adjustment of minimum rates which may 

occur, are subject to absorption into existing overaward payments; 
(iii) will make provisions of an exemption for employers from the requirement to pay any increases arising 

from the broadbanding and any minimum rates adjustments which may occur; 
(iv) intend to substitute the existing provisions of Clause 7 with a new wage classification structure and to 

make any consequential amendments no later than November 1990 or earlier if agreed between the 
parties and approved by the Western Australian Industrial Relations Commission; 

(v) undertake that upon any variation of the award to implement a new wage and classification structure, 
employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(vi) will co-operate in any transition which may arise from the existing classification structure to a 
proposed new structure to ensure that any transition takes place in an orderly manner without creating 
false expectations or disputation. 
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(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority such as TAFE and SESDA or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 

 
 

2017 WAIRC 00531 
Dried Vine Fruits Industry Award, 1951 - The 

22. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date. 
(1) Adult Workers (per week) - ASNA 
 All adults engaged in production $738.50 
(2) Junior workers (per cent of the adult rate per 

week) 
 

 Under 16 years of age 50 
 16 to 17 years of age 60 

 17 to 18 years of age 70 
 18 to 19 years of age 80 
 19 to 20 years of age 90 
 20 years of age Adult rates 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Minimum wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00532 
Drum Reclaiming Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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25. - RATES OF PAY 
(1) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 

 Base Rate 
$ 

ASNA 
$ 

Minimum 
Rate 

Painting and incidental duties 348.30 384.80 733.10 
Chiming, shaping, internal lacquering, rumbling, cleaning, 
classifying and drum inspecting, stencilling with a spray gun, 
spray painting 

341.70 384.40 726.10 

Yard Hands 331.50 383.80 715.30 
(2) Junior Employees: Junior employees shall be paid the prescribed percentage of the adult rate for the class of work on 

which they are engaged. 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 years of age and over Adult Rates 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00533 
Dry Cleaning and Laundry Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and
during any period of paid leave prescribed by this award.

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force
immediately prior to 5 June 2003

30. - WAGES
(1) The minimum weekly rate of wage payable to an adult employee covered by this award shall include the base rate plus

the arbitrated safety net adjustment expressed hereunder:
(a) Group Classification

Minimum 
Rate 
$ 

STRUCTURAL 
EFFICIENCY 

ADJUSTMENT 
$ 

A Tradesperson Dry Cleaner/ in charge of machinery maintenance 
and/or boiler 

811.30 15.00 

B "Invisible" Mender 773.20 15.00 
Tailor or Tailoress 

C Presser 736.00 12.50 
Receiver and Despatcher in Charge (namely a person in charge of a 
depot and responsible for the keeping of records and responsible 
for cash) 
Cleaner (Operating Dry Cleaning Machine) 

D Repairer (other than Tailor or Tailoress) 736.00 12.50 
Spotter 
Presser (Off-set Press) 
Hand Ironer 
Receiver and/or Despatcher 

E Wet Cleaner 727.20 12.50 
Steam Air Finisher 
Examiner of Garments 
Assembler of Garments 
Sorter of Garments 

F All other Adult Employees 709.50 10.00 

Provided that a person employed in any area of operation of this Award who is required to be solely accountable for all 
aspects of a self-contained dry cleaning establishment including the receiving of garments and articles, the cleaning, 
spotting, pressing, packaging and despatch of garments and articles, the handling of moneys, the keeping of records and 
the maintenance of the establishment shall be paid at a rate of not less than the rate prescribed in this table for the 
Tradesperson Dry Cleaner.  Provided that in such a case all receivers and despatchers in that establishment shall be paid 
in accordance with the rates prescribed for Group D of such table. 
(b) Laundering Industry:

Minimum 
Rate Per 

Week 
$ 

Classification 
Laundry Employee - Grade 1 717.80 
Laundry Employee - Grade 2 724.90 
Laundry Employee - Grade 3 752.90 
Laundry Employee - Grade 4 761.60 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under
the Arbitrated Safety Net Adjustment Principle.
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is
contrary to the terms of an industrial agreement.
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.
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(2) Junior Employees: 
(a) Dry Cleaning and Dyeing Industry 

(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 
 Percentage of Minimum Rate for Classification E - 

Sorter of Garments 
Under 16 years of age 50 
16 years and under 17 years 55 
17 years and under 18 years 65 
18 years and under 19 years 75 
19 years and under 20 years 85 
20 years and under 21 years 93 

(ii) Proportion of Juniors: 
(aa) Juniors may be employed in the following proportion of not more than two for every 

employee receiving the adult rate. 
(bb) Calculation of Proportion:  In the calculation of the proportion of the number of employees 

receiving the adult rate for the purposes of this clause, working proprietors shall be included, 
but each working proprietor shall be counted only once. 

(iii) No person under 18 years shall be employed on a manually operated steam press (other than an off-set 
silk press) or a manually operated dry cleaning machine. 

(iv) Junior employed in a Receiving Depot: Notwithstanding anything hereinbefore contained any junior 
working alone and responsible for cash transactions and/or in charge of depot shall be paid not less 
than the rate prescribed for a junior '19 years and under 20 years' plus an amount of $6.90 per week. 

(b) Laundering Industry: 
(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 

 Percentage of Minimum Rate for the Classification in which 
they are Employed 

Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age 95 

(3) Structural Efficiency: 
(a) Arising out of the decision of the 1989 State Wage Case Decision (69 WAIG 2913) and in consideration of the 

wage increases resulting from the first structural efficiency adjustment payable from the first pay week 
commencing on or after 29 March 1990, employees are to perform a wider range of duties including work 
which is incidental to or peripheral to their main tasks or functions. 

(b) Any changes to the classification system in the award will be based on the results of federal skill audit and 
trialing.  The Union is prepared for the purposes of the second phase and in good faith, to duly consider any 
specific concerns identified by respondents to the Award and any proposals for trialing specific arrangements 
aimed at achieving greater flexibility for WA employers. 

(c) In accordance with the Structural Efficiency Principle the parties are prepared to commit themselves to the: 
(i) acceptance of classification change and new job specifications; 
(ii) acceptance in principle that with due consultation between the relevant parties there will be no barriers 

to opportunity for advancement of employees within the award structure or through access to training; 
(iii) co-operation in the transition from the old structure to the new structure in an orderly manner. 

(d) In addition the Union gives the following commitments: 
(i) preparedness of employees to undertake training associated with wider range of duties; 
(ii) acceptance by the Union of the broad award framework and relationships established. 

(4) (a) The structural efficiency increases specified in (1)(a) and below shall be added to existing actual rate of 
pay/base rates of pay for time employees/payment by results employees respectively and shall not be absorbed 
into any over award bonus payment. 
GROUP STRUCTURAL EFFICIENCY ADJUSTMENT 

$ 
F    (all others) 10.00 
E    (rest of Group E) 12.50 
D 12.50 
C 12.50 
B 15.00 
A 15.00 

 



941 

 

Western Australian 

Industrial Gazette 
PUBLISHED BY AUTHORITY 

 
Sub-Part 3 WEDNESDAY 23 AUGUST, 2017 Vol. 97—Part 2 
 
THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 

97 W.A.I.G. 
 

THIS EXTRA SUB-PART IS PUBLISHED DUE TO THE STATE WAGE CASE GENERAL ORDER.  
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

"Clauses of Awards as varied by the General Order of the Commission in Court Session in Application 1 of 2017 
dated 19th June 2017.  Reasons for Decision and General Order were published in the July WAIG, Vol. 97—Part 2, 
Subpart 1 at pages 693 – 723." 

 

VARIATION SCHEDULES— 
2017 WAIRC 00534 

Earth Moving and Construction Award 
27. - WAGES 

The minimum rate of wage to be paid to and received by all employees shall be as follows: 
 CLASSIFICATION RATE PER 

WEEK$ 
ARBITRATED 
SAFETY NET 

ADJUSTMENT$ 

TOTAL 
RATE PER 

WEEK$ 
PART 
1 

    

(a) Engine Driver operating winch from pile driving rig net on 
pile driving 
 

384.60 336.10 720.70 

(b) All stationary steam engine drivers whose work requires 
first or second class certificate 
 

392.90 336.60 729.50 

(c) All other stationary steam engine drivers whose work 
requires third class certificate 
 

379.70 335.90 715.60 

(d) Drivers of Internal Combustion Engines –    
 (i) if under 250 b.h.p. 388.50 336.40 724.90 
 (ii) if 250 b.h.p.  or over 395.70 336.80 732.50 
(e) Locomotive fireman 379.20 335.80 715.00 
(f) Boiler Attendant -    
 (i) attending one boiler   708.90 
 (ii) attending two boilers 377.40 335.80 713.20 
(g) Driver of steam crane 386.10 336.30 722.40 
(h) Scotch Derrick power crane 405.30 337.30 742.60 
(i) Compressor driver over 30 h.p. 373.70 335.60 709.30 
(j) Driver of Wayne Road Sweeper 397.60 336.90 734.50 
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(k) Additions to margins, an Engine Driver engaged under this Part, as hereinafter specified shall have his/her marginal rate 
increased as follows: 
(i) Attending to electric generator or alternator exceeding 10 k.w.  capacity 18.55 
(ii) Attending to refrigerator compressor or compressors 18.55 
(iii) Engine Driver in charge of plant 18.55 
(iv) Engine Driver in charge of switchboard of 350 k.w.  capacity or more 5.85 
(v) Crane Drivers engaged on building construction or demolition 17.10 

PART 2 - Mechanical Equipment 
 CLASSIFICATION RATE PER WEEK 

Inclusive of $15.90 Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK $ 
Group 
1 

 403.10 337.20 740.30 

(a) Operator lance type hand sprayer    
(b) Operator aggregate dryer    
(c) Operator pre-mix drag spreader    
(d) Operator aggregate belt spreader    
(e) Operator of joint inserting machine    
(f) Operator concrete spray curing machine, self-

propelled 
 

   

(g) Operator pneumatic tyre tractor without power 
operated attachments, up to and including 15 kW net 
engine power 

   

Group 
2 

 408.60 337.40 746.00 

(a) Operator crawler tractor without power operated 
attachments up to and including Class M4 
 

   

(b) Operator crawler tractor with power operated 
attachments Class M2 
 

   

(c) Operator pneumatic tyred tractor without power 
operated attachments above 15 kW up to and including 
60kW net engine power.  (This includes tilting or one 
man hitch trailer.) 
 

   

(d) Operator pneumatic tyred tractor with power operated 
attachments, up to and including 15 kW net engine 
power 
 

   

(e) Operator rear and bottom dump to and including 2 
cubic metres struck capacity 
 

   

(f) Operator back hoe self powered (not self propelled) 
 

   

(g) Operator roller powered, under 8 tonnes 
 

   

(h) Operator roller powered, vibrating, under 4 tonnes 
 

   

(i) Operator trenching machine of the small Ditch Witch 
type 
 

   

(j) Operator bitumen sprayer    
(k) Screed operator, asphalt power    
(l) Mixer operator, asphalt plant (capacity of less than 10 

tonnes of hot mix per hour) 
 

   

(m) Operator concrete spreader, powered, self propelled 
, 

   

(n) Operator concrete finisher, powered, self propelled 
 

   

(o) Operator concrete finisher, powered, hand propelled 
 

   

(p) Second-driver - navvy and dragline or dredge type 
excavator 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of $15.90 Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK $ 
Group 
3 

 421.70 338.20 759.90 

(a) Operator crawler tractor without power operated 
attachments Class M5 up to and including Class M10 
 

   

(b) Operator crawler tractor with power operated 
attachments Class M3 up to and including Class M5 
 

   

(c) Operator pneumatic tyred tractor without power 
operated attachments above 60kW up to and including 
150 kW net engine power 
 

   

(d) Operator pneumatic tyred tractor with power operated 
attachments above 15kW up to and including 60kW 
net engine power (not including tilting or one person 
hitch trailer) 
 

   

(e) Operator drawn grader    
(f) Operator trenching machine, chain type up to and 

including 1.5 metre depth or up to and including 300 
mm width 
 

   

(g) Operator pile driver (power operated winch) 
 

   

(h) Operator rear and bottom dump of capacity above 2 
cubic metres struck capacity up to and including 15 
cubic metres struck capacity 
 

   

(i) Driver of bitumen sprayer    
(j) Operator Aggregate Loader (Country Roads Board, 

Victoria Model) 
 

   

(k) Operator asphalt paver    
(l) Mixer operator, asphalt plant (capacity of more than 

10 tonnes of hot mix per hour) 
 

   

(m) Operator roadroller, powered, 8 tonnes and up to 20 
tonne 
s 

   

(n) Operator roadroller, powered, 8 tonnes and up to 25 
tonnes 
 

   

(o) Operator roadroller, powered, vibrating ,4 tonnes and 
over 
 

   

(p) Locomotive driver - petrol, oil, pneumatic or electric 
driven (if carrying passengers an additional rate of 
60¢) 
 

   

(q) Operator crawler loader up to and including 500 kg 
mass (See note 3) 
 

   

(r) Operator pneumatic tyred loader up to and including 
30 kW net 

   

Group 
4 

 430.70 338.70 769.40 

(a) Operator crawler tractor without power operated 
attachments above Class M10 up to and including 
Class M30 
 

   

(b) Operator crawler tractor with power operated 
attachments above Class M5 up to and including Class 
M15 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of $15.90 Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK $ 
(c) Operator grader power operated, below 35 kW net 

engine power 
 

   

(d) Operator excavator up to and including 0.5 cubic 
metres 
 

   

(e) Operator trenching machine ladder type, depth greater 
than 1.5 metres up to 2.4 metres and width above 300 
mm up to 450 mm and bucket wheel trencher with 
equivalent capacity in cubic metres per hour 
 

   

(f) Operator pneumatic tyred tractor with power operated 
attachments above 60 kW up to and including 150 kW 
net engine power 
 

   

(g) Operator self powered scraper up to and including 100 
cubic metres struck capacity 
 

   

(h) Operator rear and bottom dump above 15 cubic metres 
struck capacity up to and including 30 cubic metres 
struck capacity 
 

   

(i) Operator pneumatic tyred tractor without power 
operated attachments above 150 kW up to and 
including 500 kW net engine power 
 

   

(j) Operator crawler loader above 5 000 kg mass up to 
and including 15 000 kg mass (See note 3) 
 

   

(k) Operator pneumatic tyred loader above 30 kW up to 
and including 105 kW net engine power 
 

   

(l) Operator roadroller, powered, over 25 tonnes 
 

   

(m) Operator special track laying, fixing or levelling 
machine (employed on railway construction in W.A.) 

   

Group 
5 

 435.00 338.90 773.90 

(a) Operator crawler tractor with power operated 
attachments above Class M15 and up to and including 
Class M30 
 

   

(b) Operator grader power operated 35 kW up to and 
including 70 kW net engine power 
 

   

(c) Operator pneumatic tyred tractor with power operated 
attachments above 150 kW up to and including 500 
kW net engine power 
 

   

(d) Operator self powered scraper above 10 cubic metres 
struck capacity up to and including 20 cubic metres 
struck capacity 
 

   

(e) Operator excavator above 0.5 cubic metres up to and 
including 2.2 cubic metres.  (This group including 
Gradall.) 
 

   

(f) Operator trenching machine ladder type, greater than 
2.4 metres depth, and minimum 450 mm width and 
bucket wheel trench equivalent in cubic metres per 
hour 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of $15.90 Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK $ 
(g) Operator rear and bottom dump above 30 cubic metres 

struck capacity up to and including 60 cubic metres 
struck capacity 
 

   

(h) Operator crawler loader above 15 000 kg mass and up 
to and including 30 000 kg mass (See note 3) 
 

   

(i) Operator pneumatic tyred loader over 105 kW up to 
and including 200 kW net engine power 
 

   

(j) Operator crawler tractor without power operated 
attachments above Class M30 up to and including 60 
000 kg mass 

   

Group 
6 

 441.90 339.40 781.30 

(a) Operator excavator above 2.2 cubic metres struck 
bucket capacity up to and including 5.5 cubic metres 
struck bucket capacity 
 

   

(b) Operator grader power operated above 75 kW up to 
and including 190 kW net engine power 
 

   

(c) Operated pneumatic tyred loader above 200 kW up to 
and including 500 kW net engine power 
 

   

(d) Operator crawler tractor with power operated 
attachment, above Class M30 up to and including 60 
000 kg mass 
 

   

(e) Operator crawler loader above 30 000 kg mass up to 
and including 60 000 kg mass (See note 3) 
 

   

(f) Operator rear and bottom dump above 60 cubic metres 
struck capacity up to and including 120 cubic metres 
struck capacity 
 

   

(g) Operator self power scraper above 20 cubic metres 50 
cubic metres struck capacity struck capacity up to and 
including 
 

   

Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling country shall 
be paid an additional allowance of 8 cents per hour for each day or part of a day in which he/she is so occupied. 
PART 2A - Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 
 CLASSIFICATION TOTAL RATEPER WEEK 

Inclusive of $15.60 
Industry Allowance$ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK$ 
(i) Up to 8 tonnes 426.70 338.50 765.20 
(ii) In excess of 8 tonnes and not exceeding 15 tonnes 432.20 338.80 771.00 
(iii) In excess of 15 tonnes and not exceeding 40 tonnes 438.20 339.10 777.30 
(iv) In excess of 40 tonnes and not exceeding 80 tonnes 443.20 339.40 782.60 
(v) In excess of 80 tonnes and not exceeding 100 tonnes 447.40 339.70 787.10 
(vi) In excess of 100 tonnes and not exceeding 140 tonnes 453.40 340.00 793.40 
(vii) In excess of 140 tonnes and not exceeding 180 tonnes 461.60 340.40 802.00 
(viii) In excess of 180 tonnes and not exceeding 220 tonnes 471.40 345.50 816.90 
(ix) In excess of 220 tonnes 485.30 346.60 831.90 
Note: Mobile cranes are defined as those mounted on a specially designed chassis or a lorry and capable of load manipulation, 
slewing, and travelling under their own power.  Mobile cranes constructed as an attachment to or modification of a tractor, fall into 
the appropriate group for the tractor with power operated attachment. 
The rates prescribed in Parts 2 and 2A of this Clause include an industry allowance as specified to compensate for the disabilities 
usually associated with earth moving and construction work. 
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1. (a) Crawler Tractors are classified in accordance with the proposed Australian Standard - "Classification of Crawler 
Tractor by Mass" as follows: 
Class Shipping Mass - Kilograms 
M2 over 1000 up to 2000 
M3 over 2000 up to 3000 
M4 over 3000 up to 4000 
M5 over 4000 up to 5000 
M10 over 7000 up to 10000 
M15 over 10000 up to 15000 
M30 over 25000 up to 30000 

(b) Crawler Tractors above 50 000 kg mass are classified as indicated in the wages table of this clause. 
2. The classification of pneumatic tyred tractors and pneumatic tyred loaders is based on the proposed Australian Standard 

for Metric Tractor Classification. 
3. Crawler Tractor front-end loaders are to be classified by using the mass of the tractor, including the loader attachment in 

lieu of the bare shipping mass. 
4. Self propelled rollers are classified by mass complete, including maximum ballast. 
5. Mobile cranes constructed as an attachment to or modification of a tractor, fall into the appropriate group for the tractor 

with power operated attachment. 
6. Tractors without power operated attachment includes tractors: 

(i) with power operated attachments not in use; and 
(ii) with items which, although they have a power-unit of their own are not controlled by the operator of the tractor 

except for starting and stopping (for example - Drawn Vibrating Roller). 
7. Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 
8. Reference to bituminous surfacing equipment or Materials includes tar, sprayed work and hot mix work. 
PART 3  
Rates additional to and cumulative with any other rate specified for the employee: 
  Total Rate per Week 

$ 
(1) Employee operating side loader (truck mounted) 1.37 
(2) Employee operating mechanical bucket type loader, truck or tractor mounted 1.37 
(3) Employee in charge of plant (as defined) 21.94 

Employee in charge of plant means 
(a) when two or more employees are employed at the plant at the one time, the employee who is invested with the 

superintendence and responsibility or who has to accept the superintendence and responsibility; or 
(b) an employee who is invested with the superintendence and responsibility or who has to accept the 

superintendence and responsibility over one or more other employees; or 
(c) when he/she is the only person of his/her class employed on the plant the employee who does the general repair 

work of the plant in addition to the work of operating, but not when he/she merely assists a fitter or engineer to 
do such work; or 

(d) where shifts are worked the employee who is directed to carry out the general repair work of the plant in 
addition to the work of operating, but not when he/she merely assists a fitter or engineer to do such work. 

Minimum Wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
APPENDIX I 

(1) This Appendix shall apply to employees who perform work within the scope of the award on: 
(a) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of a large industrial 

undertaking or any large civil engineering project, or 
(b) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of any multistorey 

building. 
In the event of any disagreement arising concerning the application of this Appendix the matter shall be referred 
to a Board of Reference for determination. 

(2) In lieu of the rates of wage prescribed in Parts 2 and 2A of Clause 27. - Wages of this award the following rates shall 
apply: 
  Supple- 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 1        
 341.90 52.10 388.10 20.85 828.40 7.70 836.10 
Bitumen Sprayer        
Concrete Finisher, 
Powered 
 

       

Concrete Spreader, 
Powered 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Up To And 
Including 2000kg 
Shipping Mass) 
 

       

Dumper, Rear And 
Bottom (Up To And 
Including 2 Cubic Metres 
Struck Capacity) 
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  Supple- 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Hand Sprayer, Lance 
Type Pneumatic Tyred 
Tractor With Power 
Operated Attachments 
(Up To And Including 15 
Kw Net Engine Power 
 

       

Roller (Under 8 Tonnes) 
 

       

Roller, Vibrating (Under 
4 Tonnes) 

       

Second Driver, Navvy 
And Dragline Or Dredge 
Type Excavator 
, 

       

Trenching Machine 
(Small Ditch- Witch 
Type) 

       

Plant Operator Group 2        
 367.20 52.10 389.00 20.85 855.50 7.70 863.20 
Plant Sprayer (Driver)        
Concrete paver        
Crawler Loader (Up To 
And Including15 000 Kg 
Mass) 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Over 2000 
Kg Up To And Including 
15 000 Kg Shipping 
Mass) 
 

       

Dumper, Rear And 
Bottom, (Above 2 Cubic 
Metres, Up To And 
Including 30 Cubic 
Metres Struck Capacity) 
 

       

Excavator (Up To And 
Including 0.5 Cubic 
Metres Struck Capacity) 
 

       

Grader (below 35 kW net 
engine power) 
 

       

Locomotive (not carrying 
passengers) 
 

       

Pile Driver        
Pneumatic Tyred Loader 
(Up To And Including 
105 Kw Net Engine 
Power) 
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  Supple- 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 15 
Kw Up To And Including 
150 Kw Net Engine 
Power) 
 

       

Roller (8 tonnes and 
above) 
 

       

Roller, Vibrating (4 
Tonnes And Above) 
 

       

Scraper (up to and 
including 10 cubic metres 
struck capacity) 
 

       

Track Laying, Fixing Or 
Levelling Machine 
(Railway Construction) 
 

       

Trenching machine 
(depth up to 2.4 metres, 
and width up to 450mm) 
and bucket wheel 
trencher with equivalent 
capacity in cubic metres 
per hour. 

       

Plant Operator Group 3        
 381.00 52.10 387.70 20.85 868.40 7.70 876.10 
Crawler Loader (Above 
15 000 Kg Mass, Up To 
And Including 60 000 Kg 
Mass) 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Above 15 
000 Kg Up To And 
Including 60 000 Kg 
Mass) 
 

       

Dumper, rear and bottom 
(above 30 cubic metres, 
up to and including 120 
cubic metres struck 
capacity) 
 

       

Excavator (Above 0.5 
Cubic Metres, Up To 
And Including 5.5 Cubic 
Metres Struck Capacity.  
(This Group Includes 
Gradall) 
. 

       

Grader.  (35 Kw Up To 
And Including 190 Kw 
Net Engine Power) 
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  Supple- 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Locomotive (Carrying 
Passengers) 
 

       

Pneumatic Tyred Loader 
(Over 105 Kw Up To 
And Including 500 Kw 
Net Engine Power) 
 

       

Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 150 
Kw Up To And Including 
500 Kw Net Engine 
Power) 
 

       

Scraper (Above 10 Cubic 
Metres, Up To And 
Including 50 Cubic 
Metres Struck Capacity) 
 

       

Trenching Machine 
(Greater Than 2.4 Metres 
Depth And 450 Mm 
Width) And Bucket 
Wheel Trencher With 
Equivalent Capacity In 
Cubic Metres Per Hour. 

       

Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling 
country shall be paid an additional allowance of 8 cents per hour for each day or part of a day in which he is so occupied. 
Mobile Crane Operators 
Operator of mobile crane with lifting capacity of: 
   Supple

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual Weekly 
Rate(x52/50.4) 

Special 
Allowance 

Total 
Wage 
Rate 

  $ $ $ $ $ $ $ 
(i) up to 8 

tonnes 358.40 52.10 389.00 20.85 846.40 7.70 854.10 

(ii) in excess 
of 8 tonnes 
and not 
exceeding 
15 tonnes 

368.40 52.10 389.60 20.85 857.30 7.70 865.00 

(iii) in excess 
of 15 
tonnes and 
not 
exceeding 
40 tonnes 

376.90 52.10 387.90 20.85 864.30 7.70 872.00 

(iv) in excess 
of 40 
tonnes and 
not 
exceeding 
80 tonnes 

383.60 52.10 388.30 20.85 871.70 7.70 879.40 

(v) in excess 
of 80 
tonnes and 
not 
exceeding 
100 tonnes 

388.70 52.10 388.20 20.85 876.80 7.70 884.50 
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   Supple

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual Weekly 
Rate(x52/50.4) 

Special 
Allowance 

Total 
Wage 
Rate 

  $ $ $ $ $ $ $ 
(vi) In excess 

of 100 
tonnes and 
not 
exceeding 
140 tonnes 

396.30 52.10 388.60 20.85 885.10 7.70 892.80 

(vii) In excess 
of 140 
tonnes and 
not 
exceeding 
180 tonnes 

406.30 52.10 389.10 20.85 895.90 7.70 903.60 

(viii) In excess 
of 180 
tonnes and 
not 
exceeding 
220 tonnes 

419.70 52.10 392.10 20.85 912.80 7.70 920.50 

(ix) In excess 
of 220 
tonnes 

437.10 52.10 395.60 20.85 934.40 7.70 942.10 

(3) (a) Supplementary Payment 
Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 

(b) Arbitrated Safety Net Payment 
Employees shall be paid arbitrated safety net payments (various see above table) which shall be added to the 
base rate specified in subclause (2) hereof for the purpose of calculating the actual weekly rate.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purpose of the award a special 
allowance of $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.85 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
paragraphs (3)(a) and (3)(b) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten 
cents and then have added to it the special allowance prescribed in subclause (4) hereof. 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as amount in rates of pay which an employee would receive 
in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as prescribed in 
this award for the classification in which such employee is engaged.  Provided that this definition shall exclude overtime, 
shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, location 
allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like nature 
prescribed by this award. 

(8) Allowances and Special Provisions 
(a) Dirt Money 

A dirt allowance of $0.49 per hour shall be payable in connection with work deemed to be more than ordinarily 
dirty; cases of dispute to be determined by the Board of Reference. 
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(b) Confined Space 
Workers working in confined space shall be paid an allowance of $0.59 per hour.  “Confined space” means one 
of which the dimensions are such that the workperson must work in an unusually stooped or cramped position 
or without adequate ventilation or where confinement within a limited place is productive of unusual discomfort 
to him/her. 

(c) Wet Work 
(i) Any worker working in water or “wet places” shall be paid an extra allowance of $3.84 per day or part 

of a day. 
(ii) “Wet places” shall mean places where, in the performance of the work the splashing of water and mud 

saturate the worker’s clothing or where protection is not provided to prevent splashings or dripping 
sufficient to saturate his/her clothing, and shall include wet material or wet ground in which it is 
impracticable for the worker wearing ordinary working boots to work without getting wet feet.  
Provided that this clause shall not apply to workers working on wet surfaces made wet by rain. 

(iii) In exceptional cases where the work is excessively wet and which are not covered by paragraph (ii) 
hereof, an extra allowance may be agreed upon, or failing agreement, determined by the Board of 
Reference. 

(iv) Subject to paragraph (iii), the engineer in charge or the foreperson shall decide whether any allowance 
is payable under this clause. 

(v) Workers called upon to work overtime in water or in wet places shall receive an extra $3.84 or the 
appropriate allowance fixed by the Board of Reference for each eight hours or portion thereof, of 
overtime worked and such allowance shall be treated as portion of the wage for the calculation of 
overtime.  For all other purposes, the extra payment shall be deemed an allowance. 

(d) A multi-storey allowance shall be paid to all employees to whom this Appendix applies engaged on site in the 
construction of a multi-storey building as defined in accordance with the following:- 
From commencement of building to 15th floor level - 37 cents per hour extra.   
From 16th floor level to 30th floor level - 47 cents per hour extra.   
From 31st floor level to 45th floor level - 71 cents per hour extra.   
From 46th floor level to 60th floor level - 91 cents per hour extra.   
From 61st floor level onwards - $1.16 per hour extra. 
For the purposes of this subclause a multi-storey building means a building which will, when complete, consist 
of 5 or more storey levels and any other structure which does not have regular storey levels but which exceeds 
15 metres in height. 

 
 

2017 WAIRC 00535 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. - SALARIES 

(1) The Employer shall allocate to officers such salaries and salary ranges taken from subclause (2) of this clause. 
(2)  

Classification Base Salary 
Arbitrated Safety Net 

Adjustment 
 ($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer (Junior)    

Under 17 $10,591 $9,144 $19,735 

17 years $12,377 $10,686 $23,063 

18 years $14,438 $12,466 $26,904 

19 years $16,712 $14,429 $31,141 

20 years $18,768 $16,204 $34,972 

Officer Level 1    

Year 1 (21 years) $20,616 $17800 $38,416 

Year 2 $21,224 $17834 $39,058 

Year 3 $21,832 $17867 $39,699 

Year 4 $22,435 $18005 $40,440 

Year 5 $23,042 $18039 $41,081 

Year 6 $23,649 $18072 $41,721 

Year 7 $24,348 $18129 $42,477 

Year 8 $24,831 $18168 $42,999 

Year 9 $25,546 $18225 $43,771 

Officer  Level 2    

Year 1 $26,401 $18294 $44,695 

Year 2 $27,056 $18346 $45,402 
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Classification Base Salary 
Arbitrated Safety Net 

Adjustment 
 ($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer  Level 2—
continued    

Year 3 $27,746 $18401 $46,147 

Year 4 $28,474 $18459 $46,933 

Year 5 $29,236 $18520 $47,756 

Officer  Level 3    

Year 1 $30,284 $18604 $48,888 

Year 2 $31,100 $18669 $49,769 

Year 3 $31,941 $18736 $50,677 

Year 4 $32,805 $18700 $51,505 

Officer Level 4    

Year 1 $33,989 $18794 $52,783 

Year 2 $34,917 $18764 $53,681 

Year 3 $35,872 $18840 $54,712 

Officer Level 5    

5.1 $37,712 $18988 $56,700 

5.2 $38,955 $19087 $58,042 

5.3 $40,247 $19189 $59,436 

5.4 $41,587 $19297 $60,884 

(3) Where an occupant of such office is employed for less than 37.5 hours per week, the salary paid shall be in accordance 
with the following formula:- 
Hours worked per fortnight / 75 x Full-Time Fortnightly Salary. 

(4) The fortnightly salary of employees shall be calculated as follows: 
Annual Salary x 12 

 313 
(5) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary.   
(6) The salary rates expressed herein shall be varied to reflect variations which are made from time to time to the salary 

scales of the Public Service Award 1992 including amendments, replacements and variations.  Such variations to this 
Award shall be in accordance with the method agreed between the parties to this Award. 

(7) Payment Of Salaries 
(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 

on the previous working day. 
(b) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the officer at a bank, 

building society or credit union approved by the Under Treasurer or an Accountable Officer. 
(c) Provided that where such form of payment is impracticable or where some exceptional circumstances exist, and 

by agreement between the employer and the Association, payment by cheque may be made. 
(8) Arbitrated Safety Net Adjustments 

(a) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

(b) These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by officers since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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(c) Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00536 
Egg Processing Award 1978 

1A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. - WAGES 

(1) Adult Employees 
 Relativity Weekly Rate 

$ 
ASNA 

$ 
Total Weekly Rate 

$ 
Level F5 100% 465.20 344.90 810.10 
Level F4 92.4% 429.80 338.70 768.50 
Level F3 87.4% 406.60 337.40 744.00 
Level F2 82% 381.50 336.00 717.50 
Level F1    708.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Part Time Employee shall mean a worker who works regularly from week to week, less than 38 hours each week. 
(3) Casual Employee shall mean a worker engaged as such. 

Casual Employees shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
 

 

2017 WAIRC 00537 
Electorate Officers Award 1986 

1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 
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10. - SALARIES 
(1) The annual salaries applicable to employees covered by this award shall be as follows: 

Year of Service Salary Per Annum 
$ 

Arbitrated Safety Net 
Adjustment 

$ 

Total Salary Per 
Annum 

$ 
First Year 32469 19328 51797 
Second Year 33344 19398 52742 
Third Year 34246 19471 53717 
Fourth Year 35172 19432 54604 
Fifth year 36442 19532 55974 
Sixth Year 37437 19500 56937 
Seventh Year 38461 19582 58043 

(2) Subject to the provisions of Clause 13. - Hours of Attendance, the salaries of employees as prescribed in this Award 
includes payment for all hours worked, including penalties for overtime and shift work. 

(3) Annual Increments 
(a) An employee shall proceed to the maximum of their salary range by annual increments, after 12 months 

continuous service at each increment point, unless there is an adverse report on the employee’s performance or 
conduct which recommends the non-payment of an annual increment. 

(b) The following process shall apply where a report on an employee’s performance or conduct recommends the 
non-payment of an annual increment: 
(i) The employee will be shown the report prior to completing 12 months continuous service since their 

last incremental advance. 
(ii) The employee will be provided with an opportunity to comment in writing. 
(iii) The employee’s comments will be considered immediately by the employer and a decision made as to 

whether to approve the payment of the increment or withhold payment for a specific period. 
(iv) Where the increment is withheld, the employer before the expiry of the specified period will complete 

a further report and the above provisions will apply. 
(c) The non-payment of an increment will not change the normal anniversary date of any further increment 

payments.   
(4) Payment of Salaries 

(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 
on the previous working day. 

(b) A fortnight's salary shall be computed by dividing the annual salary by 313 and multiplying the result by 12. 
(c) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary. 
(d) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the employee at a bank, 

building society or credit union approved by the employer. 
 

 

2017 WAIRC 00538 
Electrical Contracting Industry Award R 22 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
FIRST SCHEDULE - WAGES 

(1) The following shall be the rate of wages payable to employees covered by this award. 
(2) 

(a) CLASSIFICATION Rate Per 
Week 

$ 

Arbitrated Safety 
Net Adjustment 

$ 

Total Rate Per 
Week 

$ 
 (i) LEVEL 1    
 Electronics Tradesperson 549.90 401.50 951.40 
 (ii) LEVEL 2    
 (aa) Electrician - Special Class 491.50 396.80 888.30 
 (bb) Instrument Fitter/Electrical 

Grade 2 
499.20 397.50 896.70 

 (iii) LEVEL 3    
 (aa) Electrical Installer/Mechanic 467.30 394.90 862.20 
 (bb) Electrical Fitter 467.30 394.90 862.20 
 (cc) Instrument Fitter/Electrical 

Grade 1 
484.90 396.20 881.10 

 (dd) Linesperson - Grade 1 (i.e.  
with not less than 3 years’ 
experience as a Linesperson) 

467.30 394.90 862.20 

 (ee) Cable Jointer 467.30 394.90 862.20 
 (iv) LEVEL 4    
 Linesperson - Grade 2    
 (i.e.  with less than 3 years’ 

experience as a Linesperson) 
449.30 395.50 844.80 

 (v) LEVEL 5    
 Electrical Assistant 394.70 387.40 782.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increase in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used of offset arbitrated safety net adjustments. 

(3) Leading Hands - In addition to the appropriate rates shown in subclause (2) hereof a leading hand shall be paid - 
(a) If placed in charge of not less than three and not more  

than ten other employees 
$29.20 

(b) If placed in charge of more than ten and not more than  
twenty other employees 

$44.90 

(c) If placed in charge of more than twenty other employees $57.90 
(4) Apprentices: 

(a) Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 
Payment: 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 959 
 

 
 % 
Four Year Term  
First Year 39 
Second Year 51 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 39 
Next Year 51 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 51 
Second Year 67 
Third Year 79 

(b) Apprentices Over the Age of 21 Years  
Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 
Payment 
 % 
Four Year Term  
First Year 67 
Second Year 67 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 67 
Next Year 67 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 67 
Second Year 67 
Third Year 79 

(5) Tool Allowance: 
(a) In accordance with the provisions of subclause (20) of Clause 18. – Special Rates and Provisions of this award 

the tool allowance to be paid is: 
(i) $16.80 per week to such tradesperson, or 
(ii) In the case of an apprentice a percentage of $16.80 being the percentage which appears against the 

apprentice’s year of apprenticeship set out in subclause (4) of this schedule. 
(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 

ordinary weekly wage prescribed in this Clause. 
(6) Construction Allowance: 

(a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid: 
(i) $52.20 per week if the employee is engaged on the construction of a large industrial undertaking or 

any large civil engineering project. 
(ii) $46.90 per week if the employee is engaged on a multi-storeyed building but only until the exterior 

walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon which the employee is required to work.  A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(iii) $27.80 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the Board 
of Reference. 
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(7) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate payment in addition to the ordinary rate assigned to their 
class of work. 

(8) Part-Time Employee 
A part-time employee shall be paid pro-rata in accordance with the appropriate rate for the classification for the employee 
for the number of hours so worked. 
Payments pursuant to the First Schedule Wages and Clause Nos.  21, 22, 23, 24, 25, 26 and 27 shall be strictly related 
proportionately in accordance with the number of ordinary hours worked, to the number of ordinary hours worked by a 
full time employee in accordance with Clause 11. - Hours. 

(9) Licence Allowance: 
A tradesperson who holds and in the course of their employment may be required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant regulation in force at the date of this Award under the Electricity Act, 1945, 
shall be paid  $24.80 per week. 

(10) Commissioning Allowances: 
An "Electrician Commissioning" as defined shall be paid at the rate of $37.90 per week in addition to rates prescribed in 
this schedule. 

(11) New Classifications: 
In reference to Clause 37. - Structural Efficiency of this Award - 
(a) The parties to this Award are committed to implementing a broad banded wage and classification structure in 

accordance with the Grades set out in paragraph (f) hereunder, and 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Intend to substitute the existing provisions of subclause (2) of the First Schedule - Wages with a new 

wage and classification structure; 
(iii) To make any consequential amendments not later than October 1990, nor earlier if agreed between the 

parties and approved by the Western Australian Industrial Relations Commission. 
(b) Employees who are transferred to the new classification structure proposed under this subclause at a level which 

provides for a pay rate less than that being received at the date of transfer under their old classification, will 
have that rate of pay maintained by way of an allowance which shall be paid until - 
(i) The contract of employment is terminated; or 
(ii) The employee accepts appointment to a new classification. 

(c) In the event that there is a claim for reclassification to a higher level under any new structure on the ground that 
the employee possesses equivalent skill and knowledge gained through on the job experience or on any other 
ground, the following principles shall apply: 
(i) The parties agree that the matter shall be dealt with by the Industry Committee as provided by Clause 

37(1)(e) of this Award. 
(ii) Agreed competency standards shall be established by the parties for all levels in any new 

classification structure before any claims for reclassification are processed. 
(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 

to be performed by the employer. 
(e) The parties will co-operate in the transition from the existing classification structure to the proposed new 

structure to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(f) Broadbanded Grades 
(i) Grade 1 
(ii) Grade 2 
(iii) Grade 3 
(iv) Grade 4 
(v) Grade 5 
(vi) Grade 6 
(vii) Grade 7 
(viii) Grade 8 
(ix) Grade 9 
(x) Grade 10 
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2017 WAIRC 00539 
Electrical Trades (Security Alarms Industry) Award 1980 

1B.  - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
28. - WAGES 

(1) (a)  The ordinary weekly rate of wage payable to adult employees covered by this Award shall be as follows: 
Classification  On Engagement Supplementary 

Payment Per 
Week 

Arbitrated 
Safety Net 

Adjustment 

Tota l Payment 
Per Week 

Group A Serviceperson 
(Special Class)  

386.60 51.90 394.70 833.20 

Group B Serviceperson  362.80 49.40 388.40 800.60 
Group C Installer  362.80 49.40 388.40 800.60 
Group D Trades Assistant  310.20 39.30 384.90 734.40 
Classification  After 12 months 

experience with the 
employer 

Supplementary 
Payment Per 

Week 

Arbitrated 
Safety Net 

Adjustment 

Total Payment 
Per Week 

Group A Serviceperson 
(Special Class)  

407.30 51.90 396.30 855.50 

Group B Serviceperson  384.20 49.40 394.30 827.90 
Group C Installer  384.20 49.40 394.30 827.90 
Group D Trades Assistant  310.20 39.30 384.90 734.40 
(2) A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he 

is employed. 
(3) (a) Where an employer does not provide a tradesperson with the tools ordinarily required by that tradesperson in 

the performance of their work as a tradesperson the employer shall pay a tool allowance of $17.10 per week to 
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such tradesperson for the purpose of such tradesperson supplying and maintaining tools ordinarily required in 
the performance of their work as a tradesperson. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons all necessary power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson shall replace or pay for any tools supplied by the employer if lost through their negligence. 
(4) (a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid- 

(i) $55.40 per week if they are engaged on the construction of a large industrial undertaking or any large 
civil engineering project. 

(ii) $50.10 per week if they are engaged in a multi-storeyed building but only until the exterior walls have 
been erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which they are required to work. A multi-storeyed building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $29.00 per week if they are engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 15. - Special 
Rates and Provisions of this Award except the allowance for work at heights, the first aid allowance and the 
licence allowance. 

(5) Leading Hand:  In addition to the appropriate total wage prescribed in subclause (1) of this clause, a leading hand shall be 
paid - 
(a) If placed in charge of not less than three and not more than ten other employees 

 
$31.50 

(b) If placed in charge of more than ten and not more than twenty other employees 
 

$48.00 

(c) If placed in charge of more than twenty other employees $61.90 
 

 

2017 WAIRC 00540 
Electronics Industry Award No. A 22 of 1985 

1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
PART I. - GENERAL 

33. - WAGES 
The minimum rates of wages payable weekly to employees covered by this award shall be as follows - 
(1) (a) Adults 

 Rate Per 
Week 

Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

Electronic Technician (Grade III) 537.50 400.50 938.00 
Electronic Technician (Grade II) 463.30 394.50 857.80 
Electronic Technician (Grade I) 442.20 395.00 837.20 
Electronic Serviceperson 418.90 393.20 812.10 
Installer 375.90 386.40 762.30 
Serviceperson’s Assistant 357.90 385.30 743.20 
Assembler (1) 352.60 385.10 737.70 
Assembler 331.50 383.80 715.30 
Trainee Installer    708.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 

(a) If placed in charge of not less than three and not more than ten other employees 
 

$31.10 

(b) If placed in charge of more than ten but not more than twenty other employees 
 

$47.00 

(c) If placed in charge of more than twenty other employees $61.20 
(3) Apprentices: 

(Wage per week expressed as a percentage of the rate per week for an "Electronic Serviceperson" set out in subclause (1) 
of this clause). 

(a) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
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(b) Three and A Half-Year Term - % 
 First Six Months 42 
 Next Year 55 
 Following Year 75 
 Final Year 88 
(c) Three Year Term  % 
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) (a) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 
 % 
Under 16 years of age........... 35 
Between 16 and 17 years of age... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 78.5 
Between 20 and 21 years of age... 93 

(b) Junior Employees - Installers 
(Wage per week expressed as a percentage of the "Installer" rate as shown in subclause (1) of this clause). 
 % 
Under 17 years of age........... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 75 
Between 20 and 21 years of age... 90 

(5) Tool Allowance 
(a) Where an employer does not provide a technician, serviceperson, installer or an apprentice with the tools 

ordinarily required by that person in the performance of work as a technician, serviceperson, installer or an 
apprentice the employer shall pay a tool allowance of - 
(i) $17.10 per week to such technician, serviceperson, installer; or 
(ii) In the case of an apprentice a percentage of $17.10 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this clause for the purpose of such technician, serviceperson, 
installer or apprentice applying and maintaining tools ordinarily required in the performance of work 
as a technician, serviceperson, installer or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of technicians, service people, installers or apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A technician, serviceperson, installer or apprentice shall replace or pay for any tools supplied by the employer if 
lost through his negligence. 

(6) Casual Employees: 
A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1756 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
competitiveness of the electronics and information technology industry and to enhance the career opportunities 
and job security of employees in the industry. 
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(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees, or union or unions for consideration consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative mechanism. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 36. - 
Training, matters concerning training and, subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by either party shall be notified to the Western 
Australian Industrial Relations Commission and by agreement of the parties involved shall be subject to the 
following requirements - 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change. 
(iii) No Employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 30. - Avoidance of Industrial Dispute, of this award. 

(g) The parties to this award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of 25th October, 1990. 

PART II. - CONSTRUCTION WORK 
10. - WAGES 

(1) Subject to Clause 5. - Special Rates and Provisions of Part II of the award the ordinary weekly rate of wage shall be as set 
out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 

(2) The ordinary weekly wage of an employee engaged on construction work shall consist of the base rate and the special 
payment as set out in subclause (3) of this clause. 

(3) (a) CLASSIFICATIONS 
 Rate Per 

Week 
Special 

Payment 
Arbitrated 
Safety Net 
Adjustment 

Total Rate 
Per Week 

Electronic Technician (Grade III) 537.50 31.50 403.00 972.00 
Electronic Technician (Grade II) 463.30 26.90 396.60 886.80 
Electronic Technician (Grade I) 442.20 25.40 394.90 862.50 
Electronic Serviceperson 418.90 24.00 395.00 837.90 
Installer 375.90 18.10 387.40 781.40 
Trainee Installer (90% of Installer) 338.30 16.30 366.20 720.80 

(4) Apprentices: 
The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under subclause (4) 
of Clause 33. - Wages of PART I - GENERAL of this award to the rate prescribed for a "Serviceperson" in subclause (3) 
of this clause for the construction work upon which the apprentice is engaged. 

(5) Construction Allowances: 
 (a) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid - 

(i) $54.70 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering projects. 

(ii) $49.50 per week if engaged on a multi-storeyed building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which the employee is required to work.  A multi-storeyed building is 
a building which, when completed, will consist of at least five storeys. 
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(iii) $28.90 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of PART I - GENERAL of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(6) Leading Hand: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 
(a) If placed in charge of not less than three and not more than ten other employees $31.10 
(b) If placed in charge of more than ten but not more than twenty other employees $47.00 
(c) If placed in charge of more than twenty other employees $61.20 

(7) (a) Where an employer does not provide a Technician, Serviceperson, Installer or Apprentice with the tools 
ordinarily required by that Serviceperson, Technician or Installer in the performance of work as a Technician, 
Installer or Apprentice the employer shall pay a tool allowance of - 
(i) $17.10 per week to such Technician, Serviceperson or Installer, or 
(ii) In the case of an apprentice a percentage of $17.10 being the percentage referred to in subclause (3) of 

Clause 33. - Wages of PART I - GENERAL of this award, 
for the purpose of such Technician, Serviceperson, Installer or Apprentice supplying and maintaining tools 
ordinarily required in the performance of work as a Technician, Serviceperson, Installer or Apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of Technicians, Servicepersons, Installers and Apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A Technician, Serviceperson, Installer or Apprentice shall replace or pay for any tools supplied by the employer 
if lost through that person's negligence. 

(8) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(9) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
(10) Structural Efficiency: 

(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 
increases resulting from the first structural efficiency adjustment employees are to perform a wider range of 
duties including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to the Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties: 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply: 
(i) The parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) Agreed competency standards shall be established by the parties in conjunction with TAFE and the 

State Employment Skills Development Authority (SESDA), (when operative) for all levels in any new 
classification structure before any claims for re-classification are processed. 

(iii) An agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee’s claim for reclassification. 

(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 
to be performed by the employer. 

(e) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters by 1 August 1990. 

(f) The commitments referred to in this subclause are supported by a Memorandum of Agreement between the 
parties attached to the Award as a Third Schedule. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.  These arbitrated safety net adjustments may be offset against 
any equivalent amount in the rate of pay received by employees since 1 November 1991 above the rate 
prescribed in the Award, except where such absorption is contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00541 
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
27. - WAGES 

The weekly wage to be paid to all employees shall be as follows:- 
 (1) When an employee is engaged on building or steel construction work on site in or in connection with - 

 (a) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of a large 
industrial undertaking or any large civil engineering project or any multi-storey building; or 

(b) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of any 
structure or civil engineering project which the employer and the union agree, or in the event of disagreement, 
which the Board of Reference declares to be construction work, 

shall consist of the sum of the base rate reflected in Column "A" of subclause (2) and the amounts reflected in subclauses 
(3), (4) and (5) of this clause. 
For an employee engaged on other work than that specified above in (a) or (b) the weekly wage shall consist of the sum of 
the base rate reflected in Column "B" of subclause (2), and the amounts reflected in subclauses (3), (4) and (5) of this 
clause. 

(2) 
Edit Note:  Actual weekly amount utilises formula see subclause (6). 

Columns added for administrative purposes and reflect sub-clauses 3-5. 
CLASSIFICATION COLUMN 

A" BASE 
RATE$ 

Supplementary 
Payment$ 

Industry 
Allowance$ 

Actual 
Weekly 

Rate 
amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE $ 

0 to 8 tonnes 358.40 52.10 20.57 444.80 395.80 7.70 848.30 
8 to 15 tonnes 368.40 52.10 20.57 455.10 396.60 7.70 859.40 
15 to 40 tonnes 376.90 52.10 20.57 463.80 395.20 7.70 866.70 
40 to 80 tonnes 383.60 52.10 20.57 470.80 395.70 7.70 874.20 
80 to 100 tonnes 388.70 52.10 20.57 476.00 396.10 7.70 879.80 
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CLASSIFICATION COLUMN 

A" BASE 
RATE$ 

Supplementary 
Payment$ 

Industry 
Allowance$ 

Actual 
Weekly 

Rate 
amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE $ 

100 to 140 tonnes 396.30 52.10 20.57 483.90 396.80 7.70 888.40 
140 to 180 tonnes 406.30 52.10 20.57 494.20 397.50 7.70 899.40 
180 to 220 tonnes 419.70 52.10 20.57 508.00 398.70 7.70 914.40 
Over 220 tonnes 437.10 52.10 20.57 526.00 402.30 7.70 936.00 
Tower Crane 400.10 52.10 20.57 487.80 397.10 7.70 892.60 
CLASSIFICATION "COLUMN 

B" BASE 
RATE $ 

Supplementary 
Payment$ 

Industry 
Allowance$ 

Actual 
Weekly 

Rate 
amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE $ 

0 to 8 tonnes 334.00 52.10 20.57 419.60 393.80 7.70 821.10 
8 to 15 tonnes 340.60 52.10 20.57 426.40 394.30 7.70 828.40 
15 to 40 tonnes 348.40 52.10 20.57 434.40 392.80 7.70 834.90 
40 to 80 tonnes 354.40 52.10 20.57 440.60 393.30 7.70 841.60 
80 to 100 tonnes 359.10 52.10 20.57 445.50 393.70 7.70 846.90 
100 to 140 tonnes 366.00 52.10 20.57 452.60 394.20 7.70 854.50 
140 to 180 tonnes 374.80 52.10 20.57 461.70 394.90 7.70 864.30 
180 to 220 tonnes 386.90 52.10 20.57 474.20 396.00 7.70 877.90 
Over 220 tonnes 403.10 52.10 20.57 490.90 397.20 7.70 895.80 
Stiff Leg Crane 354.70 52.10 20.57 440.90 393.30 7.70 841.90 
(3) (a) Supplementary Payment 

Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The supplementary payment set out in this clause represents a payment in lieu of equivalent overaward 
payments 

(b) Arbitrated Safety Net Payment 
Employees shall be paid an arbitrated safety net payment which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purposes of the award a 
special allowance $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.57 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
subclause (3) (a) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten cents and then 
have added to it the Arbitrated Safety Net Payment prescribed in subclause (3) (b) and the Special Allowance prescribed 
in subclause (4) hereof. 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as the amount in rates of pay which an employee would 
receive in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as 
prescribed in this award for the classification in which such employee is engaged.  Provided that this definition shall 
exclude overtime, shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, 
location allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like 
nature prescribed by this award. 
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2017 WAIRC 00542 
Engine Drivers' (General) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
19.  – WAGES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Classification: Wage Per 

Week$ 
Supplementary 
Payments Per 

Week$ 

Safety 
Net$ 

Total Per 
Week 

Adjustments$ 
 (a) Turbine Driver 345.30 16.80 385.60 747.70 
 (b) Steam Engine Drivers:     
 (i) whose work requires 1st or 2nd class certificate 341.30 16.80 385.40 743.50 
 (ii) whose work requires a 3rd class certificate    738.50 
 I Internal Combustion Engine Drivers:     
 (i) 180 kW brake power or over 344.20 16.80 385.60 746.60 
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(1) Classification:—continued Wage Per 

Week$ 
Supplementary 
Payments Per 

Week$ 

Safety 
Net$ 

Total Per 
Week 

Adjustments$ 
 (ii) 35 kW brake power or over but under 180 kW brake 

power 
   738.50 

 (iii) under 35 kW brake power    738.50 
 (d) Electric Motor Attendant:     
 (i) on motors over 180 kW power 339.60 16.80 385.30 741.70 
 (ii) on motors 70 kW power to 180 kW power inclusive    738.50 
 (iii) on motors under 70 kW power    738.50 
 Where an employee attends two or more motors he/she 

shall be paid at a rate calculated on the aggregate kW 
power of such motors. 

    

 Note: kW power shall be that shown on the maker’s 
nameplate. 

    

 (e) Greaser or Oiler    738.50 
 (f) Fireperson:     
 (i) Attending one boiler    738.50 
 (ii) attending two or more boilers    738.50 
 (g) Trimmer    738.50 
 (h) Scotch Derrick Crane Driver 347.40 16.80 385.70 749.90 
 (i) Overhead electric crane driver who requires a 

certificate under the Inspection of Machinery Act 
   738.50 

 (j) Mobile Crane Driver     
 (i) lifting capacity up to and including 5 tonnes 339.60 13.80 385.10 738.50 
 (ii) lifting capacity over 5 tonnes but not exceeding 10 

tonnes 
344.10 16.80 385.50 746.40 

 (iii) lifting capacity over 10 tonnes but not exceeding 20 
tonnes 

349.90 19.90 386.00 755.80 

 (iv) lifting capacity over 20 tonnes but not exceeding 40 
tonnes 

360.20 23.10 386.70 770.00 

 (v) lifting capacity over 40 tonnes but not exceeding 80 
tonnes 

366.30 26.00 387.20 779.50 

 (vi) lifting capacity in excess of 80 tonnes 373.90 28.00 387.70 789.60 
 (k) Excavator Driver:     
 (i) up to.5m3 350.00 19.90 386.10 756.00 
 (ii) over.5 m3 and up to and including 2.25m 3 353.30 21.50 386.30 761.10 
 (iii) over 2.25 m3 364.00 24.80 387.10 775.90 
 (l) Tractors - while using power operated attachments:     
 (i) up to 35 kW brake power    738.50 
 (ii) over 35 kW brake power to 70 kW brake power 344.20 16.80 385.60 746.60 
 (iii) over 70 kW brake power to 110 kW brake power 350.00 19.90 386.10 756.00 
 (iv) over 110 kW brake power 353.30 21.50 386.30 761.10 
 (m) Loader, front end or overhead - Appropriate Tractor 

Margin 
    

 (n) Grader self propelled     
 (i) over 70 kW brake power 364.00 24.80 387.10 775.90 
 (ii) 35 to 70 kW brake power inclusive 353.30 21.50 386.30 761.10 
 (iii) under 35 kW brake power 350.00 19.90 386.10 756.00 
(2) Additions to Weekly Wage Rates 

(a) An Engine Driver, Electric Motor Attendant or Fireperson engaged as hereinafter specified shall have his/her 
wage increase as follows: 
  Per Week$ 
(i) Attending to refrigerating and/or air compressor or compressors $24.44 
(ii) Attending to an electric generator or dynamo exceeding 10 kw capacity $24.44 
(iii) Attending to switchboard where the generating capacity is 350 kw or over $7.78 
(iv) An Engine Driver who attends a boiler or boilers $24.44 

(b) Employees employed on boiler cleaning inside the boiler of flues of combustion chamber shall be paid an 
additional rate of $1.20 per hour whilst so engaged. 

(3) Industry Allowance 

(a) In addition to the rates prescribed in this clause an amount of $21.28 per week shall be paid to employees 
engaged under this award in rock quarries, limestone quarries and sand pits to compensate for dust and climatic 
conditions when working in the open and for deficiencies in general amenities and facilitates.  Provided that 
employees in the limestone quarries of Cockburn Cement Ltd shall be paid an amount of $0.52 per hour in lieu 
of the $21.28 referred to in this subclause. 



972 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(b) (i) In addition to the rates prescribed in this clause a driver of an overhead electric crane, mobile crane, 
front end loader or tractor, employed by Cockburn Cement Limited shall, subject to as hereinafter 
provided, be paid an allowance of $0.21 per hour. 

(ii) The allowance prescribed in this paragraph is to compensate for the extra duties, including servicing 
and re-fuelling of machines, associated with the work practices of Cockburn Cement Limited and 
shall be paid for each hour worked in a quarry, or for each hour worked elsewhere on shifts other than 
day shift Monday to Friday. 

 
 

2017 WAIRC 00543 
Engine Drivers' (Gold Mining) Consolidated Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 
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SCHEDULE 1. - WAGES 
(1) The minimum rate of wages payable to workers covered by this award shall be:- 

 Classification: Award Base 
Rate $ 

ASNA 
$ 

Total $ 

(a) Winding Engine Driver 356.70 353.60 710.30 
(b) Locomotive Engine Drivers on Mines 327.10 352.00 679.10 
(c) Excavators driven by electricity or internal combustion 

- 
   

 (i) up to 3/4 cubic yards 330.40 352.10 682.50 
 (ii) over 3/4 cubic yards 335.20 352.40 687.60 
(d) Drivers of suction gas and other internal combustion 

engines - 
   

 (i) if under 50 bhp 320.60 351.60 672.20 
 (ii) if 50 bhp or over 329.20 352.10 681.30 
(e) Drivers of suction gas and other internal combustion 

engines in power houses including electric generating 
engines and/or air compressors - 

   

 (i) Exceeding 500 bhp -    
 (aa) Shift Engine Driver in charge 334.10 352.30 686.40 
 (bb) Other Engine Drivers on shift 332.30 352.30 684.60 
 (ii) Exceeding 2000 bhp -    
 (aa) Shift Engine Driver in charge 338.30 352.60 690.90 
 (bb) Other Engine Drivers on shift 332.30 352.30 684.60 
 Exceeding 5000 bhp -    
 (aa) Shift Engine Driver in charge 340.30 352.70 693.00 
 (bb) Other Engine Drivers on shift 332.30 352.30 684.60 
 (iv) Exceeding 8000 bhp -    
 (aa) Shift Engine Driver in charge 342.70 352.80 695.50 
 (bb) Other Engine Drivers on shift 332.30 352.30 684.60 
 (v) Exceeding 14000 bhp -    
 (aa) Shift Engine Driver in charge 344.80 353.00 697.80 
 (bb) Other Engine Drivers on shift 332.30 352.30 684.60 
(f) If an engine driver also attends to an electric generator 

or dynamo exceeding 10 kilowatt capacity he/she shall 
be paid an additional sum of $14.20 per week. 

   

(g) If an engine driver also attends to a switchboard he/she 
shall be paid an additional sum of $4.10 per week. 

   

(h) If an engine driver also attends to a refrigerating and/or 
air compressor or compressors, he/she shall be paid an 
additional $14.20 per week. 

   

(i) Engine Greasers or Cleaners (Powerhouse) 310.80 351.00 661.80 
(j) Lube Oil - Fuel Oil Attendant 310.80 351.00 661.80 
(k) Electric Air Compressor Drivers 315.90 351.30 667.20 
(l) Electric Locomotive of Tractor Drivers 318.70 351.50 670.20 
(m) Drivers of Mobile Cranes -    
 Lifting capacity up to and including five tons 327.00 352.00 679.00 
 Lifting capacity over five tons 331.00 352.20 683.20 
The above wages are payable under a contract of weekly service. 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Structural Efficiency: 
(a) An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, 

competence and training consistent with the classification structure of this award provided that such duties are 
not designed to promote de-skilling. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are 
committed to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature. 
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(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 
employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure. 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation 

(iv) Are committed to modernising the terms of the Award and addressing issues associated with training 
in an endeavour to finalise matters. 

(c) In the event that there is a claim for reclassification by an employee to higher level under any new structure on 
the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or 
on any other ground, the following principles apply: 
(i) Agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 

S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(ii) An agreed authority such as T.A.F.E.  or S.E.S.D.A.  or agreed accreditation authority (when 
operative) shall test the validity of an employee's claim for classification. 

(d) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters. 

(4) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (5) hereof, the parties are committed to 

modernising terms of the award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of the 

obsolete conditions to better reflect the realities of modern industry practices and assist the restructuring 
process.  Any such discussion with the Unions shall be on the premise that - 
(i) The majority of employees at the enterprise must genuinely agree; 
(ii) No employee will lose income as a result of the change; 
(iii) The Union must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) Agreements will be ratified by the Commission. 

(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires an award 
variation, the parties will not oppose that award variation for that particular provision for that particular 
enterprise. 

(d) There shall not be limitations on any award matter being raised for discussion.   
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

 
 

2017 WAIRC 00544 
Engine Drivers' (Nickel Mining) Award 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE 1 - WAGES 

The minimum rate of wages payable to employees covered by this award shall be: 
(1) KAMBALDA NICKEL OPERATIONS 

  Arbitrated  
  Safety Net  
 Base Rate Adjustment Total 
 $ $ $ 
Plant Controller Grade 1    
Semi skilled employee comparable to former classification of Engine Greaser. 318.50 351.50 670.00 
Plant Controller Grade 2    
Semi skilled employee comparable to former classification of Mobile or 
Electrical Air Compressor Driver and Locomotive Engine Driver (Surface). 

335.30 352.40 687.70 

Plant Controller Grade 3    
An employee who has acquired a Mobile Crane Drivers ticket and operates a 
crane with the capacity of less than 20 tonnes. 

343.10 352.80 695.90 

Plant Controller Grade 4    
An employee who has acquired a Mobile Crane Drivers ticket and operates a 
crane with the capacity of more than20 tonnes. 

362.15 353.95 716.10 

OR    
An employee who is a certificated Winding Engine Driver and is conversant 
and competent to operate all types of winders on the lease.  In addition the 
duties will include the cleaning of the Winder cabin including the window. 

368.30 354.30 722.60 

Plant Controller Grade 5    
An employee who is the holder of an Engine Drivers ticket relevant to drive 
internal combustion engines in Power Houses including Electric Generating 
and for Air Compressors and attending a Switchboard. 

386.55 355.35 741.90 

(2) Industry Allowance 
(a) Each employee shall be paid an allowance of $66.30 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00545 
Engine Drivers' Minerals Production (Salt) Industry Award, 1970 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
26. - WAGES 

An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) The minimum rates of wages payable to workers covered by this award shall be: 

Classification: Base Rate 
$ 

ASNA $ Total Wage 
Rate $ 

(a) Turbine Driver 290.30 352.00 642.30 
(b) Steam Engine Drivers -    
(i) whose work requires 1st or 2nd class certificate 286.50 351.80 638.30 
(ii) whose work requires a 3rd class certificate 278.80 351.40 630.20 
(c) Internal Combustion Engine Drivers -    
(i) 180 kw brake power or over 289.20 352.00 641.20 
(ii) 35 kw brake power or over but under 180 kw brake power 283.40 351.70 635.10 
(iii) under 35 kw brake power 276.70 351.20 627.90 
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Classification: Base Rate 

$ 
ASNA $ Total Wage 

Rate $ 
(d) Electric Motor Attendant -    
(i) on motors over 180 kw power 284.90 351.70 636.60 
(ii) on motors 70 kw power to 180 kw power incl 275.10 351.20 626.30 
(iii) on motors under 70 kw power 265.00 350.60 615.60 
Where a worker attends to two or more motors he shall be paid at a rate 
calculated on the aggregate kw power of such motors NOTE: Kw power 
shall be that shown on the maker's name plate 

   

(e) Greaser or Oiler 265.00 350.60 615.60 
(f) Firemen    
(i) attending one boiler 273.50 351.00 624.50 
(ii) attending two or more boilers 278.90 351.40 630.30 
Where two or more firemen are employed on one shift, one fireman shall be 
paid ten cents per shift extra. 

   

(g) Trimmer 259.00 350.20 609.20 
(h) Scotch Derrick Crane Driver 292.20 352.20 644.40 
(i) Overhead electric crane driver who requires a certificate under the 
Inspection of Machinery Act 

280.00 351.40 631.40 

(j) Mobile Crane Driver -    
(i) lifting capacity up to and including 5 t 284.90 351.70 636.60 
(ii) lifting capacity over 5 t but not exceeding 10 t 289.10 352.00 641.10 
(iii) lifting capacity over 10 t but not exceeding 20 t 294.60 352.20 646.80 
(iv) lifting capacity over 20 t but not exceeding 40 t 299.40 352.50 651.90 
(v) lifting capacity over 40 t but not exceeding 80 t 305.20 352.80 658.00 
(vi) lifting capacity in excess of 80 t 312.30 353.20 665.50 
(k) Excavator Driver -    
(i) up to.5m3 294.70 352.20 646.90 
(ii) over.5m3 and up to and including 2.25m3 297.80 352.50 650.30 
(iii) over 2.5m3 303.00 352.70 655.70 
(2) Additions to wage rates prescribed in subclause (1) of this clause.  
 (a) An Engine Driver, Electric Motor Attendant or Fireman engaged as hereinafter specified 

shall have his wage increased as follows:- 
 

 (i) attending to refrigerating and/or air compressor or compressors 15.90 
 (ii) attending to an electric generator or dynamo exceeding 10 kw capacity 15.90 
 (iii) attending to switchboard where the generating capacity is 350 kw or over 4.90 
 (iv) an Engine Driver who attends a boiler or boilers 15.90 
 (b) Workers employed on boiler cleaning inside the boiler or flues or combustion chamber 

shall be paid an additional rate of $0.81 cents per hour whilst so engaged. 
 

 
 

2017 WAIRC 00546 
Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 

FIRST SCHEDULE - WAGES 
(1) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subject to this Schedule, an adult employee in a classification specified in the table set out in subclause (2) 
hereof (other than an apprentice or an employee of the Building Management Authority) shall be paid at the 
respective award wage rate per week assigned to that class of work. 
The all-purpose hourly rate for this Award shall be 1/38th of the total rate prescribed herein. 

(2) 
Classification:  On Engagement $ Safety Net Adjustment$ Total Rate 

$ 
C5 Advanced Engineering Tradesperson -level II 566.80 402.70 969.50 
C6 Advanced Engineering Tradesperson -Level I 545.00 401.10 946.10 
C7 Engineering Tradesperson Special Class -Level II 501.40 397.50 898.90 
C8 Engineering Tradesperson Special Class -Level I 479.60 395.80 875.40 
C9 Engineering Tradesperson - Level II 457.80 396.20 854.00 
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Classification:  On Engagement $ Safety Net 

Adjustment$ 
Total Rate $ 

C10 Engineering Tradesperson - Level I/Production 
Systems Employee 

436.00 394.50 830.50 

C11 Engineering Employee - Level IV 402.90 387.90 790.80 
C12 Engineering Employee - Level III 381.10 386.60 767.70 
C13 Engineering Employee - Level II 357.50 385.30 742.80 
C14 Engineering Employee - Level I 340.10 384.30 724.40 

(3) Transitional Arrangements  
(a) Notwithstanding the wage rates contained in subclause (2) hereof, existing employees employed in the 

classifications designated as C13 and C11A who, prior to the commencement of the first pay period on or after 
the 27th August, 1992 received wages in excess of those contained in subclause (2) hereof shall, in addition to 
the rates specified therein, receive an additional all-purpose rate as follows: 
 $ 
C13 -  
Second year of service 1.90 
Third year of service and above 3.00 
C11A -  
Third year of service and above 0.10 
These rates will not be increased for any reason and shall be absorbed when the rates in subclause (2) hereof are 
increased by an future wage movements. 

(4) The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classification 
in this award is based, is the wage group C 10 in the Metal Trades (General) Award No. 13 of 1965. 

(5) (a) In addition to the rates contained in subclauses (2) and (3) hereof, employees designated in classifications C 14 
to C 7 inclusive shall receive an all-purpose industry allowance of $19.00. 

(b) This allowance shall be paid in two instalments, as follows: 
(i) $9.50 of the allowance shall be paid after the first 12 months of Government service; and 
(ii) the remaining $9.50 - totalling $19.00 - shall be paid on completion of 24 months of Government 

service. 
(c) The industry allowance shall be adjusted in accordance with any movements to the wage prescribed in 

subclause (2) hereof, as follows: 
(i) The increase shall apply to the ‘plus 24 months of service’ rate; 
(ii) The increase is to be rounded to the nearest ten cents; 
(iii) The rate is to be divided by two to calculate instalments in accordance with subparagraphs (i) and (ii) 

of paragraph (b) hereof, provided that the instalment rates are not expressed in less than ten cents 
amounts; and 

(iv) In the event of such an equal division of the industry allowance not resulting in the rates being 
expressed in less than ten cent amounts, as provided in subparagraph (iii) hereof, the division shall be 
unequal and weighted to the 12 months' service instalment. 

(6) The classifications prescribed in subclause (3) hereof include persons previously engaged as follows:  
C 6 Advanced Engineering Tradesperson Level I –  

Electronics Tradesperson - Groups A, B and C  
Instrumentation and Control Tradesperson - Groups A, B and C 

C 8 Engineering Tradesperson - Special Class Level I -  
A Electrician - Special Class  
 Mechanical Tradesperson - Special Class  
 Instrument Tradesperson - Complex Systems  
B Pattern Maker  
 Tool Maker  
 Scientific Instrument Maker and Repairer  
 District Electrical Technician  

C 9 Engineering Tradesperson - Level II -  
Tradesperson with marking off responsibilities  
Welder - Special Class  

C10 Engineering Tradesperson - Level II -  
Automotive Electrical Fitter  
Blacksmith  
Brass Finisher  
Driller using Asquith or Tullis radial drills  
Driller using borer or cutter bar  
Electrical Fitter and/or Armature Winder  
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Electrical Installer  
First Class Machinist  
Fitter  
Installer - low voltage equipment  
Linesperson - Grade 1  
Motor Mechanic  
Moulder  
Plant Mechanic  
Radio and Television Serviceperson  
Refrigeration Fitter  
Turner and/or Iron Machinist  
Welder - First Class  

C11 Engineering Employee - Level IV -  
A  
 

Certified Rigger and Splicer or Scaffolder on ships and buildings  

 Linesperson - Grade 2  
B  
 

Rigger and Splicer or Scaffolder, other than certificated, on ships and buildings  

 Tool and Material Storeperson (Education Department)  
C. Certified Electrical Overhead Crane Driver  
 Cycle (Other than Motor) Mechanic  
 Driller using Swift Machine  
 Furnaceperson (Iron)  
 Rigger and Splicer or Scaffolder (Other than on ships and buildings)  
 Tool and Material Storeperson (Education Department)  
D. Furnaceperson (Brass)  
 Tool Storeperson  
 Tool and Material Storeperson (Education Department)  

C12 Engineering Employee - Level III -  
Annealing Stove Attendant  
Bolt Machinist  
Casting Dresser  
Crane Attendant  
Cycle (Other than Motor) Mechanic's Assistant  
Driller  
Screwer  
Shearer  
Welder - Second Class  

C13 Engineering Employee - Level II -  
Furnaceperson's Assistant  
Process Worker  
Shot Blast/Sand Dresser  
Trades Assistant  
Welder - Fourth Class  

C14 Engineering Employee - Level I -  
Labourer 

(7) Casual Employees  
An employee who is engaged to work for less than five consecutive days shall be paid 20% of the ordinary rate in 
addition to the ordinary rate for the class of work performed. 

(8) (a) Leading Hands 
A tradesperson placed in charge of three or more other employees shall, in addition to the ordinary rate, be paid 
per week: 

 $ 
If placed in charge of not less than three and not more 
than 10 other employees 30.50 
If placed in charge of more than 10 and not more than 
20 other employees 46.50 
If placed in charge of more than 20 other employees 59.60 
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(b) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than 10 other employees. 

(c) A Certificated Rigger or Scaffolder on ships and buildings, other than a Leading Hand, who, in compliance with 
the provisions of the Occupational Health, Safety and Welfare Act and Regulations 1988, is responsible for the 
supervision of not less than three other employees, shall be deemed to be a Leading Hand and be paid at the rate 
prescribed for a Leading Hand in charge of not less than three and not more than ten other employees. 

(d) In addition to any rates to which an employee may be entitled under this clause a Mechanic-in-Charge, 
employed by the Department of Conservation and Land Management in the following towns, shall be paid per 
week – 
 $ 
Manjimup, Collie 74.40 
Harvey, Dwellingup, Mundaring, Yanchep 37.00 
Ludlow, Nannup, Margaret River, Kirup, Walpole, Pemberton 18.80 
Jarrahdale 18.80 

(9) Apprentices 
(a) The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 

  % 
Five Year Term -    
 First Year  40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
Four Year Term -   
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
Three and a Half Year Term -    
 First Six Months 42 
 Next Year 55 
 Next Following Year  75 
 Final Year 88 
Three Year Term -   
 First Year 55 
 Second Year 75 
 Third Year 88 

(b) For the purposes of this subclause, "Tradesperson's Rate" means the rate of pay prescribed for an employee 
classified as Engineering Tradesperson Level 1 in subclause (2) hereof. 

(10) Construction Allowance 

(a) In addition to the appropriate rate of pay prescribed in subclause (1) hereof, an employee shall be paid - 

(i) $53.20 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project; 

(ii) $48.00 per week if engaged on a multi-storeyed building but only until the exterior walls have been 
erected, the windows completed and a lift made available to carry the employee between the ground 
floor and the floor upon which he/she is required to work.  A “multi-storeyed building” is a building 
which, when completed will consist of at least five storeys. 

(iii) $28.30 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Classification Structure and Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the 
Western Australian Industrial Relations Commission. 

(c) Any allowance paid under this subclause includes any allowance otherwise payable under Clause 17. - Special 
Rates and Provisions of this Award. 

(11) Tool Allowance 

(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of - 

(i) $16.80 per week to such tradesperson; or 

(ii) In the case of an apprentice a percentage which appears against the relevant year of apprenticeship in 
this Schedule, 
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for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof shall be included in, and form part of, the ordinary 
weekly wage prescribed in this Schedule. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(12) Drilling Allowance  

A driller using a Herbert two-spindle sensitive machine to drill to a marked circumference shall be paid an additional 
$2.79 per hour whilst so engaged. 

(13) An engineering employee who is not protected from flying shot and sand by a properly enclosed cabin shall receive a 
weekly allowance to increase his/her wage to an amount not less than that received by a C11 Engineering Employee - 
Level IV. 

(14) Minimum Wage: 

(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 

(i) Apply to all work in ordinary hours. 

(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 

(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 
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FIFTH SCHEDULE - BUILDING MANAGEMENT AUTHORITY WAGES AND CONDITIONS 

Where there is any inconsistency between this Schedule of the award and all other parts of the award, this Schedule shall apply to 
the extent of that inconsistency.  Where a specific provision is not contained in this Schedule, the award shall apply. 

(1) Annual Leave:  

The provisions of subclauses (15) and (17) in Clause 23. - Annual Leave of the award shall not apply to Building 
Management Authority employees. 

(2) Training Leave: The provisions of Clause 36. - Training Leave of the award shall not apply to Building Management 
Authority employees. 

(3) Structural Efficiency: The provisions of Clause 37. - Structural Efficiency of the award shall not apply to Building 
Management Authority employees. 

(4) Definitions: The provisions of subclause (2) in Clause 5. - Classification Structure and Definitions of the award shall not 
apply to Building Management Authority employees.  Instead, the provisions contained in the Fourth Schedule - 
Definitions of Previous Classifications of this award will continue to apply. 

(5) Wages: 

(a) The wages for Building Management Authority employees on and from the commencement of the first pay 
period on or after 1 July 2017 will be as follows: 

Classification On 
Engagement$ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Engineering Tradesperson:    
Level 4 - Group A 492.60 396.80 889.40 
Group B 502.30 397.60 899.90 
Group closed 511.70 398.40 910.10 
Level 3A 465.40 394.60 860.00 
Level 3B 457.70 396.20 853.90 
Level 2 442.00 395.00 837.00 
Level 1 436.00 394.50 830.50 
Engineering Employee   
Level 4 - Group A 406.20 388.00 794.20 
Group B 392.70 387.20 779.90 
Group C 384.20 386.80 771.00 
Group D 381.70 386.70 768.40 
Level 3 370.00 386.10 756.10 
Level 2 363.00 385.60 748.60 
Level 1 341.90 384.40 726.30 
Engineering Tradesperson:   
Level 4 - Group A 498.60 397.20 895.80 
Group B 508.30 398.20 906.50 
Group C 517.70 396.70 914.40 
Level 3A 471.10 395.10 866.20 
Level 3B 462.60 394.50 857.10 
Level 2 447.30 395.40 842.70 
Level 1 441.20 394.80 836.00 
Engineering Employee:   
Level 4 - Group A 411.10 388.30 799.40 
Group B 397.10 387.50 784.60 
Group C 388.20 387.00 775.20 
Group D 383.90 386.80 770.70 
Level 3 374.50 386.30 760.80 
Level 2 367.10 385.90 753.00 
Level 1 346.00 384.60 730.60 
Classification After Two 

Years of 
Service $ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Engineering Tradesperson:   
Level 4 - Group A 503.60 397.80 901.40 
Group B 513.30 398.50 911.80 
Group C 523.10 399.30 922.40 
Level 3A 475.50 395.40 870.90 
Level 3B 467.30 394.90 862.20 
Level 2 451.50 395.70 847.20 
Level 1 445.60 395.20 840.80 
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Classification After Two 

Years of 
Service $ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Engineering Employee   
Level 4 - Group A 415.00 388.50 803.50 
Group B 401.10 387.70 788.80 
Group C 391.90 387.20 779.10 
Group D 386.90 386.90 773.80 
Level 3 378.00 386.40 764.40 
Level 2 370.80 386.10 756.90 
Level 1 349.10 384.80 733.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Level Classifications:  
(i) "Engineering Tradesperson - Level 4" includes the classifications of: 

Electronics Tradesperson Groups A, B and C 
Instrumentation and Controls Tradesperson Groups A, B and C 

(ii) "Engineering Tradesperson - Level 3" includes the classifications of: 
Electrician - Special Class 
Mechanical Tradesperson - Special Class 
Instrument Tradesperson - Complex Systems 

(iii) "Engineering Tradesperson - Level 2" includes the classifications of: 
Tradesperson with marking off responsibilities 
Welder - Special Class 
Electrician Tradesperson (Building Management Authority) - Licensed and required to person 
electrical installing and electrical fitting work 

(iv) "Engineering Tradesperson - Level 1" includes the classifications of: 
Electrical Fitter and/or Armature Winder 
Electrical Installer 
First Class Machinist 
Fitter 
Installer - low voltage equipment 
Motor Mechanic 
Refrigeration Fitter 
Welder - First Class 

(v) "Engineering Employee - Level 4" includes the classifications of: 
Certified Rigger and Splicer or Scaffolder on ships and buildings 
Tool Storeperson 

(vi) "Engineering Employee - Level 3" includes the classifications of: 
Welder - Second Class 

(vii) "Engineering Employee - Level 2" includes the classifications of: 
Trades Assistant 
Welder - Fourth Class 

(viii) "Engineering Tradesperson - Level 1" includes the classifications of: 
Labourer 

(c) In addition to the wage rates provided in paragraph (a) hereof, electricians employed by the Building 
Management Authority will receive an all-purpose payment of $31.90 per week. 

(d) In addition to the wage rates prescribed in paragraph (a) hereof, by agreement between the employer, the 
employee and the Union, evidenced in writing, a Mechanical Fitter and a Refrigeration Mechanic may receive 
25% loading in lieu of overtime payments. 

(e) Leading hand electricians who are required to perform duties over and above those normally required of leading 
hands shall be paid an all-purpose allowance of $42.90 per week in addition to the relevant leading hand rate 
prescribed in subclause (8) of the First Schedule – Wages of this Award. 
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(6) Conditions:  
All other conditions will be in accordance with the award, with the following exceptions arising from Order No. A3 of 
1990 - 
(a) Spread of Hours 

The ordinary working hours shall be in accordance with the following provisions. 
(i) Subject to the provisions of this paragraph, the ordinary working hours of employees shall be an 

average of 38 per week, to be worked as 76 hours over nine days of equal duration per fortnight, 
exclusive of Saturdays and Sundays, between the hours of 6.00 a.m. and 6.00 p.m. 

(ii) Starting or finishing times outside the limit prescribed in sub-paragraph (a) hereof may, in any 
particular case, be fixed by agreement between the employer and the union or unions concerned. 

(b) Rostered Day Off 
The 10th day of each work cycle shall be an unpaid day off, which shall be the first or last day of the week and 
the employer is responsible for the preparation of the roster which will allow one day off in each ten day 
working cycle.  The rosters shall be maintained by the employer and alterations may be made to meet the needs 
of the employer by agreement between the parties. 
(i) By agreement, rosters may be arranged to ensure that workplaces are not subject to a general close-

down on any day and, on rostered days off, workplaces are sufficiently staffed to maximise 
productivity. 

(ii) By agreement, during peak periods of work a maximum of three rostered days off may be postponed 
and accumulated, to be taken during periods of reduced work load, provided that the period of 
postponement may not exceed three months.  The accrued rostered days off will be taken by 
agreement between the employer and the employee and the employer's consent will not be 
unreasonably withheld. 

(iii) Where an apprentice's unpaid day off falls within a period of block release, an alternative paid day off 
will be arranged at a time mutually convenient to the employer and the apprentice. 

(iv) Higher duties allowance will not be paid on the rostered day off duty. 
(c) Re-scheduling of Rostered Days Off  

By agreement between the employer and employees concerned, the scheduled unpaid rostered day off falling 
within a particular work cycle may be altered, in which case - 
(i) The original scheduled rostered day off shall be treated as an ordinary working day. 
(ii) The re-scheduled rostered day off shall be so arranged to occur within ten working days of the 

original, in lieu of overtime rates, provided that, in special circumstances, longer periods may be 
agreed. 

(iii) The re-scheduled rostered day off shall be taken on a Monday or Friday, unless another day is agreed 
in writing between the employer and the employee concerned. 

(d) Meal Breaks 
(i) There shall be a cessation of work and of working time each day for the purpose of a meal break.  

Such meal break shall not be less than 30 minutes nor more than one hour and taken as agreed 
between the employees directly concerned and the appropriate manager. 

(ii) Provided that an employee may not be compelled to work beyond five hours without a meal break. 
(iii) The normal meal break prescribed by this subclause shall occur between 12.00 noon and 2.00 p.m. 

(e) Rest Periods 
Subject to the provisions of this paragraph, a rest period of ten minutes, from the time of ceasing to the time of 
resumption of work, shall be allowed each morning. 
(i) The rest period shall be counted as time off duty, without deduction of pay and shall be arranged at a 

time and in a manner to suit the convenience of the employer. 
(ii) Refreshments may be taken by employees during the rest period, but the period of ten minutes shall 

not be exceeded under any circumstances.  The rest period in this paragraph shall be taken between 
9.00 a.m.  and 11.00 a.m.. 

(iii) The rest period prescribed herein shall be taken concurrently and not in addition to rest periods 
contained in any Special Rates provision which may become due at the same time. 

(f) Pay Day and Methods 
(i) Wages shall be paid fortnightly, by not later than Thursday, into an approved bank, building society 

account or other approved savings organisation, by electronic funds transfer. 
(ii) There will be a holding period for three days, with a commitment to work towards a two day holding 

period if possible. 
(iii) In the event of a public holiday following a pay day, arrangements will be made to have the pay 

available at the banking institution on Wednesday.  The other provisions of this clause shall be 
adjusted accordingly. 

(iv) Arrangements for any employee to leave work early on a pay day to check or access funds will not be 
available. 
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(7) Computing Quantities: 
An employee, other than a leading hand, who is required to compute or estimate quanitites of materials in respect of work 
performed by others, shall be paid $4.50 per day, or part thereof, in addition to the rates otherwise prescribed in this 
award. 

(8) Travelling Time:  
Electricians who operate mobile workshop vans or other such vehicles and are required to take the said vehicle home to 
facilitate starting and finishing on the job, shall be paid a daily allowance equivalent to 15 minutes additional work, at 
ordinary time rates, in lieu of the provisions under Clause 19. - Fares and Travelling Allowances of the award. 

 
 

2017 WAIRC 00547 
Enrolled Nurses and Nursing Assistants (Government) Award 

15. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
16. - CLASSIFICATION AND WAGES 

16.1  Subject to subclause 16.3, the minimum weekly rate of wage payable to employees covered by this Award shall be as per 
the provisions comprising: 
(a)  Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

16.2  Subject to subclause 16.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial 
Relations Act 1979 shall be as per the provisions comprising: 
(a)  Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
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(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

16.3  The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the WA Health - LHMU - Enrolled Nurses and Assistants in Nursing Industrial Agreement 2007 
(AG 15/08), as replaced from time to time.  

PART A: WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
16.4 The rates of pay in subclause 16.7 include arbitrated safety net adjustments available since December 1993. 
16.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in subclause 16.7, except where such absorption is contrary 
to the terms of an industrial agreement. 

16.6 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

16.7 Subject to subclauses 16.1, 16.2 and 16.3, the weekly rate of wage payable to employees covered by this Award will be as 
follows: 
 Base Rate 

 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Weekly Rate 
 

$ 
(a) Enrolled Nurse Level One    
 1st year of employment 418.80 393.20 812.00 
 2nd year of employment 423.80 393.60 817.40 
 3rd year of employment and thereafter 434.70 394.30 829.00 
(b)  Enrolled Nurse Level Two    
 1st year of employment 427.60 393.80 821.40 
 2nd year of employment 432.70 394.30 827.00 
 3rd year of employment and thereafter 443.50 395.10 838.60 
(c) Enrolled Nurse Level Three 456.10 396.20 852.30 
(d) Assistant in Nursing    
 1st year of employment 377.40 386.40 763.80 
 2nd year of employment 387.80 387.00 774.80 
 3rd year of employment and thereafter 398.30 387.60 785.90 

16.8 Assistant in Nursing (under 19 years of age) 
The rate shall be a percentage of the total wage prescribed for an Assistant in Nursing in his/her first year of employment 
in paragraph 16.7(d) per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

16.9 Where an Assistant in Nursing undertakes duties other than providing care those duties shall be consistent with the range 
of duties undertaken by nurses generally in the setting in which the Assistant in Nursing is employed.  

16.10 An Assistant in Nursing shall work within the limits of their competency as assessed consistent with nationally recognised 
training and competency standards applicable to assistants in nursing.  

16.11 An Assistant in Nursing shall not be required to provide care other than under the direction of a person registered under 
the Health Practitioner Regulation National Law (WA) Act 2010 and where that nurse remains professionally accountable 
for the care provided. 

16.12 An Assistant in Nursing who has completed their first year of service and who is accepted for training as an Enrolled 
Nurse, will be paid not less than the employee would have received had the employee continued as an Assistant in 
Nursing.  

16.13 An Assistant in Nursing in Training is paid in accordance with subclause 16.7 as an Assistant in Nursing in the first year 
of employment. 

16.14 When the term "year of employment" is used in this clause it will mean all service whether full time or part time in any of 
the classifications contained in this Award with any hospital covered by this Award and will be calculated in periods of 
completed months from the date of commencement of work covered by this Award.  Provided that: 
(a) "Service" in this context will have the same meaning as it does in the long service leave conditions appropriate 

to the employee concerned, but confined to named employers party to this Award; except where the employer 
or the Commission deems it appropriate to include service with hospitals not a party to this Award. 

(b) Employees will be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.   

(c) Proof of previous service, if required by the employer, will rest on the employee; provided that production of 
the statement of employment referred to in subclause 7.7, will be sufficient proof for the purpose of this 
paragraph.  

16.15 Re-registration and Length of Service 
Notwithstanding the provisions of paragraph 16.14(b), an Enrolled Nurse who successfully completes a re-registration 
course following a break in service will commence employment on the rate prescribed as follows: 
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(a) Five year break in service - at third year of employment rate provided that the first and second year of service 
rates have previously been attained. 

(b) Six year but less than eight year break in service - at second year of employment rate. 
(c) Greater than eight year break in service - at the first year of employment rate. 

16.16 Enrolled Community School Nurses on Days Not Required to Work 
The wage rate for an enrolled community school nurse, where such a nurse is not required by the employer to present for 
duty on any day when the school is not open, will be calculated as follows: 

Weekly wage = the normal rate for an enrolled nurse as prescribed in subclauses 16.7 multiplied by 48.5, and 
divided by 52.166. 

 
 

2017 WAIRC 00548 
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
30. - WAGES  

(1) The minimum rate of wage payable to employees covered by this award shall be as follows:  
 
 

Base Rate 
$ 

Arbitrated 
Safety Net 

Adjustment $ 

Minimum 
Weekly Rate $ 

(a) Trainee Enrolled Nurse    
1st year of training   708.90 
2nd year of training   708.90 
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Base Rate 
$ 

Arbitrated 
Safety Net 

Adjustment $ 

Minimum 
Weekly Rate $ 

(b) Enrolled Nurse Level One    
1st year of employment 419.10 393.20 812.30 
2nd year of employment 424.10 393.60 817.70 
3rd year of employment and thereafter 435.00 394.30 829.30 
(c) Enrolled Nurse Level Two    
1st year of employment 428.20 393.90 822.10 
2nd year of employment 433.30 394.30 827.60 
3rd year of employment and thereafter 444.10 395.10 839.20 
(d) Enrolled Nurse Level Three 456.30 396.20 852.50 
(e) Nursing Assistant (at 19 years of age and over)    
1st year of employment 377.70 386.40 764.10 
2nd year of employment 388.00 387.00 775.00 
3rd year of employment and thereafter 398.50 387.60 786.10 
(f) Nursing Assistant (under 19 years of age) shall be paid a percentage of the total weekly wage prescribed for a 

Nursing Assistant in their first year of employment in subclause (1)(e) hereof as follows: 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 
(g) Provided that an Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of W 

A will be paid the '1st year of employment' rate of wage at the appropriate level during the training period. 
(h) Provided further that an Enrolled Nurse (Student) who is 21 years of age or over shall be paid at the rate 

applicable to a Nursing Assistant (at 19 years of age and over) at the 'first year of employment' rate. 
(i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) (a) The rate of wage prescribed in subclause (1) of this clause for an enrolled nurse student shall be varied so as to 
maintain the relationship that exists as at the date of this order with the rates prescribed for a student nurse in 
his/her first and second years of experience as contained in the Nurses' (Private Hospitals) Award No.  1 of 
1966. 

(b) No employee, who at the date of this order was in receipt of a rate of wage higher than that prescribed herein 
for his/her classification of work, shall have that rate reduced by the operation of this clause. 

(c) A nursing assistant who has completed his/her first year of employment and who is accepted for training as an 
enrolled nurse shall be paid not less than he/she would have received had he/she continued as a Nursing 
Assistant. 

(d) Any employee who has passed the examination for registration prescribed by the Nurses' Board of Western 
Australia shall, for the purpose of this clause, be deemed to be an enrolled nurse. 

(3) (a) When the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time in any of the classifications contained in this award with any hospital covered by this award and shall be 
calculated in periods of completed months from the date of commencement of work covered by this award. 

(b) The service referred to in paragraph (a) hereof may be increased by any similar service with hospitals not 
covered by this award, and in the event of a dispute between an employer and the Union over the inclusion of 
such service for the purpose of determining the year of employment the dispute may be referred to the 
Industrial Relations Commission for determination. 

(c) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause subject to satisfactory performance.  Proof of previous service, 
if required by the employer, shall rest on the employee; provided that production of the certificate or certificates 
referred to in paragraph (d) hereof shall be sufficient proof for the purpose of this paragraph. 

(d) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 
employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of 
notice, the employer shall be under no obligation to provide the certificate at the time of termination.  The 
employee shall however, be entitled to request and receive the certificate at any time after the termination. 

(4) Minimum Wage: No employee employed under this award who is 21 years of age or over shall receive less than the 
minimum wage prescribed from time to time by the Western Australian Industrial Relations Commission. 
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(5) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(6) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 

 
 

2017 WAIRC 00549 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
16. - SALARIES 

(1) (a) Resource Employee (Playgroup/Toy library) 
The minimum weekly rate payable to persons employed pursuant to this award shall be: 
 $ 
Step I 780.30 
Step II 800.90 
Step III 827.80 
Step IV 834.80 
Step V 854.20 
Step VI 867.60 
Step VII 883.00 
Step VIII 898.60 
(i) A Resource Employee who is unqualified shall enter the salary scale on Step I and exit at Step IV. 
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(ii) A Resource Employee who is qualified and with no previous experience in the industry shall enter at 
Step IV.  At the end of 12 months satisfactory performance, this person shall progress to Step VI and 
subject to subclause (2) exit the salary scale at Step VIII. 

(iii) A Resource Employee who is in their first year of experience as a qualified child care employee and 
has previous experience in the industry, as defined in placitum (iv) of this paragraph, shall enter the 
salary scale at Step V and exit at Step VIII. 

(iv) “Industry” for the purpose of recognising previous experience in placitum (iii) of this paragraph, shall 
be those sectors of the children’s services industry that deals predominantly with the 0-6 year old age 
group. 

(v) For the purpose of this paragraph “previous experience” means one year full-time employment or 
equivalent. 

(b) Special Needs Support Employee 
 $ 
Step I 834.80 
Step II 854.20 
Step III 867.60 
Step IV 883.00 
Step V 898.60 
(i) A Special Needs Support Employee who is unqualified shall enter the salary scale at Step I and exit at 

Step IV. 
(ii) A Special Needs Support Employee who is qualified shall enter the salary scale at Step II and exit at 

Step V. 
(c) Support Employee 

 $ 
Step I 807.70 
Step II 833.70 
Step III 856.50 
Step IV 876.90 
Step V 883.40 
Step VI 898.60 
(i) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance 

and enrolments shall enter the salary scale at Step I and exit at Step IV. 
(ii) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance, 

enrolments and/or bookkeeping, administration of finances/accounts, shall enter the salary scale at 
Step II and exit at Step V. 

(iii) A Support Employee who holds and is required to use the skills and/or knowledge acquired from an 
Associate Diploma in Accounting or an equivalent qualification shall enter the salary scale at Step III 
and exit at Step VI. 

(d) Assistant Co-ordinator (Field) 
 $ 
Step I 867.60 
Step II 891.30 
Step III 913.90 
Step IV 941.30 
Step V 967.50 
Step VI 993.70 
Step VII 1019.90 
Step VIII 1032.00 
Step IX 1066.00 
(i) An Assistant Co-ordinator who is unqualified shall enter the salary scale at Step I and exit at Step IV. 
(ii) An Assistant Co-ordinator who is two year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step II and exit at Step VI. 
(iii) An Assistant Co-ordinator who is three year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step III and exit at Step VII. 
(iv) An Assistant Co-ordinator who is four year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step V and exit at Step IX. 
(e) Scheme Co-ordinator 

 $ 
Step I 1001.20 
Step II 1032.00 
Step III 1066.00 
Step IV 1093.40 
Step V 1109.40 
Step VI 1150.90 
Step VII 1181.50 
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(i) A Scheme Co-ordinator shall be graded in accordance with subclause (5) (c) of clause 17.  
Classification Definitions and Skill Descriptors. 

(ii) A Scheme Co-ordinator Grade One as defined in subclause (5) (c) (i) of clause 17.  Classification 
Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step I and exit at Step IV. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step III and exit at Step VI. 

(iii) A Scheme Co-ordinator Grade Two, as defined in subclause (5)(c)(ii) of clause 17.  Classification 
Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step III and exit at Step VI. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step IV and exit at Step VII. 

(2) Progression from Step to Step for all classifications will be contingent upon: 
(a) 12 months service at each Step; and 
(b) satisfactory performance at each Step. 

(3) The employee and managing body of the Scheme shall be at liberty to negotiate and set a higher rate of salary, bearing in 
mind the duties and responsibilities or previous experience of the employee.  Any agreement to select a higher rate shall 
be reduced in writing and shall entitle that employee, whilst employed at the Scheme, to the agreed salary level as if this 
award had expressly provided such an entitlement.  Any such agreement may be rescinded only by mutual consent. 

(4) “Two year, three year or four year trained status” refers to a tertiary or post secondary qualification in early childhood 
care or education, which is recognised by the Child Care Services Board, or the Australian Early Childhood Association, 
to be relevant and applicable for use as a family day care scheme employee. 

(5) Where an employee is appointed to act as a Scheme Co-ordinator for more than four days, they shall be paid for the whole 
of that period as a Scheme Co-ordinator according to their level of qualification or a loading of 10% in addition to their 
normal salary whichever is greater. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current classification 
and Step if appropriate and the date of commencement at the classification and Step to be passed on to the next employer. 

(7) It is a condition that no employee shall suffer a reduction in wages by reason of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustment. 

(8) Any employer who experiences financial hardship as a result of the implementation of the Minimum Rates Adjustments 
may apply to the Western Australian Industrial Relations Commission for orders regarding the timing of backpayments. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00550 
Farm Employees' Award 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. – WAGES 

The following shall be the minimum weekly rates of wages payable to employees covered by this award:- 
(1) 

 TOTAL $ 
Adult Employees:  
Farm Hand  
(a) With less than twelve months experience in the industry 708.90 
(b) With twelve months experience in the industry 708.90 
(c) General Farm Hand 708.90 
(d) Farm Tradesman (As defined) 708.90 
"Farm Tradesman" shall mean a farm hand who has satisfactorily completed the approved apprenticeship in "farming" or 
who has been issued with an approved trade certificate and provides proof satisfactory to the employer of such 
qualification or who has by other means achieved a standard of knowledge deemed by his employer as equivalent thereto 
and is appointed as such in writing by his employer. 

(2) Junior Employees - other than Apprentices: 
 Percentage of the rate for a Farm Hand with 

less than twelve months experience 
15 years of age 45% 
16 years of age 50% 
17 years of age 55% 
18 years of age 65% 
19 years of age 75% 
20 years of age 90% 

(3) Casual Employees: 
A casual employee shall be paid 20 percentum in addition to the rates prescribed 

(4) Apprentices: 
 Percentage of weekly rate of wage for a Farm 

Tradesman 
First year of service 47.5% 
Second year of service 71.0% 
Third year of service 90.3% 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00551 
Fast Food Outlets Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
20. - WAGES 

The following shall be the minimum rates of weekly wage payable to employees covered by this award. 
(1) Classifications (total wage per week): 

 Effective on and from the commencement of the 
first pay period on or after 1 July 2017 

 $ 
Qualified Cook 825.50 
Cook Employed Alone 797.60 
Other Cooks 793.20 
Bar Attendant 796.90 
Head Waiter/Waitress 822.20 
Waiter/Waitress 787.30 
Cashier 796.90 
Counterhand 787.40 
Cleaner 783.10 
Kitchenhand 783.30 
Laundress 783.30 
Yardman 783.30 
General Hand 783.30 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands - 
An employee who is appointed and placed in charge of other employees by the employer shall be paid the following rates 
in addition to the employee’s normal wage per week - 
(a) If placed in charge of less than 6 employees $9.15 
(b) If placed in charge of 6 to 10 employees $12.45 
(c) If placed in charge of 11 to 20 employees $14.70 
(d) If placed in charge of more than 20 employees $23.70 

 
 

2017 WAIRC 00553 
Fire Brigade Employees' Award, 1990, No. A 28 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
6. - WAGES 

(1) The base rate per week for shiftwork staff will be as follows: 
Classification  Base Rate per Week 
Trainee Firefighter 763.60 
3rd Class Firefighter 802.50 
2nd Class Firefighter 816.70 
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Classification  Base Rate per Week 
1st Class Firefighter - Level 1 841.50 
- Level 2 856.50 
- Level 3 903.90 
Senior Firefighter 928.80 
Station Officer - Level 1 1003.30 
- Level 2 1028.10 
District Officer 1148.40 
Superintendent 1207.20 
Communication Systems Officer – level 1 803.20 
Communication Systems Officer – level 2 834.40 
Communication Systems Officer – level 3 861.20 
Communication Systems Officer – level 4 887.90 

(2) The total weekly rate for employees specified in subclause (1) will be calculated by the sum of the base rate and 39.8% of 
that base rate of pay in lieu of all loadings and penalties accumulated as a consequence of working shift work as detailed 
in clauses 8 – Hours of Duty and 34 - Formula for Calculation of Penalties. 

(3) The rate of pay per week for fire safety assistants will be: 
Fire Safety Assistants   
Grade 1 856.50 
Grade 2 905.60 
Grade 3 983.80 
Grade 4 1016.80 
Fire Safety Assistant (O’Connor Workshop)   
Grade 1 856.50 
Grade 2 905.60 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in the rates of pay otherwise made under the State wages Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00552 
Fire Brigade Employees (Workshops) Award 1983 

19. - WAGES 
(1) Subject to this clause, an adult employee in the classification specified in the table set out in subclause (2) hereof (other 

than an apprentice) shall be paid at the respective total wage rate per week assigned to that class of work. 
An employee's total rate of pay is inclusive of the award rate, Arbitrated Safety Net Adjustment/s and additional payment, 
where applicable. 
The all-purpose rate for this award shall be 1/38th of the total rate prescribed herein plus any allowances specified in this 
award as being all purpose. 

(2) (a)  
Classification Award 

Rate 
Safety Net 

Adjustments 
Additional 
Payment 

Years of 
Service 

Total Wage Per 
Week 

 $ $ $ $ $ 
Engineering 
Tradesperson - 

     

C8 Level 3 458.89 405.81 118.70 (1-2) 983.40 
  407.51 139.30 (3-8) 1005.70 
  407.41 166.80 (over 8) 1033.10 
Engineering 
Tradesperson - 

     

C9 Level 2 437.98 400.92 77.30 (1) 916.20 
C10 Level 3 407.00 396.50 81.10 (1) 884.60 
Engineering Employee -      
C11 Level 4 385.40 392.80 57.70 (1) 835.90 
C12 Level 3 364.59 386.91 21.50 (1) 773.00 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 



996 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Levels Classifications - For the purposes of this clause, existing classifications translate to the new classification structure 
in subclause (2) of this clause as follows: 
Engineering Tradespersons -  
C8 Level 3 Senior Technician 

Brigade Electrician 
C9 Level 2 Technician Grade I and II 
C10 Level 1 Technician Grade III 
Engineering Employee -  
C11 Level 4 Technician's Assistant Grade I 
C12 Level 3 Technician's Assistant Grade II 

(4) A tradesperson placed in charge of three or more other employees, in addition to the ordinary rate, shall be paid per week 
- 
(a) If placed in charge of not less than three and not more than 10 other employees $26.00 
(b) If placed in charge of more than 10 and not more than 19 other employees $40.00 
(c) If placed in charge of more than 20 other employees $51.30 

(5) (a) The employer shall pay employees an allowance for service of: 
$8.00 in the second year of service. 
$16.00 in the third and subsequent years of service. 

(b) This allowance shall be paid as “all purpose”. 
(6) (a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of: 
(i) $14.40 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $14.40, being the percentage which appears against the 

relevant year of apprenticeship. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof will be included in, and form part of, the all purpose 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or an apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(7) Liberty to Apply 
Leave is reserved to Respondents to the award to apply to vary this clause consequent upon the outcome of the 1989/90 
paid rates review conducted by the Australian Industrial Relations Commission. 

(8) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(i) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00554 
Food Industry (Food Manufacturing or Processing) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

30. - TRAINEESHIPS 
(7) Wages 

(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 
subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this Clause. 

(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 
covered by the Apprenticeship system. 

(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED  
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 258.00 309.00 358.00 
Plus 1 year out of school 309.00 358.00 422.00 
Plus 2 years 358.00 422.00 482.00 
Plus 3 years 422.00 482.00 549.00 
Plus 4 years 482.00 549.00  
Plus 5 years 549.00   
Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the food industries has been agreed to be Skill Level B.   
(c) For the purposes of this provisions, “out of school” shall refer only to periods out of school beyond Year 10, (or 

below) and shall be deemed to:  
(i) Include any period of schooling beyond Year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10 (or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
(iv) Have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the Traineeship, this clause ceases to apply to the employment of the Trainee and the 
award shall apply to the former trainee. 

31. - WAGES 
The following shall be the minimum weekly rate of wage payable to employees covered by this award on and from the 
commencement of the first pay period on or after 1 July 2017. 
   TOTAL Rate Per 

Week$ 
(1) Section One to Six as Defined:   
 Level 1 78% 708.90 
 Level 1A 80% 717.80 
 Level 2 82% 726.50 
 Level 3 87.4% 750.30 
 Level 4 92.4% 772.40 
 Level 5 100% 810.10 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 999 
 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
(Percentage of adult rate of Level 1) % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age 100 

(3) Leading Hands 
 Per Week Extra 

$ 
A Leading Hand In-Charge of:  
a) Less than three other employees 16.00 
b) Not less than three and not more than ten other employees  31.50 
c) Not more than ten other employees 46.30 

 
 

2017 WAIRC 00555 
Foremen (Building Trades) Award 1991 

6. - MINIMUM RATES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

7. - WAGES 

(1) Each foreman shall be classified by his/her employer within the range prescribed hereunder and be paid not less than the 
rate for that classification. 

(2) (a) Subject to the provisions of subclause (3) of this clause, a foreman may be reclassified at any time.  In the event 
of any dispute between an employer and the appropriate union as to the classification of any foreman employed 
by that employer, the matter may be referred to the Board of Reference for determination. 
CLASSIFICATION 
RANGE * $ 

A.S.N.A.  $ TOTAL 
WAGE $ 

514.90 396.50 911.40 
535.00 400.20 935.20 
555.20 401.90 957.10 
575.30 403.40 978.70 
595.50 405.00 1000.50 
615.70 406.70 1022.40 
635.90 406.10 1042.00 

* Note - inclusive of an Industry Allowance of $15.90. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Where the classification of a foreman has been fixed by the Board of Reference, that classification shall not be reduced by 
the employer except after the expiry of fourteen days' notice of the proposed reduction and the reason therefor has been 
given in writing to the appropriate union. 

(4) The provisions of this clause do not apply to any foreman if and for as long as he/she is being paid a rate in excess of the 
maximum rate prescribed. 

 
 

2017 WAIRC 00556 
Fruit and Produce Market Employees Award No. 50 of 1955 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

11. - WAGES 
(1) Adults Operative  on and from the commencement of the 

first pay period on or after 1 July 2017 
 $ 

 Storemen 738.50 
 Head Storemen 738.50 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Whilst so engaged, casual hands shall be paid the rate of twenty per cent in addition to the rates prescribed herein. 

(3) Junior Male Workers (per cent of rate prescribed for Storeman in (1) hereof): 
 Per Week 
 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 
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2017 WAIRC 00557 
Fruit Growing and Fruit Packing Industry Award - The 

24. - WAGES 
Adult Workers: 
The minimum rate of wages payable to a worker under this award shall be as follows - 
  Rate Per 

Week 
  $Total 
(1) Fruit Packing and Sorting  
 (a) Trainee Packer & Trainee Sorter 738.50 
 (b) Competent Packer (as defined) & Sorter 738.50 
 (c) Shed Hand 738.50 
(2) Fruit Growing and Picking:  
 (a) Orchard Hand (General) 738.50 
 (b) Orchard Hand (Machine Operator) 738.50 

The following hourly rates shall apply to workers in this section for each hour worked in excess of 40 hours per week and 
not more than 52 hours per week: 
(a) Orchard Hand (General) 27.69 
(b) Orchard Hand (Machine Operator) 27.69 
The following hourly rates shall apply to workers in this section for each hour worked in excess of 52 hours per week: 
(a) Orchard Hand 36.93 
(b) Orchard Hand (Machine Operator) 36.93 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers: 
Fruit Packing and Sorting or Fruit Growing and Picking wage per week or per hour as the case may be, expressed as a 
percentage of the appropriate adult classification rate. 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Casual Workers: 
(a) A casual worker shall be paid 20 per cent in addition to the rate prescribed in this clause for work performed. 
(b) A "Casual Worker" shall mean a worker who is engaged and paid as such. 

(5) For the purpose of this clause. 
A "Competent Packer" shall mean a worker who packs 500 bushels of apples per week of 40 hours. 

(6) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked by a full time employee. 
(b) Based on the number of hours worked, the conditions for part-time employees shall be directly proportionate to 

the conditions prescribed for full-time employees. 
24A.  – MINIMUM ADULT AWARD WAGE  

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00558 
Funeral Directors' Assistants' Award No. 18 of 1962 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 
 BaseRateAdjustments

$ 
ArbitratedSafety 

NetRate$ 
MinimumWeekly$ 

Branch Officer:    
First 3 months of employment 379.40 386.60 766.00 
After 3 months of employment 424.90 393.60 818.50 
After 12 months of employment 428.40 393.90 822.30 
After 24 months of employment 432.00 394.10 826.10 
Embalmer:    
First 3 months of employment 372.10 386.10 758.20 
After 3 months of employment 417.60 392.90 810.50 
After 12 months of employment 421.20 393.30 814.50 
After 24 months of employment 424.80 393.60 818.40 
Coffin Maker and/or Coffin Polisher:    
First 3 months of employment 368.10 385.90 754.00 
After 3 months of employment 413.50 388.40 801.90 
After 12 months of employment 417.10 390.70 807.80 
After 24 months of employment 420.70 393.20 813.90 
General Assistants    
After Hours Attendants:    
First 3 months of employment 349.10 384.80 733.90 
After 3 months of employment 394.50 387.40 781.90 
After 12 months of employment 398.10 387.60 785.70 
After 24 months of employment 401.70 387.70 789.40 

(2) Any employee in the Head Office who arranges and attends to funeral business shall be paid the rate prescribed for a 
Branch Officer while employed on such work. 

(3) Leading Hands:  Any employee placed by the employer in charge of three or more other employees shall be paid $26.00 
per week in addition to the amounts prescribed in this clause. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00559 
Furniture Trades Industry Award 

8. - WAGES 
(2) Wages 

The minimum rate of wage for employees covered by this award shall be: 
  Total Minimum Rate$ 
(a) Furniture Making Employee - Group 1 708.90 
 Furniture Making Employee - Group 2 726.50 
 Furniture Making Employee - Group 3 750.30 
 Furniture Making Employee - Group 4 772.40 
 Furniture Making Employee - Group 5 810.10 
 Furniture Making Employee - Group 6 832.70 
 Furniture Making Employee - Group 7 855.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Tool Allowance 
Where the employer does not provide a cabinetmaker with the tools ordinarily required by a cabinetmaker in the 
performance of his or her work of cabinetmaking, the employer shall pay a tool allowance of $12.30 per week. 
The tool allowance for cabinetmaking apprentices shall be subject to the provisions hereof and, where applicable, paid at 
the rate prescribed by subclause (3) of Clause 34. - Apprentices. 

(4) Apprentices 
(a) The minimum rate of pay per week for an apprentice shall be the percentage shown in paragraph (b) herein of 

the total rate of pay for a Furniture Making Employee Group 5.  (Rates for adult apprentices cannot be less than 
the rates set out in subclause (6) Minimum Adult Award Wage paragraph (9) of this Clause). 

(b) Percentages: 
(i) Four Year Term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(ii) Three and a Half Year Term -  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(iii) Three Year Term -  
 Apprentices who have completed  
 12 months full time training -  
 First year 55 
 Second year 75 
 Third year 88 
(iv) Three Year Term -  
 First year 42 
 Second year 55 
 Third year 88 

(5) Junior Employees 
(a) The minimum rate of pay per week for a junior employee shall be the percentages shown in paragraph (b) 

herein, of the total rate of pay for a Furniture Making Employee Group 2, but in any event shall not be less than 
that provided in the Minimum Conditions of Employment Act. 
(b) Percentages % 
 Under 16 years 38 
 Between 16 and 17 years 46 
 Between 17 and 18 years 53 
 Between 18 and 19 years 73 
 Between 19 and 20 years 80 
 Between 20 and 21 years 85 
Liberty to amend this clause is reserved. 
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(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
APPENDIX III - NATIONAL TRAINING WAGE 

9 . - WAGES  
(a) (i) The weekly wages payable to Trainees are as provided in paragraph (iv), (v), (vi) of this sub-clause. 

(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship which includes 
approved training as defined in this Appendix. 

(iii) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 
Apprenticeship system. 

(iv) Skill Level A Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level A. 

 Highest Year of Schooling Completed 
School Leaver Year 10 and 

below 
Year 11 Year 12 

 $ $ $ 
 219.00(50%) 

256.00(33%) 
269.00(33%) 
303.00(25%) 371.00 

plus 1 year out 
of school 303.00 371.00 433.00 

plus 2 years 371.00 433.00 504.00 
plus 3 years 433.00 504.00 575.00 
plus 4 years 504.00 575.00  
plus 5 years or 
more 575.00   

(v) Skill Level B Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level B. 
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 Highest Year of Schooling Completed 

School Leaver Year 10 and 
below 

Year 11 Year 12 

 $ $ $ 
 219.00(50%) 

256.00(33%) 
269.00(33%) 
303.00(25%) 

364.00 

plus 1 year out 
of school 303.00 364.00 417.00 

plus 2 years 364.00 417.00 489.00 
plus 3 years 417.00 489.00 557.00 
plus 4 years 489.00 557.00  
plus 5 years or 
more 557.00   

(vi) Skill Level C Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level C. 

 Highest Year of Schooling Completed 
School Leaver Year 10 and 

below 
Year 11 Year 12 

 $ $ $ 
 219.00(50%) 

256.00(33%) 
269.00(33%) 
303.00(25%) 

364.00 

plus 1 year out 
of school 303.00 364.00 410.00 

plus 2 years 364.00 $410.00 460.00 
plus 3 years 410.00 460.00 511.00 
plus 4 years 460.00 511.00  
plus 5 years or 
more 511.00   

(vii)  
 Year of Schooling 

 Year 11$ Year 12$ 
School Based Traineeship Skill 
Levels A, B and C 

316.00 341.00 

* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 percent. 

(viii) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00560 
Gardeners (Government) 1986 Award No. 16 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
25. - WAGES 

(1) The minimum weekly rates of wage payable to employees covered by this award shall be:  
PART A - ALL EMPLOYEES EXCEPT THOSE EMPLOYED BY THE MINISTRY OF EDUCATION 

  Base Rate $ Arbitrated 
Safety Net 

Adjustments $ 

Minimum 
Award Wage 

$ 
(a)  Level One     
 Comprehends the following classes of 

work  
   

 Gardener/Ground Attendant (Grade 2)     
 Labourer (Maintenance and General)     
 Mower Operator (Walk Mower)     
 1st year of employment  372.70 386.10 758.80 
 2nd year of employment  376.50 386.40 762.90 
 3rd year of employment and thereafter  380.60 386.60 767.20 
 Level Two     
 Comprehends the following classes of 

work  
   

 Assistant on Rubbish Vehicle     
 Gardener/Ground Attendant (Grade 1)     
 1st year of employment  377.30 386.40 763.70 
 2nd year of employment  381.30 386.60 767.90 
 3rd year of employment and thereafter  385.10 386.90 772.00 
 Level Three     
 Comprehends the following classes of 

work  
   

 Concrete Finisher, Slab and Kerb Layer     
 Machinery Operators     
 Rotary Hoe (not attached to tractor)     
 Tractor Pneumatic Tyred     
 Class I (without power - operated 

attachments)  
   

 Maintenance Attendant     
 Power-operated Portable Saw     
 1st year of employment  388.10 387.00 775.10 
 2nd year of employment  391.90 387.20 779.10 
 3rd year of employment and thereafter  395.80 387.40 783.20 
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  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Award Wage 

$ 
 Level Four     
 Comprehends the following classes of 

work  
   

 Assistant Mechanical Maintenance     
 Attendant     
 Machinery Operators     
 Power Roller     
 Tractor (Pneumatic Tyred) (with power-

operated attachments Classes 1 - 5)  
   

 Tractor (Pneumatic Tyred) (without 
power-operated attachments Classes 2 - 
5)  

   

 Motor Vehicle Driver (less than 1.2 
tonnes)  

   

 Mower Operator     
 Rider Mower     
 Walk Mower (In Charge of Vehicle) 

Grades 1 and 2  
   

 Senior Gardener/Ground Attendant     
 Senior Maintenance Attendant     
 1st year of employment  399.60 387.70 787.30 
 2nd year of employment  403.70 387.90 791.60 
 3rd year of employment and thereafter  407.30 388.10 795.40 
 Level Five     
 Comprehends the following classes of 

work  
   

 (i) Machinery Operator     
 Tractor (Pneumatic Tyred with power-

operated attachments Class 6 and up to 
230 hp)  

   

 Motor Vehicle Driver (over 1.2 tonnes 
and below 3 tonnes) Tractor Mower 
Operator  

   

 1st year of employment  402.20 387.90 790.10 
 2nd year of employment  406.00 388.00 794.00 
 3rd year of employment and thereafter  409.50 388.20 797.70 
 (ii) Motor Vehicle Driver (over 3 

tonnes and less than 6 tonnes) Rider 
Mower (In charge of Vehicle)  

   

 1st year of employment  406.90 388.10 795.00 
 2nd year of employment  410.80 388.20 799.00 
 3rd year of employment and thereafter  414.40 388.50 802.90 
 Level Six     
 Comprehends the following classes of 

work  
   

 Tradesperson Gardener     
 1st year of employment  417.80 393.00 810.80 
 2nd year of employment  423.00 393.40 816.40 
 3rd year of employment and thereafter  427.20 393.80 821.00 
 Level Seven     
 Comprehends the following classes of 

work  
   

 Horticulturist (Certificated)     
 Senior Mower Operator (BMA)     
 1st year of employment  436.40 394.50 830.90 
 2nd year of employment  440.50 394.80 835.30 
 3rd year of employment and thereafter  444.50 395.20 839.70 
 Level Eight     
 Comprehends the following classes of 

work  
   

 Foreperson Grade 2     
 1st year of employment  466.90 394.90 861.80 
 2nd year of employment  472.00 395.20 867.20 
 3rd year of employment and thereafter  476.50 395.60 872.10 



1010 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

 
  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Award Wage 

$ 
 Level Nine     
 Comprehends the following classes of 

work  
   

 Estate Foreperson (Homeswest)     
 Foreperson Grade 1     
 1st year of employment  495.70 397.10 892.80 
 2nd year of employment  500.80 397.50 898.30 
 3rd year of employment and thereafter  505.30 397.90 903.20 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART B - ALL EMPLOYEES EMPLOYED BY THE MINISTRY OF EDUCATION 
 Base Rate $  Arbitrated 

Safety Net 
Adjustments $  

Minimum 
Award Wage $  

(c)    Level One     
     Nil     
     Level Two     
     Assistant Gardener/Handyperson     
     1st year of employment  380.30  386.60 766.90 
     2nd year of employment  383.60  386.70 770.30 
     3rd year of employment and thereafter  386.70  386.90 773.60 
     Level Three     
     Gardener/Handyperson     
     Gardener/Pool Maintenance Officer     
     1st year of employment  387.10  386.90 774.00 
     2nd year of employment  391.10  387.20 778.30 
     3rd year of employment and thereafter  395.30  387.40 782.70 
Level Four     
Gardener/Ride on Mower Operator/ Handyperson     
1st year of employment  396.40  387.50 783.90 
2nd year of employment  400.00  387.70 787.70 
3rd year of employment and thereafter  404.20  387.90 792.10 
Level Five     
Senior Gardener/Handyperson     
Senior Gardener/Pool Maintenance Officer     
Handyperson (Belmont SHS)     
1st year of employment  408.40  388.20 796.60 
2nd year of employment  412.20  388.40 800.60 
3rd year of employment and thereafter  416.00  390.70 806.70 
Level Six     
Horticulturist (Certificated)     
1st year of employment  439.40  394.80 834.20 
2nd year of employment  444.70  395.20 839.90 
3rd year of employment and thereafter  449.10  395.50 844.60 
(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART C - ALL EMPLOYEES 
(2) Casual Employees  

Casual employees shall be paid 20% in addition to the first year rate prescribed for the work performed.  Casual 
employees shall not be engaged on weekends or holidays unless full-time employees are not available. 
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(3) A Senior Gardener/Ground Attendant who is required to maintain turf wickets, bowling greens or tennis courts shall be 
paid in addition to the rates prescribed an amount of $8.00 per week.  Occasional off-season attention shall not qualify an 
employee for payment under this subclause. 

(4) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of classification with 
that employer. 

(5) Leading Hands 
Leading Hands and Senior Gardener/Ground Attendants if placed in charge of: 
(a) five and not more than ten other employees shall be paid $28.40 per week extra; 
(b) more than ten but not more than 20 other employees shall be paid $41.60 per week extra; 
(c) more than 20 other employees shall be paid $55.20 per week extra. 

(6) For the purpose of subclause (1) of this clause, pneumatic tyred tractors up to 230 power take-off horse power, are 
classified as follows:  
Class Power Take-Off Horse Power 
1  up to 15  
2  over 15 up to 25  
3  over 25 up to 35  
4  over 35 up to 45  
5  over 45 up to 60  
6  over 60 up to 80  

Self-propelled rollers are classified by weight complete including maximum ballast.  Back Hoe when attached to a tractor 
shall be considered as power-operated attachment to the tractor.   

(7) Apprentices  
The weekly wage payable to an apprentice shall be the following percentage of the tradesperson's rate:  
(a)  Four Year Term  % 
 First year  42 
 Second year  55 
 Third year  75 
 Fourth year  88 
(b)  Three Year Term   
 First year  55 
 Second year  75 
 Third year  88 

(8) Trainee Horticulturists  
The weekly wage payable to trainee Horticulturists shall be the following percentage of the Certificated Horticulturist's 
rate:  
 % 
First year  55 
Second year  75 
Third year  88 

(9) Junior Employees  
Junior employees shall be paid the appropriate percentage of the total rate prescribed for Gardener/Ground Attendant 
Grade 2.   
Between 17 and 18 years of age  70 
Between 18 and 19 years of age  80 
Over 19 years of age, full adult rate   

(10) Toilet Cleaning Allowance (Zoological Gardens)  
(a) Employees of the Zoological Gardens Board covered by this award who are required to clean public toilets shall 

be paid 88 cents per closet, per week. 
(b) For the purposes of this subclause one metre of urinal shall count as one closet and three urinal stalls shall count 

as one closet. 
(c) All such employees shall be supplied with rubber gloves on request. 

 
 



1012 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

2017 WAIRC 00561 
Gate, Fence and Frames Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
FIRST SCHEDULE - WAGES 

(1) (a) Adult Employees: 
 Rate Per Week Supplementary 

Payment 
Safety Net 
Adjustment 

Payment 

Total Rate Per 
week 

Machinist (Wire) “A” 333.30 23.30 385.30 741.90 
Machinist (Wire) “B” 320.70 18.60 384.30 723.60 
Machinist (Wire) 
Assistant 

314.30 17.50 383.90 715.70 

Framer “A” 333.30 23.30 385.30 741.90 
Framer “B” 310.40 17.50 383.60 711.50 
Process Employee 310.40 17.50 383.60 711.50 
Wirer 310.40 17.50 383.60 711.50 
Welder “A” 363.20 34.10 387.50 784.80 
Welder “B” 316.10 18.60 384.10 718.80 
Welder “C” 312.00 17.50 383.80 713.30 
Painter of Iron Work 319.30 18.60 384.30 722.20 
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 Rate Per Week Supplementary 

Payment 
Safety Net 
Adjustment 

Payment 

Total Rate Per 
week 

Erector 316.10 18.60 384.10 718.80 
Erector’s Assistant 310.40 17.50 383.60 711.50 
Tool and Material 
Storeperson 

323.10 20.10 384.50 727.70 

Tradesperson 363.20 34.10 387.50 784.80 
Mechanical 
Tradesperson- Special 
Class 

386.90 39.00 393.60 819.50 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hand: In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall 
be paid: 

(a) If placed in charge of not less than three and not more than ten other employees $31.70 
(b) If placed in charge of more than ten but not more than twenty other employees $48.70 
(c) If placed in charge of more than twenty other employees $62.80 

(3) Apprentices: 
(a) (Wages per week expressed as a percentage of the "Tradesman's" rate). 

 % 
Five Year Term  
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Second Six Months 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of subclause (a) of this clause "Tradesman's" rate means the total wage for the classification 
"tradesman" as set out in subclause (1) of this Schedule. 

(4) Junior Employees: 
(a) (Wages per week expressed as a percentage of the "Process Employees" rate). 

 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of subclause (a) of this clause "Process Employees" rate means the total wage for the 
classification "Process Employee" as set out in subclause (1) of this Schedule. 

(5) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the rate for the calling in which he is 
employed. 

(6) (a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of their work as a tradesperson or as an apprentice, the employer 
shall pay a tool allowance of -  
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(i) $17.70 per week to such tradesperson, or  
(ii) In the case of an apprentice a percentage of $17.70 being the percentage which appears against the 

year of apprenticeship in subclause (a) of subclause (3) of this Schedule. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of their work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this schedule.  

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments.  

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through their 
negligence. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the gate, fence and frame manufacturing industry and to enhance the career 
opportunities and job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof 
shall be processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this award and, subject to Clause 30. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements: 
(i) The changes sought shall not affect the provisions reflecting national standards recognised by the 

Western Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this award or a Section 41 Industrial 
Agreement and take precedence over any provision of this award to the extent of the inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

 
 

2017 WAIRC 00562 
Golf Link and Bowling Green Employees' Award, 1993 

27. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this award. 
 CLASSIFICATIONS  Total Rate Per Fortnight 
  $ 
(1) Adult Employees  
 Trainee 1417.90 
 Groundsperson Grade 1 1421.60 
 Groundsperson Grade 2 1429.40 
 Assistant Greenkeeper 1478.70 
 Greenkeeper Tradesperson Grade 1 1620.30 
 Greenkeeper Tradesperson Grade 2 1641.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Apprentices (Percentage of Greenkeeper Tradesperson Grade 1) 
 % 

First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(3) Leading Hands (Greenkeeper Tradesperson) 
In addition to the appropriate rate prescribed in subclause (1) of this clause a Leading Hand shall be paid: 
  Extra Per Fortnight$ 
(a) If placed in charge of up to three other employees including at least one other 

Greenkeeper 
19.90 

(b) If placed in charge of more than three other employees including at least one other 
Greenkeeper 

43.90 

(4) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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APPENDIX I – MAKE UP OF TOTAL WAGE 
This appendix is provided purely for historical reference purposes – refer to Clause 27.  – Wages for current wages. 

 CLASSIFICATIONS Base Rate Arbitrated Safety 
Net Adjustment 

Total Rate 

  Per Fortnight 
  $ $ $ 
(1) Adult Employees    
 Trainee 650.80 767.10 1417.90 
 Groundsperson Grade 1 654.40 767.20 1421.60 
 Groundsperson Grade 2 661.70 767.70 1429.40 
 Assistant Greenkeeper 708.50 770.20 1478.70 
 Greenkeeper Tradesperson Grade 1 834.40 785.90 1620.30 
 Greenkeeper Tradesperson Grade 2 853.90 787.50 1641.40 

 
 

2017 WAIRC 00563 
Government Officers (Insurance Commission of Western Australia) Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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SCHEDULE A – SALARIES 
(1) The annual salaries applicable to employees covered by this Award; 

Level  Salary Per 
Annum $ 

Arbitrated Safety Net 
Adjustments $ 

Total Salary 
Per Annum $ 

Level 1     
Under 17 years 11355 9463 20818 
17 years 13270 11058 24328 
18 years 15480 12900 28380 
19 years 17918 14932 32850 
20 years 20122 16768 36890 
1.1 22104 18420 40524 
1.2 22756 18457 41213 
1.3 23407 18493 41900 
1.4 24054 18768 42822 
1.5 24705 18820 43525 
1.6 25356 18871 44227 
1.7 26105 18819 44924 
1.8 26623 18862 45485 
1.9 27389 18922 46311 
Level 2     
2.1 28306 18995 47301 
2.2 29009 19052 48061 
2.3 29748 19110 48858 
2.4 30529 19172 49701 
2.5 31346 19238 50584 
Level 3     
3.1 32469 19328 51797 
3.2 33344 19398 52742 
3.3 34246 19357 53603 
3.4 35172 19432 54604 
Level 4     
4.1 36442 19532 55974 
4.2 37437 19500 56937 
4.3 38461 19582 58043 
Level 5     
5.1 40433 19740 60173 
5.2 41766 19846 61612 
5.3 43151 19957 63108 
5.4 44588 20072 64660 
Level 6     
6.1 46899 20257 67156 
6.2 48470 20382 68852 
6.3 50096 20514 70610 
6.4 51832 20652 72484 
Level 7     
7.1 54494 20864 75358 
7.2 56336 21012 77348 
7.3 58340 21173 79513 
Level 8     
8.1 61597 21433 83030 
8.2 63930 21619 85549 
8.3 66823 21851 88674 
Level 9     
9.1 70436 22139 92575 
9.2 72877 22335 95212 
9.3 75661 22558 98219 
Class 1 79871 22894 102765 
Class 2 84081 23232 107313 
Class 3 88289 23568 111857 
Class 4 92499 23904 116403 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
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Current junior rate  
---------------------------- 
Current Level 1.1 rate    x   New Level 1.1 rate = New junior rate 

 
 

2017 WAIRC 00565 
Government Officers Salaries, Allowances and Conditions Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE D SALARIES 

(1) The annual salaries applicable to officers covered by this Award. 
Level Salary Per Annum $ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum $ 
Level 1    
Under 17 years 11355 9463 20818 
17 years 13270 11058 24328 
18 years 15480 12900 28380 
19 years 17918 14932 32850 
20 years 20122 16768 36890 
1.1 22104 18420 40524 
1.2 22756 18457 41213 
1.3 23407 18493 41900 
1.4 24054 18768 42822 
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Level Salary Per Annum $ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum $ 
1.5 24705 18820 43525 
1.6 25356 18871 44227 
1.7 26105 18819 44924 
1.8 26623 18862 45485 
1.9 27389 18922 46311 
Level 2    
2.1 28306 18995 47301 
2.2 29009 19052 48061 
2.3 29748 19110 48858 
2.4 30529 19172 49701 
2.5 31346 19238 50584 
Level 3    
3.1 32469 19328 51797 
3.2 33344 19398 52742 
3.3 34246 19357 53603 
3.4 35172 19432 54604 
Level 4    
4.1 36442 19532 55974 
4.2 37437 19500 56937 
4.3 38461 19582 58043 
Level 5    
5.1 40433 19740 60173 
5.2 41766 19846 61612 
5.3 43151 19957 63108 
5.4 44588 20072 64660 
Level 6    
6.1 46899 20257 67156 
6.2 48470 20382 68852 
6.3 50096 20514 70610 
6.4 51832 20652 72484 
Level 7    
7.1 54494 20864 75358 
7.2 56336 21012 77348 
7.3 58340 21173 79513 
Level 8    
8.1 61597 21433 83030 
8.2 63930 21619 85549 
8.3 66823 21851 88674 
Level 9    
9.1 70436 22139 92575 
9.2 72877 22335 95212 
9.3 75661 22558 98219 
Class 1 79871 22894 102765 
Class 2 84081 23232 107313 
Class 3 88289 23568 111857 
Class 4 92499 23904 116403 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current level 1.1 annual salary and multiplying the 
result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to be 
applied:  

Current junior rate Current 
Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE E.  – SALARIES – SPECIFIED CALLINGS 
(1) Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour 

Relations, Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural 
Scientist, Architect, Architectural Graduate, Dental Officer, Dietitian, Educational Officer, Engineer, Forestry Officer, 
Geologist, Laboratory Technologist, Land Surveyor, Land Valuer, Legal Officer, Librarian, Medical Officer, Medical 
Scientist, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional 
calling determined by the Executive Director, Labour Relations, Department of Consumer and Employment Protection, 
shall be entitled to annual salaries as follows: 
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Level Salary Per Annum$ Arbitrated Safety Net 

Adjustment$ 
Total Salary Per Annum$ 

Level 1    
1.1 28306 18995 47301 
1.2 29748 19110 48858 
1.3 31346 19238 50584 
1.4 33344 19398 52742 
1.5 36442 19532 55974 
1.6 38461 19582 58043 
Level 2    
2.1 40433 19740 60173 
2.2 41766 19846 61612 
2.3 43151 19957 63108 
2.4 44588 20072 64660 
Level 3    
3.1 46899 20257 67156 
3.2 48470 20382 68852 
3.3 50096 20514 70610 
3.4 51832 20652 72484 
Level 4    
4.1 54494 20864 75358 
4.2 56336 21012 77348 
4.3 58340 21173 79513 
Level 5    
5.1 61597 21433 83030 
5.2 63930 21619 85549 
5.3 66823 21851 88674 
Level 6    
6.1 70436 22139 92575 
6.2 72877 22335 95212 
6.3 75661 22558 98219 
Level 7 79871 22894 102765 
Level 8 84081 23232 107313 
Level 9 88289 23568 111857 
Level 10 92499 23904 116403 

SPECIFED CALLING CLASSIFICATION DESCRIPTOR TRANSLATION TABLE 
The following table details the translation of specified calling employees to the new classification descriptors.  

Previous Level New Level 
Level 2/4.1 Level 1.1 
Level 2/4.2 Level 1.2 
Level 2/4.3 Level 1.3 
Level 2/4.4 Level 1.4 
Level 2/4.5 Level 1.5 
Level 2/4.6 Level 1.6 
Level 5.1 Level 2.1 
Level 5.2 Level 2.2 
Level 5.3 Level 2.3 
Level 5.4 Level 2.4 
Level 6.1 Level 3.1 
Level 6.2 Level 3.2 
Level 6.3 Level 3.3 
Level 6.4 Level 3.4 
Level 7.1 Level 4.1 
Level 7.2 Level 4.2 
Level 7.3 Level 4.3 
Level 8.1 Level 5.1 
Level 8.2 Level 5.2 
Level 8.3 Level 5.3 
Level 9.1 Level 6.1 
Level 9.2 Level 6.2 
Level 9.3 Level 6.3 
Class 1 Level 7 
Class 2 Level 8 
Class 3 Level 9 
Class 4 Level 10 
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2017 WAIRC 00564 
Government Officers (Social Trainers) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A.  – SALARIES 

(1) The annual salaries applicable to employees covered by this Award. 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustments$ 
Total Salary Per 

Annum$ 
Level 1    
Under 17 years 11355 9463 20818 
17 years 13270 11058 24328 
18 years 15480 12900 28380 
19 years 17918 14932 32850 
20 years 20122 16768 36890 
1.1 22104 18420 40524 
1.2 22756 18457 41213 
1.3 23407 18493 41900 
1.4 24054 18768 42822 
1.5 24705 18820 43525 
1.6 25356 18871 44227 
1.7 26105 18819 44924 
1.8 26623 18862 45485 
1.9 27389 18922 46311 



1022 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustments$ 
Total Salary Per 

Annum$ 
Level 2    
2.1 28306 18995 47301 
2.2 29009 19052 48061 
2.3 29748 19110 48858 
2.4 30529 19172 49701 
2.5 31346 19238 50584 
Level 3    
3.1 32469 19328 51797 
3.2 33344 19398 52742 
3.3 34246 19471 53717 
3.4 35172 19432 54604 
Level 4    
4.1 36442 19532 55974 
4.2 37437 19500 56937 
4.3 38461 19582 58043 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current Junior Rate Current Level 
1.1 Rate 

x New Level 1.1 Rate = New Junior Rate 

 
 

2017 WAIRC 00566 
Hairdressers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force
immediately prior to 5 June 2003

11. - WAGES
(1) (a) The rate of wage set out in paragraph (b) of this subclause reflects a total rate for ordinary hours of work

Monday to Saturday inclusive.  This total rate is comprised of a notional base rate plus a 10% all purpose
loading in lieu of the penalties which applied prior to the first pay period on or after 1 March, 1993 for work
performed in ordinary hours on the one night of late trading and on Saturday.

(b) The minimum wage payable for ordinary hours to employees bound by this Award on and from the
commencement of the first pay period on or after 1 July 2017 shall be as follows:

Award Rate per week$ Arbitrated Safety net Adjustment Plus 10%$ Total$ 
(i) Full time

Principal 537.80 385.40 923.20 
Senior 509.50 383.60 893.10 
The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   
The Arbitrated Safety Net Adjustments are increased by the 10% all purpose loading in lieu of 
penalties as specified in paragraph (a) above. 

(ii) Part time$ 
Principal 24.29 
Senior 23.50 

(iii) Casual 
Principal 29.15 
Senior 28.20 

(2) Apprentices: (Percentage of the appropriate Senior rate of wage per week)
(a)  %

FOUR YEAR TERM 
First Six Months 35 
Second Six Months 40 
Second Year 50 
Third Year 70 
Fourth Year 85 

(b) THREE YEAR TERM % 
First Year 50 
Second Year 70 
Third Year 85 

(c) APPRENTICE (OFF THE JOB GRADUATE)
An Apprentice (Off the Job Graduate) is an Apprentice, as defined in subclause (2) of Clause 5. - Definitions of
this Award, who has successfully completed a training program, which has been accredited by the Training
Accreditation Council and which meets all the off-the-job training requirements of an apprenticeship, at a
registered training provider, prior to being indentured as an apprentice
First Year 50 
Second Year 70 
Third Year 85 

(d) Adult Apprentices
In the case of an apprentice aged twenty-one years or over, where the rate of wage determined by the
application of paragraphs (a) or (b) of this subclause is less than the minimum wage for adults as prescribed by
the Commission from time to time in General Orders, that minimum wage shall apply in lieu of the rates
otherwise applicable by the application of this subclause.

(3) Where a permanent employee is advised that he/she will be required to work until specified time, such employee shall be
entitled to be paid until such specified time, notwithstanding that the employer may allow the employee to leave early.

(4) Apprentice Assessment
Notwithstanding that the term of the apprenticeship shall have expired, an employee shall continue to receive the wage
payable in the last year of apprenticeship until the employee has been assessed as achieving the necessary trade skills
outlined in the Trade Training Schedule and a final Trade Certificate has been issued.

(5) Ban on Sub-Contracting
No employer shall rent any portion of the salon to an employee or employ any employee in the hairdressing trade on a
commission only basis, or in any manner other than prescribed in this award.



1024 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(6) An employer may direct an employee to carry out such duties as are within the limits of the employees’ skill, competence 
and training 

 
 

2017 WAIRC 00567 
Health Attendants Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

  Base Rate Per 
Week$ 

Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

(1) Adult Employees:    
 Instructor/ess Controller 363.30 385.60 748.90 
 Instructor/ess 350.70 384.90 735.60 
 Masseur/Masseuse 350.70 384.90 735.60 
 Health Attendant 337.10 384.10 721.20 
(2) Junior Workers (percentage of the "Instructor/ess" wage rate): 

 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 
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(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00568 
Health Workers - Community and Child Health Services Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
19. - WAGES 

(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustment expressed hereunder. 
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Classification Arbitrated Base 

Rate Per Week $ 
Safety Net 

Adjustments $ 
Total Rate Per 

Week $ 
Level 1 Currently Practising 
Conditional Aboriginal Health Worker:  

   

1st year of employment 398.30 387.60 785.90 
2nd year of employment 409.80 388.20 798.00 
3rd year of employment 423.40 393.50 816.90 
Level 2 Qualified Aboriginal Health 
Worker:  

   

1st year of employment 437.06 394.64 831.70 
2nd year of employment 447.42 395.38 842.80 
3rd year of employment 457.77 396.23 854.00 
4th year of employment 468.04 394.86 862.90 
Level 3 Senior Aboriginal Health 
Worker: 

   

1st year of employment 483.50 396.10 879.60 
2nd year of employment 512.90 398.50 911.40 
3rd year of employment 542.70 400.80 943.50 
4th year of employment 565.50 402.70 968.20 
Level 4 Manager of Aboriginal Health 
Work:  

   

1st year of employment 603.84 405.76 1009.60 
2nd year of employment 632.59 405.81 1038.40 
3rd year of employment 661.35 408.15 1069.50 
4th year of employment 699.69 409.01 1108.70 
Level 5 State Co-ordinator Aboriginal 
Health Work:  

   

1st year of employment 709.27 409.83 1119.10 
2nd year of employment 738.03 412.27 1150.30 
3rd year of employment 766.78 414.52 1181.30 
4th year of employment 805.12 417.48 1222.60 
Level 1 Ethnic Health Worker:     
1st year of employment 398.30 387.60 785.90 
2nd year of employment 409.80 388.20 798.00 
3rd year of employment 423.40 393.50 816.90 
4th year of employment 436.11 394.49 830.60 
Level 2 Ethnic Health Worker:     
1st year of employment and thereafter 455.27 395.93 851.20 

The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classifications* in this 
award is based, is the wage group C10 in the Metal Trades (General) Award No.13 of 1965. 

* Level 2 Aboriginal Health Worker and  
Level 2 Ethnic Health Worker 

Incremental progression for all Aboriginal and Ethnic Health Workers is subject to satisfactory performance. 
 

 

2017 WAIRC 00569 
Horticultural (Nursery) Industry Award No. 30 of 1980  - The 

5. - WAGES 
The minimum weekly rate of wages payable to employees under this Award shall be as follows: 
(1) Adult Employees 

  Rate Per Week 
$ 

 Trainee  708.90 
 Horticultural Employee Grade 1 708.90 
 Horticultural Employee Grade 2 712.80 
 Horticultural Employee Grade 3 730.50 
 Horticultural Tradesperson Grade 1 790.10 
 Horticultural Tradesperson Grade 2 813.50 
 Horticultural Tradesperson Advanced 835.10 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees  
Junior employees shall be entitled to the following percentage of the Horticultural Employee Grade 1 rate: 
 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands  
In addition to the appropriate rate prescribed in subclause (1) of this clause, a Leading Hand shall be paid: 
  $ 
(a) In charge of not less than three employees and not more than 10 other employees 21.50 
(b) In charge of more than 10 and not more than 20 other employees 33.10 
(c) In charge of more than 20 other employees 41.40 

(4) Full Time Apprentices 
Full Time Apprentices shall be paid the following percentage of the Horticultural Tradesperson Grade 1 rate:  (Rates for 
adult apprentices cannot be less than the rates set out in subclause (5) Minimum Adult Award Wage paragraph (i) of this 
Clause). 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(5) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
APPENDIX 1.  – MAKE UP OF TOTAL WAGE 

This appendix shows how the total wages in this award are made up detailing both base wage rates and safety net adjustments as 
well as the total rate published in clause 5.  – Wages of this Award.   
The minimum weekly rate of wages payable to employees under this award shall be as follows: 
(1) Adult Employees 

 Base 
Rate$ 

Arbitrated 
Safety Net 

Adjustments$ 

Total Rate$ 
on and from the commencement of the first 

pay period on or after 1 July 2017. 
Trainee   708.90 
Horticultural Employee Grade 1   708.90 
Horticultural Employee Grade 2 346.07 366.73 712.80 
Horticultural Employee Grade 3 362.83 367.67 730.50 
Horticultural Tradesperson Grade 1 417.20 372.90 790.10 
Horticultural Tradesperson Grade 2 437.29 376.21 813.50 
Horticultural Tradesperson Advanced 457.28 377.82 835.10 

 
 

2017 WAIRC 00570 
Hospital Salaried Officers (Dental Therapists) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - SALARIES 

(1) The following shall be the minimum rates of salary payable to Dental Therapists covered by this Award: - 
 CURRENT  ASNA  NEW  
1st six months of employment after qualification 23174 18479 41653 
2nd six months of employment after qualification 24292 18786 43078 
2nd year of employment after qualification 25006 18843 43849 
3rd year of employment after qualification 25754 18903 44657 
4th year of employment after qualification 26497 18850 45347 
5th year of employment after qualification 27264 18910 46174 
6th year of employment after qualification 28061 18974 47035 
7th year of employment after qualification 28863 19039 47902 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00571 
Hospital Salaried Officers (Nursing Homes) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 



1030 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE C. - MINIMUM SALARIES 

(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL  CURRENT ASNA NEW 
Level 1 1st year of service  21006 18359 39365 
2nd year of service  21396 18380 39776 
3rd year of service  21795 18402 40197 
Level 2 1st year of service  22117 18420 40537 
2nd year of service  22771 18457 41228 
3rd year of service  23421 18603 42024 
4th year of service  24069 18767 42836 
Level 3 24720 18819 43539 
 25371 18872 44243 
 26120 18819 44939 
Level 4 26638 18861 45499 
 27403 18922 46325 
Level 5 28307 18994 47301 
 29010 19051 48061 
Level 6 29749 19109 48858 
 30928 19204 50132 
Level 7 31545 19253 50798 
 32470 19327 51797 
Level 8 33421 19404 52825 
 34772 19398 54170 
Level 9 35476 19454 54930 
 36443 19531 55974 
Level 10 37438 19499 56937 
 38462 19581 58043 
Level 11 40434 19739 60173 
 41898 19856 61754 
Level 12 43978 20022 64000 
Level 13 45091 20111 65202 
 46501 20224 66725 
Level 14 47962 20341 68303 
Level 15 50097 20513 70610 
 51847 20652 72499 
A1 54027 20826 74853 
2  56202 21000 77202 
3  58354 21172 79526 
4  60530 21346 81876 
5  64189 21640 85829 
6  66839 21851 88690 
7  69494 22063 91557 
8  72493 22303 94796 
9  75675 22558 98233 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 

months. 
(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 

Industrial Relations Commission for determination. 
(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 

calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
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Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational Therapist, 
Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed between the Union and 
employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 
Level 5/10 28307 18994 47301 
 29749 19109 48858 
 31545 19253 50798 
 33421 19404 52825 
 36443 19531 55974 
 38462 19581 58043 
Level 11/12 40434 19739 60173 
 41898 19856 61754 
 43978 20022 64000 
Level 13/14 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 
Level 15 50097 20513 70610 
 51847 20652 72499 
A1 54027 20826 74853 
2  56202 21000 77202 
3  58354 21172 79526 
4  60530 21346 81876 
5  64189 21640 85829 
6  66839 21851 88690 
7  69494 22063 91557 
8  72493 22303 94796 
9  75675 22558 98233 
(a) Subject to subclause (c) of this clause, on appointment or promotion to the Level 5/10 under this clause: 

(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 
their calling, shall commence at the first year increment. 

(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 
their calling, shall commence at the second year increment. 

(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, shall 
commence on the third year increment. 

Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range.   

(b) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and shall maintain a manual setting out such qualifications. 

(c) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(d) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(e) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
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2017 WAIRC 00572 
Hospital Salaried Officers (Private Hospitals) Award 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE B 

 MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL 
 

CURRENT 
 

ASNA 
 

NEW 
 

Level 1 1st year of service 21006 18359 39365 
2nd year of service 21396 18380 39776 
3rd year of service 21795 18402 40197 
Level 2 1st year of service 22117 18420 40537 
2nd year of service 22771 18457 41228 
3rd year of service 23421 18493 41914 
4th year of service 24069 18767 42836 
Level 3 24720 18819 43539 
 25371 18872 44243 
 26120 18819 44939 
Level 4 26638 18861 45499 
 27403 18922 46325 
Level 5 28307 18994 47301 
 29010 19051 48061 
Level 6 29749 19109 48858 
 30928 19204 50132 
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LEVEL CURRENT ASNA NEW 

Level 7 31545 19253 50798 
 32470 19327 51797 
Level 8 33421 19404 52825 
 34772 19398 54170 
Level 9 35476 19454 54930 
 36443 19531 55974 
Level 10 37438 19499 56937 
 38462 19581 58043 
Level 11 40434 19739 60173 
 41898 19856 61754 
Level 12 43978 20022 64000 
Level 13 45091 20111 65202 
 46501 20224 66725 
Level 14 47962 20341 68303 
Level 15 50097 20513 70610 
 51847 20652 72499 
A1 54027 20826 74853 
2 56202 21000 77202 
3 58354 21172 79526 
4 60530 21346 81876 
5 64189 21640 85829 
6 66839 21851 88690 
7 69494 22063 91557 
8 72493 22303 94796 
9 75675 22558 98233 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 

months. 
(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 

Industrial Relations Commission for determination. 
(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 

calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

(a) Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational 
Therapist, Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed 
between the Union and employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 
Level 5/10 28307 18994 47301 
 29749 19109 48858 
 31545 19253 50798 
 33421 19404 52825 
 36443 19531 55974 
 38462 19581 58043 
Level 11/12 40434 19739 60173 
 41898 19856 61754 
 43978 20022 64000 
Level 13/14 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 
Level 15 50097 20513 70610 
 51847 20652 72499 
A1 54027 20826 74853 
2 56202 21000 77202 
3 58354 21172 79526 
4 60530 21346 81876 
5 64189 21640 85829 
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LEVEL CURRENT ASNA NEW 

6 66839 21851 88690 
7 69494 22063 91557 
8 72493 22303 94796 
9 75675 22558 98233 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 5/10 under this clause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, will commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, will commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, will 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment will not be 
entitled to any advanced progression through the range.   

(c) The employer and union will be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and will maintain a manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(e) Annual increments will be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(f) Any dispute in relation to the payment of an annual increment will be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2017 WAIRC 00573 
Hospital Workers (Cleaning Contractors - Private Hospitals) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
32. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base Rate 

Adjustments 
Arbitrated Safety 

Net Rate 
Minimum 
Weekly 

  $ $ $ 
(a) Cleaner:    
 1st year of employment 369.80 386.00 755.80 
 2nd year of employment 374.30 386.20 760.50 
 3rd year of employment and thereafter 378.30 386.40 764.70 
(b) Window Cleaner:    
 1st year of employment 378.30 386.40 764.70 
 2nd year of employment 382.60 386.70 769.30 
 3rd year of employment and thereafter 387.10 386.90 774.00 
(c) Junior Hospital Workers: 

The minimum rate of wage payable to junior hospital employees shall be the following percentage of the 
prescribed wage during the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 50 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 

(d) Casual Employees shall be paid a loading of 25% over the rates specified. 
(2) General Conditions: 

(a) Leading Hands: In addition to the rates herein prescribed a leading hand shall be paid per week – 
  $ 
(i) If placed in charge of not less than three and not more than 10 other workers 20.95 
(ii) If placed in charge of more than 10 and not more than 20 other workers 31.50 
(iii) If placed in charge of more than 20 other workers 42.05 

(b) Where the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and shall be by automatic progression subject to satisfactory service. 

(c) In determining the year of employment of a worker 19 years of age or over employment while under the age of 
19 years shall not be counted in determining the year of employment at or over 19 years of age. 

(d) The hourly rate shall be calculated by dividing the weekly rate herein by 40. 
(e) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(f) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00574 
Hospital Workers (Government) Award No. 21 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
39. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 BaseRate$ ArbitratedSafety 

NetAdjustments$ 
Minimum 

WeeklyRate$ 
Hospital Worker Level One     
Carpark Attendant    
Cleaner    
Domestic    
Gardener (Other)    
Food Service Attendant    
Kitchen Attendant    
Laboratory Attendant (Grade 1)    
Laundry Worker    
Orderly/Cleaner (Perth Dental Hospital)    
Orderly (Other)    
1st year of employment 369.50 385.90 755.40 
2nd year of employment 374.10 386.20 760.30 
3rd year of employment and thereafter 378.00 386.40 764.40 
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 BaseRate$ ArbitratedSafety 

NetAdjustments
$ 

Minimum 
WeeklyRate

$ 
Hospital Worker Level Two     
Animal House Attendant (Grade 1)    
Cafeteria Assistant (R.P.H.)    
Canteen Attendant (P.M.H.)    
Dental School Orderly    
Dry Cleaner    
First Laundry person (Country Hospitals - where more than one 
employed) 

   

Gardener (only one employed, PDH)    
Gardener and Propagator (Sunset)    
House Parent (Mt Henry, Bunbury, Albany)    
Hygiene Orderly (no driving - RPH)    
Machinist (other including any alterations)    
Orderly (handling patients)    
Senior Gardener (RPH)    
Steward (Sunset, Swanbourne/Graylands)    
Theatre Assistant (1st year R.P.H.)    
Ward Assistant (P.M.H.)    
Washing Machine Hands (including Hydros)    
1st year of employment 374.60 386.30 760.90 
2nd year of employment 379.60 386.60 766.20 
3rd year of employment and thereafter 383.80 386.80 770.60 
Hospital Worker Level Three     
All Purpose Orderly    
Call Room Orderly (RPH, PMH.  Fremantle and SCGH)    
CSSD Assistant (1st year)    
CSSD Orderly (RPH 1st year)    
Farm Assistant (Whitby Falls, Quo Vadis)    
Gardener and Propagator (M.H.S.)    
Gardener Herbicides (M.H.S.)    
Handyperson    
Hydrotherapy Attendant (1st year)    
Machinist (who cuts and fits)    
Menu Assistants    
Shaving Orderly (RPH, Fremantle)    
Theatre Assistant (Thereafter - RPH)    
Theatre Orderly (1st year RPH, SCGH, Osborne Park Hospital and 
Bicton Annexe) 

   

Theatre Orderly (Fremantle Hospital, Princess Margaret Hospital, 
King Edward Memorial Hospital and Perth Dental Hospital) 

   

Call Room Orderly (KEMH)    
Birth Suite & Theatre Orderly (KEMH)    
1st year of employment 383.40 386.70 770.10 
2nd year of employment 388.00 387.00 775.00 
3rd year of employment and thereafter 392.00 387.20 779.20 
Hospital Worker Level Four     
Animal House Attendant (Grade 2)    
Cook (other)    
CSSD Assistant (Thereafter)    
CSSD Orderly (Thereafter - RPH)    
Dry Cleaner (Swanbourne, Graylands)    
Hydrotherapy Attendant (Thereafter)    
Hygiene Orderly (Driving - RPH)    
Laboratory Attendant (Grade 2)    
Theatre Orderly (Thereafter - RPH, SCGH, Osborne Park and Bicton 
Annexe) 

   

1st year of employment 388.90 387.10 776.00 
2nd year of employment 393.40 387.40 780.80 
3rd year of employment and thereafter 397.10 387.50 784.60 
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 BaseRate$ ArbitratedSafety 

NetAdjustments
$ 

Minimum 
WeeklyRate

$ 
Hospital Worker Level Five     
Assistant Dining Room Supervisor (RPH)    
Cook (only one employed)    
Driver (less than 3 tonnes)    
Central Linen Room Supervisor (RPH)    
Deputy Head Orderly (other hospitals)    
Domestic Supervisor (Pyrton)    
Head Gardener (Sunset, Manjimup and Narrogin)    
Linen Services Supervisor (Fremantle and KEMH)    
Linen Room Supervisor (Heathcote and Lemnos)    
Linen Supervisor (Perth Dental Hospital)    
Programme Assistants Alcohol and Drug Authority    
Trainee Food Supervisor (RPH)    
Machinist Supervisor (Pyrton)    
Machinist Supervising Patients (Mental Health)    
Storeperson (Grade 1)    
1st year of employment 399.10 387.60 786.70 
2nd year of employment 403.90 387.90 791.80 
3rd year of employment and thereafter 408.30 388.20 796.50 
Hospital Worker Level Six     
Bus Driver (less than 25 passengers)    
Driver (over 3 tonnes)    
Storeperson (Grade 2)    
Hairdresser    
1st year of employment 403.00 387.90 790.90 
2nd year of employment 406.40 388.00 794.40 
3rd year of employment and thereafter 409.80 388.20 798.00 
Hospital Worker Level Seven     
Bus Driver (over 25 Passengers)    
Second Cook (other hospitals)    
Storeperson (Grade 3)    
Transport Officer (RPH)    
1st year of employment 411.90 388.40 800.30 
2nd year of employment 416.80 390.70 807.50 
3rd year of employment and thereafter 421.00 393.30 814.30 
Hospital Worker Level Eight     
Assistant Supervisor Cleaning    
Services (Swanbourne/Graylands)    
Cafeteria Supervisor (PMH)    
Canteen Supervisor (PMH)    
Carpenter (Fremantle, Mental Health)    
Cleaning Services Supervisor (KEMH)    
Deputy Head Orderly (Major Metropolitan Hospitals)    
Head Gardener (Kalgoorlie, Bunbury and Geraldton)    
Head Orderly (Perth Dental Hospital)    
Horticulturist    
Laundry Supervisor (Geraldton)    
Laundry Supervisor (PMH)    
Pantry Supervisor (KEMH)    
Projectionist    
1st year of employment 427.70 393.80 821.50 
2nd year of employment 434.10 394.30 828.40 
3rd year of employment and thereafter 439.80 394.80 834.60 
Hospital Worker Level Nine     
Assistant Housekeeper (Fremantle)    
Bootmaker    
Butcher, where appointed as such    
Cafeteria Supervisor (RPH)    
Cleaning Services Supervisor (Heathcote, Lemnos, Pyrton)    
Deputy Head Orderly (SCGH)    
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 BaseRate$ ArbitratedSafety 

NetAdjustments
$ 

Minimum 
WeeklyRate$ 

Dining Room Supervisor (PMH, KEMH and RPH)    
First Butcher    
First Cook (other hospitals)    
Head Orderly (Mt Henry)    
Housekeeper (Country Hospitals - under 20 beds)    
Head Gardener (PMH, Fremantle, SCGH and KEMH)    
Rehabilitation Assistants (ADA)    
Second Cook (RPH, SCGH, Fremantle PMH, KEMH and 
Graylands) 

   

Senior Food Service Attendant (Hospitals with less than 100 beds)    
1st year of employment 445.10 395.20 840.30 
2nd year of employment 451.10 395.70 846.80 
3rd year of employment and thereafter 457.00 396.20 853.20 
Hospital Worker Level Ten     
Assistant Housekeeper (SCGH)    
Cleaning Services Supervisor (Port Hedland)    
Head Orderly (KEMH)    
Housekeeper (Mt Henry and Pyrton)    
Housekeeper (Country Hospitals - 20 beds and over)    
Laundry Supervisor (Narrogin)    
Senior Food Service Attendant (Hospitals with 100 or more beds)    
Tradesperson Cook    
1st year of employment 454.80 395.90 850.70 
2nd year of employment 459.10 396.30 855.40 
3rd year of employment and thereafter 462.90 394.50 857.40 
Hospital Worker Level Eleven     
Chef (other hospitals)    
Head Orderly (PMH, Fremantle, Sunset and RPRH)    
Housekeeper (Olive Jones Nurses' Home)    
Housekeeper (Fremantle Hospital)    
Linen Room and Despatch Supervisor (Swanbourne/Graylands)    
Linen Services Supervisor (PMH)    
Linen Supervisor (SCGH)    
1st year of employment 475.30 395.40 870.70 
2nd year of employment 481.50 395.90 877.40 
3rd year of employment and thereafter 487.70 396.50 884.20 
Hospital Worker Level Twelve     
Chef (RPH and MHS)    
1st year of employment 491.90 396.80 888.70 
2nd year of employment 498.20 397.20 895.40 
3rd year of employment and thereafter 504.60 397.80 902.40 
Hospital Worker Level Thirteen     
Head Orderly (SCGH)    
Orderly and Transport Services Co-ordinator    
1st year of employment 516.80 396.60 913.40 
2nd year of employment 523.30 399.30 922.60 
3rd year of employment and thereafter 530.20 399.80 930.00 

(2) Junior Hospital Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 
The percentages outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

(3) Telephonists and receptionists (Graylands).  The rates payable from time to time to telephonists in the public service shall 
apply. 

(4) General Conditions: 
(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates herein prescribed. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other 

employees, any employee who is placed in charge of: 
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(i) not less than three and not more than ten other employees shall be paid $28.00 per week in addition to 
the ordinary wage prescribed by this clause; 

(ii) more than 10 and not more than twenty other employees shall be paid $41.60 per week in addition to 
the ordinary wage prescribed by this clause; 

(iii) more than 20 other employees shall be paid $55.60 per week in addition to the ordinary wage 
prescribed by this clause. 

(c) In this clause the term 'year of employment' shall mean year of service with the employing hospital. 
(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by 

the Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1 January, 1990. 

(5) An employee who regularly performs shift or weekend work shall be paid for Accrued Days Off, including shift or 
weekend penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00575 
Hospital Workers' (N'Gala) Award No. 6A of 1958 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

32. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 BaseRate$ ArbitratedSafety 

NetAdjustments$ 
Minimum 

WeeklyRate$ 
HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work:    
Cleaner    
Domestic    
Gardener (other)    
Ironer and Presser    
Kitchen Assistant    
Laundry Assistant    
Orderly (other)    
Pantry Assistant    
Hotel Services Assistant    
Yard Assistant    
Ward Assistant    
1st year of employment 369.80 386.00 755.80 
2nd year of employment 374.30 386.20 760.50 
3rd year of employment and thereafter 378.30 386.40 764.70 
HOSPITAL WORKER LEVEL 2:    
Comprehends the following classes of work:    
Gardener (only one employed)    
Orderly (handling patients)    
First Laundry Worker (where more than 1 employed)    
Washing Machine Attendant    
1st year of employment 374.90 386.30 761.20 
2nd year of employment 379.80 386.60 766.40 
3rd year of employment and thereafter 384.10 386.80 770.90 
HOSPITAL WORKER LEVEL 3:    
Comprehends the following classes of work:    
Menu Assistants    
Gardener (Herbicide and Propagator)    
1st year of employment 383.80 386.80 770.60 
2nd year of employment 388.20 387.00 775.20 
3rd year of employment and thereafter 392.30 387.20 779.50 
HOSPITAL WORKER LEVEL 4:    
Comprehends the following classes of work:    
Cooks    
1st year of employment 398.80 387.60 786.40 
2nd year of employment 402.50 387.90 790.40 
3rd year of employment and thereafter 406.20 388.00 794.20 
Provided that employees who possess recognised qualification in 
the trade of cooking shall be paid not less than the following: 

   

1st year of employment 454.80 395.90 850.70 
2nd year of employment 459.10 396.30 855.40 
3rd year of employment and thereafter 462.90 394.50 857.40 
JUNIOR HOSPITAL EMPLOYEES: 
The minimum rate of wage payable to junior hospital employees shall be the following percentage of the prescribed wage 
for an adult employee in his/her first year of employment doing the same class of work. 
 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(2) GENERAL CONDITIONS: 
(a) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of 

classification, with that employer. 
(b) In determining the year of employment of an employee 19 years of age or over, employment while under the 

age of 19 years shall not be counted in determining the year of employment at or over 19 years of age. 
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(c) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 
weekly rate herein expressed by 40. 

(d) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 
herein expressed by 38. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00576 
Hotel and Tavern Workers' Award 

21.  – WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 
Level  
 

Classification  
 

$ per Fortnight 
 

 
 

Introductory 1417.90 

Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1453.10 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1506.10 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1544.80 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1620.30 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1710.50 

Level 6 
 

Cook Grade 5 
 

1751.30 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1043 
 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Service Pay 
An employee classified as a Level 1 and who prior to 21 February 2001 was paid ‘service pay’ under the award shall 
continue to receive that same ‘service pay’ amount whilst employed as a Level 1 employee by that employer.  The 
‘service pay’ amount shall not be increased or absorbed into other payments at any time. 
At any time after July 2003, any party may make an application to remove this sub-clause.  Further, the existence of this 
sub-clause and the payment of the ‘service pay’ amount does not prejudice any such application. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00578 
Independent Schools Administrative and Technical Officers Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
15. - SALARIES 

(1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 
  Total Salary 
Level Step $ per Annum 
LEVEL 1 Step 1 38591 
 2 38854 
 3 39118 
 4 39382 
 5 39646 
 6 39910 
LEVEL 2 Step 1 40702 
 2 41230 
 3 41758 
 4 42517 
 5 43057 
 6 43597 
LEVEL 3 Step 1 44676 
 2 45213 
 3 45860 
 4 46509 
 5 47156 
 6 47692 
LEVEL 4 Step 1 46185 
 2 47265 
 3 48345 
 4 49425 
 5 50504 
 6 51585 

(b) On appointment an officer shall be placed at the appropriate salary level according to full-time experience and 
the classifications as prescribed in Clause 14. - Classifications. 
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(c) On application by the officer and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the officer into an approved superannuation fund nominated in accordance with the 
provisions of Clause 25. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with the Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer's contributory superannuation fund. 

(d) An officer appointed to a salary rate shall proceed by annual increments to the maximum of that classification 
level. 

(e) If during progression through the salary steps, and within an appropriate time frame prior to the officer's next 
annual increment, the employer considers such increment to be inappropriate due to work performance and as 
such does not recommend or authorise further progression, then the employer shall state the reasons in writing 
to the officer concerned. 
Such reasons should indicate the areas where the employer considers improvement is required. 
If the improvement required is achieved, then the officer shall then proceed to his/her appropriate salary level. 

(f) An officer shall only progress from one level to another in accordance with the provisions as prescribed in 
Clause 14. - Classifications. 

(g) The years of experience are indicated by the equivalent number of steps from the entry level. 
(h) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in subclause (1) 

of this clause, shall be divided by 52.16 or 26.08 respectively. 
(i) Where the conditions of employment of any officer are subject to the provisions of subclause (3) of Clause 6. - 

Contract of Service of this Award, then by agreement between the officer and the employer salary may be 
averaged over the period of a full year. 

(2) Junior Classification 
An officer under the age of 20 years shall receive the following percentages of the rate appropriate to Level 1. 
Under 17 years of age 60% 
17 years of age 70% 
18 years of age 80% 
19 years of age 90% 

(3) A relief officer shall be paid a loading of twenty-five per cent in addition to the salaries prescribed in subclause (1) of this 
clause. 

SCHEDULE A. – SALARIES (ASNA) 
The following schedule provides a history of Clause 15.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2017. 
 (1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 

Level  Step Minimum Salary 
$ per Annum 

ASNA Total Salary $ per 
Annum 

LEVEL 1 Step 1 18,500 20091 38591 
 2 18,750 20104 38854 
 3 19,000 20118 39118 
 4 19,250 20132 39382 
 5 19,500 20146 39646 
 6 19,750 20160 39910 
LEVEL 2 Step 1 20,500 20202 40702 
 2 21,000 20230 41230 
 3 21,500 20258 41758 
 4 22,000 20517 42517 
 5 22,500 20557 43057 
 6 23,000 20597 43597 
LEVEL 3 Step 1 24,000 20676 44676 
 2 24,600 20613 45213 
 3 25,200 20660 45860 
 4 25,800 20709 46509 
 5 26,400 20756 47156 
 6 27,000 20692 47692 
LEVEL 4 Step 1 25,500 20685 46185 
 2 26,500 20765 47265 
 3 27,500 20845 48345 
 4 28,500 20925 49425 
 5 29,500 21004 50504 
 6 30,500 21085 51585 

The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00577 
Independent Schools (Boarding House) Supervisory Staff Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - SALARIES 

(1) The minimum annual salary, according to classification and experience, payable to a supervisor shall be: 
(a) Supervisor: 

 
 

Total Salary 
$ per Annum 

1st year of experience 38808 
2 nd year of experience 39620 
3 rd year of experience 40702 
4 th year of experience 41783 
5 th year of experience 43111 
6 th year of experience 44218 
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(b) Senior Supervisor 
 
 

Total Salary 
$ per Annum 

1st year of experience 45766 
Thereafter 47427 

(c) Relief Supervisor 
(i) A relief supervisor shall be paid per rostered shift at a rate calculated at step 6 of paragraph (a) of this 

subclause, divided by 200. 
(ii) A relief houseparent shall be paid per rostered shift at a rate calculated at step 5 of paragraph (a) of 

this subclause, divided by 200. 
(d) Houseparent: 

Notwithstanding the provision of paragraph (a) of this subclause, the maximum salary level for this 
classification shall be that determined as the fifth year of experience. 

(e) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) On appointment as a supervisor at a boarding school, the employer shall, on production of satisfactory evidence by the 
employee of previous full-time equivalent experience in a similar school position, place that employee on a salary point 
commensurate with such previous experience. 

 SCHEDULE A – SALARIES (ASNA)  
(1) The minimum annual rate of salary payable to supervisors engaged in the undermentioned classifications shall be: 

The following schedule provides a history of Clause 11.  – Salaries of the Award including all Arbitrated Safety Net 
Adjustments (ASNA) as at 1 July 2017. 
(a) Supervisor: 

 Minimum Salary 
$ per Annum 

 

ASNA 
 

Total Salary 
$ per Annum 

 
1st year of experience 18706 20102 38808 
2nd year of experience 19475 20145 39620 
3rd year of experience 20500 20202 40702 
4th year of experience 21525 20258 41783 
5th year of experience 22550 20561 43111 
6th year of experience 23575 20643 44218 

(b) (b) Senior Supervisor: 
 
 

Minimum Salary 
$ per Annum 

ASNA 
 

Total Salary 
$ per Annum 

1st year of experience 25113 20653 45766 
Thereafter 26650 20777 47427 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00579 
Independent Schools Psychologists and Social Workers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
16.  – SALARIES  

1 (a) The minimum annual salary payable to a psychologist or social worker engaged in the undermentioned 
classifications shall be: 

SALARY LEVEL ANNUAL SALARY$ 
Step 1 50337 
Step 2 52129 
Step 3 54001 
Step 4 56481 
Step 5 60326 
Step 6 62834 
Step 7 65124 
Step 8 67517 

(b) On appointment, a psychologist or social worker shall be placed at the appropriate salary level according to the 
provisions of subclause (2) of this clause.  Recognition of qualifications and experience other than that outlined 
in this Award shall be determined by agreement between the employer and the psychologist or social worker.  
In the event that the parties cannot agree on the level of qualifications and/or experience that should apply then 
the matter may be referred to the Western Australian Industrial Relations Commission. 

(c) On application by the psychologist or social worker and by agreement with the employer, salary may be deemed 
to include an amount which is paid on behalf of the psychologist or social worker into an Approved 
Superannuation fund nominated in accordance with the provisions of Clause 23. - Superannuation of the Award, 
and not being an employer contribution to superannuation paid in accordance with the Superannuation 
Guarantee (Administration) Act 1992, Federal legislation or an employer's contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the psychologist or social worker concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) Psychologists and Social Workers appointed to the under mentioned classifications shall be paid in accordance with the 
following: 
(a) A social worker as defined shall commence at Step 1 and proceed by annual increments to and including Step 6. 
(b) A provisional psychologist shall commence at Step 1 and proceed by annual increments to and including Step 2. 
(c) A psychologist who attains full registration status with the Psychologists Board of Western Australia shall 

commence at Step 4 and proceed by annual increments to and including Step 8. 
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(d) The years of experience is indicated by the number of steps from the commencement level of each 
classification. 

(3) Part-time psychologists or social workers shall be paid in accordance to the following formula: 
Hours worked x Full time weekly 
37.5  rate of pay 

(4) (a) A relief social worker shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 5 
(ii) Full day = 0.2 x Weekly rate for Step 5 

(b) A relief psychologist shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 6 
(ii) Full day = 0.2 x Weekly rate for Step 6 

Note: a half day is up to 3.75 hours and a full day is up to 7.5 hours. 
(5) Where the conditions of employment of a psychologist or social worker are subject to the provisions of subclause (4) of 

Clause 7.  – Contract of Service of this Award, then, by agreement in writing between the employer and the psychologist 
or social worker, salary may be averaged over the full year. 

SCHEDULE A – SALARIES (ASNA) 
The following schedule provides a history of Clause 16.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2017. 
The minimum annual salary payable to a psychologist or social worker engaged in the under mentioned classifications shall be: 
Column A shall apply from the beginning of the first pay period commencing on or after the date of the Award. 
Column B shall apply from the beginning of the first pay period commencing on or after 5 June 2003. 
SALARYLEVEL ANNUAL 

SALARY$ 
 ASNA TOTAL 

 Column A Column B   
Step 1 32265 33048 17289 50337 
Step 2 33924 34707 17422 52129 
Step 3 35762 36545 17456 54001 
Step 4 38058 38841 17640 56481 
Step 5 41619 42402 17924 60326 
Step 6 43941 44724 18110 62834 
Step 7 46062 46845 18279 65124 
Step 8 48277 49060 18457 67517 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00580 
Independent Schools' Teachers' Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14.  – SALARIES 

(1) (a) The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 
 
 

Total Salary 
Per Annum 

$ 
 

Step 1 42446 
Step 2 43886 
Step 3 45213 
Step 4 46873 
Step 5 48424 
Step 6 49752 
Step 7 51080 
Step 8 52740 
Step 9 54453 
Step 10 55948 
Step 11 57163 
Step 12 58826 
Step 13 60485 

(b) On appointment, a teacher shall be placed at the appropriate salary level according to qualifications and full-
time teaching experience in Australia.  Recognition of qualifications and experience other than that outlined in 
this clause shall be determined by agreement between the employer and the teacher.  In the event that the parties 
cannot agree on the level of qualifications and/or experience that should apply then the matter may be referred 
to the Independent Schools Industrial Affairs Consultative Committee. 

(c) On application by the teacher and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the teacher into an Approved Superannuation fund nominated in accordance with the 
provision of Clause 22. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer’s contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the teacher concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) In determining the appropriate minimum salary level the following will apply: 
(a) Teachers not elsewhere provided for shall commence at Step 1 and proceed by annual increments to and 

including Step 9. 
(b) Two-year or three-year trained teacher holding a Teacher's Certificate or a teacher holding a University Degree 

(other than Bachelor of Education) but not a Teacher's Certificate shall commence at Step 3 and proceed by 
annual increments to and including Step 9. 
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(c) Teacher holding: 
University Degree and Diploma of Education; or 
University Degree and Teacher's Certificate; or 
Bachelor of Education Degree; 
shall commence at Step 5 and proceed by annual increments to and including Step 13. 

(d) Teacher holding the qualifications as outlined in paragraph (c) of this subclause plus a second or higher degree 
as outlined in paragraph (h) of this clause shall commence at Step 6 and proceed by annual increments to and 
including Step 13. 

(e) The term Degree or Diploma will be deemed to include equivalent qualifications.  In the event of a dispute the 
matter may be referred to the Independent Schools Industrial Affairs Consultative Committee. 

(f) A teacher who obtains an additional qualification which is recognised as the equivalent to an additional year of 
training, shall be credited with the extra year for salary purposes. 

(g) The qualifications referred to in paragraph (f) above, shall be determined by agreement through the Independent 
Schools Industrial Affairs Consultative Committee and shall be reviewed each year and shall be listed to apply 
from the beginning of each calendar year. 

(h) A teacher who obtains a second, or higher degree shall be credited with one extra year's experience for salary 
purposes.  For the purpose of this subclause, a second or higher degree shall mean to include a graduate diploma 
or a degree at honours level. 
(i) The years of experience is indicated by the equivalent number of steps from the entry level. 

(3) SENIOR TEACHER: 
(a) Subject to the provisions for implementing the classification set out in the Appendix to this Award, an appointee 

to a Senior Teacher classification shall be entitled to the following annual allowance: 
Level One - 3.2% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 
Level Two - 6.9% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 

(b) A teacher in a promotional position who achieves a Senior Teacher Level 1 classification shall be entitled to the 
minimum allowance applicable to the promotion position or the Senior Teacher Level 1 classification 
whichever is the greater. 

(4) Part-time and part-time temporary teachers shall be paid in accordance with this Award for duties performed in proportion 
to the time those duties bear to an ordinary full-time teaching week. 

(5) (a) Relief teachers employed for five (5) consecutive working days or more shall be paid for the period at the rate 
of salary appropriate to their qualifications and experience on a weekly basis of annual salary divided by forty 
(40) or a daily basis of annual salary divided by two hundred (200). 

(b) A relief teacher employed for less than five (5) consecutive working days shall be paid according to the 
following formula: 
(i) Less than four year trained 

(aa) 
 

Full day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

400 
 

(ii) Four year trained 
(aa) 
 

Full day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

400 
 

Note: For the purposes of this subclause a half day is determined as the hours usually worked in a school prior to the lunch break or 
the hours worked from the beginning of the lunch break until the end of the school day. 
(6) SECONDARY SCHOOLS 

(a) A teacher appointed to a promotional position in a secondary school shall be placed within one of the following 
promotion levels in accordance with the duties as prescribed. 
Promotional Level 1 
The management of a major department, for example, secondary English, or an equivalent responsibility, for 
example, in the pastoral care of students. 
Promotional Levels 2, 3 and 4 
The levels assigned will recognise the gradation of responsibilities which apply within a school among various 
promotional positions. 
For example, for promotional Level 2: the management of a small department or an equivalent level of 
responsibility. 
For example, for promotional Level 3: second in charge of a major department, or an equivalent level of 
responsibility. 
For example, for promotional Level 4: co-ordinator of a subject, i.e., subject teachers with minimal supervision 
of other staff, or an equivalent level of responsibility. 
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(b) All allowances relating to promotional positions are minima. 
(c) The scale of promotional allowances paid shall be based on the promotional level as determined in paragraph 

(a) of this subclause and the school category as defined in paragraph (d) of this subclause. 
(d) The category of the school shall be determined as follows: 

(i) Category A: School above 600 full-time equivalent students. 
(ii) Category B: School between 300 and 600 full-time equivalent students. 
(iii) Category C: School below 300 full-time equivalent students. 

(e) The minimum allowance payable for a promotional position shall be as follows: 
(i) Promotional Level 1 Category A: 12.5 per cent of the maximum salary level as prescribed in 

subclause (1) of Clause 14. - Salaries. 
(ii) Promotional Level 1 Category B: 10.5 per cent of the maximum salary level as prescribed in 

subclause (1) of Clause 14. - Salaries. 
(iii) Promotional Level 1 Category C: 8.5 per cent of the maximum salary level as prescribed in subclause 

(1) of Clause 14. - Salaries. 
(iv) Promotional Levels 2, 3 and 4 shall be paid 70 per cent, 50 per cent and 30 per cent respectively of 

Promotion Level 1 of the appropriate school category. 
(7) PRIMARY SCHOOLS 

(a) Allowances for promotional positions in primary schools, where appointed under this Award, shall be at the 
Assistant Principal (Administration), Assistant Principal (Religious Education) level or similar designation 
relevant to the school. 

(b) Where a primary school has in excess of 700 full-time equivalent students, an additional promotional position 
may be appointed at the discretion of the employer. 

(c) The allowance payable to Assistant Principals shall be as follows: 
(i) Schools with 300 to 700 full-time equivalent students - $6000.00 per annum. 
(ii) Schools with 100 to 300 full-time equivalent students - $3000.00 per annum. 

(8) Notwithstanding the provision of subclauses (7) and (8) of this clause, where an agreement is reached between the 
employer and the teacher on any allowance or benefit for promotional positions, expressed in terms other than those 
prescribed under this clause, then, subject to notification to the Union of such agreement, such conditions shall apply for 
the purposes of this Award. 

SCHEDULE A.  – SALARIES (ASNA) 
The following schedule provides a history of Clause 14.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2017. 
The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 
 
 

Minimum Salary 
$ per Annum 

 

ASNA 
 

Total Salary 
$ per Annum 

 
Step 1 21935 20511 42446 
Step 2 23268 20618 43886 
Step 3 24600 20613 45213 
Step 4 26138 20735 46873 
Step 5 27573 20851 48424 
Step 6 28803 20949 49752 
Step 7 30033 21047 51080 
Step 8 31570 21170 52740 
Step 9 33261 21192 54453 
Step 10 34645 21303 55948 
Step 11 35875 21288 57163 
Step 12 37413 21413 58826 
Step 13 38950 21535 60485 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustment may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
In the rates pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00581 
Industrial Spraypainting and Sandblasting Award  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - RATES OF PAY 

(1) The weekly rate of pay is as follows: 
Painter, Spraypainter, Shotblaster, Sandblaster or employee performing two or more of those functions: 
 $ 
Weekly Rate 854.90 

(2) Location Allowance 
Where applicable location allowances in accordance with Clause 19 will be paid. 

(3) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an 

allowance of $10.17 per week in addition to the allowance prescribed in subclause (2) of this clause 
and any other amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the allowance shall 
commence from the surface. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (n) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(4) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 
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  Weekly Base 

Only $ 
Rate Per Hour 
$ 

(i) In charge of not more than one person 13.10 0.36 
(ii) In charge of two and not more than five persons 29.20 0.80 
(iii) In charge of six and not more than ten persons 37.30 1.01 
(iv) In charge of more than ten persons 49.50 1.34 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(5) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate her 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 

 
 

2017 WAIRC 00583 
Iron Ore Production & Processing (Locomotive Drivers) Award 2006 - The 

2.4. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 

 
 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1055 
 

2017 WAIRC 00582 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 

5. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00584 
Juvenile Custodial Officers’ Award 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A. – SALARIES FOR JUVENILE CUSTODIAL OFFICERS, UNIT MANAGERS AND SENIOR OFFICERS 

(1) Annual salaries applicable to employees covered by this Award: 
Level 2 
Juvenile Custodial Officers 

Salary Per 
Annum$ 

Arbitrated Safety Net 
Adjustments 

$ 

Total Salary Per 
Annum 

$ 
1 st Year 28306 18995 47301 
2 nd Year 29009 19052 48061 
3 rd Year 29748 19110 48858 
4 th Year 30529 19172 49701 
5 th Year 31346 19238 50584 
Level 3  
Unit Managers 

   

1 st Year 32469 19328 51797 
2 nd Year 33344 19398 52742 
3 rd Year 34246 19471 53717 
4 th Year 35172 19432 54604 
Level 4 
Senior Officers 

   

1 st Year 36442 19532 55974 
2 nd Year 37437 19500 56937 
3 rd Year 38461 19582 58043 

 
 

2017 WAIRC 00585 
Landscape Gardening Industry Award 

25. - WAGES 
The following shall be the minimum weekly rates of wages payable to employees covered by this award: 
  TOTAL RATE PER WEEK $ 
(1) Adult Employees:  
 (a) Landscape Tradesperson 759.50 
 (b) Landscape Employee Grade 1 708.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) Full Time Apprentices 
A Full Time Apprentice shall be paid the following percentage amounts of the Landscape Tradesperson’s rate: 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(3) Junior Employees: 
Wage per week expressed as a percentage of the "Landscape Employee Grade 1" rate: 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Leading Hands: in addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 25.47 
(b) If placed in charge of more than ten and not more than twenty other employees 39.08 
(c) If placed in charge of more than twenty other employees 50.27 

(5) A casual employee shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

APPENDIX 1 – MAKE UP OF TOTAL WAGE 
This appendix shows how the total wages paid to employees under this award are made up.  It details both base wage 
rates and safety net adjustments as well as the total rate before adjustment for the 2017 Adult Minimum Award Wage and 
the total rate after adjustment which is published above in Clause 25.  – Wages. 
(1) Adult Employees: Base 

Rate Per 
Week$ 

Arbitrated 
Safety Net 

Adjustments$ 

Total Rate Before 
Adjustment$ 

Total Rate After 
Adjustment for 2017 

Adult Minimum Award 
Wage$ 

 (a) Landscape Tradesperson 373.30 386.20 759.50 759.50 
 (b) Landscape Employee 

Grade 1 
302.00 382.20 684.20 708.90 

 
 

2017 WAIRC 00586 
Laundry Workers' Award, 1981 

1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

7. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
(a) Adult Employees 

 Minimum Rate 
$ 
 

Laundry Employee - Grade 1 717.80 
Laundry Employee - Grade 2 739.80 
Laundry Employee - Grade 3 766.30 
Laundry Employee - Grade 4 783.80 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are 
engaged. 

 % 
 

Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

 
 

2017 WAIRC 00587 
Licensed Establishments (Retail and Wholesale) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
21. - WAGES 

The minimum rates of wages payable to workers under this award shall be as follows - 
PART I - RETAIL ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per Week): 

Operative on and from the commencement of the first pay period on or after 1 July 2017 for both parts I and II of this 
clause 
  $ ASNA TOTAL 
(a) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or 

Collector, Storeperson Packer, Despatch Hand, Reserve Stock Hand 
409.00 362.90 771.90 

(b) Window Dresser 415.90 363.20 779.10 
(c) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or 

Collector, Storeperson Packer, Despatch Hand, who is required by the 
employer to be in charge of a shop or other employees - 

   

 (i) If placed in charge of a shop with no other employees or, if placed in 
charge of less than three other employees 

419.40 363.40 782.80 

 (ii) If placed in charge of three or more other employees, but less than 
ten other employees 

429.00 363.90 792.90 

 (iii) If placed in charge of ten or more other employees 445.50 369.30 814.80 
(d) Window Dresser who is required by the employer to be in charge of a 

shop or other employees - 
   

 (i) If placed in charge of a shop with no other employees or, if placed in 
charge of less than three other employees 

426.00 363.70 789.70 

 (ii) If placed in charge of three or more other employees, but less than 
ten other employees 

434.90 364.20 799.10 

 (iii) If placed in charge of ten or more other employees 452.20 369.90 822.10 
(e) Storeperson Operator Grade I 420.20 363.40 783.60 
(f) Storeperson Operator Grade 1who is required by the employer to be in 

charge of a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other 
employees or if placed in charge of less than three other employees 

430.00 364.00 794.00 

 (ii) If placed in charge of three or more other employees but less than 
ten other employees 

439.40 366.70 806.10 

 (iii) If placed in charge of ten or more other employees 455.90 370.10 826.00 
(g) Storeperson Operator Grade II 425.00 363.70 788.70 
(h) Storeperson Operator Grade II who is required by the employer to be in 

charge of a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other 
employees or if placed in charge of less than three other employees 

435.50 364.40 799.90 

 (ii) If placed in charge of three or more other employees but less than 
ten other employees 

444.20 369.20 813.40 

 (iii) If placed in charge of ten or more other employees 461.70 370.60 832.30 
PART II - WHOLESALE AND OTHER ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per week): 

  $ ASNA TOTAL 
(a) Head Cellarperson 446.90 369.40 816.30 
(b) Storeperson, Packer, Despatch Hand, Reserve Stock Hand 409.00 362.90 771.90 
(c) Storeperson, Packer, Despatch Hand, Reserve Stock Hand, who is 

required by the employer to be in charge of a store or other employees - 
   

 (i) If placed in charge of a store with no other employees, or if placed in 
charge of less than three other employees 

419.40 363.40 782.80 
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  $ ASNA TOTAL 
 (ii) If placed in charge of three or more other employees, but 

less than ten other employees 
428.00 363.90 791.90 

 (iii) If placed in charge of ten or more other employees 446.50 369.30 815.80 
(d) Filling Process Employee (as defined) 392.70 361.90 754.60 
(e) Storeperson Operator Grade I 420.20 363.40 783.60 
(f) Storeperson Operator Grade I who is required by the employer 

to be in charge of a shop, store or warehouse or other 
employees - 

   

 (i) If placed in charge of a shop, store or warehouse with no 
other employees or if placed in charge of less than three other 
employees 

430.60 364.00 794.60 

 (ii) If placed in charge of three or more other employees but 
less than ten other employees 

439.40 366.70 806.10 

 (iii) If placed in charge of ten or more other employees 456.90 370.30 827.20 
(g) Storeperson Operator Grade II 425.00 363.70 788.70 
(h) Storeperson Operator Grade II who is required by the employer 

to be in charge of a shop, store or warehouse or other 
employees - 

   

 (i) If placed in charge of a shop, store or warehouse with no 
other employees or if placed in charge of less than three other 
employees 

435.50 364.40 799.90 

 (ii) If placed in charge of three or more other employees but 
less than ten other employees 

443.20 369.20 812.40 

 (iii) If placed in charge of ten or more other employees 461.70 370.60 832.30 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

PART III - JUNIOR WORKERS  
(1) The minimum rates of wages payable to all junior workers covered by this award shall be as follows: 

Junior workers (per cent of the wage prescribed herein for Storeman.  Packer, Despatch Hand, Reserve Stock hand) 
 % 

17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

PART IV - ADDITIONAL PAYMENTS  
In addition to the rates prescribed elsewhere in this clause the following allowances and rates Shall be paid to a worker where 
applicable. 
(1) (a) An employee required to operate a ride-on power operated tow motor a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his/her duties shall be paid an additional 61 
cents per hour whilst so engaged. 

(b) An employee required to operate a ride-on fork lift, high lift stacker or high lift stock picker or a power operated 
overhead traversing hoist in the performance of his/her duties shall be paid an additional 83 cents per hour 
whilst so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade I" or a "Storeman Operator Grade II ". 

(2) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 
chamber in accordance with the following: In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius - 90 cents per hour. 
(ii) Below -20 degrees Celsius to -25 degrees Celsius - $1.04 cents per hour. 
(iii) Below -25 degrees Celsius - $1.19 per hour. 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer's expense. 

39B. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
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(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Licensed Establishments (Retail and Wholesale) Award 1979 

No.  R 23 of 1977. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except 
where agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was 
bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means Licensed Establishments (Retail and Wholesale) Award 1979 No.  R 23 of 1977. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate State Training Authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate State Training Authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a Traineeship scheme. 
References in this award to "the relevant State Training Authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by the relevant 
State Training Authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant State Training Authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement or as notified to the trainee by the appropriate State Training Authority in accredited and relevant 
traineeship schemes; or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant Traineeship Agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the Traineeship Agreement is not in a 
standard format a Traineeship shall not commence until the Traineeship Agreement has been registered with the 
relevant State Training Authority or NETTFORCE.  The employer shall ensure that the Trainee is permitted to 
attend the training course or programme provided for in the Traineeship Agreement and shall ensure that the 
trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate Sate 
Training Authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) The achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using 
technology) and as are proposed to be included in the AVC Level 1 qualification.  This could be 
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achieved through foundation competencies which are part of endorsed competencies for an industry or 
enterprise, and/or 

(ii) The achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as are proposed to 
be included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A Trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a 

trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the 
discretion of the employer.  By agreement in writing, and with the consent of the relevant State Training 
Authority or NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and 
the extent of approved training provided that any agreement to vary is in accordance with the relevant 
Taineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in accordance with the Traineeship Agreement and to 
the relevant State  Training Authority or NETTFORCE.  The written notice to be provided to the 
relevant State Training Authority or NETTFORCE shall be provided within five working days of 
termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant State Training Authority or NETTFORCE of its 
decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the Trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No Trainee shall work overtime or shift work on their own unless consistent with the provisions of 
this award. 

(iii) No Trainee shall work shift work unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work Trainees. 

(iv) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 
prescribed by the relevant award, unless otherwise agreed by the parties to a Traineeship Scheme, or 
unless the relevant award makes specific provision for a Trainee to be paid at a higher rate, in which 
case the higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the Trainee, or would be applicable to 
the Trainee but for this Clause, shall apply unless specifically varied by this Clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 217.00 (50%) 266.00 (33%) 354.00 
 254.00 (33%) 304.00 (25%)  
plus 1 year out of school 304.00 354.00 415.00 
plus 2 years 354.00 415.00 474.00 
plus 3 years 415.00 474.00 543.00 
plus 4 years 474.00 543.00  
plus 5 years 543.00   
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The Skill level of approved Traineesips in the retail and wholesale industries has been agreed to be Skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 (or 
below), and shall be deemed to: 
(i) Include any period of schooling beyond year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

(or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being 1 January in each year. 

(d) At the conclusion of the Traineeship this clause ceases to apply to the employment of the Trainee and the award 
shall apply to the former trainee. 

 
 

2017 WAIRC 00588 
Local Government Officers’ (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1065 
 

(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

13. - SALARIES - MINIMUM ANNUAL 
13.1 The minimum annual rate of salary to be paid to Officers shall be in accordance with the rates set out in this clause. 
13.2 An Officer shall have the right to request a review of his/her classification, grading or salary which he/she considers is 

incorrect. 
13.3 Payment of salaries 

13.3.1 Payment of salaries shall, at the discretion of the employer, be made at least fortnightly. 
13.3.2 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated as 1/52nd of an 

annual salary. 
13.3.3 Salaries shall be paid into a bank account or any other account, nominated and available to the employee unless 

such form of payment is impractical.  Nothing in this clause shall prevent an employer and an employee from 
adopting a mutually agreed alternative method of paying salaries each pay period. 

13.3.4 The employer shall reimburse an Officer for bank charges incurred as a result of his/her salary being paid into a 
financial institution. 

13.4 Incremental progression 
13.4.1 At the conclusion of each twelve month period following appointment to their classification or entry into a 

classification level, Officers shall be eligible for incremental progression if: 
(1) The Officer has given satisfactory service over the preceding twelve months; and 
(2) The Officer has acquired and is required by the employer to utilise new and/or enhanced skills within 

the ambit of the level definition for his/her position or other skills where agreed at the staff 
development/performance review, and this has been certified in writing following, and as part of, the 
assessment process. 

(3) In cases where the review is delayed the anniversary date shall not be changed and the increase, if any, 
will be paid retrospectively to the anniversary date. 

(4) Movement to a higher level or classification shall only occur by way of promotion or reclassification. 
13.5 General minimum salary scale 

The following is the general scale of minimum annual salary rates payable, listed opposite level and the scale numbers 
referred to elsewhere in this award. 
Level Age Rate 
Level 1 16 years and under 28413 
 17 years 30065 
 18 years 32458 
 19 years 34859 
 20 years 37241 
 Adult 38975 
Level   
Level 2  40275 
  41061 
  42325 
  43511 
Level 3  44570 
  45252 
  45936 
  46618 
Level 4  47712 
  48171 
  48823 
  49812 
Level 5  51021 
  51719 
  52280 
  53213 
Level 6  53892 
  55028 
  55883 
  56875 
Level 7  57855 
  58953 
  59860 
  60508 
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Level Age Rate 
Level 8  61671 
  62577 
  63481 
  64389 
Level 9  66188 
  67230 
  68358 
  69529 

13.6 Negotiated salaries 
13.6.1 A Senior Officer not covered by 13.5, (including the Chief Executive Officer and other Executive Officers not 

traditionally covered by the General salary scale), will be entitled to negotiate his/her salary at least once every 
two years. 

13.6.2 The salary negotiated will not be less than it would be if covered by the General minimum salary scale at the 
time of negotiations, nor will it be less than the following minima: 
 Chief Executive Officer Executive Officer 
A $60,252 (paid as per general minimum salary scale) 
B $62,240 (paid as per general minimum salary scale) 
C $67,839 $67,839 
D $73,440 $73,440 
(1) The following examples, being the guide for determining the relevant grade for Local Governments: 

A Shire of Cue 
B Shire of Collie/Town of Bassendean/Shire of Manjimup 
C Cities of Belmont/Bunbury 
D Cities of Rockingham/Bayswater/Gosnells and Larger 

13.6.3 The negotiated salary will take into account the range of responsibilities inherent in the position including the 
size of the organisation as measured by revenue, number of employees, population, or any other relevant 
factors. 

13.6.4 The requirement to attend Council meetings, or work in excess of the standard number of ordinary hours each 
week, where such Officer is excluded from the provisions of Clause 22. - Overtime of this award may be a 
consideration. 

13.6.5 The annual leave loading specified in clause 24.1.3 may be incorporated into the salary package. 
13.6.6 The additional weeks leave specified in clause 24.1.4(1) for Chief Executive Officers, Town or Shire Engineer 

or Environmental Health Officers may be incorporated into the salary package. 
13.6.7 Any requirement to deputise for higher positions and the extent this occurs may also be a consideration. 
13.6.8 At the request of the employee, his/her Union or association may participate in salary negotiations. 

13.7 Where agreed in writing between the employer and an employee, an employer may introduce remuneration packaging by 
way of salary sacrifice (including any negotiated salary allowable) and the terms and conditions of such a package shall 
not, when viewed objectively, be less favourable than the entitlements otherwise available under this award.  The 
employer shall ensure that the structure of any agreed package complies with taxation and other relevant laws.  Where an 
employer has adopted a policy providing a salary sacrifice option to employees, it shall advise new employees to whom 
this policy applies of their right to seek to negotiate a remuneration package through salary sacrifice. 

13.8 Workers eligible for a supported wage 
13.8.1 Eligibility criteria 

Employees covered by this clause will be those who are unable to perform the range of duties to the competence 
level required within the class of work for which the employee is engaged under this award, because of the 
effects of a disability on their productive capacity and who met the impairment criteria for receipt of a disability 
support pension.  (This clause does not apply to any existing employee who has a claim against the employer 
which is subject to the provisions of workers’ compensation legislation or any other provision of this award 
relating to the rehabilitation of employees who are injured in the course of their current employment). 

13.8.2 This clause defines the conditions which will apply to employees who because of the effects of a disability are 
eligible for a supported wage under the terms of this award.  In the context of this clause the following 
definitions will apply: 
(1) Supported wage system means the Commonwealth Government system to promote employment for 

people who cannot work at full award wages because of a disability. 
(2) Accredited assessor means a person accredited by the management unit established by the 

Commonwealth under the supported wage system to perform assessments of an individual’s 
productive capacity within the supported wage system. 

(3) Disability support pension means the Commonwealth pension scheme to provide income security for 
persons with a disability as provided under the Social Security Act 1991, as amended from time to 
time, or any successor to that scheme. 

(4) Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 
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13.9 Supported wage rates 
13.9.1 Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay 

prescribed by this award for the class of work which a fit person is performing according to the following 
schedule: 
Assessed capacity % of prescribed 

award rate 
10% 10% 
20% 20% 
30% 30% 
40% 40% 
50% 50% 
60% 60% 
70% 70% 
80% 80% 
90% 90% 

13.9.2 Provided that the minimum amount payable shall not be less than $73 per week. 
13.9.3 Where a person’s assessed capacity is 10% they shall receive a high degree of assistance and support. 

13.10 Assessment of capacity 
13.10.1 For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the 

productive capacity of the employee will be assessed in accordance with the supported wage system and 
documents in an assessment instrument by either: 
(1) the employer and a Union party to the award in consultation with the employee or, if desired by any of 

these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
13.11 Lodgement of assessment instrument 

13.11.1 All assessment instruments under the conditions of 13.8, including the appropriate percentage of the award 
wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Commission. 

13.11.2 All assessment instruments shall be agreed and signed by the parties to the assessment, provided that a Union 
which is party to the award is able to lodge an objection to the Registrar by certified mail within ten working 
days. 

13.12 Review of assessment 
The assessment of the application percentage should be subject to annual review or earlier on the basis of a reasonable 
request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under 
the supported wage system. 

13.13 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees covered by 
the provisions of the clause will be entitled to the same paid terms and conditions of employment as all other workers 
covered by this award paid on a pro rata basis. 

13.14 Workplace adjustment 
An employer wishing to employ a person under the provisions of 13.8 shall take reasonable steps to make changes in the 
workplace to enhance the employee’s capacity to do the job.  Changes may involve re-design of job duties, working time 
arrangements and work organisation in consultation with other workers in the area. 

13.15 Trial period 
13.15.1 In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person 

under the provisions of the clause for a trial period not exceeding twelve weeks, except that in some cases 
additional work adjustment time (not exceeding four weeks) may be needed. 

13.15.2 During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a 
continuing employment relationship shall be determined. 

13.15.3 The minimum amount payable to the employee during the trial period shall be no less than $73 per week. 
13.15.4 Work trials should include reduction or training as appropriate to the job being trialled. 
13.15.5 Where the employer and employee wish to establish a continuing employment relationship following the 

completion of the trial period, a further contract of employment shall be entered into based on the outcome of 
assessment under Assessment of capacity. 
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2017 WAIRC 00589 
Marine Stores Award 
6. - RATES OF PAY 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 
Classification  Minimum Rate$ 
General Hand 708.90 
Sorter 708.90 
Packer 708.90 
Washer of Bottles 708.90 
Cutter of Cloth 708.90 

(2) Junior employees shall be paid the following percentage of the rate of pay for the class of work on which they are 
engaged: 

 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult rates 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

 
 

2017 WAIRC 00590 
Masters, Mates and Engineers Passenger Ferries Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7.  – RATES OF PAY 

(1) The hourly rates of pay shall be: 
Classification $ per annum ASNA TOTAL $ per hour 
Skipper 38610 19029 57639 24.63 
Engineer 37440 18935 56375 24.09 
Mate 32760 18674 51434 21.98 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) This award shall not operate to cause an employee to suffer a reduction in ordinary time hourly earnings that such 
employee is receiving prior to the implementation of this award. 

(3) Casual employees shall receive a 20% loading in addition to the appropriate hourly rate for all hours worked. 
 

 

2017 WAIRC 00591 
Meat Industry (State) Award, 2003 

1B. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
16. - CLASSIFICATIONS AND WAGE RATES  

(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose 
of this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, 
skills and qualifications.  This may involve an employee working in a number of sections or departments 
depending upon work requirements including to meet short-term operational requirements. 

(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the 
employer's obligations under the Occupational Safety and Health Act 1984. 
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(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 

(2) Adult Wage Rates 
Classification Group Minimum Rate Per 

Week 
Minimum Rate Per 
Hour 

PW - LEVEL 1 $708.90 $18.66 
PW - LEVEL 2 $714.50 $18.80 
PW - LEVEL 3 $744.50 $19.59 
PW - LEVEL 4 $770.00 $20.26 
PW - LEVEL 5 * $810.10 $21.32 
PW - LEVEL 6 $866.90 $22.81 
* Key classification rate   

(3) Skills and Classification Structure 
(a) PROCESS WORKER - LEVEL 1 
 An employee at this level shall undertake structured on and / or off the job training for a period 

of not more than 3 months.  At this level an employee performs routine duties essentially of a 
manual nature and to the level of their training – 

 Skills / Duties - 
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health 

and safetyrequirements as well as basic safe working practices and basic industrial 
relations procedures, for aninitial period not exceeding three months. 

 Job Description -The following indicative tasks are indicative of the tasks which an employee 
at this level may be required to perform – 

 1. Labourer with less than 3 months service. 
(b) PROCESS WORKER - LEVEL 2 
 An employee at this level has received on and / or off the job training or has prior experience to 

allow the performance of work within the scope of this level.  At this level an employee 
performs work above and beyond the skills of an employee at Level 1 and to the level of their 
training – 

 Skills / Duties -In addition to the skills / duties required at Level 1, the following skills are 
required at this level – 

 * Works under direct supervision but with responsibility for the quality of their work. 
 * Operates basic machinery and equipment. 
 * Exercises limited judgement. 
 * Operates from a basic set of procedures and instructions. 
 * Has an undertaking of and undertakes basic quality control / assurance procedures. 
 * Operates flexibly between packing stations. 
  And may : 
  - Have a basic understanding of quality control, meat handling and hygiene process 

and techniques. 
  - Possess some internally / external customer service skills. 
  - Use a range of basic hand tools. 
  - Is responsible for the quality of their work. 
  - Operates hand trolleys and pallet trucks. 
  - Works in a team environment. 
  - Exercise basic keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform - 
 1. Carton room hand. 
 2. Chiller room hand undergoing training. 
 3. Cook assistant. 
 4. Knife hand 
 5. Labourer with more than 3 months service. 
 6. Labourer with more than 3 months experience in the meat industry. 
 7. Laundry employee. 
 8. Meat loading and lumping. 
 9. Packer / spotter undergoing training. 
 10. Sastek operator undergoing training. 
 11. Stock person 
 12. Strapping / gluing machinery operator. 
 13. Table hand 
 14. Trimmer Whizz and Knife Operator not associated with a constant unit rate system. 
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(c) PROCESS WORKER - LEVEL 3 
 An employee at this level has received on and / or off the job training or has prior experience to allow the 

performance of work within the scope of this level.  At this level an employee performs work above and 
beyond the skills of an employee at Level 2 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 2, the following skills are required at this 
level – 

 * Exercise discretion within the scope of this level. 
 * Use relevant tools and equipment. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Be able to work in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Have a sound understanding of meat handling, processing and quality assurance requirements and 

procedures. 
  - Have a knowledge of and perform to customer specification requirements. 
  - Possess good knife skills and utilise them where applicable. 
  - Perform routine maintenance on equipment. 
  - Receive on / off the job training. 
  - Exercise intermediate keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform – 
 1. By-products operator competent on one machine. 
 2. Clerk employed on a constant unit rate system. 
 3. Driver of Vehicle 1.25 to 4.50 tonne. 
 4. Fork lift driver up to and including 5 tonne lifting capacity. 
 5. Meat slicer operator. 
 6. Mixing machine / blender. 
 7. Offal room / running casing. 
 8. Packer / spotter (all tasks in boning room or slaughter floor, excluding operation of vacuum packing 

machinery). 
 9. Pickle - pumper. 
 10. Sastek operator using basic keyboard skills. 
 11. Skinning. 
 12. Stockperson / receiver. 
 13. Store duties. 
 14. Team Leader or Leading Hand for Level 1 and 2 positions. 
 15. Trimmer (all tasks). 
 16. Trimmer Whizzard and knife operator not associated with a constant unit rate system. 
  And the inclusion of : 
  - Boner (undergoing training). 
  - Leaner. 
  - Packer (knowledge of all packs, all species and able to rotate to every work station). 
  - Packer / spotter (knowledge of all packs, all species and able to rotate to every work station). 
  - Sastek operator with Ausmeat accreditation with all species. 
  - Slaughter floor and Boning room and operate and grade cryo-vac. 
  - Slaughter person (undergoing training). 
  - Slicer (undergoing training). 
  - Vacuum packing grader. 
(d) PROCESS WORKER - LEVEL 4 
 An employee at this level has received on and / or off the job training or has prior experience to allow the 

performance of work within the scope of this level.  At this level an employee performs work above and 
beyond the skills of an employee at Level 3 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 3, the following skills are required at this 
level – 

 * Exercise discretion 
 * Have a sound working knowledge of quality assurance, customer specification and Ausmeat and AQIS 

requirements. 
 * Work under little supervision either individually or in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Perform basic maintenance and operate all relevant equipment. 
  - Have and utilise numeracy and literacy skills. 
  - Have First Aid training. 
  - Receive on or off the job training. 
  - Exercise advance keyboard skills. 
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 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform – 
 1. Boner (not able to perform all cuts on a single species and rotate to all stations). 
 2. By-products operator competent on two machines. 
 3. Clerk employed on a constant unit rate system. 
 4. Curer. 
 5. Driver of Vehicle 4.50 to 13.90 tonne. 
 6. Dry / smoking hams. 
 7. Packer (knowledge of all packs, all species, and able to rotate to every work station). 
 8. Quality Assurance monitor undergoing training. 
 9. Sastek operator (Grader). 
 10. Slaughter floor assistant. 
 11. Slaughter floor and Boning room vacuum packaging grader. 
 12. Slaughter person (not able to perform all cuts on a single species and rotate to all stations). 
 13. Slicer (not able to perform all cuts on a single species and rotate to all stations). 
 14. Team Leader or Leading Hand for Level 2 and 3 positions. 
(e) PROCESS WORKER - LEVEL 5 
 An employee at this level has received on and / or off the job training which may include the attainment of a 

relevant trade qualification or has prior experience to allow the performance of work within the scope of this level.  
At this level an employee performs work above and beyond the skills of an employee at Level 4 and to the level of 
their training – 

 Skills / Duties -In addition to the skills / duties required at Level 4, the following skills are required at this level – 
 * Be responsible for assessing the quality of their own and others work. 
 * Work under little or no supervision 
 * Assist in the provision of on the job training to a limited degree. 
 * Possess a detailed knowledge of quality assurance, Ausmeat and AQIS and customer specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Have completed an apprenticeship or equivalent. 
 * Co-ordinate work in a team environment. 
  And may : 
  - Possess and utilises superior knife skills. 
  - Be able to perform all tasks. 
  - Have achieved a certificate AQF Level 3. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform – 
 1. Boner (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 2. By-products operator competent on all machinery with full working knowledge of start and stop sequence. 
 3. Packer / spotter (knowledge of all packs, all species, able to rotate to every work station, Slaughter floor 

and Boning room and operate and grade vac packing). 
 4. Quality Assurance Officer (Ausmeat accreditation). 
 5. Sastek Operator (Grader). 
 6. Slaughter person (at this level must be willing and able to perform all cuts required on a single species and 

rotate between all tasks). 
 7. Slicer (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 8. Smallgoods maker. 
 9. Team Leader or Leading Hand for position up to Level 4. 
 10. Trades person Butcher. 
(f) PROCESS WORKER - LEVEL 6 
 An employee at this level has received on and / or off the job training so as to enable the employee to perform 

work within the scope of this level and holds an appropriate trade qualification.  At this level an employee 
performs work above and beyond the skills of an employee at Level 5 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 5, the following skills are required at this level – 
 * Train other employees 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform - 
 1. Boner (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 2. Slicer (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 3. Slaughter person (at this level must be willing and able to perform all cuts required on a single species and 

rotate between all tasks). 
 4 Team Leader or Leading Hand for position up to Level 5. 
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(4) Apprentices: 
The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 

(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors 

shall be based on the following percentage of the total adult wage applicable to the 
classification in which they are employed: 

  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor 

vehicles shall be based on the following percentage of the total adult wage for the 
capacity of the vehicle being driven: 

  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

(6) Subject to the provisions of this clause an employer may, at the election of the employer, renumerate employees under an 
incentive or bonus payment system as an alternative in lieu of or in addition to the time work payment system prescribed 
in this award. 

17. - WORK OF EMPLOYEES IN BONING ROOMS 
(1) (a) "Boner" - a boner's work shall be the boning out whole carcasses of beef, veal, mutton, lamb, pork, goats and / 

or piecemeats in any of those categories.  The foreperson shall direct the boning method required, that is, 
straight or specified boning and s/ or piecemeat boning. 
(i) Straight boning shall mean any type of boning on benches or rails other than specified or piecemeat 

boning. 
(ii) Specified or piecemeats boning shall mean the type of cut that the employer or foreperson directs the 

boner to carry out. 
(b) The duties of a slicer shall be the removal of sinews, serous membrane, lymph glands, excessive fat, dirt, 

foreign material, skinning out and slicing to size (including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as required. 
Provided that the task of cubing shall not be required of an employee engaged in the classification of slicer 
employed on a constant unit system of operation and remuneration except by agreement between the union and 
the employees concerned and the approval of the Commission. 

(c) The duties of a pre-trimmer shall be the removal of seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter / packer shall be to inspect meat, before packing, for quality and / or specification and 
may include the removal of hair, dirt or pieces of sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when required and packing it in cartons or boxes. 

(2) (a) Boning Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef : 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one 

and one half quarters of beef. 
• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
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• Two ribs and two briskets shall equal one quarter of beef. 
• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bone attached shall equal 
• Two quarters of beef. 
• Three loins shall equal one quarter of beef. 
• Bulls and genuine stags weighing: 

under 136 kilograms shall equal one carcass of beef 
136 kilograms to 272 kilograms shall equal 1.5 carcasses of beef 
272.6 kilograms and over shall equal two carcasses of beef. 
A "genuine stag" means a fully grown animal that exhibits characteristics of a bull including 
a definite neck crest.  Any dispute arising from this definition shall be determined by a meat 
inspector. 

(ii) Sheep and Goats: 
• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 

equal one carcass. 
• One carcass or one trunk with chump or portion of chump attached over 29 kilograms and 

under 41 kilograms shall equal one and one-half carcasses. 
• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Trunks: 

On bench or table - four trunks shall equal three carcasses. 
From a carcass on rail or chain - one trunk shall equal one carcass. 

• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
• When carcasses are boned out, ribbed or birdcaged, each such carcass shall equal one and 

one-quarter carcasses. 
(iii) Vealers: 

• One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 
shall equal one carcass. 

•  One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half carcasses. 
• One calf of and over 54 kilograms and under 90 kilograms shall equal three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 

(iv) Pigs: 
Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing the daily constant unit rate for the boning of pigs. 

(b) Liberty to apply to vary this subclause is reserved to the parties in the event of the 
introduction of new methods of boning. 

(3) (a) Slicing Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef: 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
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• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one 
and one-half quarters. 

• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
• Two ribs and two briskets shall equal one quarter of beef. 
• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bones attached shall equal two quarters of beef. 
• * Three loins shall equal one quarter of beef. 
• * Bulls and genuine stag weighing under 182 kilograms shall equal one carcass of beef 
• 182 kilograms but less than 363 kilograms shall equal 1.5 carcasses 
• of beef 
• 363 kilograms and over shall equal two carcasses of beef. 

A Meat Inspector shall determine any dispute arising from this definition. 
(ii) Sheep and Goats: 

• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 
equal one carcass. 

• One carcass or one trunk with chump or portion of chump attached of and over 29 
kilograms but under 41 kilograms shall equal one and one-half carcasses. 

• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 

(iii) Vealers: 
• One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 

shall equal one carcass. 
• One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half 
• carcasses. 
• One calf of and over 54 kilograms and under 90 kilograms shall equal 
• three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 

Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 
(iv) Pigs: 

Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing daily constant unit rates for the slicing of pigs. 

(4) The ratio of slicers to boners employed on a full-time basis shall be one slicer to each boner except where otherwise 
agreed upon in writing between an employer and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) of this clause, in any establishment which operates an on-rail 
(mechanical) quarter boning system, the ratios of slicers to boners may be fixed by agreement between the employer and 
the union of employees and in the event of a disagreement it shall be referred to the Commission for determination. 
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(6) Constant unit rate employees who are kept waiting, for stock or by any interruption of work not caused by the employees 
employed on a constant unit rate system of operation, in excess of the aggregate of 15 minutes in any day, shall be paid at 
time rates until the stock arrives or work resumes. 

(7) Subject to the breakdown provisions of clause 8 (1)(h). - Contract of Employment of this award, on any day that the 
minimum daily production is not processed, a constant unit rate employee shall be paid one fifth of their classification 
rate of wage. 

(8) (a) When the minimum daily production requirements or the equivalents thereof are exceeded an employee 
employed on a constant unit rate system of operation shall be paid the relevant constant unit rate for each such 
excess carcass or equivalent thereof processed, provided that when such excess to the minimum daily 
production requirements or equivalent is processed outside of the ordinary working hours Monday to Friday 
(both inclusive), an employee engaged on a constant unit rate system of operation shall not receive overtime 
rates of payment. 

(b) When an employee employed on a constant unit rate system of operation is required to work on a Saturday, 
Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in subclause (10) and 
subclause (11) of this clause for each carcass or equivalent thereof processed. 

(9) For the purpose of computing the level of production required to achieve the minimum daily production and additional 
payments prescribed in this clause, shall apply as follows: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 

(10) Boning Rates - 
 (a) Monday to Friday (both inclusive): 
 Constant UnitRate Minimum DailyRate(All Establishments) 
Species Domestic 

Establishments 
Export 
Establishments 

PW - LEVEL 
4 

PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf 

$10.61 $10.61 $154.01 $162.03 $173.37 

Goats $1.60 $1.70 $154.01 $162.03 $173.37 
Sheep / 
Lamb 

$1.60 $1.70 $154.01 $162.03 $173.37 

 (b) Saturday: 
 Constant UnitRate Minimum HourlyRate(All Establishments) 
Species Domestic 

Establishm
ents 

Export 
Establishm
ents 

PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

   <2 hrs >2 hrs <2 hrs >2 hrs <2 hrs >2 hrs 
Cattle / 
Calf 

$17.06 $17.06 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Goats $2.65 $2.80 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
Sheep / 
Lamb 

$2.65 $2.80 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

 (c) Sunday: 
 Constant UnitRate Minimum HourlyRate(All Establishments) 
Species Domestic 

Establishments 
Export 
Establishments 

PW - LEVEL 
4 

PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf 

$18.26 $18.26 $40.52 $42.64 $45.62 

Goats $2.85 $3.00 $40.52 $42.64 $45.62 
Sheep / 
Lamb 

$2.85 $3.00 $40.52 $42.64 $45.62 

 (d) Public Holiday: 
 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establishments  
Export 
Establishments  

PW - Level 4  PW - Level 5  PW - Level 6  

Cattle / 
Calf  

$22.83 $22.83 $50.65 $53.30 $57.03 

Goats  $3.55 $3.75 $50.65 $53.30 $57.03 
Sheep / 
Lamb  

$3.55 $3.75 $50.65 $53.30 $57.03 
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(11) Slicing Rates - 
 (a) Monday to Friday (both inclusive): 

 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establishment
s  

Export 
Establishments  

PW - Level 4  PW - Level 5  PW - Level 6  

Cattle / 
Calf  

$9.98 $9.98 $154.01 $162.03 $173.37 

Goats  $1.50 $1.60 $154.01 $162.03 $173.37 
Sheep / 
Lamb  

$1.50 $1.60 $154.01 $162.03 $173.37 

 (b) Saturday: 
 Constant Unit Rate  Minimum Hourly Rate (All Establishments)  
Species  Domestic 

Establish
ments  

Export 
Establish
ments  

PW - Level 4  PW - Level 5  PW - Level 6  

   < 2 hrs  > 2 hrs  < 2 hrs  > 2 hrs  < 2 hrs  > 2 hrs  
Cattle / 
Calf  

$15.90 $15.90 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Goats  $2.50 $2.65 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
Sheep / 
Lamb  

$2.50 $2.65 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

 (c) Sunday: 
 Constant Unit Rate  Minimum Hourly Rate (All Establishments)  
Species  Domestic 

Establishments  
Export 
Establishments  

PW - Level 4  PW - Level 5  PW - Level 6  

Cattle / 
Calf  

$17.02 $17.02 $40.52 $42.64 $45.62 

Goats  $2.70. $2.85 $40.52 $42.64 $45.62 
Sheep / 
Lamb  

$2.70 $2.85 $40.52 $42.64 $45.62 

 (d) Public Holiday: 
 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establishments  
Export 
Establishments  

PW - Level 4  PW - Level 5  PW - Level 6  

Cattle / 
Calf  

$21.27 $21.27 $50.65 $53.30 $57.03 

Goats  $3.35 $3.55 $50.65 $53.30 $57.03 
Sheep / 
Lamb  

$3.35 $3.55 $50.65 $53.30 $57.03 

(12) Additional Allowances (other than for Boners and Slicers) - 
(a) In any boning room where boners and / or slicers are employed and paid on a constant unit rate system of 

operation or on time work, employees engaged in any of the callings specified in paragraph (c) of this 
subclause, shall be paid an allowance per day in accordance with the provisions of paragraph (d) of this 
subclause for each quarter or carcass or equivalent thereof, (except bulls and genuine stags, ram lambs, rams 
and genuine stags and birdcaging) processed by boners in excess of the minimum daily production requirement 
prescribed for boners in subclause (2) of this clause (and in the case of beef the minimum daily production 
requirement to be applied for the purposes of this subclause shall be that prescribed for table or fixed hook 
boning) in addition to the rates of wages to which they are entitled pursuant to clause 16. - Classifications and 
Wage Rates of this award. 

(b) For the purpose of computing the level of production required to achieve the minimum daily production 
prescribed in this subclause, the following shall apply: 
(i) Sheep, lamb or goats (domestic) shall equal 74 units 
(ii) Sheep, lamb or goats (export) shall equal 70 units 
(iii) Beef or calves (all establishments) shall equal 13 units 

(c) An employee to whom this subclause applies shall receive an additional allowance of $3.00 per day. 
(d) The additional allowances referred to in this subclause shall apply to those process workers employed in the 

boning room from the point where the carcasses enter this room to the chillers door. 
(e) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph (c) of this 

subclause every twelve months in accordance with the annual percentage change in the Consumer Price Index 
(All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 

(f) The provisions of this subclause shall not affect the right of the employer to require any employee entitled to the 
payment of the additional allowances prescribed herein to work the ordinary hours of work as prescribed by 
clause 25. - Hours and Rosters of this award, or the obligation of the employees to work as so required by the 
employer. 
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(13) The provisions of this clause shall not apply to employees employed by employers respondents to this award in the 
industry of receiving, yarding, killing and dressing or preparation of pigs and the preparation and manufacture of 
smallgoods and bacon therefrom for sale by retail, auction, wholesale or processing for export and who, prior to the 
issuance of this award, were subject to the provisions of the "Meat Industry (Bacon Curing and Smallgoods 
Manufacturing)" Award No.  5 of 1974 as varied. 

(14) Liberty is reserved to the union to apply to vary the provisions of this clause to provide for constant unit rates and 
equivalents for boners and / or slicers processing carcasses for the pet food industry. 

(15) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 

18. - WORK OF EMPLOYEES IN SLAUGHTERING SECTIONS 
(1) Slaughter person shall mean an employee who, in killing and / or dressing livestock performs one or more of the 

following tasks: 
(a) Cattle (On-Rail System): 

* Knocking 
* Shackling 
* Hoisting 
* Washing anus and pit 
* Sticking (bleeding) 
* Tying weasand 
* Rodding or elastrating weasand 
* Removing fore hocks 
* Cheeking or skinning heads adjacent to rail 
* Removing heads and placing on adjacent table, chain, or head washing cabinet 
* Skinning first leg 
* Removing udders, pizzles and testicles 
* Removing first hind hock 
* Changing over (first leg) 
* Skinning second leg 
* Removing second hind hock 
* Changing over (second leg) 
* Clearing butts 
* Splitting hide to brisket 
* Clearing rosettes 
* Clearing necks 
* Clearing briskets 
* Flanking 
* Siding 
* Necking 
* Rumping 
* Backing off 
* Skinning tail 
* Removing tip of tail 
* Operating downward or upward hide pullers and all tasks incidental thereto 
* Jointing tail 
* Dropping hide to conveyor or trolley 
* Marking tail 
* Dropping bung 
* Tying bung 
* Operating lowerator 
* Marking and sawing briskets 
* Opening up 
* Fronting out (and removing kidneys and enuncleating kidneys if required) 
* Removing offal and pluck and placing 
* Removing skirt 
* Splitting paddywhack 
* Sawing down. 
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Note: - 
(i) The foregoing duties may be varied or deleted by agreement between the employer and the union or in 

default of agreement by decision of the Commission. 
(ii) The work of skinning bullocks heads shall only be performed by a member of the slaughtering team 

when the head skinning rail is adjacent to the head removal area and does not inconvenience the 
normal work of the team. 

(iii) The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person 
in establishments where it was so performed by a slaughter person prior to the 16th day of June 1983 
and may be required of a slaughter person when it is incidental to "fronting out" in any other 
establishment by agreement between the employer and the union. 

(b) Cattle and / or Calves (Solo, Bed or Cradle System): 
* Knocking 
* Tipping out of crush (box) 
* Shackling 
* Sticking (bleeding) 
* Skinning heads and/or cheeking 
* Removing heads and placing 
* Lowering 
* Pritching 
* Removing feet (footing off) 
* Skinning legs 
* Freeing and tying weasand 
* Grounding 
* Backing down 
* Necking off 
* Jointing tail 
* Skinning tail 
* Dropping hide to trolley or chute 
* Cutting or sawing brisket 
* Cutting or sawing H-bone 
* Opening up 
* Placing rollers and tree 
* Hoisting 
* Removing udders, pizzles and testicles 
* Dropping bung 
* Tying bung 
* Fronting out (and removing and/or enuncleating kidneys if required) 
* Removing offal and pluck and placing 
* Removing skirt 
* Removing heart 
* Splitting paddywhack 
* Sawing down 
* Hanging off. 
Note: 
The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person in any 
establishment where it was so performed by a slaughter person prior to the 16th day of June, 1983 and may be 
required of a slaughter person when it is incidental to "fronting out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats 
(On-Rail Mechanical Chain System): 
* Catching (if no restraining race used) 
* Stunning (on teams of 25 men or more) 
* Sticking 
* Shackling 
* Skinning hind legs 
* Papering hind legs 
* Removing hind trotters 
* Skinning fore legs 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1081 
 

* Removing tongue 
* Removing sweetbreads 
* Cheeking 
* Clearing and tying weasand 
* Clearing and knifing brisket 
* Splitting skin 
* Removing front trotters 
* Flanking 
* Clearing tail and rectum gut 
* Pelting off skins 
* Scalping 
* Removing heads 
* Opening up 
* Freeing, milking, cutting off and tying rectum and bladder 
* Splitting or sawing briskets 
* Removing paunch, runners and pluck and placing. 
Note: 
The above duties shall also apply on mutton chains operating in an establishment processing for local 
consumption and not for export excluding the tasks of papering hind legs and freeing, milking, cutting off and 
tying rectum and bladder. 

(d) Sheep and / or Lambs (Solo-Hook and Bed System): 
* Catching (scruffing) 
* Sticking 
* Skinning legs 
* Skinning cheeks 
* Removing trotters 
* Removing sweetbreads 
* Removing tongues 
* Removing heads 
* Punching briskets 
* Clearing and tying weasands 
* Inserting gambrel 
* Hanging up 
* Splitting skin 
* Flanking 
* Thumbing up 
* Clearing tail, rectum gut and chump 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Removing paunch, runners, offal and pluck and placing as required 
* Splitting brisket 
* Hanging off. 

(e) Sheep and / or Lambs (Dead Rail System): 
* Scruffing (catching) 
* Sticking 
* Shackling 
* Pushing to legging rail 
* Skinning hind legs 
* Papering hind legs 
* Placing long hook or bent gambrel and skid 
* Removing hind trotters 
* Inserting gambrel or removing long hook 
* Pushing to spreader rail 
* Inserting spreader and hanging 
* Skinning fore legs 
* Clearing brisket 
* Clearing and tying weasand 
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* Removing sweatbreads 
* Removing tongue 
* Cheeking head 
* Scalping head 
* Removing head 
* Removing spreader 
* Removing fore trotters 
* Pushing 
* Clearing tail, rectum gut and chump 
* Flanking 
* Clearing shoulders 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Dropping bung 
* Removing paunch, runners, offal and pluck and placing 
* Splitting brisket 
* Pushing off. 

(f) Pigs: 
* Shooting or stunning 
* Sticking 
* Shackling 
* Bleeding 
* Handling into scald tank or de-hairing machine 
* Hanging up 
* Scraping 
* Shaving and thoroughly cleaning (including washing) 
* Removing toe nails 
* Removing and/or cleaning ears 
* Ham stringing 
* Hanging up 
* Dropping bung 
* Opening up 
* Fronting out 
* Splitting brisket 
* Removing offal and pluck and placing 
* Washing 
* Tucking up 
* Hanging off. 

(2) "Trimmer" - The work of a trimmer shall be the removal of sinews, excessive fat, dirt, hair, hide or wool pieces and 
foreign material, and the removal of any portion or parts of a carcass or offal as required and shall include the use of a 
saw and assisting with cleaning down operations on the completion of the day's work. 

(3) Slaughtering Equivalents - 
The following provisions shall apply to slaughter persons engaged in slaughtering establishments employing three or 
more slaughter persons on any day for the following species: 
(a) Cattle and Calf Rates - 

(i) Solo dressing - For the purpose of computing solo constant unit rates, calves shall count as cattle in 
the following ratio: 
Up to 45 kilograms dressed weight 2.50:1 
Over 45 kilograms and up to 67.7 kilograms dressed weight 1.50:1 
Over 67.7 kilograms and up to 91 kilograms dressed weight 1.25:1 
Over 91 kilograms dressed weight 1:1 

(ii) Where, a slaughter person is required to skin a calf during the killing and dressing process, the ratio 
shall be 1:1 for all weights. 

(iii) Where, a slaughter person is required to skin a calf carcass after it has been chilled, one calf shall 
equal one and one half bodies of beef. 
Liberty is reserved to the applicant to apply to vary the provisions of this 
paragraph and provisions of this paragraph and to seek to include a provision 
for killing and dressing calves on a small stock chain. 
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(b) Sheep, Lamb and Goat Rates - 
(i) Goats - 

The ordinary rate to be paid for slaughtering billy goats shall be double the sheep and lamb rate. 
(4) For the purpose of computing the level of production required to achieve the minimum daily production payments 

prescribed in this clause, the following shall apply: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 
(d) Pigs (all establishments) - 

(i) De-hairing machine: 
up to 91 kilograms shall equal 40 units 

(ii) Hand dressed: 
up to 36 kilograms shall equal 22 units 
37 kilograms to 91 kilograms shall equal 16 units 
over 91 kilograms shall equal 8 units 

(iii) Chopper pigs shall equal 12.5 units 
"Chopper pig" means a pig that has passed the maximum weight of a baconer and is processed by the 
removal of the skin not de-haired. 

(5) Slaughtering Rates - 
 (a) Monday to Friday (both inclusive): 

 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establish
ments  

Export 
Establish
ments  

PW - Level 4  PW - Level 5  PW - Level 6  

Cattle / Calf  $9.50 $9.50 $154.01 $162.03 $173.37 
Goats  $1.60 $1.70 $154.01 $162.03 $173.37 
Sheep / Lamb  $1.60 $1.70 $154.01 $162.03 $173.37 
Pigs (de-hairing machine) Up to 91 kgs  $3.05 $3.05 $154.01 $162.03 $173.37 
Pigs (hand dressed) Up to 36 kgs  $5.55 $5.55 $154.01 $162.03 $173.37 
Pigs (hand dressed) 37 kgs to 91 kgs  $7.65 $7.65 $154.01 $162.03 $173.37 
Pigs (hand dressed) 77 kgs to 91 kgs  $8.40 $8.40 $154.01 $162.03 $173.37 
Pigs (hand dressed) Over 91 kgs  $13.10 $13.10 $154.01 $162.03 $173.37 
Pigs (hand dressed on a beef dead-rail 
or mechanical chain) Over 91 kgs  

$9.50 $9.50 $154.01 $162.03 $173.37 

 (b) Saturday: 
 Constant Unit Rate  Minimum Hourly Rate (All Establishments)  
Species  Domestic 

Establish
ments  

Export 
Establis
hments  

PW - Level 4  PW - Level 5  PW - Level 6  

   <2 hrs  >2 hrs  <2 hrs  >2 hrs  <2 hrs  >2 hrs  
Cattle / Calf  $15.10 $15.10 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
Goats  $2.65 $2.80 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
Sheep / Lamb  $2.65 $2.80 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
Pigs (de-hairing machine) 
Up to 91 kgs  

$4.90 $4.90 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Pigs (hand dressed) Up to 
36 kgs  

$8.90 $8.90 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Pigs (hand dressed) 37 
kgs to 91 kgs  

$12.25 $12.25 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Pigs (hand dressed) 77 
kgs to 91 kgs  

$15.70 $15.70 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Pigs (hand dressed) Over 
91 kgs  

$24.50 $24.50 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 
91 kgs  

$15.10 $15.10 $30.39 $40.52 $31.98 $42.64 $34.22 $45.62 
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 (c) Sunday: 
 Constant Unit Rate  Minimum Hourly Rate (All 

Establishments)  
Species  Domestic 

Establishments  
Export 
Establishmen
ts  

PW - 
LEVEL 4  

PW - LEVEL 5  PW - 
LEVEL 6  

Cattle / Calf  $16.15 $16.15 $40.52 $42.64 $45.62 
Goats  $2.85 $3.00 $40.52 $42.64 $45.62 
Sheep / Lamb  $2.85 $3.00 $40.52 $42.64 $45.62 
Pigs (de-hairing machine)  
Up to 91 kgs  

$5.25 $5.25 $40.52 $42.64 $45.62 

Pigs (hand dressed) Up to 
36 kgs  

$9.55 $9.55 $40.52 $42.64 $45.62 

Pigs (hand dressed) 37 
kgs to 91 kgs  

$13.10 $13.10 $40.52 $42.64 $45.62 

Pigs (hand dressed) 77 
kgs to 91 kgs  

$16.80 $16.80 $40.52 $42.64 $45.62 

Pigs (hand dressed) Over 
91 kgs  

$26.25 $26.25 $40.52 $42.64 $45.62 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 
91 kgs  

$16.15 $16.15 $40.52 $42.64 $45.62 

 (d) Public Holiday: 
 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establishment
s  

Export 
Establishments  

PW - 
LEVEL 4  

PW - LEVEL 5  PW - 
LEVEL 6  

Cattle / Calf  $20.20  $20.20  $50.65 $53.30 $57.03 

Goats  $3.55  $3.75  $50.65 $53.30 $57.03 

Sheep / Lamb  $3.55  $3.75  $50.65 $53.30 $57.03 

Pigs (de-hairing machine) 
Up to 91 kgs  

$6.55  $6.55  $50.65 $53.30 $57.03 

Pigs (hand dressed) Up to 
36 kgs  

$11.90  $11.90  $50.65 $53.30 $57.03 

Pigs (hand dressed) 37 
kgs to 91 kgs  

$16.40  $16.40  $50.65 $53.30 $57.03 

Pigs (hand dressed) 77 
kgs to 91 kgs  

$21.00  $21.00  $50.65 $53.30 $57.03 

Pigs (hand dressed) Over 
91 kgs  

$32.80  $32.80  $50.65 $53.30 $57.03 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 
91 kgs  

$20.20  $20.20  $50.65 $53.30 $57.03 

(6) Penalty rates - Slaughter person. 
(a) Bulls and genuine stags - 136 kilograms and over - double rate. 

"Genuine stag" means a fully grown animal that exhibits characteristics of a bull including a definite neck crest. 
(b) A ram or genuine stag, being an animal that has been castrated late or after maturity, which fully exhibits ram 

characteristics but not a wether that has been burdizzed, shall be paid for at double rates. 
(c) (i) Full wool sheep or lambs, sheep over 28 kilograms chilled weight as shown  on the scales shall be 

paid for at rate and a half. 
A "full wool sheep" or "lamb" shall mean one with wool eight centimetres or more in length, 
measured between the shoulders. 

(ii) The employer shall be deemed to have complied with this paragraph on any day upon which he pays 
an amount, to be divided equally amongst the whole of the team, agreed in writing with the union 
party to this award. 

(iii) Ram lambs shall be paid for at rate and a half. 
(d) (i) Pigs weighing over 91 kilograms de-hairing machine - double rates 

(ii) Boars - except as provided in placitum (iii) of this paragraph - double rate. 
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(iii) Boars - Intensively Bred - 
In excess of 50 kilograms but not more than 55 kilograms - rate and one quarter 
In excess of 55 kilograms but not more than 65 kilograms - rate and one half 
In excess of 65 kilograms - double rates. 

(e) Additional Allowances (other than for Slaughter persons). 
(i) This subclause shall apply to those employees engaged in classifications other than that of "slaughter 

person" and who work in conjunction or combination with slaughter person on the process of killing 
and dressing sheep, lambs, goats, cattle and / or calves, on the slaughter floor of an abattoir. 

(ii) For the purpose of this paragraph, the process of killing and dressing sheep, lambs, goats, cattle and / 
or calves, relates solely to the tasks performed upon the animal or the carcass from the time it is 
washed in and / or fed up a race or scruffed and pushed to the chillers or weighed, branded and 
recorded or bagged before being pushed to the chillers as the case may be on a particular slaughter 
floor. 

(iii) Subject to placitum (iv) of this paragraph in any abattoir in which three or more slaughter persons are 
employed and employees described in placitum (i) of this paragraph are employed, the following 
allowance shall be paid to such employees for the carcasses killed and dressed each day by slaughter 
person in excess of the minimum daily production requirement in addition to the rates of wages to 
which they are entitled pursuant to clause 16. - Classifications and Wage Rates of this award. 

(iv) Notwithstanding the provisions of placitum (iii) of this paragraph, an employee to whom this 
subclause applies shall receive an additional allowance of $3.00 per day. 

(v) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph 
(c) of this subclause every twelve months in accordance with the annual percentage change in the 
Consumer Price Index (All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 

(vi) The provisions of this subclause shall not affect the right of the employer to require any employee 
entitled to the payment of the additional allowances prescribed herein to work the ordinary hours of 
work as prescribed by clause 25. - Hours and Rosters of this award, or the obligation of the employees 
to work as so required by the employer. 

(vii) Any disagreements between an employer and their employees or the union of employees, parties to 
this award, over the application of this subclause, shall be referred to the Commission for 
determination. 

(7) Excess Production and Penalty Rates 
(a) The excess to the minimum daily production requirement and penalty rates shall be computed on the basis that 

the basic wage, plus the margin of the particular classification, equals a week's constant unit rate without 
penalties. 

(b) (i) When the minimum daily production requirement is exceeded an employee employed on a constant 
unit rate system of operation shall be paid at the relevant constant unit rate for each such excess 
carcass, provided that when such excess production is worked outside of the ordinary working hours 
Monday to Friday (both inclusive), an employee engaged on a constant unit rate system shall not 
receive overtime rates of payment. 

(ii) When an employee employed on a constant unit rate system of operation is required to work on a 
Saturday, Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in 
subclause (5) of this clause for each carcass processed. 

(8) Employees employed on a constant unit rate system of operation who are kept waiting for stock or any interruption of 
work not caused by the constant unit rate employee, in excess of the aggregate of fifteen minutes in any day, shall be paid 
at time rates until the stock arrives or the work resumes. 

(9) Rover on Mutton Chain 
On mutton chains consisting of 13 people or more who are members of the slaughtering team, the employer shall select 
one slaughter person to act as a rover who shall be paid the same earnings as the slaughtering team, but for whom no 
constant unit rate shall be claimed by the employer. 

(10) Liberty is reserved to the parties to apply at any time to vary the provisions of this clause in respect of the application of a 
constant unit rates system of operation for the slaughtering of horses, mules and donkeys. 

(11) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 

58. - CLASSIFICATIONS AND WAGE RATES  
(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose 

of this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, 
skills and qualifications.  This may involve an employee working in a number of sections or departments 
depending upon work requirements including to meet short-term operational requirements. 

(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 
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(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the 
employer's obligations under the Occupational Safety and Health Act 1984. 

(2) Adult Wage Rates 
Classification Group MinimumRate PerWeek MinimumRate PerHour 

RW - LEVEL 1 $708.90 $18.66 
RW - LEVEL 2 $714.50 $18.80 
RW - LEVEL 3 $744.50 $19.59 
RW - LEVEL 4 $770.00 $20.26 

RW - LEVEL 5 * $810.10 $21.32 
RW - LEVEL 6 $838.60 $22.07 

* Key classification rate   
(3) Skills and Classification Structure 

(a)  RETAIL WORKER - LEVEL 1  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months.  At this level an employee performs routine duties essentially of a manual nature and to the 
level of their training - 

 Skills / Duties -  
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general labouring and cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health and 

safetyrequirements as well as basic safe working practices and basic industrial relations procedures, for 
aninitial period not exceeding three months. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. Labourer with less than 3 months service. 
(b)  RETAIL WORKER - LEVEL 2  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months to enable the employee to perform work within the scope of this level.  At this level an 
employee performs work above and beyond the skills of an employee at Level 1 and to the level of their 
training - 

 Skills / Duties - In addition to the skills / duties required at Level 1, the following skills are required at this 
level - 

 * Shall have less than twelve months experience in a retail establishment. 
 * Performs routine duties, essentially of a manual nature. 
 * Works under routine supervision either individually or in a team environment. 
 * Exercises discretion within their level of skills and training. 
 * Posses a greater knowledge of hygiene requirements and may also use a range of basic hand tools. 
  And may : 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Cleaner. 
 2. Counter hand undergoing training. 
 3. Wrapper / packer undergoing training 
(c)  RETAIL WORKER - LEVEL 3  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 2 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 2, the following skills are required at this 
level - 

 * Shall have more than twelve months experience in a retail establishment. 
 * Exercise discretion within the scope of this level. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Possess limited customer service skills. 
 * Have a sound understanding of hygiene requirements. 
 * Is receiving training to develop skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Is receiving training on basic packaging machinery/equipment. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
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(d)  RETAIL WORKER - LEVEL 4  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 3 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 3, the following skills are required at this 
level - 

 * Exercise discretion within the scope of this level. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work. 
 * Possess effective interpersonal skills in providing advice to customers. 
 * Have a sound understanding of hygiene requirements. 
 * Have skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Can competently operate relevant packing machinery/equipment. 
 * Has a superior knowledge of hygiene requirements. 
 * Has a sound knowledge of customer enquiries by explaining product feature/benefits and cooking 

information. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. Wrapper / packer with customer service skills. 
 2. Skilled counterhand. 
(e)  RETAIL WORKER - LEVEL 5  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, which may include the attainment of a relevant trade 
qualification or has prior experience to allow the performance of work within the scope of this level.  At this 
level an employee performs work above and beyond the skills of an employee at Level 4 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 4, the following skills are required at this 
level - 

 * Shall be responsible for assessing the quality of their own and others work. 
 * Works under little supervision. 
 * Assists in the provision of on the job training to a limited degree. 
 * Have a detailed knowledge of quality assurance and customer specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Completed an apprenticeship of equivalent. 
 * Possess and utilise superior knife skills. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Trades person Butcher. 
(f)  RETAIL WORKER - LEVEL 6  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level and holds an appropriate trade qualification.  At this 
level an employee performs work above and beyond the skills of an employee at Level 5 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 5, the following skills are required at this 
level - 

 * Train other employees 
 * Has obtained appropriate and relevant quality assurance accreditation and detailed knowledge of quality 

assurance and customer specification. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. First shop person. 
(4) Apprentices: 

The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 
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(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors shall be based on 

the following percentage of the total adult wage applicable to the classification in which they are 
employed: 

  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor vehiclesshall be 

based on the following percentage of the total adult wage for the capacity of the vehiclebeing driven: 
  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

 
 

2017 WAIRC 00592 
Mental Health Nurses' Consolidated Award 1981 No. 13 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
22. - RATES OF PAY AND ALLOWANCES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Registered Mental Health Nurses, Enrolled Mental Health Nurses, and Student Mental Health Nurses shall be paid the 

weekly wages as set out hereunder: 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Student Nurse Adult    
 1st year of training   708.90 
 2nd year of training   708.90 
 3rd year of training 382.80 346.60 729.40 
 Student under 21 years of age    
 1st year of training 316.40 248.90 565.30 
 2nd year of training 334.30 262.90 597.20 
 3rd year of training 356.40 280.30 636.70 
 4th year of training 380.50 299.30 679.80 
 (ii) Level 1 $ Per Week   
 1st year of service 445.10 350.10 795.20 
 2nd year of service 458.10 355.20 813.30 
 3rd year of service 476.50 356.70 833.20 
 4th year of service 495.30 358.20 853.50 
 5th year of service 509.60 357.20 866.80 
 6th year of service 526.60 358.50 885.10 
 7th year of service 547.00 360.20 907.20 
 (iii) Level 2    
 1st year of service 581.00 365.10 946.10 
 2nd year of service 597.00 366.40 963.40 
 3rd year of service 619.60 368.10 987.70 
 (iv) Level 3    
 1st year of service 667.00 369.80 1036.80 
 2nd year of service 686.10 371.30 1057.40 
 3rd year of service 702.40 372.60 1075.00 
 (v) Community Mental Health Nurses    
 1st year of service 619.60 368.10 987.70 
 2nd year of service 631.00 369.00 1000.00 
 3rd year of service 646.70 370.30 1017.00 
 4th year of service 662.20 369.40 1031.60 
 (vi) Community Mental Health Nurse with a post basic 

certificate 
   

 1st year of service 631.00 369.00 1000.00 
 2nd year of service 646.70 370.30 1017.00 
 3rd year of service 662.20 369.40 1031.60 
 4th year of service 684.50 371.20 1055.70 
 (vii) Community Mental Health Administrative Nurse 697.10 372.10 1069.20 
 (viii) Community Mental Health Nurse with a post basic 

certificate 
713.50 373.40 1086.90 

(b) (i) Progression through the increments for a registered mental health nurse classified at Level 1 shall 
occur by annual increments. 

(ii) Progression for all other classifications for which there is more than one wage point, shall be by 
annual increments, subject to a satisfactory performance appraisal. 

(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 
level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence 
at the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed 
by an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by 
the panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through 
the Level 1 increments or into another level as the case may be, may apply for re-assessment by an assessment 
panel after a period of 12 months from the date of employment. 
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  $ Per Week ASNA TOTAL 
(e) Enrolled Mental Health Nurse    
 (i) Student Enrolled Mental Health Nurse    
 Adult Student    
 1st year of training   708.90 
 Thereafter   708.90 
 Student under 21 years    
 1st year of training 316.40 248.90 565.30 
 Thereafter 334.30 262.90 597.20 
 (ii) Registered Enrolled Mental Health Nurse    
 1st year of service 399.20 347.60 746.80 
 2nd year of service 407.50 347.90 755.40 
 Thereafter 416.30 348.40 764.70 
(f) Provided that a student nurse in his/her first year of training shall only proceed to the next increment point in 

sub-paragraph (i) of paragraph (a) of subclause (1) of this clause upon passing the required examination. 
(2) (a) Registered General Nurses undertaking training to obtain the Mental Health Nurses Certificate shall be paid the 

rate prescribed in the Nurses (Public Hospitals) Award 1988 for a Level 1, 2nd year Registered Nurse for the 
duration of such training. 

(b) Provided that a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or 
Dental Nurse shall be paid the 2nd year rate of pay for an Adult Student Mental Health Nurse during the first 
and second year. 

(c) Notwithstanding paragraph (b) of subclause (2) of this clause the Director may for the purpose of fixing a rate 
of pay for a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or Dental 
Nurse undertaking Mental Health Nurse training take into account previous psychiatric nursing experience. 

(3) In addition to the rate prescribed in subclause (1) of this clause an allowance, equivalent to 20% of the difference between 
the rate prescribed in subclause (1) of this clause for a Level 1, 7th increment nurse and the rate prescribed in subclause 
(1) of this clause for a Level 2, 2nd increment nurse shall be paid per shift to a Nurse when employed as Evening or Night 
Supervisor at Graylands, Heathcote or Lemnos between the hours of 3.45pm and 7.30am or as the Nurse in Charge at 
Whitby Falls Hostel between the hours of 3.30pm and 7.00am.  In the case of locations working a four days on/two days 
off roster the allowance paid shall be 21.43% of the rate difference as previously defined in this subclause.  This 
allowance shall be included in and form part of the ordinary rate. 

(4) In addition to the rate prescribed in subclause (1) of this clause, an allowance equivalent to 10% of the difference between 
the rate prescribed in subclause (1) of this clause for the Level 2 Nurse in their first year of service and the rate prescribed 
in subclause (1) of this clause for a Level 3 Nurse in their first year of service, shall be paid per shift to nurses who at 
3.45pm or 11.45pm take charge of a ward.  In the case of locations working four days on/two days off roster the 
allowance paid shall be 10.71% of the rate difference as previously defined in this subclause.  This allowance shall be 
included in and form part of the ordinary rate but shall not be cumulative on the allowance prescribed in subclause (4) of 
this clause.  The provisions of this clause shall not be cumulative upon any entitlement provided in Clause 20. - Higher 
Duties of this award. 

(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this Clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post graduate tertiary qualification obtained from a recognised college of nursing, university 

or college of advanced education and required in his/her employment: 
  $ Per Week 
(i) six months study 19.40 
(ii) twelve months study 32.40 

(b) A nurse holding a post basic certificate endorsed by the Nurses' Board of Western Australia and required in 
his/her employment: 
  Per Week$ 
(i) six months study 10.80 
(ii) twelve months study 15.00 

Provided that an educational qualification entitling the holder to an allowance under subclause (a) shall not attract an 
additional allowance under subclause (b). 
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2017 WAIRC 00593 
Metal Trades (General) Award 

 4. -  RATES OF PAY 
4.1-  MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.8 -  WAGES AND SUPPLEMENTARY PAYMENTS 

4.8.1 The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level 
specified in Clause 1.6 - Definitions and Classification Structure, shall be made up of a base rate, plus a supplementary 
payment, and safety net adjustment, giving a total award rate as follows: 
(1) Wage Group Base Rate Per Week 

$ 
Supplementary 

Payment $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Week $ 

 Level C14 284.80 40.60 383.50 708.90 
 Level C13 299.50 42.60 384.40 726.50 
 Level C12 319.20 45.40 385.70 750.30 
 Level C11 337.40 48.10 386.90 772.40 
 Level C10 365.20 52.00 392.90 810.10 
 Level C 9 383.50 54.60 394.60 832.70 
 Level C 8 401.70 57.20 396.20 855.10 
 Level C 7 420.00 59.80 395.80 875.60 
 Level C 6 456.50 65.00 399.10 920.60 
 Level C 5 474.80 67.60 400.80 943.20 

(2) Supplementary Payments 
(a) Where an employee is in receipt of a rate of pay which exceeds the Total Rate Per Week prescribed 

above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary 
Payment. 
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(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares and travelling time 
allowances and any other work related allowances prescribed by this Award shall not be offset against 
Supplementary Payments. 

(3) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.8.2 (1) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid per week – 
  $ 
(a) If placed in charge of not less than three  

and not more than 10 other employees 
 

31.20 

(b) If placed in charge of more than 10 and  
not more than 20 other employees 
 

47.70 

(c) If placed in charge of more than 20 other  
employees 

61.70 

(2) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than ten (10) other workers. 

4.8.3 Apprentices: 
Wage per week expressed as a percentage of the Level C10 Engineering Tradesperson's rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
Four Year Term  %  
 First year 42 
 Second year 55 
 Three year 75 
 Fourth year 88 
Three and a Half Year Term  %  
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
Three Year Term  
 First year 55 
 Second year 75 
 Third year 88 

4.8.4 Junior Employees: 
Under 16 years of age 40% of adult minimum wage 
16 years of age 50% of adult minimum wage 
17 years of age 60% of adult minimum wage 
18 years of age 70% of adult minimum wage 
Wage per week for 19 and 20 years of age is expressed as a percentage of Level C13 base rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
 % 
19 years of age 78.5 
20 years of age 93 

4.8.5 A casual employee shall be paid 25 per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

4.8.6 Tool Allowance: 
(1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of: 
(a) $17.10 per week to such tradesperson; or 
(b) in the case of an apprentice a percentage of $17.10 being the percentage which appears against the 

year of apprenticeship in 4.8.3; 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 4.8.6(1) shall be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 
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(3) An employer shall provide for the use of tradesmen or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(4) A tradesman or apprentice shall replace or pay for any tool supplied by the employer if lost through the 
employee's negligence. 

4.8.7 An employee employed in rock quarries, limestone quarries or sand pits shall be paid an allowance of $27.60 per week to 
compensate for dust and climatic conditions when working in the open and for deficiencies in general amenities and 
facilities, but an employee so employed for not more than three days shall be paid on a pro rata basis. 
This subclause shall not apply to employees employed by Cockburn Cement Limited. 

4.8.8 Structural Efficiency: 
(1) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from structural efficiency adjustments, employees are to perform a wider range of duties 
which is incidental or peripheral to their main tasks or functions. 

(2) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(3) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions. The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the 
employer, employees or union or unions for consideration consistent with the objectives of 4.8.8(2) shall be 
processed through that consultative mechanism and procedures. 

(4) Measures raised for consideration consistent with 4.8.8(2) shall be related to implementation of the new 
classification structure, the facilitative provisions contained in this Award and, subject to Clause 2.2 - Training, 
matters concerning training and, subject to 4.8.8(5), any other measures consistent with the objectives of 
4.8.8(2). 

(5) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(a) the changes shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(b) the majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change; 
(c) no employee shall lose income as a result of the change; 
(d) the relevant union or unions must be a party to the agreement; 
(e) the relevant union or unions shall not unreasonably oppose any agreement; 
(f) any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award or a Section 41 Industrial 
Agreement and take precedence over any provision of this Award to the extent of the inconsistency. 

(6) Any disputes arising in relation to the implementation of 4.8.8(3) and 4.8.8(4) shall be subject to the provisions 
of Clause 7. - Dispute Resolution Procedure, of this Award 

4.9 -  TRAINEESHIPS 
4.9.1 Scope: 

(1) This clause shall apply to persons: 
(a) who are undertaking a Traineeship (as defined); and 
(b) who are employed in an industry and in a classification covered by this Award. 

(2) This clause does not apply to the Apprenticeship system. 
4.9.2 Objectives: 

(1) This clause facilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance the skill levels and future employment prospects of Trainees;  

(2) This clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme; and 

(3) Existing full-time employees shall not be displaced from employment by a Trainee. 
4.9.3 Definitions: 

"Appropriate State Legislation" means the Industrial Training Act 1975, or any successor legislation. 
"Approved Training" means training which is specified in the Trainee Plan which is part of the Training Agreement 
registered with the State Training Authority.  It includes training undertaken both on and off the job, in a Traineeship and 
shall involve formal instruction both theoretical and practical, and supervised practice in accordance with a Traineeship 
Scheme approved and accredited by the State Training Authority. 
"Traineeship" means a system of training which has been approved by the State Training Authority and includes full time 
traineeships and part-time traineeships including school-based traineeships.  
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"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the State Training Authority. A traineeship agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
"Trainee Plan" means a programme of training which forms part of a Training Agreement registered with the State 
Training Authority. 
"Traineeship Scheme" means a scheme for employees employed in industries covered by this Award and approved by the 
Training Authority after consultation and negotiation with the relevant union. 

4.9.4 Training Conditions: 
(1) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(2) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority. The employer shall 
permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement and 
shall ensure the Trainee receives the appropriate on the job training. 

(3) The employer shall provide an appropriate level of supervision in accordance with the Traineeship Agreement 
during the traineeship period. 

(4) The overall training programme will be monitored by officers of the Training Authority and training records or 
work books shall be provided, if required to be utilised as part of this monitoring process. 

4.9.5 Employment Conditions: 
(1) A Trainee shall be engaged as a full-time employee for a maximum of one (1) year's duration, except in respect 

of AQF III and AQF IV traineeships which may extend up to two (2) years full time, provided that a Trainee 
shall be subject to a satisfactory probation period of one month which may be reduced at the discretion of the 
employer. By agreement in writing, and with the consent of the Training Authority, the relevant employer and 
the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any 
agreement to vary is in accordance with the relevant Traineeship Scheme.  A part-time trainee shall be engaged 
in accordance with the provisions of 4.9.6(5). 

(2) (a) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned and to the Training Authority. 

(b) An employer who decides not to continue the employment of a Trainee upon the completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(3) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(4) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(5) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 
Trainee but for this clause shall apply unless specifically varied by this clause. 

(6) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the Traineeship shall not be entitled to any 
severance payment in accordance with Clause 2.1 - Contract of Service and Clause 2.3 - Redundancy, of this 
Award. 

(7) (a) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(b) A Trainee shall not work overtime alone. 
(c) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
4.9.6 Wages: 

(1) (a) The minimum rates of wages payable weekly to Trainees are as provided in 4.9.6(2), 4.9.6(4) and 
4.9.6(5). 

(b) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this clause. 

(c) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(2) Traineeships. 
(a) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level A. 
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Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

359.00 

plus 1 year out of school 291.00 359.00 415.00 
plus 2 years 359.00 415.00 485.00 
plus 3 years 415.00 485.00 555.00 
plus 4 years 485.00 555.00  
plus 5 years/more 555.00   
* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(b) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level B. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 

 210.00 (50%)* 
245.00 (33%) 

261.00 (33%) 
291.00 (25%) 

350.00 

plus 1 year out of school 291.00 350.00 400.00 
plus 2 years 350.00 400.00 470.00 
plus 3 years 400.00 470.00 537.00 
plus 4 years 470.00 537.00  
plus 5 years/more 537.00   
* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(c) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level C. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

347.00 

plus 1 year out of school 291.00 347.00 390.00 
plus 2 years 347.00 390.00 437.00 
plus 3 years 390.00 437.00 491.00 
plus 4 years 437.00 491.00  
plus 5 years/more 491.00   
* Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 

(3) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10; and 
(c) not include any period during a calendar year in which a year of schooling is completed. 

(4) AQFIV Traineeships 
Trainees undertaking an AGFIV traineeship shall receive the relevant weekly wage rate for AQFIII trainees at 
Skill/Industry Levels A, B and C as applicable with the addition of 3.8% of that wage rate. 
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(5) Part time and School Based Trainees 
(a) This subclause shall apply to trainees who undertake a traineeship on a part time basis, or as a School 

Based trainee, by working less than full time hours and by undertaking the approved training at the 
same or lesser training time than a full time trainee. 

(b) School Based Trainees will receive the relevant wage rate at Skill/Industry Levels A, B and C as 
applicable, as for School Leavers. 

(c) The minimum weekly rate of pay for part time and school based trainees shall be calculated by taking 
the full time rates expressed above multiplied by 1.25. This minimum weekly rate of pay for part time 
and school based trainees is then divided by 38 in accordance with section 10 of the Minimum 
Conditions of Employment Act 1993 to produce a minimum hourly rate of pay. 

(6) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to the Traineeship Scheme, the qualification outcome determined by the training 
programme shall be equated to an appropriate level within the classification structure described in Clause 1.6 - 
Definitions and Classification Structure, of this Award, and the wage rate relevant thereto as prescribed in 
Clause 4.8 - Wages and Supplementary Payments, of this Award, shall be the level of wage to which the 
prescribed age related percentage appropriate to the junior employee concerned, will be applied to calculate the 
weekly rate of wage for such junior employee. 

4.9.7 Industry/Skill Levels 
The industry skill levels referred to in 4.9.6 are those described in General Order made by the Commission from time to 
time setting the minimum rates of pay for apprentices for the purposes of the Minimum Conditions of Employment Act 
1993 pursuant to section 50A of the Act. 

PART 2 - CONSTRUCTION WORK 
13. -  WAGES 

13.1 (1) Subject to Clause 15.1 - Special Allowances and Provisions of this PART of the Award the ordinary weekly rate 
of wage shall be as set out hereunder and shall be inclusive of all special rates and allowances and be paid as an 
"all purpose" rate. 

(2) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, special 
payment and the Safety Net Adjustment as applicable, as set out in 13.2. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

13.2 (1) Classification 
  Base Rate 

$ 
Special 

Payment 
Adjustment 

$ 

Arbitrated 
Safety Net 

$ 

Total 
Rate Per 

Week 
$ 

(a) Instrumentation and Controls 
Tradesperson 

423.80 96.00 399.10 918.90 

(b) Instrument Tradesperson - Complex 
Systems 

386.60 84.90 395.20 866.70 

(c) Instrument Tradesperson 380.10 80.10 396.50 856.70 
(d) Scientific Instrument Maker 380.10 80.10 396.50 856.70 
(e) Welder - Special Class 371.40 80.10 395.70 847.20 
(f) Welder 362.90 80.10 395.00 838.00 
(g) Electrician - Special Class 386.60 84.90 395.20 866.70 
(h) Electrical Fitter 362.90 80.10 395.00 838.00 
(i) Electrical Installer 362.90 80.10 395.00 838.00 
(j) Boilermaker 362.90 80.10 395.00 838.00 
(k) Tradesperson the greater part of 

whose time is occupied in marking 
off and/or template making 

367.10 80.10 395.40 842.60 

(l) Mechanical Tradesperson - Special 
Class 

386.60 84.90 395.20 866.70 

(m) Tradesperson 362.90 80.10 395.00 838.00 
(n) Pipe Fitter 362.90 80.10 395.00 838.00 
(o) Fitter - Refrigeration 362.90 80.10 395.00 838.00 
(p) Fitter - 

Window Frame 
362.90 80.10 395.00 838.00 
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  Base Rate 

$ 
Special 

Payment 
Adjustment 

$ 

Arbitrated 
Safety Net 

$ 

Total 
Rate Per 

Week 
$ 

(q) Motor Mechanic 362.90 80.10 395.00 838.00 
(r) Machinist - Engineering:     
 First Class 362.90 80.10 395.00 838.00 
 Second Class 327.20 66.80 387.40 781.40 
(s) Certificated Rigger or Scaffolder 345.70 68.90 388.50 803.10 
(t) Rigger or Scaffolder - Other 334.70 67.70 387.90 790.30 
(u) Tool and Material Storesperson 322.90 65.80 387.10 775.80 
(v) Tradesperson's Assistant 310.20 64.30 386.30 760.80 
(w) Tradesperson's Assistant - who from 

time to time uses a grinding machine 
311.70 65.80 386.40 763.90 

(x) Lagger - 
first 6 months' experience 

310.20 63.40 386.20 759.80 

 2nd and 3rd six months' experience 311.70 65.40 386.40 763.50 
 4th and 5th six months' experience 315.90 65.60 386.60 768.10 
 thereafter 317.40 66.60 386.80 770.80 
(y) Grinder using portable machine 315.90 65.70 386.70 768.30 
(z) Crane Attendant and Dogman 334.70 67.70 387.90 790.30 
(aa) Labourer 291.60 62.10 385.10 738.80 

(2) A certificated rigger, other than a leading hand, who in compliance with the provisions of the regulations made 
pursuant to the Occupational Safety and Health Act 1984, is responsible for the supervision of other employees 
shall be deemed to be a leading hand and be paid the additional rate prescribed for a leading hand placed in 
charge of not less than three (3) and not more than ten (10) other employees. 

13.3 The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under 4.8.3 of 
Clause 4.8 - Wages and Supplementary Payments of PART 1 - GENERAL of this Award to the rate prescribed for a 
"Tradesperson" in 13.2 for the construction work upon which he or she is engaged. 

13.4 Construction Allowances 
(1) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid - 

(a) $55.10 per week if the employee is engaged on the construction of a large industrial undertaking or 
any large civil engineering project. 

(b) $49.60 per week if the employee is engaged on a multi-storeyed building, but only until the exterior 
walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon which such employee is required to work. A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(c) $29.10 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 1.6 - Definitions and Classification Structure of PART 1 - 
GENERAL of this Award. 

(2) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

13.5 Leading Hands 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid: 
  $ 
(1) If placed in charge of not less than three (3) and not more than ten (10) other employees 31.20 
(2) If placed in charge of more than ten (10) and not more than twenty (20) other employees 47.70 
(3) If placed in charge of more than twenty (20) other employees 61.70 

13.6 (1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of -  
(a) $17.10 per week to such tradesperson; or  
(b) In the case of an apprentice a percentage of $17.10 being the percentage which appears against 

their year of apprenticeship in 4.8.3 of Clause 4.8 - Wages and Supplementary Payments of PART 
1 - GENERAL (subject to Clause 12.2 - Apprentices of PART 2) of this Award, 

for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of their work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 13.6(1) shall be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 

(3) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 
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(4) A tradesperson or an apprentice shall replace or pay for any tools supplied by their employer if lost through 
their negligence. 

13.7 A casual employee shall be paid 25 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he 
or she is employed. 

13.8 Minimum Adult Award Wage 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
APPENDIX 3 

ABB POWER TRANSMISSION PTY LTD 
1 . - SCOPE 

The provisions of this Appendix shall apply only to those employees employed by ABB Australia Pty Ltd and engaged in the 
callings referred to herein. 

2 . - DEFINITIONS 
"Coil Winder - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who, under supervision, is 
engaged in winding coils. 
"Coil Winder - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of six 
months' experience as a coil winder - fourth class and under supervision winds coils of any size or category commonly 
manufactured by the distribution transformer industry. 
"Coil Winder - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of 
three years' experience as a coil winder - third class and is competent to wind all categories of coils generally manufactured by the 
distribution transformer industry. 
"Coil Winder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had either: 
(a) a minimum of two years' experience as a coil winder - second class and is competent and required to wind section and 

helical coils, continuous, spiral and interleaved disc coils; or 
(b) on engagement has a minimum of five (5) years' continuous experience in the power transformer industry and is 

competent and required to wind section and helical coils, continuous, spiral and interleaved disc coils. 
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"Core Builder - Second Class" means an employee employed as such by ABB Australia Pty Ltd either: 
(a) in stacking core laminations to produce cores of any size, provided that in the case of a female employee the size of a core 

shall not exceed 3 MVA; or 
(b) in the production of single phase wound cores on a core winding machine. 
"Core Builder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of one 
year's experience as a core builder - second class and is competent either: 
(a) in stacking core laminations on all transformers provided that in the case of a female employee the size of the transformer 

shall not exceed 3 MVA; or 
(b) in the production of three phase wound cores on a core winding machine. 
"Insulation Processor - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision is training as an insulation processor - second class. 
"Insulation Processor - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of one year's experience as an insulation processor - third class and produces, under supervision, all the insulation 
components required for coil winding and assembly of any transformer. 
"Insulation Processor - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of two (2) years' experience as an insulation processor - second class and is competent and required: 
(a) to produce from drawings all insulation components for coil winding and assembly of any transformer; and 
(b) to operate such equipment as is necessary to produce that insulation. 
"Transformer Assembler - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision assembles transformers. 
"Transformer Assembler - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in assembling transformers as a transformer assembler - fourth class and is competent and 
required to assemble any transformer under 1500 KVA from drawings and under supervision any other size transformer as required. 
"Transformer Assembler - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of two years' experience in assembling transformers as a transformer assembler - third class and is competent and 
required to assemble from drawings any transformer under 5 MVA 66 KV "off load tapchanger range" and under instruction 
assembles any other size transformer as required. 
"Transformer Assembler - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had 
either - 
(a) a minimum of three (3) years' experience as a transformer assembler - second class; or 
(b) five (5) years' continuous experience in the power transformer industry, 
and is competent and required to assemble "on load tapchanger range" transformers and any transformer of a minimum of 5 MVA 
66 KV "off load tapchanger range". 
"Transformer Tanker - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision tanks distribution transformers. 
"Transformer Tanker - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in tanking distribution transformers as a transformer tanker - second class and is competent and 
required to tank all transformers up to 1500 KVA and under supervision any other size transformer as required. 
"Transformer Protective Coating Employee - Second Class" means an employee employed by ABB Australia Pty Ltd and 
engaged under supervision in the protective coating of all components used in the manufacture of transformers. 
"Transformer Protective Coating Employee - First Class" means an employee employed by ABB Australia Pty Ltd and who 
has had a minimum of two years' experience as a transformer protective coating employee - second class and is competent and 
required to protective coat by any means all components used in the manufacture of transformers. 

3 . - WAGES 
(a) The minimum total wage payable weekly to adult employees classified herein shall be as follows:  

 Base Rate Per 
Week $ 

Supplementary 
Payment $ 

Arbitrated 
Safety Net 

Adjustment $ 

Total Rate Per 
Week $ 

Adult Employees:     
Wage Group C10 
Coil Winder 1st Class 
Transformer Assembler 1st Class 

365.20 52.00 392.90 810.10 

Wage Group C11 
Coil Winder 2nd Class 
Transformer Assembler 2nd Class 
Transformer Protective 
Coating 1st Class 
Insulation Processor 1st Class 

337.40 48.10 386.90 772.40 
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 Base Rate Per 

Week $ 
Supplementary 

Payment $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate Per 
Week $ 

Wage Group C12 
Coil Winder 3rd & 4th Class 
Core Builder 1st Class 
Insulation Processor 2nd Class 
Transformer Protective Coating 2nd Class 
Transformer Assembler 3rd Class 
Transformer Tanker 1st Class 

319.20 45.40 385.70 750.30 

Wage Group C13 
Core Builder 2nd Class 
Insulation Processor 3rd Class 
Transformer Assembler 4th Class 
Transformer Tanker 2nd Class 

299.50 42.60 384.40 726.50 

(b) The amount payable to any employee pursuant to the supplementary payment provisions of this clause:  
(i) shall be for all purposes of this Award;  
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the supplementary payment provisions of this subclause, whether 
such payment is being made by virtue of any order, industrial agreement or other agreement or 
arrangement.  

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.  

 
 

2017 WAIRC 00594 
Mineral Sands Industry Award 1991 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
13. - WAGES 

(1) (a) Mineral Sands Employee: 
 Base Rate$ Supplementary Payment 

Per Week$ 
Minimum 
Rate$ 

Arbitrated Safety 
Net  Adjustment$ 

Total Wage$ 
 

Level 1 292.20 96.40 388.60 387.10 775.70 
Level 2 310.50 102.40 412.90 388.40 801.30 
Level 3 328.80 108.40 437.20 394.60 831.80 
Level 4 347.00 114.50 461.50 396.50 858.00 
Level 5 365.20 120.50 485.70 396.30 882.00 
Level 6 383.40 126.60 510.00 398.20 908.20 
Level 7 401.70 132.60 534.30 400.10 934.40 
Level 8 419.90 138.70 558.60 402.10 960.70 
Level 9 438.30 144.60 582.90 404.10 987.00 
Level 10 456.50 150.70 607.20 406.00 1013.20 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) The relativities between the respective levels are determined by reference to the Minimum Rate (i.e.  Base Rate 
plus Supplementary Payment). 

(2) Employees employed within the structure/levels within this clause shall perform work to the level of their competence in 
accordance with the definitions and training programmes set out in Clauses 17. - Definitions and 26. - 
Implementation/Training, of this award.  Agreed levels of training for each classification shall be established by the 
parties and will lead to employees being utilised to carry out any work within their skills and abilities safely and 
satisfactorily and subject at all times to any relevant statutory requirement as to licensing, training or other certification. 

(3) APPRENTICES (wage per week expressed as a percentage of the tradesperson's rate) 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term -  
First year 55 
Second year 75 
Third year 88 
For the purposes of this subclause "tradesperson's rate" means the weekly wage rate for Level 5 in this clause.  Provided, 
however, in the case of a person who, at the commencement of an apprenticeship is over the age of 21 years such person 
shall be paid not less than a Level 3. 

(4) JUNIOR EMPLOYEES 
(a) Employees under the age of 18 years shall only be employed in accordance with the provisions of the Mines 

Regulations Act and Regulations. 
(b) Employees under 18 years of age shall be paid 65% of the appropriate adult rate. 
(c) Employees at 18 years of age shall be paid the appropriate adult rate. 
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(5) (a) Leading Hand - General 
A leading hand is an employee who receives some supervision and in turn, assists and co-ordinates the work of 
other employees, who is appointed as such and who can exercise a limited discretion in making decisions, 
conducting of work, and matters affecting safety.  Rate per week - $21.20. 

(b) Leading Hand - Shift Supervisor (Westralian Sands Only) 
Is fully responsible for plant and site operations and who ensures compliance with safety standard rules as 
required in the Mines Regulations Act and/or by the Quarry or Registered Mine Manager in the absence of 
salaried staff.  Rate per week $69.20 

(6) Tool Allowance 
(a) (i) Where an employer does not provide a tradesperson with the tools ordinarily required by that 

tradesperson the employer shall pay a tool allowance of $12.10 per week to such tradesperson for the 
purpose of such tradesperson supplying, maintaining and insuring tools ordinarily required in the 
performance of the employee's work as a tradesperson. 

(ii) The list of basic tools tradespersons are required to supply is as agreed at an enterprise level.  Any 
additional tools shall be supplied by the employer. 

(b) (i) The employer shall supply an apprentice with a basic apprentice tool kit upon engagement in lieu of a 
tool allowance being paid during the  apprentice's first year of employment. 

(ii) The basic apprentice tool kit supplied to an apprentice shall be appropriate to the trade(s) of the 
apprentice and the content shall be agreed at an enterprise level. 

(iii) An apprentice who has completed one full year of employment shall be paid an allowance in the 
employee's second and subsequent years of employment.  The allowance paid to an apprentice shall 
be a percentage of the rate paid to a tradesperson being the percentage which appears against the 
employee's year of apprenticeship in subclause (3) of this clause. 

(iv) The allowance paid to an apprentice is for the purpose of the apprentice supplementing, maintaining, 
and insuring tools ordinarily required in the performance of the employee's work as an apprentice. 

(7) Construction Allowance Per Week 
The amount of $20.70 to be paid to an employee when engaged on any work directly related to major capital expenditure 
in connection with the construction/demolition of plant.  This allowance is paid in recognition of special disabilities and 
conditions that are not normally associated with plant maintenance and operations.  Such construction work will be as 
agreed between the employer and the union or unions concerned or, in the event of disagreement, the Western Australian 
Industrial Relations Commission declares to be construction work for the purpose of this award. 

(8) Casual Employees 
A casual employee shall be paid 20 per cent in addition to the appropriate weekly rate. 

 
 

2017 WAIRC 00595 
Miscellaneous Workers' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
37. – WAGES 

(1) The following rate of wage payable to employees covered by this award shall be as set out hereunder: 
(a) MISCELLANEOUS EMPLOYEES 

 Base Rate 
per Week 

$ 

Arbitrated Safety Net 
Adjustments Per Week 

$ 

Total Rate 
Per Week 

$ 
Level One:    
Comprehends the following classes of work:    
Domestic    
Residents' Aide    
1st year of employment 369.50 385.90 755.40 
2nd year of employment 374.10 386.20 760.30 
3rd year of employment and thereafter 378.00 386.40 764.40 
Level Two:    
Comprehends the following classes of work    
Laundry Person    
Gardener    
1st year of employment 374.60 386.30 760.90 
2nd year of employment 379.60 386.60 766.20 
3rd year of employment and thereafter 383.80 386.80 770.60 
Level Three:    
Comprehends the following classes of work:    
Handyperson    
1st year of employment 383.40 386.70 770.10 
2nd year of employment 388.00 387.00 775.00 
3rd year of employment and thereafter 392.00 387.20 779.20 
Level Four:    
Comprehends the following classes of work:    
Cook    
1st year of employment 399.10 387.60 786.70 
2nd year of employment 403.90 387.90 791.80 
3rd year of employment and thereafter 408.30 388.20 796.50 
Level Five:    
Comprehends the following classes of work    
Tradesperson Cook    
1st year of employment 454.80 395.90 850.70 
2nd year of employment 459.10 396.30 855.40 
3rd year of employment and thereafter 462.90 394.50 857.40 
(b)  HOUSE SUPERVISOR/MANAGER    
House Supervisor    
Weekday rate 135.90 104.34 240.24 
Weekend rate 236.90 149.79 386.69 
House Manager    
Weekday rate 146.12 105.15 251.27 
Weekend rate 247.22 150.61 397.83 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00596 
Monumental Masonry Industry Award, 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. – WAGES 

(1) (a) The rates of wages payable to the employees covered by this Award (other than duly registered apprentices and 
junior employees) shall be as follows: 
Classification Minimum 

Weekly 
Base Rate 
$ 

Supplementary 
Payment 
$ 

Arbitrated Safety 
Net Adjustment 
$ 

Total Rate 
(Exclusive 
of Industry 
Allowance) 
$ 

Monumental Mason 365.20 52.00 392.90 810.10 
Monumental Fixer 345.20 49.30 387.40 781.90 
Monumental Employee Grade 4 
A Grade 3 employee who has attained a 
high level of skill in at least one 
function or who is regularly required to 
perform more than two of the functions 
contained in Grade 3 

318.90 45.50 385.70 750.10 
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Classification Minimum 

Weekly 
Base Rate 
$ 

Supplementary 
Payment 
$ 

Arbitrated Safety 
Net Adjustment 
$ 

Total Rate 
(Exclusive 
of Industry 
Allowance) 
$ 

Monumental Employee Grade 3 
Employee who has been performing 
work at Grade 2 level for more than six 
months 

301.40 43.00 384.60 729.00 

Monumental Employee Grade 2 
Employee who is performing one or 
more of the following functions and 
who has been performing such work for 
less than six months - 
- Primary Saw Operator 
- Secondary Saw Operator 
- Polishing Machine Operator 
- Stone Engraving Operator 
- Assistant Monumental Fixer 
- Monumental Concrete Moulder 

   708.90 

Monumental Employee Grade 1 
Employee who is engaged to perform 
work not covered by any of the above 
classifications. 

   708.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Industry Allowance: 
An industry allowance at the rate of $14.70 per week shall be paid for all purposes to each adult employed in the 
workshop to compensate for the following disabilities associated with monumental masonry – 
(a) Working in wet conditions with water underfoot. 
(b) Working on dirty work. 
(c) The use of acid or other corrosive substances when cleaning down stone. 
(d) Working in a dusty atmosphere. 

Before exercising a power of inspection the representative shall give notice of not less than 24 hours to the 
employer. 

(3) Leading Hands: 
(a) An employee specifically appointed to be a leading hand who is placed in charge of – 

(i) not more than one employee, other than an apprentice, shall be paid $14.00 per week; or 
(ii) more than one and not more than five other employees shall be paid $31.10 per week; or 
(iii) more than five and not more than ten other employees shall be paid $40.40 per week; or 
(iv) more than ten other employees shall be paid $52.60 per week in each case, in addition to the rate 

prescribed for the highest classification of employee supervised or his/her own rate, whichever is the 
highest. 

(4) Apprentices: 
(a) (i) Wages per week - An apprentice shall receive the following percentage of the Monumental Mason's 

weekly minimum rate and industry allowance contained in subclauses (1) and (2) of this clause. 
(aa) Four year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(bb) Three and a half year term - % 
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
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(cc) Three year term - % 
 First year 55 
 Second year 75 
 Third year 88 

(ii) Tool allowance (per week) - A tool allowance of one-third of the amount (if any) payable to a 
tradesperson shall be paid to an apprentice to that trade in his/her first year of apprenticeship and of 
two-thirds of that amount in his/her second year and of the same amount (if any) as is payable to a 
tradesperson in the remaining period of his/her apprenticeship. 

(iii) Provision of Tools – 
An employer may, by agreement with the apprentice's parent or guardian, elect to provide the apprentice with a 
kit of tools subject to establishing the value of the tools at the time of so providing, deduct the tool allowance 
until the cost of the kit of tools is reimbursed. 
In the event of an apprentice being dismissed or leaving his/her employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to – 

(aa) deduct from any monies owing to the apprentice, the amount that is owing; or 
(bb) by agreement retain tools at the originally nominated value to the amount still owing. 

(5) Junior Employees – 
Wages per week - A junior employee shall receive the following percentage of the adult weekly minimum rate and 
industry allowance contained in subclauses (1) and (2) of this clause appropriate to the work performed. 
Under 16 years 42% 
16 years of age 55% 
17 years of age 75% 
18 years of age 88% 
19 years of age 100% 

(6) Tool Allowance ($ per week) – 
  $ 
(a) Monumental masons $22.50 
Tool allowance shall not be paid where the employer supplies an employee with all necessary tools. 
(b) No other employee shall be required to supply tools. 

(7) Casual Employees – 
A casual employee shall receive a loading of 20% in addition to the rates prescribed in subclauses (1) and (2) of this 
clause. 

(8) It is a term of this award arising from the decision of the Commission in Court Session in the State Wage Case of 17 June 
1991, that the union will not pursue prior to 17 January 1992 any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

 
 

2017 WAIRC 00597 
Motel, Hostel, Service Flats and Boarding House Workers' Award 

21. – WAGES 
Level  
 

Classification  
 

$ per Fortnight 
 

 
 

Introductory 1417.90 

Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1453.10 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1506.10 
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Level  
 

Classification  
 

$ per Fortnight 
 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 

1544.80 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 

1620.30 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 

1710.50 

Level 6 Cook Grade 5 1751.30 
(2) Arbitrated Safety Net Adjustments 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

 
 

2017 WAIRC 00598 
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), Industry Award No. 29 of 

1980 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. – WAGES 

(1) (a) The following shall be the minimum rate of wages payable to employees under this award from the beginning 
of the first pay period commencing on or after 1st July 1998. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 359.40 9.4579 
`Motor Vehicle Industry Employee Level 2 376.10 9.8974 
Motor Vehicle Industry Employee Level 3 398.60 10.4895 
Motor Vehicle Industry Employee Level 4 419.50 11.0395 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
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Provided that any increase in rates of pay flowing from implementation of the Minimum Rates Adjustment principle, may be 
absorbed into any existing overaward payment, insofar as that overaward payment is not being used for the purposes of absorption 
of Arbitrated Safety Net Adjustments. 

(b) The following shall be the minimum rate of wages payable to employees under this award from the beginning 
of the first pay period commencing on or after 1st November 1998. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 383.10 10.0816 
Motor Vehicle Industry Employee Level 3 405.60 10.6737 
Motor Vehicle Industry Employee Level 4 426.50 11.2237 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(c) The following shall be the minimum rate of wages payable to employees under this award from the beginning 
of the first pay period commencing on or after 1st March 1999. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 390.10 10.2658 
Motor Vehicle Industry Employee Level 3 412.60 10.8579 
Motor Vehicle Industry Employee Level 4 433.50 11.4079 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(d) The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2017. 

 Weekly Rate 
of Pay 

Arbitrated 
Safety Net 

Adjustments 

Minimum 
Weekly Rate of 

Pay 

Minimum 
Hourly Rate of 

Pay 
 $ $ $ $ 
Motor Vehicle Industry Employee Level 1 373.40 335.50 708.90 18.66 
Motor Vehicle Industry Employee Level 2 390.10 336.40 726.50 19.12 
Motor Vehicle Industry Employee Level 3 412.60 337.70 750.30 19.74 
Motor Vehicle Industry Employee Level 4 433.50 338.90 772.40 20.33 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
Junior employees shall be paid the following percentage of the Level 2 wage rate, inclusive of supplementary payments 
and arbitrated safety net adjustments, having regard to the age of the employee. 
Under 16 years of age 40% 
At 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(4) Casual Employees: 
A casual employee shall be paid 20% in addition to the rates of pay prescribed in subclause (1) of this clause. 

(5) Leading Hands: 
An employee appointed by the employer as a leading hand shall be paid the following amount, in addition to the ordinary 
rate of pay, for all purposes of the award: 
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  Rate Per Week 
  $ 
(a) If placed in charge of not less that three and not more than ten other employees 22.50 
(b) If placed in charge of more than ten and not more than 20 other employees 34.60 
(c) If placed in charge of more than twenty other employees 44.80 

29. – TRAINEESHIPS 
(1) Scope 

This clause shall apply to persons: 
(a) who are undertaking a traineeship (as defined); and 
(b) who are employed by an employer bound by this award. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) Existing employees shall not be displaced from employment by trainees. 
(3) Definitions 

"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e) of this 
clause. 
"Relevant Award" means the Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 
Industry Award No. 19 of 1980. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority. NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority. Reference to 
NETTFORCE within this clause will have no effect during the currency of the WA State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard 
format a traineeship shall not commence until the traineeship agreement has been registered with the relevant 
state training authority or NETTFORCE. The employer shall ensure that the trainee is permitted to attend the 
training course or programme provided for in the traineeship agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace; and/or 
(ii) the achievement of competencies required for successful participation in an industry or enterprise. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full-time employee for a maximum of one years’ duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
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NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE. The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its 
decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 
(ii) No trainee shall work overtime on their own unless consistent with the provisions of this award. 
(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 

makes satisfactory provision for approved training. Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 
HIGHEST YEAR OF SCHOOL COMPLETED 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 217.00 (50%) 266.00 (33%) 354.00 
 254.00 (33%) 304.00 (25%)  
plus 1 year out of school 304.00 354.00 415.00 
plus 2 years 35400 415.00 474.00 
plus 3 years 415.00 474.00 543.00 
plus 4 years 474.00 543.00  
plus 5 years 543.00   

Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is 
applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into 
account in setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(b) The skill level of approved traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 or 
below, and shall be deemed to: 
(i) include any period of schooling beyond year 10 or below which was not part of nor contributed to a 

completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

or below; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2017 WAIRC 00599 
Municipal Employees (Western Australia) Interim Award 2011 

6. - MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
6.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
6.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
6.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

6.8 Subject to this clause the minimum adult award wage shall – 
6.8.1 Apply to all work in ordinary hours. 
6.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
6.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
6.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
6.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
6.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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16. - WAGES 
16.1 Classification level Relativity Total maximum Total minimum 
   hourly rate weekly rate 
  % $ $ 
 level 1 (up to 38 hours) 78.5 18.18 690.70 
 Above 38 hours 82.5 18.64 708.20 
 Level 2 87.5 19.28 732.50 
 Level 3 92.5 19.85 754.40 
 Level 4 96.0 20.26 769.80 
 Level 4A 100.0 20.78 789.50 
 Level 5 102.5 21.07 800.60 
 Level 6 110.0 22.01 836.50 
16.2 State minimum wage 

16.2.1 The state minimum wage 
No employee shall be paid less than the state minimum wage. 

16.2.2 Amount of state adult minimum wage 
(1) The state minimum wage for full-time adult employees not covered by 16.2.4 [special categories 

clause], is $708.90 per week. 
(2) Adults employed under a supported wage clause shall continue to be entitled to receive the wage rate 

determined under that clause.  Provided that such employees shall not be paid less than the amount 
determined by applying the percentage in the supported wage clause applicable to the employee 
concerned to the amount of the minimum wage specified in 16.2.2(1). 

(3) Adults employed as part-time or casual employees shall continue to be entitled to receive the wage 
rate determined under the casual and part-time clauses of the award.  Provided that such employees 
shall not be paid less than pro rata the minimum wage specified in 16.2.2(1) according to the number 
of hours worked. 

16.2.3 How the state minimum wage applies to juniors 
(1) The wage rates provided for juniors by this award continue to apply unless the amount determined 

under 16.2.3(2) is greater. 
(2) The state minimum wage for an employee to whom a junior rate of pay applies is determined by 

applying the percentage in the junior wage rates clause applicable to the employee concerned to the 
relevant amount in 16.2.2. 

16.2.4 Application of minimum wage to special categories of employee 
Due to the existing applicable award wage rates being greater than the relevant proportionate federal minimum 
wage, this clause has no application to employees undertaking a National Training Wage Traineeship, an 
Australian Traineeship, a Career Start Traineeship, a Jobskills placement or an apprenticeship. 

16.2.5 Application of state minimum wage to award rates calculation 
(1) The state minimum wage: 

(a) applies to all work in ordinary hours; 
(b) applies to the calculation of overtime and all other penalty rates, superannuation, payments 

during sick leave, long service leave and annual leave, and for all other purposes of this 
award. 

16.3 Junior employees 
Junior employees: (Wage per week is expressed as a percentage of the total minimum rate of pay for either level 1 or 
level 2). 
Age % 
Under 16 years of age 55 
At 16 years of age 65 
At 17 years of age 75 
At 18 years of age 85 
At 19 years of age Adult rate 

16.4 National Training Wage 
The minimum rates of pay and conditions of employment applicable to Trainees shall be in accordance with Schedule E – 
National Training Wage as provided in the Modern Local Government Industry Award 2010 as amended from time to 
time. 

16.5 Apprentices 
16.5.1 Apprentices: (Wage per week is expressed as a percentage of the level 4A rate). 

(1) 4 year term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
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(2) 3-1/2 year term % 
 First six months 42 
 Next year 55 
 Following year 75 
 Final year 88 
(3) 3 year term % 
 First year 55 
 Second year 75 
 Third year 88 

16.6 Supported Wages 
This subclause defines the conditions which will apply to employees, who because of the effects of a disability, are 
eligible for a supported wage under the terms of this award.  In the context of this subclause, the following definitions will 
apply: 
16.6.1 Supported wage system means the Commonwealth Government system to promote employment for people who 

cannot work at full award wages because of a disability, as documented in Supported Wages System: 
Guidelines and Assessment Process. 

16.6.2 Accredited assessor means a person accredited by the management unit established by the Commonwealth 
under the supported wage system to perform assessments of an individual’s productive capacity within the 
supported wage system. 

16.6.3 Disability support pension means the Commonwealth pension scheme to provide income security for persons 
with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor 
to that scheme. 

16.6.4 Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 

16.6.5 Assessment of capacity for the purpose of establishing the percentage of the award rate to be paid to an 
employee under this award, the productive capacity of the employee will be assessed in accordance with the 
supported wage system and documented in assessment instrument by: 
(1) The employer and a union party to the award, in consultation with the employee or, if desired by any 

of these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
16.6.6 Lodgement of assessment instrument 

(1) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
registrar within ten working days. 

(2) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
Registrar within ten working days. 

16.6.7 Review of assessment 
The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a 
reasonable request for such a review.  The process of review shall be in accordance with the procedures for 
assessing capacity under the supported wage system. 

16.6.8 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees 
covered by the provision of this subclause will be entitled to the same terms and conditions of employment as 
all other workers covered by this award paid on a pro-rata basis. 

16.6.9 Workplace adjustment 
An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make 
changes in the workplace to enhance the employee’s capacity to do the job.  Changes may involve redesign of 
duties, working time arrangements and work organisation in consultation with other workers in the area. 

16.6.10 Eligibility criteria 
(1) Employees covered by this subclause will be those who are unable to perform the range of duties to 

the competence level required within the class of work for which the employee is engaged under this 
award, because of the effects of a disability on their productive capacity and who meet the impairment 
criteria for receipt of a disability pension. 

(2) This subclause does not apply to any existing employee who has a claim against the employer which 
is the subject to the provisions of workers’ compensation legislation or any provision of this award 
relating to the rehabilitation of employees who are injured in the course of their employment. 
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16.6.11 Supported wage rates 
(1) Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of 

pay prescribed by this award for the class of work which the person is performing to the following 
schedule: 
Assessed capacity Prescribed award rate 

% % 
10* 10 
20 20 
30 30 
40 40 
50 50 
60 60 
70 70 
80 80 
90 90 

(2) Provided that the minimum amount payable shall not be less than $73.00 per week. 
(3) *Where a person’s assessed capacity is 10%, he/she shall receive a high degree of assistance and 

support. 
16.6.12 Trial period 

(1) In order for an adequate assessment of the employee’s capacity to be made, an employer may employ 
a person under the provisions of this subclause for a trial period not exceeding twelve weeks, except 
that in some cases additional work adjustment time (not exceeding four weeks) may be needed. 

(2) During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for 
a continuing employment relationship shall be determined. 

(3) The minimum amount payable to the employee during the trial period shall be no less than $73.00 per 
week. 

(4) Work trials should include induction or training as appropriate to the job being trialled. 
(5) Where the employer and the employee wish to establish a continuing employment relationship 

following completion of the trial period, a further contract of employment shall be entered into based 
on the outcome of assessment under 16.6.5. 

 
 

2017 WAIRC 00600 
Musicians' General (State) Award 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. – WAGES 

(1) The minimum rates of wages payable to employees engaged under this Award shall be as follows: 
A WEEKLY EMPLOYEES: (with a minimum payment of 3 hours for each call worked) 

 

Required to 
Accompany 

Artist 
Rate Per Hour 

$ 

Total 
(Includes 
ASNA) 

Rate Per Hour 
$ 

Not required to 
Accompany 

Artist 
Rate Per Hour 

$ 

Total 
(Includes 
ASNA) 

Rate Per Hour 
$ 

(a) rank and file musician 19.37 37.45 18.45 36.48 
(b) leader in duo 23.25 41.55 22.14 40.38 
(c) leader in trio or larger 25.82 44.26 24.59 42.96 
(d) musician performing alone 22.76 41.03 21.68 39.88 
(e) principal musician 22.28 40.52 21.22 39.41 
(f) musician not otherwise provided for 19.37 37.44 18.45 36.47 
(g) musical director 29.06 47.87 27.68 46.38 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
B REGULAR PART-TIME WEEKLY EMPLOYEES:  
Regular part-time weekly employees shall receive 10% in addition to the rates provided for in subclause (1)A of this 
clause with a minimum payment of 3 hours for each call worked. 
C CASUAL EMPLOYEES:  
Casual employees shall receive 20% in addition to the rates provided for in subclause (1)A of this clause with a minimum 
payment of 3 hours for each call worked. 

(2) Employees engaged in specialty work shall receive 66 2/3% in addition to the rates prescribed in subclause (1) of this 
clause with a minimum payment of 3 hours for each call worked. 

(3) Where the Union and the employer agree that for a special reason rates and/or condition different from those prescribed 
should be accepted by an employee then such other rates or condition may be agreed upon. 

 
 

2017 WAIRC 00601 
Nurses' (Aboriginal Medical Services) Award No. A 23 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
26. - WAGES 

(1) 
Classification Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustments$ 

Total Rate$ 

Registered Nurse Level 2    
Year 1 663.80 408.40 1072.20 
Year 2 675.88 407.22 1083.10 
Year 3 691.58 408.32 1099.90 
Year 4 724.60 411.10 1135.70 
Registered Nurse Level 3    
Year 1 742.20 412.50 1154.70 
Year 2 758.70 413.80 1172.50 
Year 3 776.30 415.20 1191.50 
Years 4 794.70 416.70 1211.40 
Registered Nurse Level 3A 820.50 418.70 1239.20 
Registered Nurse Level 4    
Year 1 884.25 423.85 1308.10 
Year 2 953.00 429.30 1382.30 
Year 3 1021.70 434.80 1456.50 

(2) A registered nurse shall, in the case of a nurse working in an urban setting, be classified and paid within the range of a 
Registered Nurse Level 2 pursuant to subclause (1) of this clause. 

(3) A registered nurse shall: 
(a) in the case of a nurse working in other than an urban setting; or 
(b) in the case of a nurse working in a sole capacity in an urban setting; or 
(c) in the case of a nurse who is supervising one or more nurses classified at Registered Nurse Level 2 in an urban 

setting; 
be classified and paid within the range of Registered Nurse Level 3, pursuant to subclause (1) of this clause. 

(4) A registered nurse shall, in the case of a nurse working in a nursing outpost, be classified and paid as a Registered Nurse 
Level 3A pursuant to subclause (1) of this clause, except where that nurse is designated by the employer as a “Senior 
Nurse” and an additional allowance of 4.5% shall be paid. 

(5) A registered Nurse co-ordinator and/or educator shall be classified and paid as a Registered Nurse Level 4 pursuant to 
subclause (1) of this clause. 

(6) Progression beyond the commencing level will be dependent upon the attainment of additional qualifications relevant to 
the position held and/or servie in such position provided that advancement by service only shall be limited to one level for 
each year of service to a maximum of two beyond the commencing level and subject to satisfactory performance. 

(7) Employees who have had recent, relevant experience, in community nursing shall have such experience recognised by the 
employer when determining the rate of wage payable under subclause (1) of this clause.  The onus of proof of previous 
experience shall rest on the employee and any calculation arising from the production of work records or other 
documentary evidence shall only apply from the time such proof is supplied. 
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(8) No current employee covered by this award shall suffer any reduction in wages as a result of the May 1996 amendments 
to this award. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00602 
Nurses' (ANF - RFDS Western Operations) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

  Base Rate 
Per Week 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week 

$ 
(1) Flight Nurse Specialist    
 Level 1 694.00 408.60 1102.60 
 Level 2 724.00 411.10 1135.10 
 Level 3 754.00 413.40 1167.40 
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  Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week 

$ 
(2) Senior Flight Nurse Specialist    
 Level 1 784.00 415.90 1199.90 
 Level 2 814.00 418.20 1232.20 
 Level 3 844.00 420.60 1264.60 
(3) Progression within each of the classifications shall be subject to a satisfactory performance appraisal, and the completion 

of 1982 ordinary hours, provided that for temporary and casual employees a break between contracts of service of more 
than 3 months shall cancel any previous ordinary hours accrued for the purposes of this subclause. 

(4) Progression between classifications shall be by promotion. 
(5) Wages shall be paid fortnightly by way of electronic funds transfer. 
(6) (a) Notwithstanding subclause (3) of this clause all existing employees as at 10 January 1997 shall enter the above 

classification structure as follows: 
(i) employees who have completed 6 years of service with the employer shall enter at Level 2 of the 

relevant classification and have their performance reviewed 4 months after 2 September 1997 and, if 
satisfactory, shall progress to Level 3; 

(ii) employees who have completed more than 2 years but less than 6 years of service with the employer 
shall enter at Level 2 of the relevant classification and have their performance reviewed 8 months after 
2 September 1997 and, if satisfactory, shall progress to Level 3; 

(iii) employees who have completed 2 or less years of service with the employer shall enter at Level 1 of 
the relevant classification and have their performance reviewed 12 months after 2 September 1997 
and, if satisfactory, shall progress to Level 2. 

(b) Employees who commenced service with the employer after 10 January 1997, shall enter at Level 1 of the 
relevant classification and have their performance reviewed 12 months after 2 September 1997 and if 
satisfactory, shall progress to Level 2. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00603 
Nurses (Child Care Centres) Award 1984 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

An employer on whom this award is binding shall not increase the rate of wage payable to an employee on 9th September, 1988, or 
otherwise vary the conditions applicable to an employee on that date so as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the Commission after that date. 
Except as hereinafter provided the minimum rates of wage payable to employees under this award shall be as follows: 
  Column A 

(4%) Operative on and 
from 21/12/88Per Week 

$ 

Column B 
($10 p.w.) Operative* 

3/4/89Per Week 
$ 

ASNA TOTAL 

(1) Registered General Nurse     
 1st year of experience 381.50 391.50 347.10 738.60 
 2nd year of experience 390.50 400.50 347.60 748.10 
 3rd year of experience 403.60 413.60 348.30 761.90 
 4th year of experience 414.50 424.50 348.90 773.40 
 Thereafter 427.60 437.60 349.70 787.30 
(2) Registered Mothercraft Nurse     
 1st year of experience    708.90 
 2nd year of experience    708.90 
 3rd year of experience 372.90 382.90 346.60 729.50 
 4th year of experience 393.20 403.20 347.70 750.90 
 Thereafter 413.20 423.20 348.90 772.10 
* NB This column is operative from the 1st pay period on or after 3/4/89. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00604 
Nurses' (Day Care Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
20. - WAGES 

 Per Week $ 
Registered General Nurse  
1st year 738.60 
2nd year 748.10 
Registered Mothercraft Nurse  
1st year 738.50 
2nd year 738.50 

 
 

2017 WAIRC 00605 
Nurses (Dentists Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
21. - WAGES 

(1) The minimum rate of wage payable per week shall be as follows: 
  Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustments$ 

Total Rate Per 
Week$ 

(a) Registered Dental Nurse    
 1st Year of experience after registration 346.20 384.60 730.80 
 2nd Year of experience after registration 

and thereafter 
353.20 385.10 738.30 

(b) Registered General Nurse    
 1st Year of experience after registration 391.90 387.20 779.10 
 2nd Year of experience after registration 

and thereafter 
400.90 387.70 788.60 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 

 
 

2017 WAIRC 00606 
Nurses (Doctors Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
21. - WAGES 

(1) The minimum rate of wage payable per week shall be as follows: 
 Base Rate Per 

Week $ 
Arbitrated Safety 

Net Adjustments $ 
Total Rate Per 

Week $ 
(a) Registered Nurse    
1st Year of experience after registration 471.60 395.20 866.80 
2nd Year experience after registration 495.20 397.10 892.30 
3rd Year experience after registration 518.80 396.70 915.50 
(b) Nurse in Charge 565.90 402.70 968.60 

(2) Provided that progression through the increments for a registered general nurse shall be subject to satisfactory 
performance. 

(3) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00607 
Nurses' (Independent Schools) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

(1) The minimum rate of wages payable to employees covered by this award shall be as follows: 
 Base Rate Per 

Week $ 
Arbitrated Safety 

Net Adjustments $ 
Total Rate Per 

Week $ 
1st year 471.60 395.20 866.80 
2nd year 495.10 397.10 892.20 
3rd year 518.70 396.70 915.40 
4th year 542.30 400.80 943.10 
5th year 565.90 402.70 968.60 
6th year 589.50 404.50 994.00 
7th year 613.00 406.40 1019.40 
8th year 636.60 406.20 1042.80 

(2) Progression through the abovementioned scale shall be by annual increments. 
(3) Where an employee is appointed to the position of Nurse, previous relevant nursing experience in an independent school 

or at a similar level, shall be taken into account in determining the appropriate increment level.  Experience shall include 
time spent in relevant post basic courses. 
The onus of proof of previous experience shall rest with the employee. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00608 
Nurses' (Private Hospitals) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
29. - WAGES 

(1) The minimum rate of wages per week payable to employees under this award shall be as follows: 
(a) Post Basic Student: 

A registered nurse undertaking post basic training in a course leading to registration or a certificate endorsed by 
the Nurses' Board of Western Australia shall be paid at the rate prescribed in subparagraph (c)(i) of this 
subclause for the second year of experience or such higher rate commensurate with the pre-requisite experience 
for entry to a course.  Provided that this subclause shall not operate so as to increase the rate of wage being paid 
to a nurse at the point of entry to such a course. 
  Base Rate Per 

Week$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total Rate$ 

(b) Registered Mothercraft Nurse - Years of 
Experience: 

   

 1st Year 396.20 364.20 760.40 
 2nd Year 403.70 364.70 768.40 
 3rd Year 414.80 365.20 780.00 
 4th Year 426.30 365.90 792.20 
 5th Year and thereafter 437.40 368.70 806.10 
(c) Registered General Nurse:    
 Level 1.1 471.60 373.50 845.10 
 1:2 495.10 373.30 868.40 
 1:3 518.70 375.20 893.90 
 1:4 542.30 379.20 921.50 
 1:5 565.90 381.10 947.00 
 1:6 589.50 383.00 972.50 
 1:7 613.00 384.80 997.80 
 1:8 636.60 386.70 1023.30 
 Level 2:1 660.20 386.50 1046.70 
 2:2 675.90 387.70 1063.60 
 2:3 691.60 389.00 1080.60 
 2:4 707.30 390.30 1097.60 
 Level 3:1 736.80 392.60 1129.40 
 3:2 754.50 394.00 1148.50 
 3:3 772.20 395.50 1167.70 
 3:4 789.90 396.90 1186.80 
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  Base Rate Per 

Week$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total Rate$ 

 Level 4:1 834.60 400.50 1235.10 
 4:2 859.30 402.40 1261.70 
 4:3 908.30 406.40 1314.70 
 4:4 933.10 408.40 1341.50 
 4:5 957.60 410.30 1367.90 
 4:6 994.40 413.10 1407.50 
 Level 5:1 994.40 413.10 1407.50 
 5:2 1059.70 418.50 1478.20 

(2) Classification in levels: 
Level 1 A registered nurse in the first or subsequent years of experience as a registered nurse and not elsewhere 

classified. 
Level 2. A registered nurse appointed as a clinical nurse, an area manager, a research nurse, a staff development 

nurse, or clinical instructor. 
 A registered nurse functioning in a combined role and classified at Level 2. 
Level 3. A registered nurse appointed as a clinical nurse specialist, a nurse manager, a nursing researcher, a staff 

development educator, or a nurse educator. 
 A registered nurse functioning in a combined role classified at Level 3. 
Level 4 A registered nurse appointed as a co-ordinator clinical nursing, a co-ordinator nursing management, a co-

ordinator nursing research, or a co-ordinator nursing staff development/education. 
 A registered nurse appointed to co-ordinate combined roles at Level 4. 
 Director of Nursing - Level 4. 
Level 5 Director of Nursing - Level 5. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) A Director of Nursing in a Nursing Home shall be paid on the following basis: 
(a) Less than 20 beds Level 4, increment 1 
 20 beds and up to 39 beds Level 4, increment 1 to increment 2 
 40 beds and up to 59 beds Level 4, increment 3 to increment 4 
 60 beds and up to 99 beds Level 4, increment 4 to increment 6 
 100 beds or more Level 4, increment 6 to Level 5, increment 2 
(b) In addition to the above, in deciding the increment to be paid within the appropriate range as provided by 

subclause (a) above, the following factors shall be considered: 
(i) The range of Occupational Therapy, Physiotherapy, Podiatry and/or other such services provided, if 

any; 
(ii) The provision of such services as psychogeriatic units, respite care, day centres and/or hostels, if any; 
(iii) The extent of involvement of the Directors of Nursing in purchasing, budget preparation and/or any 

administrative duties; 
(iv) The extent of responsibility taken by the Director of Nursing for the kitchen, laundry, cleaning, 

gardening, maintenance and/or other like functions; 
(v) The extent of responsibility of the Director of Nursing for Staff Development and Education. 

(5) (a) (i) A nurse classified at Level 1 who completes a Bachelor of Applied Science in Nursing, or equivalent 
Nursing Degree shall be given accelerated progression of 12 months through the incremental scale. 
Provided that a degree qualified nurse entering the workforce without clinical experience shall start at 
increment 1 Level 1.  At the completion of 12 months' service that nurse shall accelerate one 
increment provided that performance is satisfactory. 

(ii) The provisions of subparagraph (i) shall not apply to a nurse on the maximum incremental point in 
Level 1. 

(b) Progression for all classifications for which there is more than one wage point, shall be by annual increments, 
subject to a satisfactory performance appraisal. 

(6) Promotion and reclassification mechanisms shall be as agreed between the employer and the Federation. 
(7) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar level 

under a differing career structure, shall be taken into account for determining the appropriate increment level. 
Experience shall include the time spent in hospital based post basic courses and includes midwifery and psychiatric 
training. 
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(8) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence at the first 
increment of Level 1 for a period of 3 months.  During this time the employee shall be subject to performance appraisal 
and review by the Director of Nursing or by peer assessment if there is dispute.  Upon satisfactory review she/he shall 
move to a level and increment as determined by the assessment.  An employee who fails to satisfy the panel of her/his 
competency to progress through the Level 1 increments or into another level as the case may be, may apply for 
reassessment by a peer assessment panel after a period of 12 months from the date of employment. 

SCHEDULE A 
Notwithstanding the general provisions of Clause 29. - Wages of this award, but subject to subclauses (3) and (4) thereof regarding 
the offset of an arbitrated safety net adjustment, the following annual salaries shall apply in lieu thereof to the positions described 
herein: 
 Base Rate Per 

Annum $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Annum$ 

Directors of Nursing - Level 5    
Grade 1  
 
Esperance Community Nursing Home 

46125 21095 67220 

Grade 2  
 
Dean Lodge 
McDougall Park Nursing Home 
Rockingham Nursing Home 

49200 21340 70540 
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THIS EXTRA SUB-PART IS PUBLISHED DUE TO THE STATE WAGE CASE GENERAL ORDER.  
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

"Clauses of Awards as varied by the General Order of the Commission in Court Session in Application 1 of 2017 
dated 19th June 2017.  Reasons for Decision and General Order were published in the July WAIG, Vol. 97—Part 2, 
Subpart 1 at pages 693 – 723." 

 

VARIATION SCHEDULES— 
2017 WAIRC 00609 

Optical Mechanics' Award, 1971 
24. - WAGES. 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 
Arbitrated Safety Net Adjustment expressed hereunder: 
 Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Rate $ 

Adults (total wage per week)    
(a) Optical Mechanic 397.60 387.60 785.20 
(b) Optical Employee:    
First 3 months of experience   708.90 
Thereafter 342.40 384.50 726.90 

(2) Apprentices (wage per week expressed as a percentage of the tradesperson's rate) 
(a) Five-year term - % 
 First year 40 
 Second year 48 
 Third year 55 
 Fourth year 75 
 Fifth year 88 
(b) Four-year term -  
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 

(3) Junior Employees: Junior employees shall receive the prescribed percentage of the Optical Worker first three months of 
experience rate per week. 
 % 
Under 16 years of age 50 
17 years of age 60 
18 years of age 75 
19 years of age 90 
20 years of age 100 
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(4) Leading Hands: In addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid: 
  Per 

Week 
$ 

(a) If placed in charge of not less than 3 and not more than 10 other employees 26.80 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.40 
(c) If placed in charge of more than 20 other employees 53.10 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

24A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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2017 WAIRC 00610 
Parliamentary Employees Award 1989 

13. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
15. - PARLIAMENTARY OFFICERS - SALARIES 

(1) The annual salaries applicable to Parliamentary Officers not covered by subclause (2) shall be as follows: 
Level  Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 1     
Under 17 years 10445 10374 20819 
17 years 12207 12124 24331 
18 years 14238 14141 28379 
19 years 16481 16369 32850 
20 years 18507 18381 36888 
1.1 20331 20193 40524 
1.2 20983 20230 41213 
1.3 21634 20266 41900 
1.4 22281 20541 42822 
1.5 22932 20593 43525 
1.6 23583 20644 44227 
1.7 24332 20592 44924 
1.8 24850 20635 45485 
1.9 25616 20695 46311 
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Level  Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 2     
2.1 26533 20768 47301 
2.2 27236 20825 48061 
2.3 27975 20883 48858 
2.4 28756 20945 49701 
2.5 29573 21011 50584 
Level 3     
3.1 30696 21101 51797 
3.2 31571 21171 52742 
3.3 32473 21244 53717 
3.4 33399 21205 54604 
Level 4     
4.1 34669 21305 55974 
4.2 35664 21273 56937 
4.3 36688 21355 58043 
Level 5     
5.1 38660 21513 60173 
5.2 39993 21619 61612 
5.3 41378 21730 63108 
5.4 42815 21845 64660 
Level 6     
6.1 45126 22030 67156 
6.2 46697 22155 68852 
6.3 48323 22287 70610 
6.4 50059 22425 72484 
Level 7     
7.1 52721 22637 75358 
7.2 54563 22785 77348 
7.3 56567 22946 79513 
Level 8     
8.1 59824 23206 83030 
8.2 62157 23392 85549 
8.3 65050 23624 88674 
Level 9     
9.1 68663 23912 92575 
9.2 71104 24108 95212 
9.3 73888 24331 98219 
Class 1 78098 24667 102765 
Class 2 82308 25005 107313 
Class 3 86516 25341 111857 
Class 4 90726 25677 116403 

(2) (a) The provisions of Clause 12. – Specified Callings of the Public Service Award 1992 shall apply where the 
employer engages a Parliamentary Officer in a position designated as a specified calling.  

(b) The annual salaries for Parliamentary Officers engaged as a specified calling shall be as follows: 
Level Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 2/4     
1st year 26533 20768 47301 
2nd year 27975 20883 48858 
3rd year 29573 21011 50584 
4th year 31571 21171 52742 
5th year 34669 21305 55974 
6th year 36688 21355 58043 
Level 5     
1st year 38660 21513 60173 
2nd year 39993 21619 61612 
3rd year 41378 21730 63108 
4th year 42815 21845 64660 
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Level Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 6     
1st year 45126 22030 67156 
2nd year 46697 22155 68852 
3rd year 48323 22287 70610 
4th year 50059 22425 72484 
Level 7     
1st year 52721 22637 75358 
2nd year 54563 22785 77348 
3rd year 56567 22946 79513 
Level 8     
1st year 59824 23206 83030 
2nd year 62157 23392 85549 
3rd year 65050 23624 88674 
Level 9     
1st year 68663 23912 92575 
2nd year 71104 24108 95212 
3rd year 73888 24331 98219 
Class 1 78098 24667 102765 
Class 2 82308 25005 107313 
Class 3 86516 25341 111857 
Class 4 90726 25677 116403 

(3) Salary increases resulting from State Wage Case Decisions are calculated for those Parliamentary Officers under the age 
of 21 years employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and 
multiplying the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following 
formula is to be applied: 

Current junior rate x New Level 1.1 rate = New junior rate 
Current Level 1.1 rate 

16. - PARLIAMENTARY SUPPORT SERVICES EMPLOYEE WAGES 
(1) The weekly wage applicable to PSSEs covered by this Award shall be as follows: 

(a) Classification Base Rate 
Per Week 

$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Total Rate 
Per Week $ 

Kitchen Hands and Gardeners     
1st year of service 372.08 386.12 758.20 
2nd year of service 376.68 386.42 763.10 
3rd year of service 380.58 386.62 767.20 
Steward/Cleaner     
1st year of service 391.45 387.15 778.60 
2nd year of service 395.96 387.44 783.40 
3rd year of service 399.65 387.65 787.30 
Steward/Cleaner and Relieving Bar Attendant     
1st year of service 401.69 387.71 789.40 
2nd year of service 406.41 387.99 794.40 
3rd year of service 410.82 388.28 799.10 
Cook (Cakes and Second)     
1st year of service 414.51 388.49 803.00 
2nd year of service 419.32 393.18 812.50 
3rd year of service 423.53 393.57 817.10 
Assistant Chief Steward     
1st year of service 425.17 393.63 818.80 
2nd year of service 431.53 394.17 825.70 
3rd year of service 437.27 394.63 831.90 
Horticulturist (Certificate)     
1st year of service 433.27 394.33 827.60 
2nd year of service 438.60 394.70 833.30 
3rd year of service 442.95 395.05 838.00 
Tradesperson Cook     
1st year of service 454.79 395.91 850.70 
2nd year of service 459.10 396.30 855.40 
3rd year of service 462.89 394.51 857.40 



1140 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

 
(a) Classification—continued Base Rate 

Per Week 
$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Total Rate 
Per Week $ 

Chef, Chief Steward and Bar Attendant     
1st year of service 491.90 396.80 888.70 
2nd year of service 498.15 397.25 895.40 
3rd year of service 504.61 397.79 902.40 
Foreperson of Horticulture     
1st year of service 478.27 395.63 873.90 
2nd year of service 483.19 396.11 879.30 
3rd year of service 487.39 396.41 883.80 

(2) Apprentices: The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
 % 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 
For the purpose of this clause "Tradesperson's Rate" means the rate of pay for a tradesperson under this Award. 

(3) The following allowances shall be paid to PSSEs indexed according to State Wage decisions and shall be:- 
(a) Chef  
 1st year $147.70 per fortnight 
 2nd year $295.20 per fortnight 
(b) Tradesperson Cook (Sous Chef)  
 1st year $95.90 per fortnight 
 2nd year $147.70 per fortnight 
(c) Stewards to Speaker and President $73.80 per fortnight 

(4) An allowance of $42.70 per fortnight shall be paid to all PSSEs employed in the kitchen, dining room and bar areas. 
 

 

2017 WAIRC 00611 
Particle Board Employees' Award, 1964 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00612 
Particle Board Industry Award No. 10 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE I - RATES OF PAY 

PARTICLE BOARD INDUSTRY AWARD (S.W.L.D.) NO. 10 OF 1978 
The minimum rates of wage payable to employees covered by this award shall be as follows: 
(1) (a) GRADE    
  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL 

 Grade 1  346.45 359.35 705.80 
 Trainee Operator, Packing Cleaner, Factory/Yard Hand.    
 Grade 2  354.35 359.85 714.20 
 Flaker/Knife Room Operator, Overlay Operator, Log Deck 

Operator, Glue Mixer Melamine Forklift 
   

 Grade 3  366.85 360.55 727.40 
 Flooring and Grading Operator, Storeperson, Log Deck Loader, 

Paper Impregnation Operator, Log Tower Operator, Packaging 
Forklift 

   

 Grade 4  380.70 361.30 742.00 
 Laboratory Assistant, Despatch Forklift, Logyard Loader, Panel 

Saw Operator, Sanding and Grading Operator. 
   

 Grade 5  392.65 361.95 754.60 
 Drier Operator, Despatcher, Forming Machine Operator, Relief 

Operator, Press Operator, Resin Plant Operator. 
   

 Grade 6  438.00 364.50 802.50 
 Senior Melamine Operator, Senior Finishing Operator, Senior 

Shift Operator, Quality Control Officer. 
   

(2) Driver of Motor Vehicles    
 (a) Not exceeding 25 cwt capacity 355.10 359.80 714.90 
 (b) Exceeding 25 cwt but under 3 tons 358.20 360.00 718.20 
 (c) Exceeding 3 tons but under 6 tons 362.25 360.35 722.60 
 (d) Exceeding 6 tons but under 7 tons 362.95 360.35 723.30 
 (e) Exceeding 7 tons but under 8 tons 365.05 360.35 725.40 
 (f) Exceeding 8 tons but under 9 tons 365.35 360.45 725.80 
 (g) Exceeding 9 tons but under 10 tons 366.00 360.40 726.40 
 (h) Exceeding 10 tons but under 11 tons 366.65 360.55 727.20 
 (i) Exceeding 11 tons but under 12 tons 367.80 360.60 728.40 
 (j) Exceeding 12 tons but under 13 tons 368.75 360.65 729.40 
 (k) Exceeding 13 tons but under 14 tons 369.70 360.60 730.30 
 (l) Exceeding 14 tons but under 15 tons 360.65 360.15 720.80 
 (m) Exceeding 15 tons but under 16 tons 371.40 360.80 732.20 
 (n) Exceeding 16 tons but under 17 tons 371.70 360.80 732.50 
 (o) Exceeding 17 tons but under 18 tons 372.45 360.85 733.30 
 (p) Exceeding 18 tons but under 19 tons 373.40 360.90 734.30 
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  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL 

(2) Driver of Motor Vehicles—continued    
 (q) Exceeding 19 tons but under 20 tons 374.20 360.90 735.10 
 (r) Exceeding 20 tons but under 21 tons 375.25 360.95 736.20 
 (s) Exceeding 21 tons but under 22 tons 376.20 361.10 737.30 
 (t) Exceeding 22 tons but under 23 tons 376.70 361.10 737.80 
 (u) Exceeding 23 tons and over........ 377.10 361.10 738.20 
 (v) Driver of a Motor Vehicle (not being a tractor) drawing a trailer: 
 (aa) For a loader single-axle trailer $1.60 per day extra 
 (bb) For an empty single-axle trailer $1.95 per day extra 
 (cc) For any other empty trailer $1.10 per day extra. 
 (w) An employee who in the course of his/her employment drives le with self-loading equipment 

which requires the possession of a certificate of competency paid an extra $10.40 per week. 
  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL$ 

(3) Driver of Articulated Vehicles:    
 (a) Not exceeding 9 tons capacity 370.10 360.60 730.70 
 (b) 9 tons and over but under 10 tons 371.30 360.80 732.10 
 (c) 10 tons and over but under 11 tons 371.60 360.80 732.40 
 (d) 11 tons and over but under 12 tons 372.20 360.80 733.00 
 (e) 12 tons and over but under 13 tons 372.55 360.85 733.40 
 (f) 13 tons and over but under 14 tons 373.60 360.90 734.50 
 (g) 14 tons and over but under 15 tons 375.00 360.90 735.90 
 (h) 15 tons and over but under 16 tons 375.40 360.90 736.30 
 (i) 16 tons and over but under 17 tons 376.30 361.10 737.40 
 (j) 17 tons and over but under 18 tons 377.00 361.10 738.10 
 (k) 18 tons and over but under 19 tons 378.20 361.10 739.30 
 (l) 19 tons and over but under 20 tons 379.00 361.10 740.10 
 (m) 20 tons and over but under 21 tons 379.50 361.20 740.70 
 (n) 21 tons and over but under 22 tons 380.30 361.30 741.60 
 (o) 22 tons and over but under 23 tons 381.40 361.30 742.70 
 (p) 23 tons and over but under 24 tons 382.30 361.40 743.70 
 (q) 24 tons and over but under 25 tons 382.90 361.40 744.30 
 (r) 25 tons and over but under 26 tons 383.30 361.40 744.70 
 (s) 26 tons and over but under 27 tons 384.15 361.45 745.60 
 (t) 27 tons and over but under 28 tons 385.25 361.55 746.80 
 (u) 28 tons and over but under 29 tons 385.85 361.65 747.50 
 (v) 29 tons and over but under 30 tons 386.60 361.60 748.20 
 (w) 30 tons and over but under 31 tons 387.45 361.65 749.10 
 (x) 31 tons and over but under 32 tons 388.50 361.70 750.20 
 (y) 32 tons and over but under 33 tons 389.55 361.85 751.40 
 (z) 33 tons and over but under 34 tons 389.85 361.85 751.70 
 (aa) 34 tons and over but under 35 tons 390.60 361.80 752.40 
 (ab) 35 tons and over but under 36 tons 391.65 361.95 753.60 
 (ac) 36 tons and over but under 37 tons 392.85 361.95 754.80 
 (ad) 37 tons and over but under 38 tons 393.55 361.95 755.50 
 (ae) 38 tons and over but under 39 tons 394.20 362.10 756.30 
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  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL$ 

(3) Driver of Articulated Vehicles:—continued    
 (af) 39 tons and over but under 40 tons 395.50 362.10 757.60 
 (ag) 40 tons and over but under 41 tons 396.40 362.10 758.50 
 (ah) 41 tons and over but under 42 tons 397.05 362.15 759.20 
 (ai) 42 tons and over but under 43 tons 398.10 362.20 760.30 
 (aj) 43 tons and over but under 44 tons 399.20 362.30 761.50 
 (ak) 44 tons and over but under 45 tons 399.90 362.40 762.30 
 (al) 45 tons and over but under 46 tons 400.70 362.40 763.10 
 (am) 46 tons and over but under 47 tons 401.70 362.40 764.10 
 (an) 47 tons and over but under 48 tons 402.75 362.45 765.20 
 (ao) 48 tons and over but under 49 tons 403.60 362.60 766.20 
 (ap) 49 tons and over but under 50 tons 404.30 362.60 766.90 
 (aq) 50 tons and over but under 51 tons 405.40 362.60 768.00 
 (ar) 51 tons and over but under 52 tons 406.35 362.75 769.10 
 (as) 52 tons and over but under 53 tons 407.20 362.70 769.90 
 (at) 53 tons and over but under 54 tons 408.05 362.85 770.90 
 (au) 54 tons and over but under 55 tons 409.05 362.85 771.90 
 (av) 55 tons and over................. 409.95 362.95 772.90 
(4) Driver of Double Articulated Vehicle or Road Train:    
 (a) Not exceeding 31 tons capacity 392.50 361.90 754.40 
 (b) 31 tons and over but under 32 tons 392.95 361.95 754.90 
 (c) 32 tons and over but under 33 tons 393.65 361.95 755.60 
 (d) 33 tons and over but under 34 tons 394.30 362.10 756.40 
 (e) 34 tons and over but under 35 tons 395.25 362.15 757.40 
 (f) 35 tons and over but under 36 tons 395.70 362.10 757.80 
 (g) 36 tons and over but under 37 tons 396.60 362.10 758.70 
 (h) 37 tons and over but under 38 tons 397.25 362.15 759.40 
 (i) 38 tons and over but under 39 tons 397.80 362.20 760.00 
 (j) 39 tons and over but under 40 tons 399.30 362.30 761.60 
 (k) 40 tons and over but under 41 tons 400.10 362.40 762.50 
 (l) 41 tons and over but under 42 tons 400.70 362.40 763.10 
 (m) 42 tons and over but under 43 tons 401.70 362.40 764.10 
 (n) 43 tons and over but under 44 tons 402.50 362.40 764.90 
 (o) 44 tons and over but under 45 tons 403.10 362.60 765.70 
 (p) 45 tons and over but under 46 tons 403.90 362.60 766.50 
 (q) 46 tons and over but under 47 tons 405.10 362.60 767.70 
 (r) 47 tons and over but under 48 tons 405.40 362.60 768.00 
 (s) 48 tons and over but under 49 tons 406.25 362.65 768.90 
 (t) 49 tons and over but under 50 tons 407.20 362.70 769.90 
 (u) 50 tons and over but under 51 tons 407.90 362.80 770.70 
 (v) 51 tons and over but under 52 tons 408.45 362.85 771.30 
 (w) 52 tons and over but under 53 tons 409.40 362.90 772.30 
 (x) 53 tons and over but under 54 tons 410.25 362.95 773.20 
 (y) 54 tons and over but under 55 tons 410.95 362.95 773.90 
 (z) 55 tons and over................. 411.85 362.95 774.80 
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  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL$ 

(3) Driver of Articulated Vehicles:    
(5) Tow Motor Operator..................... 349.75 359.55 709.30 
(6) Driver of Logging Tractor.............. 355.00 359.80 714.80 
(7) Crane or Fork Lift Assistant........... 330.95 358.55 689.50 

(8) JUNIOR EMPLOYEES: 
In addition to such amounts as may be prescribed by subclause (2) of Clause 7. - Junior Employees, junior employees 
shall receive the following percentage of a Particle Board Employee Grade 1 wage rate: 
Between 16 and 17 years of age 45% 
Between 17 and 18 years of age 55% 

(9) LEADING HANDS: 
(a) Any employee placed by the employer in charge of not less than three and not more than ten other employees 

shall be paid $17.30 per week extra. 
(b) Any employee placed by the employer in charge of more than ten other employees shall be paid $26.10 per 

week extra. 
(10) SUPPLEMENTARY PAYMENTS: 

(a) In addition to the Base Rate Per Week prescribed in this schedule, all adult employees shall be paid a 
supplementary payment of $39.90 per week for all purposes of this award. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) CALCULATION OF WAGE RATES - STATE WAGE CASE DECISIONS: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to this Schedule as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to that Base Rate and Supplementary Payment. 
Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new wage rate shall be calculated by adding the 
Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rate and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 

 
 

2017 WAIRC 00613 
Pastrycooks' Award No. 24 of 1981 

10. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustments) as set out in this 
clause: 
Classification Base Rate $ Supplementary 

Payment $ 
Arbitrated 
Safety Net 

Adjustments $ 

Award Rate$ 

Adults:     
Single Hand Pastrycook 371.10 34.10 388.00 793.20 
Pastrycook 365.20 37.80 387.90 790.90 
Cake Decorator 359.40 - 385.40 744.80 
Assistant 329.60 - 383.80 713.40 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(2) Junior Workers: Junior workers shall be paid the following percentage of the rate prescribed for an Assistant. 
 % 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Apprentices - (Percentage of 'Pastrycooks' rate per week): 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half Year Term - % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three Year Term  
First year 55 
Second year 75 
Third year 88 

(4) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
(5) Leading Hand: In addition to the rates prescribed by this clause a leading hand shall be paid per week if placed in charge 

of: 
  Rate per Week 
  $ 
(a) Less than four other employees 16.50 
(b) Four or more but not more than ten other employees 26.10 
(c) More than ten but not more than 20 other employees 39.90 
(d) More than 20 other employees 51.50 

(6) Casual Workers: In addition to the rate prescribed by this clause a casual worker shall be paid a loading of 20 per cent.  
The loading shall not be included in the wage for the purpose of calculating an entitlement to any additional payment 
provided by Clause 9. - Additional Rates of this Award. 

 
 

2017 WAIRC 00614 
Performers Live Award (WA) 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - RATES OF PAY 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Engaged by the Week (age sixteen and over) PER WEEK ASNA TOTAL 
  $ $ $ 
 (a) (i) Speciality Artiste:    
 Solo 498.60 397.20 895.80 
 Duo (each) 468.50 394.90 863.40 
 Trio (each 453.10 395.90 849.00 
 Quartet or an act of more than four artists (each) 437.00 394.60 831.60 
 (ii) Variety Artist 468.50 394.90 863.40 
 (iii) Vocalist 453.10 395.90 849.00 
 (iv) Actor or Actress 416.80 390.70 807.50 
 (v) Ballet or Chorus 398.80 387.60 786.40 
 (vi) Model 398.80 387.60 786.40 
 (b) Skaters:    
 (i) Solo, Duo or Speciality Artist 416.80 390.70 807.50 
 (ii) Employee engaged only in a skating ensemble 398.80 387.60 786.40 
 (c) Aquatic Artists:    
 (i) Other than member of an aquatic ensemble 416.80 390.70 807.50 
 (ii) Aquatic ensemble - employee engaged therein only 398.80 387.60 786.40 
 (d) (i) Supernumeraries engaged by the week shall be paid $15.55 per 

hour with a minimum payment for a week of 
  738.50 

 (ii) Supernumeraries on tour shall be paid the ballet of chorus rate of pay 
together with the touring allowance as hereinafter specified. 

   

(e) A walking understudy and/or supernumerary understudying one of the other roles in a theatrical production and 
any other employees speaking not more than 80 words in the production shall be paid as follows: 
16 years of age and over $ $ $ 
- not on tour - at the rate per week of 398.80 387.60 786.40 
- on tour, plus the touring allowance as hereinafter specified 416.80 390.70 807.50 

(f) A member of the chorus or ballet or skating ensemble or a showperson or model speaking not less than seven 
lines containing in the aggregate not less than 30 words, or singing and/or dancing solo not less than 24 bars of 
music, shall be paid an additional sum of one percent of the minimum weekly award rate for an extra per 
performance. 

(g) An employee who as part of the employee's duties is required by the employer to act as a stage manager or an 
assistant stage manager shall be paid in addition to the applicable weekly rate hereinbefore specified twelve 
percent or six percent respectively of the minimum weekly award rate for an Actor or Actress per week. 

(h) A member of the ballet or chorus or skating or aquatic ensemble who acts as deputy ballet or chorus or skating 
or aquatic ensemble director or who, under instruction and supervision of the producer or stage manager and/or 
employer, supervises the number of acts to be performed by the skating or aquatic ensemble as the case may be, 
during a performance or rehearsal shall be paid not less than six percent of the minimum weekly award rate for 
an Actor or Actress per week, in addition to the per week rate. 

(i) If an employee is required by the employer to act as understudy the employee shall be paid an additional 
amount per week for each part understudied as follows: 
  $ 
(i) Star Role 37.55 
(ii) Leading Role 25.05 
(iii) Actor/Actress 12.52 
(iv) Supporting Role 9.37 
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(j) If an employee is required to perform in a role which the employee is acting as understudy the employee shall 
be paid an additional amount per performance as follows: 
  $ 
(i) Star Role 62.58 
(ii) Leading Role 43.80 
(iii) Actor/Actress 31.28 
(iv) Supporting Role 18.78 

 Provided that: aggregate of payments to swing performers may not exceed contracted salaries paid to the 
employees whose part is understudied either on a pro-rata or weekly basis.  The additional payments prescribed 
in this paragraph and in the preceding paragraph shall not apply in the case of ensemble companies. 

(k) An employee who agrees to pose as a nude or semi-nude shall be paid not less than an additional 2.5 percent of 
the minimum weekly award rate for an Actor or Actress per performance. 

(l) An employee who is required to perform work as a driver or as a person in charge whilst on tour shall be paid 
not less than 7.5 percent of the minimum weekly award rate for an Actor or Actress per week in addition to the 
per week rate. 

(m) A performer not taking part in a production for which the performer is required to record a voice over tape shall 
be paid a once off fee at least equal to fifty percent of the weekly award rate for an Actor or Actress as 
prescribed in subparagraph (iv) of paragraph (a) of this subclause for each hour or part thereof taken in the 
process of recording.  Such fee shall apply to the use of the recording during the initial run of the production in 
the theatre in which it is being played or in the case of Theatre-in-Education for its initial tour or schools or 
other venues.  Any change in venue or extension of the run of the production including any tour will require a 
further once off fee at least equal to the initial fee paid to such performer. 

(n) If an employee is required by the employer to perform in such a manner which leads to the employee being 
charged with an offence, the employer shall be responsible for all legal and other costs associated with the 
employee's appearance in court proceedings and any fines ordered against the employee. 

(o) The following rates apply to juvenile performers for a maximum of four performances per week: 
  Percentage of the applicable adult 

weekly rate 
(i) fourteen years of age and under  
 Not on tour 45 percent 
 On tour to be paid the applicable adult rate  
(ii) Over fourteen years and under sixteen years  
 Not on tour 55 percent 
 On tour to be paid the applicable adult rate  

(2) Rehearsals 
Prior to commencement of performances: 
(a) An employee who attends rehearsals only at the direction of an employer for a future production and who is not 

at that time employed in any current production on a weekly basis by that employer shall, for the period 
between the first date upon which such person is directed to attend for rehearsal and the commencement of the 
production, be paid the appropriate rate laid down in paragraph (a) of subclause (1) of this clause. 

(b) If any employee is engaged for employment and is directed to rehearse in another town or towns or city or cities 
other than that in which the employee was engaged the employee shall be paid the applicable weekly wage and 
in addition shall be paid the touring allowance specified in Clause 16. - Travelling of this award. 

(c) Rehearsals shall be regarded as continuous from the day of the first call to the day of the opening performance 
inclusive. 

(3) Engaged Casually 
(a) Performance 

(i) Casual employees (other than variety artists) who are aged sixteen years or over shall for each 
performance be paid one-sixth, plus fifteen percent thereof of the appropriate per week adult rate as 
set out in subclause (1) of this clause.  The maximum length of any such performances shall be three 
hours (exclusive of any making up or taking off), provided that any performance of longer duration 
shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(ii) An employee aged sixteen years or over engaged as a vocalist, variety artist or as an "act" for each 
performance shall be paid one-fifth plus fifteen percent thereof of the appropriate per week adult rate 
as set out in subclause (1) of this clause.  The maximum length of any such performances (exclusive 
of making up or taking off) shall be three hours, provided that any performance of longer duration 
shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(iii) Casual employees aged fourteen years and under those aged fifteen years shall be paid 45 and 55 
percent respectively of the rates set out in subparagraphs (i) and (ii) above. 
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(b) Rehearsals 
(i) An employee aged sixteen years or over who is required to rehearse by the employer shall be paid the 

rate of $21.57 for one hour (minimum) and over one hour at the rate of $10.79 per half hour or part 
thereof, provided however that if the employee desires to leave the rehearsal before the completion of 
one hour's rehearsal payment shall be at the rate of $10.79 per half hour or part thereof for the time 
actually worked. 

(ii) Any rehearsals required of employees aged fourteen years and under or those aged fifteen years shall 
be paid for at 45 and 55 percent respectively of the above rates. 

(c) Casual supernumeraries shall be paid at $16.69 per hour with a minimum call for performances of three hours 
and for rehearsals of two hours. 

(4) If an engagement which has been made is cancelled by the employer at a time which is less than ten days prior to the date 
of the performance/rehearsal for which the employee was engaged, the employee shall receive payment in full.  If an open 
air performance/rehearsal is postponed because of rain the employee shall receive half the fee if such employee is re-
engaged for a subsequent presentation not later than three weeks after the date of the postponement otherwise the 
employee shall receive full payment.  Where an open air performance/rehearsal is abandoned because of rain the 
employee shall be paid in full. 

(5) Except in the case of supernumeraries all such engagements shall be made in writing and such document shall specify the 
date and place of the performance and the fee to be paid to the employee and shall be signed by the employer. 

(6) Provision of Meals 
(a) If an employee is required by an employer to appear in any place where meals and/or light refreshments are 

served to the public the employer shall provide at the employer's expense, a meal for that employee if the total 
spread of employee's work is over a period of more than four hours from beginning to end. 
Such meal shall be of the type and quality supplied to the public at the employer's establishment.  Should the 
employer fail to provide the employee with such meal the employer shall pay the employee a sum equivalent to 
three percent of the minimum weekly award rate for an Actor or Actress in lieu thereof. 

(b) When an employee takes part in addition to the ordinary evening performance, in an intermediate performance 
commencing at between 5.00pm and 6.15pm, the employer shall provide a satisfactory meal to such employee 
or pay to such employee a meal allowance equivalent to three percent of the minimum weekly award rate for an 
Actor or Actress for his/her evening meal, and shall also provide tea and coffee or the ingredients and facilities 
to make and serve same. 

 
 

2017 WAIRC 00615 
Pest Control Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
19. - WAGES 

(1) Classifications 
(a) ‘Probationary Operator’ means an employee who has less than 3 months demonstrated experience in the pest 

control industry and who has not completed an accredited course in pest control techniques.  At this level an 
employee shall work under direct supervision. 

(b) ‘Operator Grade 1’ means an employee who has completed 3 months probationary employment and who holds 
a provisional pest controllers license and is used to perform uncomplicated work.  At this level an employee 
shall perform all the work of a Probationary operator and shall – 
(i) work individually under general supervision on work that is of a routine nature; 
(ii) be able to read, understand and work from simple plans; 
(iii) maintain equipment and perform minor repairs; and 
(iv) apply safety precautions to their own work within the context of established procedures. 

(c) ‘Qualified Operator Grade 2’ means an employee who has obtained a Certificate 2 in Pest Control as described 
in the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department and who has at least 12 months demonstrated experience in the pest control industry.  At this level 
an employee shall perform the work of all lower levels in addition to other functions outlined below – 
(i) understands and applies quality control techniques; 
(ii) understands and works from complex plans instructions and procedures; 
(iii) co-ordinates work in a team environment and works individually under general instruction; 
(iv) is responsible for assuring the quality of their own work; 
(v) exercises good interpersonal and communication skills; 
(vi) exercises discretion in decision making; and 
(vii) assists in training of employees including trainees. 

(d) ‘Qualified Operator Grade 3’ means an employee who has obtained a certificate 3 in Pest Control as described 
in the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department to carry out all forms of pest control used by the employer in the enterprise (including termite 
control) and uses those skills.  At this level an employee shall perform the work of all lower levels and in 
addition shall work unsupervised and use discretion to make complex decisions involved in the performance of 
their duties. 

(e) ‘Qualified Operator Grade 4’ means an employee who is able to perform the duties of all lower levels and is 
used in a supervisory capacity. 

(2) Wages 
(a) The minimum weekly rate of wage payable to employees under this award shall be as follows: 

Adult Employees Weekly 
Rate$ 

Probationary Operator Under Supervision 726.50 
Operator Grade 1 748.60 
Qualified Operator Grade 2 781.20 
Qualified Operator Grade 3 810.10 
Qualified Operator Grade 4 855.20 
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(3) Leading Hands 
Employees appointed by the employer as a Leading Hand shall be paid the following amounts in addition to the ordinary 
rate of pay. 
  $ 
(a) If placed in charge of not less than 3 and more than 10 other employees 21.20 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.60 
(c) If placed in charge of more than 20 other employees 42.10 

(4) Junior Employees 
Junior Employees shall be paid the applicable percentage of the weekly wage of a Qualified Operator: 
 % 
Under 16 years of Age 40 
At 16 years of Age 50 
At 17 years of Age 60 

(5) For the purpose of this clause ‘experience’ shall mean experience with any employer in the pest control industry provided 
that the employer shall not be required to accept any or all of such experience up to the time of engagement where the 
employee has not been engaged in any of the classification contained within this clause for a period of twelve months or 
more.  The onus of proof of previous experience shall rest with the employee concerned, who shall produce a certificate 
signed by the previous employer setting out the details of such previous experience. 

 
 

2017 WAIRC 00616 
Photographic Industry Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1153 
 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

12. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall be - 

 Base Rate$ Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

SECTION A:    
Portrait Advertising And Commercial Studios:    
(a) Photographer 348.50 384.80 733.30 
(b) All others -    
First three months.   708.90 
(c) All others - Thereafter 338.30 384.30 722.60 
SECTION B:    
Developing, Printing And Finishing Establishments:    
(a) Colour filter determinator    
Custom colour enlargement printer    
Colour printer controller 356.50 385.30 741.80 
(b) Rack and tank colour film processor machine operator    
Colour enlargement printer    
Colour quality corrector    
Kit mixing operator    
Colour printer operator 348.50 384.80 733.30 
(c) Rack and tank black and white film processor    
Black and white enlargement printer    
Black and white printer operator 341.10 384.40 725.50 
(d) All others -    
First three months   708.90 
(e) All others - Thereafter 338.30 384.30 722.60 

SECTION C  
(a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: (Percentage of adult classification upon which they are engaged) 
 % 

16 Years of age and under 50 
17 Years of age 60 
18 Years of age 70 
19 Years of age 80 
20 Years of age 90 

(3) LEADING HANDS: 
In addition to the rates prescribed herein, any employee appointed by the employer as a leading hand and placed in charge 
of not less than 3 and not more than 10 other employees, shall be paid $27.05 per week. 
In addition to the rates prescribed herein, a leading hand placed in charge of more than 10 and not more than 20 other 
employees shall be paid $41.35 per week. 
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2017 WAIRC 00617 
Pipe, Tile and Pottery Manufacturing Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

(1) (a) The following shall be the minimum rates of wages payable to employees covered by this award. 
Classification Rate Per 

Week 
Supplementary 

Payment 
TOTAL 

ADULT EMPLOYEES $ $ $ 
Machine Attendant Grade A 347.00 391.80 738.80 
Machine Attendant Grade B 336.20 391.00 727.20 
Fork Lift Driver 357.20 385.40 742.60 
Millman Mixer 343.20 391.70 734.90 
Moulder 343.20 391.70 734.90 
Thrower 343.20 391.70 734.90 
Setter Drawer 341.40 385.80 727.20 
Junction Sticker 339.80 387.40 727.20 
Pipe Machine Operator 336.20 394.90 731.10 
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Classification Rate Per 

Week 
Supplementary 

Payment 
TOTAL 

ADULT EMPLOYEES—continued $ $ $ 
Taker Off Pipes (Fully Automatic) 336.20 387.20 723.40 
Lathe Machine Operator 336.20 394.90 731.10 
Panperson 336.20 391.00 727.20 
Taker Off Tiles 336.20 387.20 723.40 
Gang Tile Drawer (Caversham) 336.20 387.20 723.40 
Pot Machine Operator (Large) and/or Vent Machine 
Operator 

336.20 402.60 738.80 

Burnt Ware Sorter (Pipe Tester) 334.40 389.00 723.40 
Plant Attendant Oiler 334.40 385.10 719.50 
Pipe Drawer Assistant 332.10 387.40 719.50 
Forking Tiles (Caversham) 332.10 387.40 719.50 
Packer (Dispatch) 332.10 387.40 719.50 
Hand Colour Sprayer 332.10 391.30 723.40 
Slipper 332.10 387.40 719.50 
Cleaner (Flue and Oil Burner) 332.10 387.40 719.50 
Ridge Maker 332.10 391.30 723.40 
All Others 322.50 389.30 711.80 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
(Percentage of the All Others rate) % 
Under 17 years of age 70 
17 to 18 years of age 75 
18 to 19 years of age 90 
19 years of age 100 

(3) LEADING HANDS: 
In Charge of: $ 

(a) Not less than three and not more than ten other employees 16.15 
(b) More than ten but not more than 20 other employees 24.30 
(c) More than 20 other employees 31.60 

(4) Casual employees shall receive twenty percent in addition to the rates prescribed above for the work performed. 
APPENDIX 

5 . - WAGES 
(1) (a) The total minimum wage payable each week shall be: 

Classification Rate Per Week Supplementary Payment Award Rate 
Adult Employees: $ $ $ 
Machine Attendant Grade I 353.00 397.30 750.30 
Machine Attendant Grade II 353.00 385.80 738.80 
Machine Attendant Grade III 337.90 389.30 727.20 
Fork Lift Driver 357.20 385.40 742.60 
All Others 322.50 389.30 711.80 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(2) Junior Employees (percentage of the All Others rate) % 
 Under 17 years of age 70 
 17 to 18 years of age 75 
 18 to 19 years of age 90 
 19 years of age 100 

(3) LEADING HANDS: 
 Rate Per Week$ 
In Charge of in charge of not less than  
three and not more than ten other employees $16.15 

(4) Casual employees shall be paid one thirty-eighth of the rate for their classification for each hour worked, plus twenty (20) 
per cent. 

 
 

2017 WAIRC 00618 
Plaster, Plasterglass and Cement Workers' Award No. A 29 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
13. - WAGES 

   Wage Per 
Week$ 

Arbitrated 
Safety Net$ 

Total 
Wage Per 

Week$ 
(1) (a) Modeller 408.90 388.20 797.10 
  Tool Allowance   1.44 
 (b) Plaster Caster 386.15 386.95 773.10 
 (c) Plaster Caster (Mechanical) 362.35 385.65 748.00 
 (d) Labourers 342.10 384.40 726.50 
 (e) Cement employee 338.25 384.35 722.60 
 (f) Trainee Casters – up to 40 per cent proficiency   708.90 

Thereafter, such percentage of the plaster caster’s total wage as is assessed in accordance with subclause (9) of Clause 7.  
– Adult Trainee Casters. 

 (g) Plant Operator   708.90 
 (h) Bagger   708.90 
 (i) Washer   708.90 
 (j) Front End Loader   708.90 
 (k) Fork Lift Driver   708.90 
(2) Junior Employees Under 21 years of age   638.00 
 Under 20 years of age   567.10 
 Under 19 years of age   496.20 

(3) Apprentice Modellers – 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

N.B.  The above percentages are of both the adult wage and the tool allowance. 
(4) A “Casual Employee” being a person who is engaged or employed for a period of less than one week shall be paid for the 

time so engaged at the rate of 20 per cent in addition to the rates prescribed herein.  Provided that this shall not apply to 
an employee who serves his/her contract of service or who is dismissed for misconduct. 

(5) The rates of pay in this award include the arbitrated safety net adjustment payable under the June 1998 State Wage Case 
Decision.  This arbitrated safety net adjustment shall be offset against any equivalent amount in rates of pay received by 
employees whose wages and conditions of employment are regulated by this award which are above the wage rates 
prescribed in the award.  Such above award payments include wages payable pursuant to enterprise agreements, consent 
awards or award variations to give effect to enterprise agreements and over award arrangements.  Absorption which is 
contrary to the terms of an agreement is not required. 
Increases made under previous State Wage Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
Further the rates of pay in this award include the $12 per week or $10 per week arbitrated safety net adjustments payable 
from the beginning of the first pay period on or after 1 st August, 1999. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00619 
Plywood and Veneer Workers Award  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE 1. - RATES OF PAY 

The minimum rates of wages payable to employees covered by this award shall be as follows: 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1159 
 

1. Rates of Pay Per Week:- 
 Base Rate$ Supplementary 

Payments $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate$ 

Group A     
First Year 390.37 15.50 388.03 793.90 
Thereafter 395.04 15.50 388.26 798.80 
Group B     
First Year 378.46 15.50 387.34 781.30 
Thereafter 384.07 15.50 387.63 787.20 
Group C     
First Year 363.75 15.50 386.55 765.80 
Thereafter 368.42 15.50 386.88 770.80 
Group D     
First Year 355.34 15.50 386.06 756.90 
Thereafter 361.42 15.50 386.38 763.30 
Group E     
First Year 348.63 15.50 385.67 749.80 
Thereafter 352.19 15.50 385.91 753.60 
Group F     
First Year 342.97 15.50 385.33 743.80 
Thereafter 348.57 15.50 385.63 749.70 
Group G     
First Year 338.76 15.50 385.14 739.40 
Thereafter 344.02 15.50 385.38 744.90 
Group H     
First Year 332.69 15.50 384.81 733.00 
Thereafter 338.53 15.50 385.07 739.10 
Group I     
First Year 325.22 15.50 384.38 725.10 
Thereafter 330.59 15.50 384.61 730.70 
Group J     
First Year 315.41 15.50 383.79 714.70 
Thereafter 321.95 15.50 384.15 721.60 
2.  Classification Group 
(1) Man in charge of log yard and/or powercross cut saw G 
(2) Veneer Lathe Machinist over 3ft 6ins C 
(3) Veneer Lathe Machinist 3ft 6ins or under D 
(4) Veneer Lathe Operator 3ft 6ins E 
(5) Veneer Lathe Operator 3ft 6ins or under F 
(6) Operator of veneer slicing machine E 
(7) Operator of power operated Guillotine who trues final fancy veneer edges E 
(8) Guillotine assistant H 
(9) Plywood Scarfing Machinist, who scarfs set up, presses and cleans off E 
(10) Feeders and Assistants on Driers H 
(11) Core or Centre Layer E 
(12) Plywood Press and overlay press operator E 
(13) Plywood Press and overlay press assistant H 
(14) Panel Sawyer E 
(15) Core Sawyer F 
(16) Glue or Casein Mixer H 
(17) Operator of 4 edge automatic plywood trimming machine using parallel saws E 
(18) Drum sander machinist F 
(19) Minami automatic continuous feed cross belt sander operator E 
(20) Belt sander machinist H 
(21) Grader of finished panel products H 
(22) Crater for assembling and despatch H 
(23) Taping and Tapeless Veneer jointing machinist H 
(24) Centre feeder and/or Core Feeder H 
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2.  Classification—continued Group 
(25) Assistant to Lathe or Slicer Operator H 
(26) Guillotine Operator not elsewhere included H 
(27) Operator Groover and Slotter E 
(28) Workers employed in any calling not described in this clause J 
  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate $ 

(29) Tractor using power operated 
attachments 

    

(a) 35 b.h.p.  and under 346.70 15.50 385.60 747.80 
(b) over 35 b.h.p.  and under 70 

b.h.p 354.29 15.50 385.91 755.70 

(c) over 70 b h p.  and under 130 
b.h.p 359.78 15.50 386.32 761.60 

(d) over 130 b.h.p.  and under 230 
b.h.p. 362.58 15.50 386.42 764.50 

(e) over 230 b.h.p 363.99 15.50 386.61 766.10 
(30) Fork Lift Operator     
(a) Up to 10000 lbs lifting 

capacity 371.93 15.50 386.97 774.40 

(b) Over 10000 lbs and up to 
20000 lb capacity 376.13 15.50 387.17 778.80 

(c) Over 20000 lbs capacity 376.83 15.50 387.27 779.60 
(31) Power Grader Operator -     
(a) Under 50 net engine horse-

power 360.48 15.50 386.32 762.30 

(b) Between 50 and 100 net 
engine horse- power 364.34 15.50 386.56 766.40 

(c) Over 100 net engine horse-
power 370.17 15.50 386.93 772.60 

(32) Straddle Carrier Driver -     
(a) Who operates within the 

confines of the employer's 
property 

375.54 15.50 387.16 778.20 

(b) Other 379.75 15.50 387.45 782.70 
(33) Driver of Motor Vehicles -     
(a) Not exceeding 25 cwt capacity 363.17 15.50 386.43 765.10 
(b) Exceeding 25 cwt but under 3 

tons 367.60 15.50 386.70 769.80 

(c) Exceeding 3 tons but under 6 
tons 371.93 15.50 386.97 774.40 

(d) Exceeding 6 tons but under 7 
tons 372.74 15.50 386.96 775.20 

(e) Exceeding 7 tons but under 8 
tons 375.08 15.50 387.12 777.70 

(f) Exceeding 8 tons but under 9 
tons 375.43 15.50 387.17 778.10 

(g) Exceeding 9 tons but under 10 
tons 376.19 15.50 387.21 778.90 

(h) Exceeding 10 tons but under 
11 tons 376.83 15.50 387.27 779.60 

(i) Exceeding 11 tons but under 
12 tons 378.11 15.50 387.39 781.00 

(j) Exceeding 12 tons but under 
13 tons 379.16 15.50 387.44 782.10 

(k) Exceeding 13 tons but under 
14 tons 380.22 15.50 387.48 783.20 

(l) Exceeding 14 tons but under 
15 tons 381.27 15.50 387.43 784.20 
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  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate $ 

(m) Exceeding 15 tons but under 
16 tons 382.08 15.50 387.62 785.20 

(n) Exceeding 16 tons but under 
17 tons 382.43 15.50 387.57 785.50 

(o) Exceeding 17 tons but under 
18 tons 383.25 15.50 387.65 786.40 

(p) Exceeding 18 tons but under 
19 tons 384.19 15.50 387.71 787.40 

(q) Exceeding 19 tons but under 
20 tons 385.24 15.50 387.66 788.40 

(r) Exceeding 20 tons but under 
21 tons 386.40 15.50 387.70 789.60 

(s) Exceeding 21 tons but under 
22 tons 387.34 15.50 387.86 790.70 

(t) Exceeding 22 tons but under 
23 tons 387.81 15.50 387.89 791.20 

(u) Exceeding 23 tons and over 388.27 15.50 387.93 791.70 

Driver of a Motor Vehicle (not being tractor) drawing a trailer:- 
For a loaded single-axle trailer $1.70 cents per day extra, or for an empty single-axle trailer $2.15 cents per day extra, or for any 
other empty trailer $1.25 cents per day extra. 
An employee who in the course of their employment drives a vehicle with self loading equipment which requires the possession of 
a Certificate of Competency shall be paid an extra $11.70 per week. 
  Base 

Rate$ 
Supplementary 

Payments $ 
Arbitrated 
Safety Net 
Adjustment

$ 

Total 
Rate$ 

(34) Driver of Articulated Vehicles     
 Not exceeding 9 ton capacity 380.80 15.50 387.50 783.80 
 9 tons and over but under 10 tons 381.97 15.50 387.63 785.10 
 10 tons and over but under 11 tons 382.32 15.50 387.58 785.40 
 11 tons and over but under 12 tons 383.02 15.50 387.68 786.20 
 12 tons and over but under 13 tons 383.37 15.50 387.63 786.50 
 13 tons and over but under 14 tons 384.42 15.50 387.68 787.60 
 14 tons and over but under 15 tons 386.05 15.50 387.75 789.30 
 15 tons and over but under 16 tons 386.52 15.50 387.78 789.80 
 16 tons and over but under 17 tons 387.45 15.50 387.85 790.80 
 17 tons and over but under 18 tons 388.16 15.50 387.94 791.60 
 18 tons and over but under 19 tons 389.56 15.50 387.94 793.00 
 19 tons and over but under 20 tons 390.49 15.50 388.01 794.00 
 20 tons and over but under 21 tons 390.96 15.50 388.04 794.50 
 21 tons and over but under 22 tons 391.78 15.50 388.12 795.40 
 22 tons and over but under 23 tons 392.94 15.50 388.16 796.60 
 23 tons and over but under 24 tons 393.99 15.50 388.21 797.70 
 24 tons and over but under 25 tons 394.69 15.50 388.21 798.40 
 25 tons and over but under 26 tons 395.16 15.50 388.24 798.90 
 26 tons and over but under 27 tons 395.98 15.50 388.42 799.90 
 27 tons and over but under 28 tons 397.26 15.50 388.44 801.20 
 28 tons and over but under 29 tons 397.96 15.50 388.44 801.90 
 29 tons and over but under 30 tons 398.78 15.50 388.42 802.70 
 30 tons and over but under 31 tons 399.60 15.50 390.70 805.80 
 31 tons and over but under 32 tons 400.77 15.50 390.73 807.00 
 32 tons and over but under 33 tons 401.88 15.50 392.92 810.30 
 33 tons and over but under 34 tons 402.28 15.50 392.92 810.70 
 34 tons and over but under 35 tons 403.10 15.50 393.20 811.80 
 35 tons and over but under 36 tons 404.27 15.50 393.23 813.00 
 36 tons and over but under 37 tons 405.55 15.50 393.25 814.30 
 37 tons and over but under 38 tons 406.37 15.50 393.33 815.20 
 38 tons and over but under 39 tons 407.07 15.50 393.33 815.90 
 39 tons and over but under 40 tons 407.77 15.50 393.53 816.80 
 40 tons and over but under 41 tons 409.52 15.50 393.58 818.60 
 41 tons and over but under 42 tons 410.22 15.50 393.58 819.30 
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  Base 

Rate$ 
Supplementary 

Payments $ 
Arbitrated 
Safety Net 
Adjustment

$ 

Total 
Rate$ 

 42 tons and over but under 43 tons 411.27 15.50 393.63 820.40 
 43 tons and over but under 44 tons 412.56 15.50 393.94 822.00 
 44 tons and over but under 45 tons 413.38 15.50 393.92 822.80 
 45 tons and over but under 46 tons 414.19 15.50 394.01 823.70 
 46 tons and over but under 47 tons 415.83 15.50 394.07 825.40 
 47 tons and over but under 48 tons 416.41 15.50 394.09 826.00 
 48 tons and over but under 49 tons 417.35 15.50 394.25 827.10 
 49 tons and over but under 50 tons 418.16 15.50 394.34 828.00 
 50 tons and over but under 51 tons 419.33 15.50 394.37 829.20 
 51 tons and over but under 52 tons 420.27 15.50 394.43 830.20 
 52 tons and over but under 53 tons 421.32 15.50 394.48 831.30 
 53 tons and over but under 54 tons 422.25 15.50 394.65 832.40 
 54 tons and over but under 55 tons 423.30 15.50 394.70 833.50 
 55 tons and over 424.24 15.50 394.76 834.50 
(35) Driver of Double Articulated Vehicle or 

Road Train:-     

 Not exceeding 31 ton capacity 405.20 15.50 393.30 814.00 
 31 tons and over but under 32 tons 405.67 15.50 393.23 814.40 
 32 tons and over but under 33 tons 406.49 15.50 393.31 815.30 
 33 tons and over but under 34 tons 407.19 15.50 393.31 816.00 
 34 tons and over but under 35 tons 408.12 15.50 393.58 817.20 
 35 tons and over but under 36 tons 409.29 15.50 393.61 818.40 
 36 tons and over but under 37 tons 409.76 15.50 393.64 818.90 
 37 tons and over but under 38 tons 410.46 15.50 393.64 819.60 
 38 tons and over but under 39 tons 410.92 15.50 393.68 820.10 
 39 tons and over but under 40 tons 412.56 15.50 393.94 822.00 
 40 tons and over but under 41 tons 413.61 15.50 393.99 823.10 
 41 tons and over but under 42 tons 414.19 15.50 394.01 823.70 
 42 tons and over but under 43 tons 415.24 15.50 393.96 824.70 
 43 tons and over but under 44 tons 416.18 15.50 394.12 825.80 
 44 tons and over but under 45 tons 416.76 15.50 394.14 826.40 
 45 tons and over but under 46 tons 417.70 15.50 394.30 827.50 
 46 tons and over but under 47 tons 418.63 15.50 394.27 828.40 
 47 tons and over but under 48 tons 419.33 15.50 394.37 829.20 
 48 tons and over but under 49 tons 420.15 15.50 394.45 830.10 
 49 tons and over but under 50 tons 421.32 15.50 394.48 831.30 
 50 tons and over but under 51 tons 422.13 15.50 394.67 832.30 
 51 tons and over but under 52 tons 422.72 15.50 394.68 832.90 
 52 tons and over but under 53 tons 423.65 15.50 394.65 833.80 
 53 tons and over but under 54 tons 424.59 15.50 394.81 834.90 
 54 tons and over but under 55 tons 425.52 15.50 394.88 835.90 
 55 tons and over 426.34 15.50 394.96 836.80 
(36) Tow Motor Operator 358.38 15.50 386.22 760.10 
Group  
(37) Driver of Logging Tractor B 
(38) Crane or Fork Lift Assistant I 
3. Junior Workers 

Junior employees rates are the relevant percentage of "Group J - Thereafter" wage rate: 
 % Base 

Rate$ 
Supplementary 

Payment $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate 
$ 

Between 16 and 17 years of age 50 160.98 7.75 192.07 360.80 
Between 17 and 18 years of age 60 193.17 9.30 230.53 433.00 
Between 18 and 19 years of age 70 225.37 10.85 268.88 505.10 
4. Leading Hands:- 

(a) Any employee placed by the employer in charge of not less than three and not more than ten other workers shall 
be paid $19.00 per week extra. 

(b) Any employee placed by the employer in charge of more than ten other workers shall be paid $28.70 per week 
extra. 
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(c) Any employee placed by the employer in charge of more than twenty other employees shall be paid $37.10 per 
week extra. 

5. Supplementary Payments:- 
(a) The supplementary payments as prescribed in this Schedule are in substitution for any over-award payments as 

defined hereunder.  Any such over award payment shall be reduced by the amount of supplementary payment 
prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over-award payment", "attendance 
bonus", "service pay" or any term whatsoever) which an employee would receive in excess of the Award Rate 
for the classification in which such employee is engaged.  Provided that such payment shall exclude overtime, 
shift allowance, penalty rates, disability allowances, fares and travelling time allowances and any other ancillary 
payments of a like nature prescribed by this award. 

(c) Subject to clause 6 of this Schedule, the Award Rate prescribed in clauses 1, 2 and 3 of this Schedule and which 
includes the supplementary payment shall be paid for all purposes of the Award. 

(d) The Supplementary payments prescribed by this Schedule shall not be payable to new employees during the 
first month of employment. 

6. Calculation of Wage Rates - State Wage Case Decision:- 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to the Wages Clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding the 
Award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 

 
 

2017 WAIRC 00620 
Plywood and Veneer Workers' Award, 1952 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2017. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
5. – WAGES 

(1) The minimum rates of wages payable to employees covered by this Award shall be: 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
 Rate of 

Wage 
$ 

Supplementary 
Payment 

$ 

ASNA 
$ 

Award Rate 
$ 

Grade 1    708.90 
Trainee Operator     
Factory/Yard Hand     
In/Out Feeder Assistant     
Hogger     
Cover Layer     
Packaging     
Grade 2    708.90 
Hilderbrand Dryer Infeed     
Schieldie Out/In Feed Control     
Asst. to Lathe/ Slicer Op     
Panel Grader Asst Desp     
Sander Asst.     
Taping     
Glue Mixer     
Core Sawyer     
Press Assist.     
Edging - Pre Gluer     
Log Charger     
Kuper Operator     
Veneer Assemb.     
Grade 3    708.90 
Guillotine     
Groover     
Core Feeder     
Splicer Operator     
Clipper Operator     
Chain/Log Operator     
Dryer Grader     
Sander Operator     
Grade 4    708.90 
Core/Centre Layer     
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 Rate of 

Wage 
$ 

Supplementary 
Payment 

$ 

ASNA 
$ 

Award Rate 
$ 

Panel Sawyer     
Slicer Operator     
Press Operator     
Grade 5 362.70 15.90 346.40 725.00 
Slicer Machinist     
Lathe Machinist     

(2) Junior Employees: (percentage of Grade I rate of wage $708.90 and supplementary payments prescribed) 
 % Rate of 

Wage 
$ 

Supplementary 
Payment 

$ 

ASNA 
$ 

Award Rate 
$ 

Between 15 and 16 years of age 40    283.60 
Between 16 and 17 years of age 50    354.50 
Between 17 and 18 years of age 60    425.30 
Between 18 and 19 years of age 70    496.20 
Between 19 and 20 years of age 80    567.10 
Between 20 and 21 years of age 95    673.50 

(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in addition to the 

appropriate wage prescribed. 
(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per week in addition to 

the appropriate wage prescribed. 
(c) A leading hand, if placed in charge of more than twenty employees shall be paid $29.10 per week in addition to 

the appropriate wage prescribed. 
(4) Supplementary Payment: 

(a) The supplementary payments as prescribed in this Schedule are in substitution for any over award payments as 
defined hereunder. Any such over award payment shall be reduced by the amount of the supplementary 
payment prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over award payment", "attendance 
bonus", "service pay", or any term whatsoever) which an employee would receive in excess of the "Award 
Rate" for the classification in which such employee is engaged, provided that such payment shall exclude 
overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 

(c) Subject to subclause (5) of this clause, the award rate prescribed in subclauses (1), (2) and (3) of this clause 
and which includes the supplementary payment also prescribed within this clause shall be paid for all purposes 
of the award. 

(d) The supplementary payments prescribed by this clause shall not be payable to employees during the first 
month of employment. 

(5) Calculation of Wage Rates - State Wage Case Decisions: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions, the amount of the increase shall be calculated and applied to the wages clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding 
the Award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates, and 
the Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the 
Award Rate. 
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2017 WAIRC 00621 
Police Award 1965 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
6. - SALARIES 

(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

Rank 

Existing 
Salary 
 
$ 

Arbitrated 
Safety Net 
Adjustment 
$ 

Total Annual 
Salary 
$ 

(a) Commissioned Officer Ranks 
Commander 73,307 23,720 97,027 
Chief Superintendent 71,551 23,581 95,132 
Superintendent 64,688 23,031 87,719 
Inspector - Base Rate 57,047 22,420 79,467 
(b) Sergeant Ranks 
Senior Sergeant (Country OIC) Base Rate 48,192 21,712 69,904 
Senior Sergeant 46,192 21,551 67,743 
Sergeant (Country OIC) Base Rate 42,500 21,256 63,756 
Sergeant 40,500 21,096 61,596 
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Rank 

Existing 
Salary 
 
$ 

Arbitrated 
Safety Net 
Adjustment 
$ 

Total Annual 
Salary 
$ 

(c) Other Ranks 
Senior Constable (Country OIC) Base Rate 38,500 20,936 59,436 
Senior Constable 36,500 20,777 57,277 
First Class Constable 34,000 20,576 54,576 
Constable 
5th year of service & thereafter 31,900 20,522 52,422 
4th year of service 31,000 20,449 51,449 
3rd year of service 30,100 20,378 50,478 
2nd year of service 29,000 20,289 49,289 
1st year of service 29,000 20,289 49,289 
Recruit in Training 25,000 19,858 44,858 
(d)  Aboriginal Police Liaison Officers    
Senior Aboriginal Police Officers 30,487 20,408 50,895 
First Class Aboriginal Police Liaison Officer 27,946 20,206 48,152 
Aboriginal Police Liaison Officer 26,884 20,120 47,004 

(e) The following transitionary arrangements applied to employees who as at 31 July 1992 were at the rank of Sergeant and 
qualified for promotion to the rank of Senior Sergeant. 
(i) For employees at the substantive rank of Sergeant past service as a substantive Sergeant up to a maximum of six 

years was recognised and in addition to the rate for Sergeant - Base Rate the following additional amounts paid in 
recognition of that service. 

Category A  
2 years service but less than 4 years $582 per annum 

Category B 
4 years service but less than 6 years $1246 per annum 

Category C  
6 years service or more  $2201 per annum 

(ii) Employees at the substantive rank of Sergeant who were not qualified for promotion to the rank of Senior 
Sergeant on 31 July 1992 but who passed examination for promotion to the rank of First Class Sergeant during 
1992 translated in the same manner as those in subparagraph (i) of this paragraph effective from 18 December 
1992. 

(iii) Employees who were at the substantive rank of First Class Sergeant prior to 31 July 1992 translated to category C 
in subparagraph (i) of this paragraph. 

(iv) Employees at the substantive rank of Sergeant and the brevet rank of First Class Sergeant prior to 31 July 1992 
translate as category C in subparagraph (i) of this paragraph whilst in the brevet position and if qualified for 
promotion to the rank of Senior Sergeant at the time of reverting to Sergeant revert to the appropriate category in 
subparagraph (i) of this paragraph which recognises past service up to a maximum of 6 years since his/her 
substantive appointment at sergeant rank. 

(f) With effect from 31 July 1992: 
(i) Employees previously at the rank of Chief Inspector were in addition to the rate for Inspector - Base Rate paid a 

Performance Increment of $2940 per annum. 
(ii) Employees at the rank of Inspector will be paid as Inspector - Base Rate and after 2 years substantive service at 

that rank will, subject to satisfactory performance assessed by an appropriate performance appraisal system, be 
eligible for a Performance Increment of $2940 per annum. 

(iii) With effect from 12 March 1993 the amount of the Performance Increment is increased to $3003 per annum. 
(g) With effect from 12 March 1993, in lieu of the amounts specified in subparagraph (i) of paragraph (e) the following 

additional amounts are payable: 
Category A $600 per annum 
Category B $1285 per annum 
Category C $2201 per annum 

(h) With effect from the first pay period commencing on or after 31 July 1994 and subject to satisfactory performance 
assessed by an appropriate performance appraisal system, employees at the substantive rank of Senior Constable, 
Sergeant and Senior Sergeant are eligible to be paid Performance Increment 1. 
In addition, subject to satisfactory performance assessed by an appropriate performance appraisal system, employees are 
eligible for Performance Increment 2 no earlier than 2 years after becoming eligible for Performance Increment 1.  

Rank Per Annum 
$ 

Senior Constable 
Performance Increment 1 600 
Performance Increment 2 685 
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Rank Per Annum 
$ 

Sergeant 
Performance Increment 1 600 
Performance Increment 2 685 
Senior Sergeant 
Performance Increment 1 700 
Performance Increment 2 900 

(i) Hours worked in excess of 40 in a week on a voluntary basis at sporting or other public events shall be considered ordinary 
hours of duty and paid in accordance with the hourly rate prescribed in subclause (2) of this clause. 

(2) (a) For the purpose of ascertaining the rate per fortnight the following formula will apply:  
annual salary x 12 
313 

(b) For the purpose of ascertaining the rate per day the following formula will apply: 
rate per fortnight 
10 

(c) For the purpose of ascertaining the rate per hour the following formula will apply: 
(annual salary x 12) ÷ 313 
80 

(3) An employee's salary shall be paid by direct funds transfer to the credit of an account as nominated by the employee at a 
bank, building society or credit union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement between the 
Commissioner and the Union, payment by cheque may be made. 

(4) A constable shall not proceed to the 3rd year of service salary increment until satisfactory completion of the two year 
probationary period. The application of this provision shall not apply to any employee engaged prior to 6 July 1990. 

(5) Where an employee has previous relevant experience in the Western Australia Police Force the Commissioner may take this 
into consideration in re-engaging such an employee. The Commissioner has absolute discretion to: 
(a) exempt the employee from undertaking part or full academy training; and/or 
(b) waive the requirements for the employee to undertake a period of probation; and/or 
(c) appoint the employee to a rank and salary which recognises the previous relevant police force experience. 

(6) (a) A part-time employee shall be paid a proportion of the appropriate full-time salary contained in this clause 
dependent on the number of ordinary hours worked. The salary shall be calculated in accordance with the following 
formula: 

Hours worked per fortnight 
80 X Full-time fortnightly salary  

(b) Subject to meeting the performance criteria applicable to a full-time employee a part-time employee shall be 
entitled to all available salary increments, on a pro rata basis by calculating the hours worked by the part-time 
employee each fortnight as a proportion of 80. 

 
 

2017 WAIRC 00622 
Port Hedland Port Authority Port Control Officers Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
9. - SALARIES AND SALARY RANGES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
RANGE 1  ASNA  $ 
1st year 18794 46019 
2nd year 19095 48668 
3rd year 19184 49879 
4th year 19401 52799 
5th year 19388 54056 
RANGE 2    
1st year 19401 52799 
2nd year 19388 54056 
3rd year 19708 58367 
4th year 19708 58367 
5th year 19816 59809 
RANGE 3    
1st year 19388 54056 
2nd year 19708 58367 
3rd year 19708 58367 
4th year 19816 59809 
RANGE 4    
1st year 19708 58367 
2nd year 19816 59809 

 
 

2017 WAIRC 00623 
Poultry Breeding Farm & Hatchery Workers' Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
9. - WAGES 

The minimum weekly rates of wage payable to employees employed under this award shall include the base rate plus the arbitrated 
safety net adjustment expressed hereunder: 
(1) Poultry Breeding Farms Base Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Minimum Rate 
$ 

 (a) General Hand - Maintenance   708.90 
 (b) General Hand - Other   708.90 
(2) Hatcheries General Hand   708.90 
(3) Junior Employees - Junior employees shall receive the prescribed percentage of the adult rate for the class of work on 

which they are engaged 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates  

(4) Leading Hands $ 
 In addition to the ordinary rate of pay, an employee 

placed in charge of more than 3 other employees 
shall receive 

27.70 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00624 
Printing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - RATE OF WAGES 

PART 1 RATE OF WAGES;  
An adult employees’ minimum award rate of wage is set out in Table A hereof, operative on and from the commencement of the 
first pay period on or after 1 July 2017. 

TABLE A 
GROUP LEVEL BASE RATE SAFETY NET 

ADJUSTMENT 
AWARD RATE 

 $ $ $ 
1   708.90 
2 342.10 369.60 711.70 
3 364.60 370.90 735.50 
4 385.50 372.10 757.60 
5 417.20 373.90 791.10 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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Junior and apprentices  
Where the work is performed by a junior (other than a junior artist and/or designer or a junior keyboard operator/assembler) not 
being an apprentice, the minimum rates of wages shall be undermentioned percentages of the wage of an employee working at the 
rate prescribed for group level 2 of this award for the area in which he is employed: 

TABLE B 
AGE  % OF LEVEL 2 WAGE 
under 16  40 
16 years 50 
17 years 60 
18 years 70 
19 years 80 
20 years 90 

Junior keyboard operator/assembler  
The minimum rate of wage payable to a junior employed as a keyboard operator/assembler shall be the award rate of wage 
prescribed for group level 4 for the area in which he is employed. 
Apprentice  
Where the work is performed by an apprentice, the minimum rates of wages shall be the undermentioned percentages of the wage 
of a skilled employee working at the rate prescribed for group level 5 for the area in which he is employed: 

TABLE C 
YEAR  % OF LEVEL 5 WAGE 
First 47.5 
Second 60.0 
Third 72.5 
Fourth 87.5 

Junior artist and/or designer (including junior commercial artist)  
Where the work is performed by a junior artist and/or designer (including a junior commercial artist) the minimum rates of wages 
shall be undermentioned percentages of the wage of an employee working at the rate prescribed for group level 4 of this award for 
the area in which he is employed: 

TABLE D 
AGE  % OF LEVEL 4 WAGE 
under 16 years 40 
16 years 50 
17 years  60 
18 years 70 
19 years 80 
20 years 90 

Adult apprentice  
Where the work is performed by an adult apprentice, the minimum rates of wages shall be the undermentioned percentage of the 
wage of an employee working at the rate prescribed for group level 5 for the area in which he is employed: 

TABLE E 
YEAR  % OF LEVEL 5 WAGE 
First 82.0 
Second 87.0 
Third 92.0 
Fourth 100.0 

An adult apprentice who enters his apprenticeship at an advanced stage pursuant to paragraph 36A(3)(b) of this award, shall be 
deemed, for the purposes of calculating the appropriate wage rate, to have completed the period by which he has been advanced. 
Progress to the next year rate of wage shall occur when the balance of the year to which he has been advanced in his apprenticeship 
is completed. 
Traineeship  
Where the work is performed by a small offset printing trainee, a printing production support trainee, a print design trainee and a 
graphic arts merchants trainee under the terms of Clause 36B. - Traineeships, the wage rate shall be as set out in subclause (2) of 
that clause. 
Calculation of rates in table “B”  
The rate prescribed for all employees paid in accordance with the provisions of this table shall be calculated in multiples of 10 
cents, amounts less than 5 cents being taken to the lower multiple and amounts of 5 cents or more being taken to the higher 
multiple. 
“Overaward payments” is defined as the amount (whether it be termed “overaward payment”, “attendance bonus”, “service 
increment”, or any other terms whatsoever) which an employee would receive in excess of the “base rate” of pay set out in Table A.  
Payments such as overtime, shift allowances, penalty rates, disability allowance, fares and travelling time allowance and other 
ancillary payment of like nature prescribed by this award shall be excluded from the definition. 
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PART 2 - CLASSIFICATION STRUCTURE  
The classification structure relates to an adult employee performing the description of employment set out in the second column 
below.  The Group Level for the adult employee is shown in the third column and the appropriate minimum weekly rate of pay in 
the fourth column. 
 COLUMN 2 DESCRIPTION OF EMPLOYMENT  COLUMN 3 

GROUP LEVEL 
COLUMN 4 
MINIMUM 

WEEKLY WAGE 
   $ 
a) Compositor 5 791.10 
b) Keyboard Operator 4 757.60 
c) Proof Reader 4 757.60 
d) Proof Readers’ Assistant 2 711.70 
e) Printing Machinist 5 791.10 
f) Artist/Designer 4 757.60 
g) Graphic Reproducer 5 791.10 
 (i) Image Preparer   
 (ii) Plate Preparer   
 (iii) Cylinder Preparer   
h) Small Offset Machinist 4 757.60 
i) Non Impact Printing Machinist (including Electronic and Laser Printing 

Machine Operator) 
4 757.60 

j) Binder/Finisher 5 791.10 
k) Employee employed directly in connection with stationery, system work, 

addressograph work, paper products 
2 711.70 

l) Feeder on any machine 2 711.70 
m) Storeperson 3 735.50 
n) Screen Printing:   
 (i) Stencil Preparer 5 791.10 
 (ii) Power Driven Screen PrintingMachine Operator 3 735.50 
 (iii) Screen attendant 2 711.70 
o) An employee not otherwise specified 1 708.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
PART 3 - STRUCTURAL EFFICIENCY  
(1) Broadbanding 

Arising out of the decision of 8 September 1989 in the State Wage Case 69 WAIG 2913 and in consideration of the wage 
increase resulting from broadbanding of classifications of the rates of pay operative from the beginning of the first pay 
period to commence on or after 10 November 1989, employees are to perform a wider range of duties including work 
which is incidental or peripheral to their main tasks or functions.  This shall not mean that employees will be required to 
perform work for which an employee has not been trained. 

(2) Commitment 
The parties to this Award are committed to the implementation of a new wage and classification structure, classification 
definitions and in creating appropriate relativities between different employee skill levels within the Award.  In making 
this commitment the parties: 
(a) Accept in principle to move constructively and rapidly to the development of a single trade stream for the pre-

press area leaving a new structure of three trade streams, pre-press, press and post-press allowing for the 
broadening of the skill and work of employees in the context of appropriate training provisions.  As part of this 
process employees in trade peripheral to their main tasks or functions.  This shall not mean that employees be 
required to perform work for which an employee has not been trained. 

(b) Accept in principle a new Printing Award structure in which descriptions of job functions will be more broadly 
based and generic in nature. 

(c) Undertake that subject to agreement at enterprise level, employees are to undertake training for the wider range 
of duties for access to higher classifications. 

(d) Agree not to create barriers to advancement of employees through access to proper accredited training and the 
advancement of employees through the new structure. 

(e) Will co-operate in the transition from the existing wage and classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false expectations or 
disruption. 



1174 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(3) Award modernisation 
(a) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 

international competitiveness of the Graphic Arts Industry and to enhance the career opportunities and job 
security of employees in the industry. 

(b) At each plant or enterprise, an employer, the employees and the Union shall establish participative/consultative 
mechanisms and procedures appropriate to the size, structure and needs of that enterprise.  Measures raised by 
the employer, the employees or Union for consideration consistent with the objectives of paragraph (a) herein 
shall be processed through that participative/consultative mechanism and procedure. 

(c) Measures raised for consideration consistent with paragraph (b) herein shall be related to the implementation of 
the new classification structure, the facilitative provisions contained in this Award. 

(d) Without limiting the rights of either an employer of the Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Western Australian 
Industrial Relations Commission and by agreement of the parties involved shall be implemented subject to the 
following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The Union must be a party to the agreement. 
(v) The Union shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission, and if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(e) Any disputes arising in relation to the implementation of paragraphs (b) to (d) herein shall be subject to the 
provisions of Clause 51. - Settlement of Disputes, of this Award. 

PART 4 - INDEXATION OF OVERAWARD PAYMENTS  
It is recommended that in accordance with the Commission's decisions dated 23 September 1983 and 27 October 1983 in the 
National Wage Case, in circumstances where the wage rates prescribed by this Award are increased by order of a Full Bench of the 
Commission to reflect movements in the Consumer Price Index as a result of National Wage/Wage Indexation cases employers 
party to the Award should apply the indexation increase to an employee's actual rate of pay as defined hereunder unless the 
Commission in the National Wage/Wage Indexation case concerned indicates an attitude that overaward payments should not be so 
adjusted. 
"Actual rate of pay" is defined as the total amount an employee would normally receive for performing 38 hours of ordinary work.  
Provided that such rate shall expressly exclude overtime, penalty rates, fares and travelling time allowance, and any other ancillary 
payments of like nature.  Provided further that this definition shall not include production bonuses and other methods of payments 
by results which by virtue of their basis of calculation already produce the results intended by this clause. 

36B. - TRAINEESHIPS 
The terms of the National Training Wage Interim Award 1994, as varied, shall apply to Traineeships under this clause subject to the 
following provisions of this clause. 
(1) (a) This clause applies to Traineeships Agreements in the following: 

Small Offset Printing Traineeship. 
(b) For the purposes of this subclause “Traineeship Agreement” means an agreement made subject to the terms of 

the National Training Wage Interim Award 1994 between an employer and the trainee for a Traineeship and 
which is registered with the relevant State or Territory Training Authority, NETTFORCE, or under the 
provisions of the appropriate State or Territory legislation.  A Traineeship Agreement shall be made in 
accordance with the relevant approved Traineeship Scheme and shall not operate unless this condition is met. 

(2) Wages 
The weekly wages payable to trainees shall be the same as provided in the aforementioned National Training Wage 
Interim Award 1994 for work defined at industry/skill level B as set out in the following table: 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 217.00 (50%) 266.00 (33%) 354.00 
 254.00 (33%) 304.00 (25%)  
plus 1 year out of school 304.00 354.00 415.00 
plus 2 years 354.00 415.00 474.00 
plus 3 years 415.00 474.00 543.00 
plus 4 years 474.00 543.00  
plus 5 years 543.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(3) Supersession 
Any former award provision for the Australian Traineeship System (ATS) or the Career Start Traineeship (CST) shall not 
apply to any employer except in relation to ATS or CST trainees who commenced a traineeship with the employer before 
the employer was subject to the application for this clause. 

 
 

2017 WAIRC 00625 
Prison Officers' Award 

2B. - MINIMUM ADULT AWARD WAGE 
2B.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
2B.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
2B.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
2B.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

2B.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

2B.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

2B.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

2B.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
2B.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

2B.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A - RATES OF PAY 

 RATES OF PAY 
 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an Industrial Agreement. 

 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
Enterprise Agreements, are not to be used to offset arbitrated safety net adjustments. 
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 Annual Rate 
 $ P.A. 

  
Probationary Prison Officer (Training 

School) 
44595 

   
Prison Officer (General)  

   
Officer  

Mon-Fri  
1st Year 49819 

2nd Year 51435 
3rd-5th Year 53473 
6th-7th year 54669 

Thereafter 55592 
Regional Increment 57536 

Shifts  
1st Year 59442 

2nd Year 61574 
3rd-5th Year 64166 
6th-7th year 65697 

Thereafter 66840 
Regional Increment 68783 
First Class Officer  

Monday to Friday 55896 
3 years and thereafter 56842 

Regional Increment 58786 
Shifts 67144 

3 years and thereafter 68316 
Regional Increment 70261 

Senior Officer  
Mon-Fri  
1st Year 57511 

2nd Year 58709 
3rd Year 59908 

4th-5th Year 61134 
Thereafter 62185 

Regional Increment 64130 
Shifts  

1st Year 68980 
2nd Year 70627 
3rd Year 72145 

4th-5th Year 73664 
Thereafter 74965 

Regional Increment 76909 
   

Senior Officer Security Albany and Hakea  
1st Year 65995 

2nd Year 67430 
3rd Year 68866 

4th-5th Year 70303 
Thereafter 71536 

Senior Officer Reception Hakea  
1st Year 63477 

2nd Year 64847 
3rd Year 66253 

4th-5th Year 67586 
Thereafter 68767 

Senior Officer Training  
1st Year 68989 

2nd Year 70633 
3rd Year 72148 
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 Annual Rate 
 $ P.A. 

4th-5th Year 73666 
Thereafter 74967 

Prison Officers (Vocational and Support)  
Group 1  

Monday to Friday 55896 
3 years and thereafter 56842 

Regional Increment 58786 
   

Monday to Friday plus Public Holidays 57219 
3 years and thereafter 58193 

Regional Increment 60137 
   

Alternate Weekends (8 hours) 62912 
3 years and thereafter 64000 

Regional Increment 65945 
   

Casuarina Canteen 61631 
3 years and thereafter 62693 

Hakea Canteen 59865 
3 years and thereafter 60892 

   
Bunbury Canteen 61631 

3 years and thereafter 62693 
   

Wooroloo Canteen 58541 
3 years and thereafter 59541 

   
Bandyup Activities 65120 

3 years and thereafter 66252 
Bunbury Activities 63834 

3 years and thereafter 64941 
   

Eastern Goldfields Regional Prison Activities 65819 
3 years and thereafter 66964 

   
Albany Activities 60527 

3 years and thereafter 61567 
   

Wooroloo Activities 65177 
3 years and thereafter 66310 

   
Hakea Reception 60768 

3 years and thereafter 61813 
Hakea Reception 62755 

3 years and thereafter 63838 
   

Karnet Activities 66257 
3 years and thereafter 67411 

   
Greenough Activities 66671 
3 years and thereafter 67832 

   
Canine Handler 66140 

3 years and thereafter 67291 
Regional Increment 69235 

Group 2  
Monday to Friday   

1st Year 57511 
2nd Year 58709 
3rd Year 59908 

4th-5th Year 61134 
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 Annual Rate 
 $ P.A. 

Thereafter 62185 
Regional Increment 64130 

   
Monday to Friday plus Public Holidays  

1st Year 58883 
2nd Year 60131 
3rd Year 61379 

4th-5th Year 62626 
Thereafter 63707 

Regional Increment 65651 
   

Alternate Weekends  
1st Year 65072 

2nd Year 66430 
3rd Year 67823 

4th-5th Year 69260 
Thereafter 70473 

Regional Increment 72417 
   

East Perth Lock Up  
1st Year 61189 

2nd Year 62499 
3rd Year 63807 

4th-5th Year 65116 
Thereafter 66247 

Dog Squad  
1st Year 68129 

2nd Year 69620 
3rd Year 71113 

4th-5th Year 72605 
Thereafter 73887 

Regional Increment 75831 
   

Bunbury Cook Instructors  
1st Year 67482 

2nd Year 68953 
3rd Year 70430 

4th-5th Year 71906 
Thereafter 73172 

   
   

Kitchen Hakea  
1st Year 61762 

2nd Year 63085 
3rd Year 64408 

4th-5th Year 65734 
Thereafter 66878 

Level 1  
Drivers  

Hakea & Casuarina  
1st Year 57982 

2nd Year 59942 
3rd-5th Year 62392 
6th-7th Year 63861 

Thereafter 64967 
Refer to rate above  

Alternate Weekend (8 hours)  
1st Year 56086 

2nd Year 58153 
3rd-5th Year 60373 
6th-7th Year 61728 
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 Annual Rate 
 $ P.A. 

Thereafter 62792 
Level 2  

Monday to Friday 55896 
3rd Year 56842 

Regional Increment 58786 
   
   

Monday to Friday plus Public Holidays 57219 
  

3rd Year 58193 
Regional Increment 60137 
Alternate Weekends 62912 

3rd Year 64000 
Regional Increment 65945 

Level 2A  
Monday to Friday  

1st Year 55755 
3rd Year 56725 

Regional Increment 58670 
Monday to Friday plus Public Holidays  

1st Year 57112 
3rd Year 58110 

Regional Increment 60054 
Alternate Weekends  

1st Year 62950 
3rd Year 64065 

Regional Increment 66009 
Level 3  

Monday to Friday  
1st Year 57511 

2nd Year 58709 
3rd Year 59908 

4th-5th Year 61134 
Thereafter 62185 

Regional Increment 64130 
Monday to Friday plus Public Holidays  

1st Year 58883 
2nd Year 60131 
3rd Year 61379 

4th-5th Year 62626 
Thereafter 63707 

Regional Increment 65651 
   

Alternate Weekends (8 hours)  
1st Year 65072 

2nd Year 66430 
3rd Year 67823 

4th-5th Year 69260 
Thereafter 70473 

Regional Increment 72417 
   

Level 4  
Monday to Friday  

1st Year 58859 
2nd Year 60056 
3rd Year 61253 

4th-5th Year 62480 
Thereafter 63559 

Regional Increment 65503 
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 Annual Rate 
 $ P.A. 

Monday to Friday plus Public Holidays  
  

1st Year 60317 
2nd Year 61548 
3rd Year 62778 

4th-5th Year 64041 
Thereafter 65150 

Regional Increment 67093 
   
   

Level 5  
Monday to Friday  

1st Year 60209 
2nd Year 61405 
3rd Year 62600 

4th -5th Year 63826 
Thereafter 64933 

Regional Increment 66877 
   

Monday to Friday plus Public Holidays  
1st Year 61815 

2nd Year 62935 
3rd Year 64165 

4th-5th Year 65426 
Thereafter 66564 

Regional Increment 68507 
   
   

Senior Officer Wyndham Work Camp  
1st Year 68980 

2nd Year 70627 
3rd Year 72145 

4th -5th Year 73664 
Thereafter 74965 

Regional Increment 76909 
   
   

Prison Officer Work Camp (7 Day)  
1st Year 62411 

2nd Year 63846 
3rd Year 65315 

Thereafter 66451 
Regional Increment 68541 

In addition to the rates prescribed above, any Officer or Industrial Officer attaining First Class status prior to 12 
November, 1987 shall be paid an additional $8.00 per week. 

 
 

2017 WAIRC 00626 
Private Hospital Employees' Award, 1972 

34. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 
 

BaseRate$ Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work: 
 
Car Park Attendant 
Cleaner 
Dining Attendant 
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BaseRate$ Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

Domestic Gardener (other) 
Ironer and Presser 
Kitchen Assistant 
Laundry Assistant 
Orderly (other) 
Pantry Assistant 
Hotel Services Assistant 
Yard Assistant 
Ward Assistant 
Maintenance Employee 
 
1st year of employment 
 

369.80 386.00 755.80 

2nd year of employment 
 

374.30 386.20 760.50 

3rd year of employment and thereafter 
 

378.30 386.40 764.70 

HOSPITAL WORKER LEVEL 2: 
 

   

Comprehends the following classes of work: 
 
Machinist 
House Parent Gardener (only one employed) 
Orderly (handling patients) 
First Laundry Worker (where more than 1 employed) 
Washing Machine Attendant 
 

   

1st year of employment 
 

375.00 386.30 761.30 

2nd year of employment 
 

379.80 386.60 766.40 

3rd year of employment and thereafter 
 

384.10 386.80 770.90 

HOSPITAL WORKER LEVEL 3: 
 

   

Comprehends the following classes of work: 
 
Shaving Orderly 
Theatre Assistant 
Security Attendant 
Theatre Orderly 
Call Room Orderly 
Menu Assistant 
Gardener (Herbicide and Propagator) 
Machinist (who cuts and fits) 
Boiler Firing Orderly 
CSSD Assistant (1st year of employment) 
TSSU Assistant (1st year of employment) 
Maintenance Employee 
 

   

1st year of employment 
 

383.80 386.80 770.60 

2nd year of employment 
 

388.20 387.00 775.20 

3rd year of employment and thereafter 
 

392.30 387.20 779.50 

HOSPITAL WORKER LEVEL 4: 
 

   

Comprehends the following classes of work: 
 
TSSU Assistant 
(2nd, 3rd year of employment and thereafter rate) 
CSSD Assistant (2nd, 3rd year of employment and thereafter 
rate) 
Cook (other) 
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BaseRate$ Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

1st year of employment 
 

389.00 387.10 776.10 

2nd year of employment 
 

393.60 387.40 781.00 

3rd year of employment and thereafter 
 

397.30 387.50 784.80 

HOSPITAL WORKER LEVEL 5: 
 

   

Comprehends the following classes of work: 
 
Cook (only) one employed 
Storeperson Driver (under 3 tonnes) 
 

   

1st year of employment 
 

404.00 387.90 791.90 

2nd year of employment 
 

407.60 388.10 795.70 

3rd year of employment and thereafter 
 

411.30 388.40 799.70 

HOSPITAL WORKER LEVEL 6: 
 

   

Comprehends the following classes of work: 
 
Driver (over 3 tonnes) 
Bus Driver (less than 25 passengers) 
Canteen Supervisor 
 

   

1st year of employment 
 

407.80 388.10 795.90 

2nd year of employment 
 

411.30 388.40 799.70 

3rd year of employment and thereafter 
 

414.80 388.50 803.30 

HOSPITAL WORKER LEVEL 7: 
 

   

Comprehends the following classes of work: 
 
Bus Driver (over 25 passengers) 
Second Cooks 
 

   

1st year of employment 
 

417.30 392.90 810.20 

2nd year of employment 
 

422.20 393.30 815.50 

3rd year of employment and thereafter 
 

426.40 393.60 820.00 

HOSPITAL WORKER LEVEL 8: 
 

   

Comprehends the following classes of work: 
 
Senior Food Service Attendant 
(Hospitals less than 100 beds) 
Deputy Head 
Orderly 
Machinist 
Tradesperson Horticulturist 
First Cook (where more than one employed) 
 

   

1st year of employment 
 

440.10 394.80 834.90 

2nd year of employment 
 

445.00 395.20 840.20 

3rd year of employment and thereafter 
 

448.50 395.50 844.00 
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BaseRate$ Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 9: 
 

   

Comprehends the following classes of work: 
 
Tradesperson Cook 
Senior Food Services Attendant 
(more than 100 beds) 
Head Gardener 
Catering Supervisor 
Laundry Supervisor 
Head Orderly 
Domestic Supervisor/Housekeeper 
Cleaning Services Supervisor 
Linen Services Supervisor 
 

   

1st year of employment 
 

454.80 395.90 850.70 

2nd year of employment 
 

459.10 396.30 855.40 

3rd year of employment and thereafter 
 

462.90 394.50 857.40 

HOSPITAL WORKER LEVEL 10: 
 

   

Comprehends the following classes of work: 
 
Chef 
 

   

1st year of employment 
 

475.50 395.40 870.90 

2nd year of employment 
 

481.90 396.00 877.90 

3rd year of employment and thereafter 
 

488.00 396.50 884.50 

(2) (a) Play Supervisor (Lady Lawley Cottage)    
  1st year of employment 366.20 385.80 752.00 
  2nd year of employment 403.80 387.90 791.70 
  3rd year of employment and thereafter 424.60 393.60 818.20 
 (b) Supervisor (Lady Lawley Cottage) 445.30 395.20 840.50 
(3) Junior Hospital Employees 

The minimum rate of wage payable to Junior Hospital Employees shall be the following percentage of the prescribed 
wage for an adult employee in her first year of employment doing the same class of work. 
 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(4) General Conditions: 
(a) The ordinary wages of any employee, placed in charge of three or more employees, shall be increased by $19.75 

per week. 
(b) Where the term "year of employment" is used in this clause, it shall mean all service whether full time or part 

time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and by automatic progression subject to satisfactory service. 
Provided that in determining the rate of wage of an employee nineteen years of age and over, service prior to 
attaining the age of nineteen years shall not be counted in determining the total service of an employee for the 
purpose of this clause. 

(c) A casual employee shall be paid a loading of twenty five percent over the rates specified in this clause. 
(d) The hourly rate of wage for each employee shall be calculated by dividing the weekly rate herein expressed as 

follows: 
(i) for an employee working an average of 38 hours per week by dividing the weekly rate herein 

expressed by 40; or 
(ii) for an employee actually working 38 hours by dividing the weekly rate herein expressed by 38; or 
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(iii) for an employee employed in a classification prescribed in subclause (2) of this clause by dividing the 
weekly rate therein expressed by 37.5. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

35. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00627 
Prospector and AvonLink on Train Customer Service Officers Award 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.3 - WAGE RATES 

4.3.1  The following rates of pay shall apply to the classifications contained in 4.2 - Classification Structure: 
Classification Levels Base Rate - per week 

(Full time) 
Customer Service Officer Level 1 (Trainee) $711.40 
Customer Service Officer Level 2(Prospector) $841.30 
Customer Service Officer Level 3(AvonLink - without buffet) $841.30 
Customer Service Officer Level 4 $872.60 
Customer Service Officer Level 5(AvonLink - with buffet) $872.60 

 
 

2017 WAIRC 00628 
Psychiatric Nurses' (Public Hospitals) Award 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
17. - RATES OF PAY AND ALLOWANCES 

It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Application No.  1940 of 1989 not to pursue any extra claims, award or over award except when consistent with the State 
Wage Principles. 
(1) The minimum rate of wages per week payable to Registered Mental Health Nurses and Enrolled Mental Health Nurses 

under this Award shall be paid the weekly wages as set out hereunder with effect on and from the commencement of the 
first pay period on or after 1 July 2017. 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Level 1    
 1st year of service 445.10 350.10 795.20 
 2nd year of service 458.10 355.20 813.30 
 3rd year of service 476.50 356.70 833.20 
 4th year of service 495.30 358.20 853.50 
 5th year of service 509.60 357.20 866.80 
 6th year of service 526.60 358.50 885.10 
 7th year of service 547.00 360.20 907.20 
 (ii) Level 2    
 1st year of service 581.00 365.10 946.10 
 2nd year of service 597.00 366.40 963.40 
 3rd year of service 619.60 368.10 987.70 
 (iii) Level 3    
 1st year of service 667.00 369.80 1036.80 
 2nd year of service 686.10 371.30 1057.40 
 3rd year of service 702.40 372.60 1075.00 
 (iv) Community/Clinic Psychiatric Nurses 523.30 358.30 881.60 
(b) (i) Progression through the increments for a registered nurse classified at Level 1 shall occur by annual 

increments. 
(ii) Progression for all other classifications for which there is more than one wage point, shall be by 

annual increments, subject to a satisfactory performance appraisal. 
(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 

level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence 
at the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed 
by an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by 
the panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through 
the Level 1 increments or into another level as the case may be, may apply for reassessment by an assessment 
panel after a period of 12 months from the date of employment. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1187 
 

(2) Enrolled Mental Health Nurse 
 $ Per Week ASNA TOTAL 
1st year of service 399.20 347.60 746.80 
2nd year of service 407.50 347.90 755.40 
Thereafter 416.30 348.40 764.70 

(3) A Psychiatric Nurse who is in charge of a ward, department or floor during the off duty period of a Charge Nurse as 
defined under the Nurses (Public Hospitals) Award 1988, as varied shall be paid an allowance equivalent to the difference 
between the ordinary daily rate of a Registered General Nurse on the thereafter rate and the ordinary daily rate of a first 
year Charge Nurse under the Nurses (Public Hospitals) Award. 

(4) For the purpose of fixing the rate of wage to be paid to an employee, the Director of Nursing shall take into account 
previous psychiatric nursing experience in hospitals covered by this award and also previous psychiatric nursing 
experience in hospitals not covered by this award. 

(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post basic qualification otained from a recognised college of nursing, university or college of 

advanced education or TAFE and required in his/ her employment: 
  $ Per Week 
(i) Six months' study 19.40 
(ii) 12 months' study 32.40 

(b) A nurse holding a post basic qualification recognised by the Nurses' Board of Western Australia and required in 
his/her employment: 
(i) Six months' study 10.80 
(ii) 12 months' study 15.00 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00629 
Public Service Award 1992 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A. - SALARIES 

(1) Annual salaries applicable to officers covered by this Award: 
Level Salary Per 

Annum$ 
Arbitrated Safety Net 

Adjustments $ 
Total Salary 
Per Annum$ 

Level 1    
Under 17 years 11355 9463 20818 
17 years 13270 11058 24328 
18 years 15480 12900 28380 
19 years 17918 14932 32850 
20 years 20122 16768 36890 
1.1 22104 18420 40524 
1.2 22756 18457 41213 
1.3 23407 18493 41900 
1.4 24054 18768 42822 
1.5 24705 18820 43525 
1.6 25356 18871 44227 
1.7 26105 18819 44924 
1.8 26623 18862 45485 
1.9 27389 18922 46311 
Level 2    
2.1 28306 18995 47301 
2.2 29009 19052 48061 
2.3 29748 19110 48858 
2.4 30529 19172 49701 
2.5 31346 19238 50584 
Level 3    
3.1 32469 19328 51797 
3.2 33344 19398 52742 
3.3 34246 19471 53717 
3.4 35172 19432 54604 
Level 4    
4.1 36442 19532 55974 
4.2 37437 19500 56937 
4.3 38461 19582 58043 
Level 5    
5.1 40433 19740 60173 
5.2 41766 19846 61612 
5.3 43151 19957 63108 
5.4 44588 20072 64660 
Level 6    
6.1 46899 20257 67156 
6.2 48470 20382 68852 
6.3 50096 20514 70610 
6.4 51832 20652 72484 
Level 7    
7.1 54494 20864 75358 
7.2 56336 21012 77348 
7.3 58340 21173 79513 
Level 8    
8.1 61597 21433 83030 
8.2 63930 21619 85549 
8.3 66823 21851 88674 
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Level Salary Per 

Annum$ 
Arbitrated Safety Net 

Adjustments $ 
Total Salary 
Per Annum$ 

Level 9    
9.1 70436 22139 92575 
9.2 72877 22335 95212 
9.3 75661 22558 98219 
Class 1 79871 22894 102765 
Class 2 84081 23232 107313 
Class 3 88289 23568 111857 
Class 4 92499 23904 116403 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current junior rate Current 
Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE B.  – SALARIES – SPECIFIED CALLINGS 
(1) Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour 

Relations, Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural 
Scientist, Architect, Architectural Graduate, Dental Officer, Dietitian, Educational Officer, Engineer, Forestry Officer, 
Geologist, Laboratory Technologist, Land Surveyor, Land Valuer, Legal Officer, Librarian, Medical Officer, Medical 
Scientist, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional 
calling determined by the Executive Director, Labour Relations, Department of Consumer and Employment Protection, 
shall be entitled to annual salaries as follows: 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustment$ 
Total Salary Per 

Annum$ 
Level 1    
1.1 28306 18995 47301 
1.2 29748 19110 48858 
1.3 31346 19238 50584 
1.4 33344 19398 52742 
1.5 36442 19532 55974 
1.6 38461 19582 58043 
Level 2    
2.1 40433 19740 60173 
2.2 41766 19846 61612 
2.3 43151 19957 63108 
2.4 44588 20072 64660 
Level 3    
3.1 46899 20257 67156 
3.2 48470 20382 68852 
3.3 50096 20514 70610 
3.4 51832 20652 72484 
Level 4    
4.1 54494 20864 75358 
4.2 56336 21012 77348 
4.3 58340 21173 79513 
Level 5    
5.1 61597 21433 83030 
5.2 63930 21619 85549 
5.3 66823 21851 88674 
Level 6    
6.1 70436 22139 92575 
6.2 72877 22335 95212 
6.3 75661 22558 98219 
Level 7 79871 22894 102765 
Level 8 84081 23232 107313 
Level 9 88289 23568 111857 
Level 10 92499 23904 116403 
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SPECIFED CALLING CLASSIFICATION DESCRIPTOR TRANSLATION TABLE 
The following table details the translation of specified calling employees to the new classification descriptors.  

Previous Level New Level 
Level 2/4.1 Level 1.1 
Level 2/4.2 Level 1.2 
Level 2/4.3 Level 1.3 
Level 2/4.4 Level 1.4 
Level 2/4.5 Level 1.5 
Level 2/4.6 Level 1.6 
Level 5.1 Level 2.1 
Level 5.2 Level 2.2 
Level 5.3 Level 2.3 
Level 5.4 Level 2.4 
Level 6.1 Level 3.1 
Level 6.2 Level 3.2 
Level 6.3 Level 3.3 
Level 6.4 Level 3.4 
Level 7.1 Level 4.1 
Level 7.2 Level 4.2 
Level 7.3 Level 4.3 
Level 8.1 Level 5.1 
Level 8.2 Level 5.2 
Level 8.3 Level 5.3 
Level 9.1 Level 6.1 
Level 9.2 Level 6.2 
Level 9.3 Level 6.3 
Class 1 Level 7 
Class 2 Level 8 
Class 3 Level 9 
Class 4 Level 10 

 
 

2017 WAIRC 00631 
Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

4.1.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2. - CLASSIFICATION AND PAY RATES 

4.2.1 (a) No person shall be employed as a driver of a Railcar on the Government Railways without the approval of the 
head of Branch. 

(b) Such driver shall be trained and assessed in accordance with the Driver Training Program or other 
developmental training program as agreed between the employer and the Union. 

CLASSIFICATION BASE RATE – per week (full time) 
Trainee Railcar Driver $1020.80 

Railcar Driver $1200.90 
Driver Trainer $1261.40 

Driver Coordinator $1321.80 
4.2.2 The following provisions apply to trainees: 

(a) The wage rate applicable to Trainees’ shall 85% of the wage rate applicable to the classification of a railcar 
driver for which the employee is being trained. 

(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the 
assessment in accordance with the Driver Training Program. 

(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 
4.2.3 The rates of pay in this Award include Arbitrated Safety Net Adjustments available under the Arbitrated Safety Net 

Adjustment Principle. 
4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 

employee since 1 November 1991 above the rate prescribed in Award, except where such absorption is contrary to terms 
of an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00630 
Public Transport Authority (Transwa) Award 2006 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2– CLASSIFICATION AND PAY RATES 

4.2.1 The following wage rates shall apply to the classifications below: 
Position Flat Hourly Rate  38 Hour Weekly Rate  

Railcar Driver Coordinator $37.96 $1442.50 
Railcar Driver  $34.55 $1312.90 
    
Depot Supervisor  $26.13 $992.80 
Road Coach Operators L6 $25.23 $958.80 
Senior Passenger Assistant L6 $25.23 $958.80 
    
Road Coach  Operator Assistant L5 $24.49 $930.70 
    
Operations Assistant L5  $24.49 $930.70 
    
Passenger Assistant L3 $22.46 $853.50 

4.2.2 The following provisions apply to trainees: 
(a) The wage rate applicable to Trainees’ shall be 85% of the wage rate applicable to the classification of a railcar 

driver for which the employee is being trained. 
(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the 

assessment in accordance with the Driver Training Program. 
(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 

4.2.3 The rates of pay in this Award include arbitrated safety net adjustments available under the arbitrated Safety Net 
Adjustment Principle. 

4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 
employee since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00632 
Quadriplegic Centre Award 

27. - WAGES 
PART A 

The minimum rate of wage payable under this award for Enrolled Nurses and Nursing Assistants shall be as follows: 
  Base Rate 

Per Week$ 
Arbitrated Safety Net 
Adjustments Per 
Week$ 

Total Per 
Week$ 

(1) Enrolled Nurse Level One    
 1st year of employment 418.80 393.20 812.00 
 2nd year of employment 423.80 393.60 817.40 
 3rd year and employment and thereafter 434.70 394.30 829.00 
(2) Nursing Assistant (at 19 years of age and over)    
 1st year of employment 377.40 386.40 763.80 
 2nd year of employment 387.80 387.00 774.80 
 3rd year of employment and thereafter 398.30 387.60 785.90 
(3) Nursing Assistant (under 19 years of age) 

The rate shall be a percentage of the total wage prescribed for a Nursing Assistant in his/her first year of employment in 
subclause (4) of this clause per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

(4) (a) Any employee who has passed the examination for registration prescribed by the Nurses' Board of WA shall for 
the purposes of this clause be deemed to be an Enrolled Nurse. 

(b) An Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of WA, will be 
paid the "first year of employment" rate of wage for his/her appropriate classification level during the training 
period. 

(c) The ordinary rate of wage prescribed for an Enrolled Nurse in this clause shall be increased by $11.60 per week 
when a Registered Enrolled Nurse has obtained a second post basic certificate approved by the Nurses' Board of 
WA, and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 

(5) When the term "year of employment" is used in this clause it shall mean all service whether full time or part time in any 
of the classifications contained in this award with the Centre covered by this award and shall be calculated in periods of 
completed months from the date of commencement of work covered by this award.  Provided that: 
(a) "Service" in this context shall have the same meaning as it does in the Long Service Leave conditions 

appropriate to the employee concerned, but confined to respondents to this award; except where the employer or 
the Western Australian Industrial Relations Commission deems it appropriate to include service with hospitals 
not respondent to this award. 

(b) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.  Proof of previous service, if required by the employer, shall 
rest on the employee; provided that production of the certificate or certificates referred to in Part C, paragraph 
(c) of subclause (1) of this clause, shall be sufficient proof for the purpose of this paragraph. 

(c) Notwithstanding the provisions of paragraph (b) of this subclause, an Enrolled Nurse who successfully 
completes a re-registration course following a break in service shall commence employment on the rate 
prescribed as follows: 
(i) Five year break in service - at third year of employment rate provided that the 1st and 2nd year of 

service rates have previously been attained. 
(ii) Six year but less than eight year break in service - at second year of employment rate. 
(iii) Greater that eight year break in service - at the first year of employment rate. 

PART B 
(1) The minimum rate of wage for employees other than Enrolled Nurses and Nursing Assistants payable under this Award 

shall be as follows: 
 Base Rate Per 

Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

LEVEL 1    
Cleaner 
Domestic 
Catering Attendant 
All other employees 

   

1st year of employment 369.50 385.90 755.40 
2nd year of employment 374.10 386.20 760.30 
3rd year of employment and thereafter 378.00 386.40 764.40 
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 Base Rate Per 

Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

LEVEL 2    
Handyperson    
1st year of employment 383.40 386.70 770.10 
2nd year of employment 388.00 387.00 775.00 
3rd year of employment and thereafter 392.00 387.20 779.20 
LEVEL 3    
Senior Food Service Attendant 
Cleaning Services Supervisor 

   

1st year of employment 399.10 387.60 786.70 
2nd year of employment 403.90 387.90 791.80 
3rd year of employment and thereafter 408.30 388.20 796.50 
LEVEL 4    
Tradesperson Cook    
1st year of employment 445.10 395.20 840.30 
2nd year of employment 451.10 395.70 846.80 
3rd year of employment and thereafter 457.00 396.20 853.20 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 
The percentage outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

PART C 
General Conditions: 
(1) 

(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates prescribed in this Award. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other 

employees, any employee who is placed in charge of: 
(i) not less than three and not more than 10 other employees shall be paid $19.65 per week in addition to 

the ordinary wage prescribed by this clause; 
(ii) more than 10 and not more than 20 other employees shall be paid $29.35 per week in addition to the 

ordinary wage prescribed by this clause; 
(iii) more than 20 other employees shall be paid $39.05 per week in addition to the ordinary wage 

prescribed by this clause. 
(c) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 

employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of 
notice, the employer shall be under no obligation to provide the certificate at the time of termination.  The 
employee shall, however, be entitled to request and receive the certificate at any time after the termination. 

(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by 
the Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1st January, 1990. 

(e) Minimum Adult Award Wage 
(i) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 

provided by this clause. 
(ii) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week 

payable on and from the commencement of the first pay period on or after 1 July 2017. 
(iii) The minimum adult award wage is deemed to include all State Wage order adjustments from State 

Wage Case Decisions. 
(iv) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 

(v) Employees under the age of 21 shall be paid no less than the wage determined by applying the 
percentage prescribed in the junior rates provision in this award to the minimum adult award wage. 
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(vi) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
Jobskill placements or employed under the Commonwealth Government Supported Wage System or 
to other categories of employees who by prescription are paid less than the minimum award rate, 
provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by 
the Minimum Conditions of Employment Act 1993. 

(vii) Liberty to apply is reserved in relation to any special category of employees not included here or 
otherwise in relation to the application of the minimum adult award wage. 

(viii) Subject to this clause the minimum adult award wage shall – 
(aa) Apply to all work in ordinary hours. 
(bb) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 

during any period of paid leave and for all purposes of this award. 
(ix) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2017 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(x) Adult Apprentices 
(aa) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall 

not be paid less than $607.60 per week on and from the commencement of the first pay 
period on or after 1 July 2017. 

(bb) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 

(cc) Where in this award an additional rate is expressed as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the 
actual year of apprenticeship. 

(dd) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult 
apprentice in force immediately prior to 5 June 2003 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00633 
Quarry Workers' Award, 1969 

27. - WAGES 
(1) (a) The wage rate per week payable to employees under this award shall be as follows: 

 $ ASNA TOTAL 
Quarry Employee Level 5 363.70 385.60 749.30 
Quarry Employee Level 4 377.70 386.40 764.10 
Quarry Employee Level 3 392.90 387.20 780.10 
Quarry Employee Level 2 397.80 387.60 785.40 
Quarry Employee Level 1 407.10 388.10 795.20 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Classification Definition 
Each quarry employee shall be classified in one of the levels outlined in subclause (1)(a) hereof, according to 
the skills used and the work undertaken by the employee in performing the major and substantial portion of 
their duties. 
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The definition of each classification is as follows: 
(i) Quarry Employee Level 5 

Works at "entry level" into the quarry operation, carries out general labouring duties in the quarry, 
assists quarry employees at higher levels. 

(ii) Quarry Employee Level 4 
Carries out work such as: plant attendant, gardener, assists quarry employees at higher levels and 
trains quarry employees at up to Level 4. 

(iii) Quarry Employee Level 3 
Carries out work such as: crusher feeder operator, train loader operator, pugmill operator, assists 
quarry employees at higher levels, and trains quarry employees at up to Level 3. 

(iv) Quarry Employee Level 2 
Carries out work such as: tool sharpener duties, assists quarry employees at higher levels and trains 
quarry employees at up to Level 2. 

(v) Quarry Employee Level 1 
Carries out work such as: machine drill operator, powder monkey duties, trains quarry employees at 
up to Level 1. 

(c) General Duties 
Quarry employees may be required by the employer, provided that they are competent to do so, to work in a 
higher level as defined in paragraph (1)(b) of this clause, with a view to enhancing the employment 
opportunities open to employees under this award. 
In addition to the above, quarry employees at all levels may be required by the employer to carry out such duties 
within the levels of paragraph (1)(b) of this clause that are within the limits of the employee's skill, competence 
and training. 
Such duties shall also include any duties that are incidental or peripheral to their main tasks or functions and 
shall also include those duties that are within the normal custom and practice of the quarry concerned. 
In the event of a dispute as to what the normal custom and practice is, it shall be dealt with under the Dispute 
Settlement Procedure as provided for in Clause 30 of this award. 

(2) Leading Hands: In addition to the appropriate margin prescribed in this subclause, a Leading Hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 21.90 
(b) If placed in charge of not less than ten and not more than 20 other employees 35.10 
(c) If placed in charge of more then 20 other employees 43.50 

(3) A casual employee shall be paid 20 per cent in addition to the ordinary rate. 
(4) Cookhouse Personnel: $ ASNA TOTAL 
 (a) Head Cook 392.10 387.20 779.30 
 Wage rate loading for broken shifts   10.80 
 Assistant Cook 378.10 386.40 764.50 
 Wage rate loading for broken shifts   8.90 
(b) All time worked by employees in the mess outside the ordinary hours as agreed and arranged in accordance 

with subclauses (1) and (2) of Clause 7 - Hours (other than continuous shift workers) and subclause (1) of 
Clause 10 - Continuous Shift Workers of this award shall be deemed overtime and paid for at the rate of time 
and one half.  Provided that overtime in excess of four hours in any one week shall be paid for at the rate of 
double time. 

(c) All time worked during ordinary hours on a Saturday or Sunday, shall be paid for at the rate of time and one 
half. 

(d) All time worked during ordinary hours on a holiday as prescribed in Clause 15 - Holidays of this award shall be 
paid for at the rate of double time. 

(5) Quarry Work Allowance: 
In addition to the above an allowance of $19.80 per week shall be paid to compensate for dust, general climate conditions 
and all other disabilities involved in quarry work. 

(6) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00634 
Radio and Television Employees' Award 

29. - WAGES 
(1) The minimum rates of wage payable weekly to employees covered by this award shall be as follows: 

(a) Adults Rate Per 
Week 

Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

 Radio-Television Serviceperson (Grade 1) 448.20 395.50 843.70 
 Radio-Television Serviceperson 418.90 393.20 812.10 
 Car Radio Installer 353.30 385.10 738.40 
 Antenna and/or Television Installer 353.30 385.10 738.40 
 Assembler 340.60 384.40 725.00 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate total wage prescribed in subclause (1) of this Clause a leading hand shall be paid: 

  $ 
(a) If placed in charge of not less than three and not  

more than ten other employees 
31.10 

(b) If placed in charge of more than ten and not  
more than twenty other employees 

47.30 

(c) If placed in charge of more than twenty other  
employees 

61.20 

 



1198 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(3) Apprentices: 
(Wage per week expressed as a percentage of the rate per week for a "radio-television serviceperson" set out in subclause 
(1) of this clause). 

(a) Five Year Term - % 
 First Year 40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
(b) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
(c) Three and A Half-Year Term -  
 First six months 42 
 Next Year 55 
 Next Year 75 
 Final Year 88 
(d) Three Year Term -  
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 

 % 
Under 16 years of age 35 
Between 16 and 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(5) (a) Where an employer does not provide a Serviceperson, Installer, Assembler or an apprentice with the tools 
ordinarily required by that Serviceperson, Installer, Assembler or apprentice in the performance of their work as 
a Serviceperson, Installer, Assembler or as an apprentice the employer shall pay a tool allowance of:- 
(i) $17.00 per week to such Serviceperson, Installer or Assembler; or 
(ii) In the case of an apprentice a percentage of $17.00 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this Clause, 
for the purpose of such Serviceperson, Installer, Assembler or apprentice supplying and maintaining tools 
ordinarily required in the performance of their work as a Serviceperson, Installer, Assembler or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer if lost through their 
negligence. 

(6) Casual Employees: 
An employee engaged as a casual employee or an employee employed for less than one month whose employment is 
terminated for reasons other than misconduct shall be paid twenty per cent in addition to the rate prescribed for his/her 
classification. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1750 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to the Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the radio and television industry and to enhance the career opportunities and 
job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant Union or Unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees or Union or Unions for consideration consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative mechanism and procedures. 
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(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award, and subject to Clause 33. - 
Training, of this Award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change; 
(iii) No employee shall lose income as a result of the change; 
(iv) The Union must be a party to the Agreement; 
(v) The Union shall not unreasonably oppose any Agreement; 
(vi) Any Agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 32. - Avoidance of Industrial Dispute, of this Award. 

(g) The parties to this Award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of the 21st November 1990. 

29A. - ADULT MINIMUM AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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2017 WAIRC 00635 
Railway Employees' Award No. 18 of 1969 

4.2. - RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments since December 1993, under the Arbitrated Safety Net 
Adjustment Principle. These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. Increases in rates of pay otherwise made under the State Wage Case Principles, excepting 
those resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

REA  Previous Rate Flat Hourly on and from the 
commencement of the first pay 
period on or after 1 July 2017 

Weekly Wage on and from the 
commencement of the first pay 
period on or after 1 July 2017 

Level 10 747.60 $29.84  $ 1133.80 
Level 9 725.80 $28.92  $ 1098.90 
Level 8 704.00 $27.99  $ 1063.70 
Level 7 660.40 $26.89  $ 1022.00 
Level 6 638.60 $25.23  $ 958.80 
Level 5 618.80 $24.49  $ 930.70 
Level 4 597.00 $23.60  $ 896.80 
Level 3A 583.50 $23.05  $ 875.90 
Level 3 567.10 $22.46  $ 853.50 
Level 2  547.10 $21.66  $ 822.90 
Level 1 526.10 $20.72  $ 787.20 

4.9. - MINIMUM WAGE: 
4.9.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.9.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.9.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.9.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.9.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.9.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.9.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.9.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.9.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.9.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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2017 WAIRC 00636 
Rangers (National Parks) Consolidated Award 2000 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
17. - WAGES 

(1) (a) The minimum weekly rate of wage payable to employees covered by this Award shall be as follows in 
accordance with the employee’s classification: 
 $ PER 

WEEK 
ARBITRATED SAFETY NET 

ADJUSTMENTS $ PER WEEK 
TOTAL $ 

PER WEEK 
Classifications     
Ranger’s Assistant    
Year 1 376.90 386.40 763.30 
Year 2 389.70 387.10 776.80 
Year 3 402.20 387.90 790.10 
Year 4 414.70 388.50 803.20 
Year 5 427.10 393.80 820.90 
Ranger Grade 1    
Year 1 439.60 394.80 834.40 
Year 2 452.00 395.80 847.80 
Year 3 466.40 394.70 861.10 
Year 4 476.30 395.60 871.90 
Year 5 491.00 396.80 887.80 
Ranger Grade 2    
Year 1 508.60 398.20 906.80 
Year 2 522.10 399.20 921.30 
Year 3 536.40 400.40 936.80 
Year 4 551.20 401.50 952.70 
Year 5 567.00 403.20 970.20 
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 $ PER 

WEEK 
ARBITRATED SAFETY NET 

ADJUSTMENTS $ PER WEEK 
TOTAL $ 

PER WEEK 
Senior Ranger Grade 3    
Year 1 588.50 406.60 995.10 
Year 2 605.20 408.00 1013.20 
Year 3 623.10 409.40 1032.50 
Senior Ranger Grade 4    
Year 1 640.30 408.60 1048.90 
Year 2 662.60 410.40 1073.00 

(2) Employees with No Fixed Hours 
The rate of pay referred to in this clause shall increase by 25% for any employee whose ordinary rostered hours of work 
are worked over five days of the week subject to subclause (3) of clause 7. - Hours of this award. 

(3) Casual employees shall be paid 20% in addition to the rates otherwise payable under this award. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00637 
Recreation Camps (Department for Sport and Recreation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

15. - WAGES 
(1) The minimum weekly rate of wage payable to employees under this Award shall be as follows: 

  Per Week $ Arbitrated Safety Net 
Adjustments$ 

Per Week $ 

(a) Warden-in-Charge    
 1st year of employment 409.70 388.20 797.90 
 2nd year of employment 413.50 388.40 801.90 
 3rd year of employment and thereafter 417.40 392.90 810.30 
(b) Mobile Warden    
 1st year of employment 404.20 387.90 792.10 
 2nd year of employment 408.00 388.10 796.10 
 3rd year of employment and thereafter 411.80 388.40 800.20 
(c) Assistant Warden    
 1st year of employment 388.10 387.00 775.10 
 2nd year of employment 391.90 387.20 779.10 
 3rd year of employment and thereafter 395.80 387.40 783.20 
(d) Ranger    
 1st year of employment 390.30 387.10 777.40 
 2nd year of employment 394.10 387.40 781.50 
 3rd year of employment and thereafter 404.90 387.90 792.80 
(e) Noalimba Night Supervisor    
 1st year of employment 404.20 387.90 792.10 
 2nd year of employment 408.00 388.10 796.10 
 3rd year of employment and thereafter 411.80 388.40 800.20 
(f) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Provided that the rate of pay referred to in subclause (1) of this clause shall increase by 15% for employees where such 
employees' ordinary hours of work are worked over any five days of the week as prescribed by Clause 6. - Hours of this 
award. 

(3) Supervision Allowance 
Employees placed in charge of other employees shall be paid the following weekly allowance, or part thereof, in addition 
to the rate prescribed for the employee's class of work  
 $ per week 
 
1 to 5 employees 

 
11.20 

6 to 10 employees 20.00 
11 to 15 employees 24.90 
16 to 20 employees 33.90 
over 20 (for each additional employee)   0.40 

(4) Casual employees shall be paid 20% in addition to the rates otherwise payable under this clause. 
(5) The term "year of employment" in this clause shall mean years of service with the employer irrespective of classification. 

 
 

2017 WAIRC 00638 
Restaurant, Tearoom and Catering Workers' Award 

21. - WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award 

– 
Level  Classification  $ per Fortnight 
 Introductory 1417.90 
Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1453.10 
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Level  Classification  $ per Fortnight 
Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1506.10 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1544.80 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1620.30 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1710.50 

Level 6 
 

Cook Grade 5 
 

1751.30 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00639 
Retail Pharmacists' Award, 2004 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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4.2 - WAGES 
4.2.1  Classifications 

 Award Rate Per Week $ 
Pharmacist Manager   
(a) Grade 3 1299.30 
(b) Grade 2 1231.70 
(c) Grade 1 1164.20 
Pharmacist-in-Charge   
(a) Grade 2 1119.10 
(b) Grade 1 1096.60 
Pharmacist  1033.20 
Trainee - First Half of traineeship  810.10 
Trainee - Second Half of traineeship  876.50 
Pharmacy Students   
First Year 675.80 
Second Year 719.90 
Third Year 763.90 
Fourth Year 785.90 
Note: Should an adult be employed as a first year student then that employee shall receive no less than the wage 
prescribed in 4.1.2. 

4.2.2  "500 Hour Student" means a person who is undertaking an accredited course of study leading to a degree of Bachelor of 
Pharmacy and who enters into an Articles of Traineeship with the Pharmacy Council of Western Australia to complete the 
first 500 hours of the employees' pre-registration training in a Pharmacy prior to satisfying the examination requirements 
for the degree of Bachelor of Pharmacy.   
The minimum rates of pay for a 38 hour week for a 500 hour Student undertaking the first 500 hours of pre- registration 
training shall be: 
500 hour student 550.30 

4.2.3  "Pharmacist-in-Charge Grade 1" means a Pharmacist-in-Charge of more than 10 but not more than 20 other employees. 
4.2.4  "Pharmacist-in-Charge Grade 2" means a Pharmacist-in-Charge of more than 20 other employees. 
4.2.5  Pharmacist 

(a) The registered pharmacist commencement level.  A pharmacist is professionally responsible for the dispensing 
of prescriptions in accordance with the Pharmacy Act. 

(b) Duties and responsibilities shall include, but shall not be limited to: 
(i) dispensing prescriptions in accordance with the requirements of relevant legislation, counselling 

patients where necessary, Pharmaceutical Benefits Scheme return preparation, Dangerous Drugs stock 
control, cashing up, supervision of supply of scheduled items. 

(ii) a pharmacist may in the course of employment be placed in charge of not more than ten other 
employees and be required to perform such other tasks in a pharmacy as are incidental to being in 
charge of others, but who shall not be required to perform substantial management tasks. 

4.2.6  Pharmacist Manager 
(a) A Pharmacist Manager is employed as the pharmacist in control of the business.  Pharmacy Managers are 

totally responsible to the proprietor for all aspects of the business, including rostering of staff, hiring and firing 
of staff, full business administration and profit and performance, and strategic planning. 

(b)  Pharmacist Managers will be graded as follows: 
(i) Grade 1: Manages a small pharmacy where the equivalent full-time supervised staff (EFTS) is two or 

less. 
(ii)  Grade 2: Manages a medium pharmacy where the EFTS is more than two but less than five. 
(iii)  Grade 3: Manages a large pharmacy where the EFTS is five or more. 
(iv)  Equivalent Full-Time Supervised Staff is calculated according to the following formula:  

a/b = c where: 
 a = The total number of hours ordinarily worked by pharmacy assistants in the pharmacy; 

 
 b= The total number of hours the pharmacy ir ordinarily open for business; and 
 c= The number of equivalent full-time supervised staff. 

4.2.7  Employees shall be classified and graded according to the work level standards and the grading arrangements as set out in 
4.2.1. 

4.2.8. Where a pharmacist is required, at the direct request of the owner or manager, to be in charge of a shop for a period in 
excess of four continuous hours in any one day, the employee shall be paid at the rate for the relevant category of 
pharmacist-in-charge for the period of time so worked. 

4.2.9  Hourly rates shall be calculated by dividing the appropriate weekly rate by 38. 
4.2.10. Part-time employees  

Part-time employees shall be paid an hourly rate calculated on the basis of 4.2.1 and 4.2.9, for the classification involved. 
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4.2.11  Payment of wages  
Payment of wages shall be made weekly, fortnightly or monthly according to the contract of employment, or the work 
cycle in accordance with 3.1.1, or as otherwise agreed between the employer and the employee. 

4.2.12  The rates of wages as set out in 4.2.1 are to be increased by the full arbitrated safety net adjustments.   
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993 until the 
commencement of the first pay period commencing on or after 1 July 2007 under the Arbitrated Safety Net Adjustment 
Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00640 
Rock Lobster and Prawn Processing Award 1978 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

(1) Adult Employees 
The following shall be the minimum weekly rate of wage payable to employees covered by this award, with effect on and 
from the commencement of the first pay period on or after 1 July 2017. 
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 Base Rates Per 

Week 
Arbitrated Safety 
Net Adjustments 

Total Award Rate 
Per Week 

Classifications $ $ $ 
(a) Grader 325.95 383.55 709.50 
(b) Process Employee   708.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00641 
Rope and Twine Workers' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
19. - WAGES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly rate of wage payable to employees covered by this award shall be : 
  Rate Arbitrated Safety 

Net Adjustment 
Total Rate 

  $ $ $ 
(1) Adult Employees    
 Rope layer on heavy type strand machine   708.90 
 Rope layer (other) in walk with traveller   708.90 
 Rope splicer on driving ropes and springs   708.90 
 Combination spinning and spooling machine operator   708.90 
 Rope house machinist   708.90 
 Feeder on first spreader   708.90 
 Oiler and/or belt repairer   708.90 
 Employees lumping, loading and unloading hemp   708.90 
 All other machine operators or employees feeding or taking 

from machines 
  708.90 

 All others   708.90 
(2) Junior Employees: 

Junior employees shall receive the prescribed percentage of the "All Others" classification per week. 
 % 
16 years of age and under 45 
16½ years of age 50 
17 years of age 55 
17½ years of age 65 
18 years of age 75 
18½ years of age ... 90 
19 years of age, appropriate adult rate.  

 
 

2017 WAIRC 00642 
Saddlers and Leatherworkers' Award 

9. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder: 
 Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Minimum 

Rate$ 
(a) Adult Employees    
(i) Saddlery and Harness Section -    
(aa) Saddlers – employee manufacturing and repairing saddles 366.70 385.80 752.50 
(bb) Manufacturer and/or repair of harnesses, harness saddles, 
bridle work and strappings, collars for horses or similar collars, 
whips and whipthongs 

363.40 385.60 749.00 

(ii) Leather Goods Section - All employees engaged in the 
manufacture of leather goods: 

   

First six months of employment on such work 345.70 384.60 730.30 
Between six and twelve months of employment on such work 350.60 384.90 735.50 
After twelve months of employment on such work 352.30 385.10 737.40 
(iii) Fibre Goods Section - Manufacture and/or repair of port-
manteaux, bags and trunks, suit and attache cases, travel 
goods, musical instrument and similar cases, covered wireless 
or radio cases, slither cans, welders and similar industrial 
masks and other articles as are made of fibre 

   

First six months of employment on such work 343.10 384.50 727.60 
Between six and twelve months of employment on such work 345.70 384.60 730.30 
After twelve months of employment on such work 352.30 385.10 737.40 
(iv) Sporting Goods Section -    
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 Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Minimum 

Rate$ 
Manufacture and/or repair of sporting goods of all 
descriptions. 

   

First six months of employment on such work 345.70 384.60 730.30 
Between six and twelve months of employment on such work 350.40 384.90 735.30 
After twelve months of employment on such work 352.30 385.10 737.40 
(v) Machine Belting etc.  Section - Manufacture and/or repair 
of machine belting, gaskets and pump washers or similar 
articles 

345.70 384.60 730.30 

(vi) Sewing Machinist - First six months of employment on 
such work - 

345.70 384.60 730.30 

Between six and twelve months employment on such work 350.40 384.90 735.30 
After twelve months of employment on such work 352.30 385.10 737.40 
(vii) All others 343.10 384.50 727.60 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent.  of "All Others" classification) 
 % 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices (percent.  of Saddler's rate per week) 
 % 

Five-year Term -  
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four-year Term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three-and-a-half year Term -  
First six months 42 
Next year 55 
Next following year 75 
Final year 88 
Three-year Term - % 
First year 55 
Second year 75 
Third year 88 

9A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00643 
Salaried Officers (Association for the Blind of Western Australia) Award, 1995 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE C – MINIMUM SALARIES 

(1) Subject to the provisions of Clause 7.  – Classification/Salary Rates, Schedule D – Classification and Grading of 
Employees and to the provisions of this Schedule, the minimum annual salaries for employees bound by the award are set 
hereinafter. 

(2) Minimum Salaries. 
LEVELS  CURRENT ASNA NEW 

Level 1 Under 17 Years Of Age 11363 9464 20827 
17 Years Of Age 13270 11052 24322 
18 Years Of Age 15490 12901 28391 
19 Years Of Age 17929 14932 32861 
20 Years Of Age 20135 16769 36904 
21 Years Of Age 1 st Year Of Service 22117 18420 40537 
22 Years Of Age 2 nd Year Of Service 22771 18457 41228 
23 Years Of Age 3 rd Year Of Service 23421 18493 41914 
24 Years Of Age 4 th Year Of Service 24069 18767 42836 
Level 2 24720 18819 43539 
 25371 18872 44243 
 26120 18819 44939 
 26638 18861 45499 
 27403 18922 46325 
Level 3 28307 18994 47301 
 29010 19051 48061 
 29749 19109 48858 
 30928 19204 50132 
Level 4 31545 19253 50798 
 32470 19327 51797 
 33421 19290 52711 
 34772 19398 54170 
Level 5 35476 19454 54930 
 36443 19531 55974 
 37438 19499 56937 
 38462 19581 58043 
Level 6 40434 19739 60173 
 41898 19856 61754 
 43978 20022 64000 
Level 7 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 
Level 8 50097 20513 70610 
 51847 20652 72499 
Level 9 54495 20863 75358 
 56337 21011 77348 
Level 10 58354 21172 79526 
 61598 21432 83030 
Level 11 64189 21640 85829 
 66824 21850 88674 
Level 12 70437 22138 92575 
 72878 22334 95212 
 75662 22557 98219 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of $1000 per annum. 

For the purposes of this subclause ‘Medical Typist’ and ‘Medical Secretary’ shall mean those workers classified 
on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their time typing from tapes, 
shorthand, and/or Doctor’s notes of case histories, summaries, reports or similar material involving a broad 
range of medical terminology. 
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(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1 st year of service) rate x ASNA rate for Level 1 (21 years, 1 st 
year of service) = Junior ASNA rate. 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate. 

(3) Salaries – Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level qualification, or equivalent as agreed between the union and 

the employers, and who are employed in the callings of Architect, Audiologist, Bio Engineer, Chemist, 
Dietician, Engineer, Medical Scientist, Librarian, Occupational Therapist, Orthoptist, Physiotherapist, Physicist, 
Pharmacist, Clinical Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech 
Pathologist, Podiatrist, Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, or 
any other professional calling as agreed between the Union and employers, shall be entitled to Annual Salaries 
as follows: 

LEVELS  CURRENT ASNA NEW 
Level 3/5 28307 18994 47301 
 29749 19109 48858 
 31545 19253 50798 
 33421 19290 52711 
 36443 19531 55974 
 38462 19581 58043 
Level 6 40434 19739 60173 
 41898 19856 61754 
 43978 20022 64000 
Level 7 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 
Level 8 50097 20513 70610 
 51847 20652 72499 
Level 9 54495 20863 75358 
 56337 21011 77348 
Level 10 58354 21172 79526 
 61598 21432 83030 
Level 11 64189 21640 85829 
 66824 21850 88674 
Level 12 70437 22138 92575 
 72878 22334 95212 
 75662 22557 98219 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 3/5 under this subclause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, shall commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, shall commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree relevant to their calling shall 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range. 

(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 3/5 for a particular calling/s. 

(4) Annual salary increments shall be subject to the employee’s satisfactory performance over the preceding twelve months 
which shall be assessed according to an agreed form of performance appraisal. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00644 
Saw Servicing Establishments Award No. 17 of 1977 

28. - WAGES 
(1) Rate Per Week: 

The minimum rate of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 
  Base Rate $ Arbitrated Safety 

Net Adjustment $ 
Total Minimum 
Award Rate (38 

Hours) $ 
(a) Saw Doctor Special Skills 438.10 358.20 796.30 
(b) Saw Doctor 417.20 356.90 774.10 
(c) Saw Filer 385.50 355.20 740.70 
(d) Factory Hand   708.90 

(2) Apprentices: 
Apprentices shall be paid a percentage of the total minimum weekly rate prescribed for a Saw Doctor in paragraph (1)(b) 
of this clause as follows: 
Four Year Term  
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

(3) Juniors: 
An employee less than 19 years of age who is not an apprentice shall be paid a percentage of the total minimum award 
rate prescribed for a Factory Hand in paragraph (1)(d) of this clause as follows: 
16 years of age 45% 
17 years of age 55% 
18 years of age 70% 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

29. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00645 
School Employees (Independent Day & Boarding Schools) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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32. - WAGES 
(1) (a) The minimum weekly rates of wage payable shall be: 

 Minimum 
Award Rate$ 

ASNA Total 

Level 1     
Cleaner 412.60 337.70 750.30 
Level 2     
Domestic employees including -    
Kitchen Attendant    
House Attendant    
Dining Attendant    
Laundry Attendant    
Sewing Attendant 419.30 338.10 757.40 
Level 3     
Cooks (Other) 423.50 338.30 761.80 
Level 4     
Gardener/Groundsperson Grade 1 431.80 338.80 770.60 
Level 5     
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 Sewing Supervisor 

440.20 339.20 779.40 

Level 6     
Senior Gardener/Groundsperson Grade 1 First Cook, 
Grade 2 

448.50 339.70 788.20 

Level 7     
Senior Gardener/Groundsperson, Grade 2 Tradesperson 
Cook 

465.20 344.90 810.10 

Level 8     
Head Groundsperson 548.60 349.50 898.10 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are 
engaged. 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 

(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 
less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to 
be in charge of three or more other employees shall be paid $25.95 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and 
fourth instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 
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2017 WAIRC 00646 
Security Officers' Award 

21. - CLASSIFICATION STRUCTURE AND WAGE RATES 
(1) CLASSIFICATION STRUCTURE 

An employer shall classify existing and new employees, as a security officer at a level 1 to 4, according to the criteria set 
out below.  Existing employees, and new employees upon engagement, shall be informed by the employer of the 
classification into which they have been placed. 
(a) SECURITY OFFICER - LEVEL 1 

(i) A Security Officer - Level 1 is an employee who performs work to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following; 

(aa) Watch, guard or protect premises and/or property; 
(bb) Be stationed at an entrance and/or exit, whose principal duties shall include the control of 

movement of persons, vehicles, goods and/or property coming out of or going into premises 
or property, including vehicles carrying goods of any description, to ensure that the quantity 
and description of such goods is in accordance with the requirements of the relevant 
document and/or gate pass and who also may have other duties to perform and shall include 
an area or door attendant or commissionaire in a commercial building; 

(cc) Respond to basic fire/security alarms at their designated post; 
(dd) In performing the duties referred to above the officer may be required to use electronic 

equipment such as hand-held scanners and simple closed circuit television systems utilising 
basic keyboard skills. 

(b) SECURITY OFFICER - LEVEL 2 
(i) A Security Officer - Level 2 is an employee who performs work above and beyond the skills of an 

employee at Level 1 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Duties of securing, watching, guarding and/or protecting as directed, including responses to 
alarm signals and attendances at and minor non-technical servicing of automatic teller 
machines, and is required to patrol in a vehicle two or more separate establishments or sites; 
or 

(bb) Monitors and responds to electronic intrusion detection or access control equipment 
terminating at a visual display unit and/or computerised printout (except for simple closed 
circuit television systems). 

(cc) May be required to perform the duties of Security Officer - Level 1. 
(dd) Monitors and acts upon walk through magnetic detectors; and/or monitor, interpret and act 

upon screen images using x-ray imaging equipment. 
(ee) The operation of a public weighbridge by a Security Officer appropriately licensed to do so. 

(c) SECURITY OFFICER - LEVEL 3 
(i) A Security Officer - Level 3 is an employee who performs work above and beyond the skills of an 

employee at Level 2 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) The monitoring and operation of integrated intelligent building management and security 
systems terminating at a visual display unit or computerised printout which requires data 
input from the Security Officer. 

(bb) A Security Officer, who in the opinion of the Employer has no previous relevant experience 
at this level, and is undertaking the tasks of a Security Officer Level 4 whilst undergoing 
training and gaining experience during the first 6 months of employment as such. 

(iii) A Security Officer Level 3 is also required to perform the duties of a Security Officer - Level 1 and/or 
Security Officer - Level 2. 

(d) SECURITY OFFICER - LEVEL 4 
(i) A Security Officer - Level 4 is an employee who performs work above and beyond the skills of an 

employee at Level 3 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Monitoring, recording, inputting information or reacting to signals and instruments related 
to electronic surveillance of any kind within a central station. 

(bb) Keyboard operation to alter the parameters within an integrated intelligent building 
management and/or security system. 

(cc) The co-ordinating, monitoring or recording of the activities of Security Officers utilising a 
verbal communications system within a central station. 

(iii) A Security Officer Level 4 is also required to perform the duties of Security Officers at Levels 1 
and/or 2 and/or 3. 
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(2) WAGE RATES 
(a) The minimum rate of wage payable under this award shall be as follows: 

Classification Minimum Rate 
 $ 
Security Officer-Level 1 750.30 
Security Officer-Level 2 766.30 
Security Officer-Level 3 777.20 
Security Officer-Level 4 788.20 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) A probationary Security Officer shall be paid 96% of the weekly wage rate prescribed for a Security Officer - Level 1 or 
Security Officer - Level 2 whichever is applicable and, if the officer is a casual, the casual loading referred to in subclause 
(3)(b) of Clause 6. – Types of Employment in the award. 

(4) Senior Officials: 
Any officer placed in charge of other officers shall be paid in addition to the appropriate wage prescribed, the following: 

  Per Week 
$ 

(a) if placed in charge of not less than 3 and not more than 10 other officers 26.90 
(b) if placed in charge of not less than 10 and not more than 20 other officers 41.40 
(c) if placed in charge of more than 20 other officers 53.10 

22. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

 
 

2017 WAIRC 00647 
Shearing Contractors' Award of Western Australia 2003 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 

 
 

2017 WAIRC 00648 
Sheet Metal Workers' Award No. 10 of 1973 

6. - WAGES AND SUPPLEMENTARY PAYMENT 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 3. - Definitions, shall be made up of a base rate, plus a supplementary payment and safety net 
adjustment, giving a total award rate as follows:- 
 BASE RATE PER 

WEEK $ 
SUPPLEMENTARY 

PAYMENT $ 
SAFETY NET 

ADJUSTMENT $ 
TOTAL RATE 
PER WEEK $ 

Level C14 284.80 40.60 383.50 708.90 
Level C13 299.50 42.60 384.40 726.50 
Level C12 319.20 45.40 385.70 750.30 
Level C11 337.40 48.10 386.90 772.40 
Level C10 365.20 52.00 392.90 810.10 



1220 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(2) Supplementary Payments: 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) hereof, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangements, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares, and travelling time 
allowances and any other work-related allowances prescribed by this award shall not be offset against 
Supplementary Payments. 

(c) Alterations to the base rate and supplementary payments, arising out of the variation occurring on 15th May 
1996 to reflect the percentage relativities in Clause 3. - Definitions of this Award for each classification level, 
shall not provide cause to allow an increase or decrease of an employee’s total remuneration if the total 
remunerations in excess of the award rate per week prescribed in sub-clause (1) hereof. 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers - Wage per week expressed as a percentage of the rate prescribed for an employee classified as Level 
C13:- 
 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(4) Apprentices - Wage per week expressed as a percentage of the award rate for a Level C10 classification:- 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term % 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(5) Construction Allowance: 
(a) In addition to the appropriate rates of pay prescribed in this clause, a worker shall be paid - 

(i) $37.20 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project. 

(ii) $33.40 per week if engaged on a multistorey building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which he/she is required to work.  A multistorey building, when 
completed, will consist of at least five storeys. 

(iii) $19.70 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 3. - Definitions of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 7. - Special 
Rates and Provisions of this award, except the allowance for work at heights. 
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(6) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and more than 10 other employees 21.00 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.20 
(c) If placed in charge of more than 20 other employees 41.60 

(7) A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

(8) The rate prescribed in this award for any classification is not amended by this clause and shall not, for the purposes of any 
other award, order, industrial agreement or other agreement, be deemed to have been so amended. 

(9) Structural Efficiency: 
(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment operative from the commencement of the first 
pay period beginning on or after 3 November 1989, employees are to perform a wider range of duties including 
work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union.  The consultative mechanism and procedure 
shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) hereof. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of subclause (c) and (d) hereof shall be subject to the 
provisions of Clause 27. - Avoidance of Industrial Disputes of this award. 

(10) Liberty to Apply: 
Liberty is reserved for the parties to this Award to pursue the inclusion of classification levels in excess of those currently 
contained in subclause (1) of this Clause. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
38. - TRAINEESHIPS 

(1) Scope: 
(a) This clause shall apply to persons - 

(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause facilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance skill levels and future employment prospects of Trainees, particularly young 
persons and long term unemployed persons; and 

(b) this clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme; and 

(c) existing full time employees shall not be displaced from employment by a Trainee. 
(3) Limited Operation (ATS and CST): 

The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start 
Traineeships (CST) shall not apply to any employer bound by this Award, except in relation to ATS and CST Trainees 
who commenced a traineeship with the employer before 28 July 1995. 

(4) Definitions: 
“Appropriate State Legislation” means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
“Approved Training” means training undertaken both on and off the job in a Traineeship and shall involve formal 
instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
“Traineeship Agreement” means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A Traineeship Agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
“Traineeship Scheme” means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the State Training Authority, or any other Traineeship Scheme for employees covered by 
this Award and approved by the Training Authority after consultation and negotiation with the Union. 
“Training Authority” means - 
(a) the State Employment and Skills Development Authority and any successor; or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
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Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority.  The employer 
shall permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement 
and shall ensure the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The over-all training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full time employee for a maximum duration of one year, provided that a 
Trainee shall be subject to a satisfactory probation period of one month which may be reduced at the discretion 
of the employer.  By agreement in writing, and with the consent of the Training Authority, the relevant 
employer and the Trainee may vary the duration of the Traineeship and the extent of approved training, 
provided that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned, in accordance with the Traineeship Agreement, and to 
the Training Authority. 

(ii) An employer who decides not to continue the employment of a Trainee upon completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(d) Where the employment of a Trainee by an employer is continued after completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(e) All other terms and conditions of this Award that are applicable to the Trainee, or would be applicable to the 
Trainee but for this clause, shall apply unless specifically varied by this clause. 

(f) A Trainee who fails to either complete the Traineeship or who cannot, for any reason, be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on-the-job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
(7) Wages: 

(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraphs (b) or (d) of 
this subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this clause. 

(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(b) Traineeships (excluding ATS and CST): 
*Figures in brackets indicate the average proportion of time spent on approved training to which the associate 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
(i) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level A - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

359.00 

plus 1 year out of school 291.00 359.00 415.00 
plus 2 years 359.00 415.00 485.00 
plus 3 years 415.00 485.00 555.00 
plus 4 years 485.00 555.00  
plus 5 years/more 555.00   

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level B - 
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HIGHEST YEAR OF SCHOOLING 

School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 

 210.00 (50%)* 
245.00 (33%) 

261.00(33%) 
291.00(25%) 350.00 

plus 1 year out of school 291.00 350.00 400.00 
plus 2 years 350.00 400.00 470.00 
plus 3 years 390.00 470.00 537.00 
plus 4 years 470.00 537.00  
plus 5 years/more 537.00   

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level C - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 

 210.00 (50%)* 
245.00 (33%) 

261.00 (33%) 
291.00 (25%) 

347.00 

plus 1 year out of school 291.00 347.00 390.00 
plus 2 years 347.00 390.00 437.00 
plus 3 years 390.00 437.00 491.00 
plus 4 years 437.00 491.00  
plus 5 years/more 491.00   

(c) For the purposes of this subclause, “out of school” shall refer only to periods out of school beyond Year 10 and 
shall be deemed to - 
(i) include any period of schooling beyond Year 10 which was not part of, nor contributed to, a 

completed year of schooling; 
(ii) include any period during which a Trainee repeats, in whole or part, a year of schooling beyond Year 

10; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 

(d) Traineeships (AST and CST only): 
Wages for the Australian Traineeship System and Career Start Trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(aa) The weekly wage payable to a trainee shall be not less than that determined by applying the 
appropriate junior wage per week, calculated in accordance with subclause (2) in Clause 6. - 
Wages of this Award and multiplying by 39, which represents actual weeks spent on the job, 
then dividing that sum by 52 to provide a weekly wage. 

(bb) In any case, the rate determined shall not be less than the minimum rate prescribed in the 
Australian Traineeship guide-lines as amended from time to time. 

(ii) Career Start Traineeship: 
(aa) Determining the hourly rate applicable to a Level C13 adult employee, if 21 years of age or 

older, or the appropriate junior wage per week as prescribed by subclause (2) of Clause 6. - 
Wages of this Award. 

(bb) Multiplying that hourly rate by the number of weekly ordinary hours, less the average 
training as specified in the Registered Agreement. 

(e) Completed Traineeship - Continued Junior Employment: 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start 

Traineeship), the qualification outcome determined by the training programme shall be equated to an 
appropriate level within the classification structure described in Clause 3. - Definitions of this Award 
and the wage rate relevant thereto as prescribed in Clause 6. - Wages of this Award shall be the level 
of wage to which the prescribed age-related percentage appropriate to the junior employee concerned 
will be applied to calculate the weekly rate of wage for such junior employee; or 

(ii) the Australian Traineeship System, or the Career Start Traineeship, the rate of wage for Level C12 
prescribed by Clause 6. - Wages of this Award shall be the level of wage to which the prescribed age-
related percentage, appropriate to the junior employee concerned, will be applied to calculate the 
weekly rate of wage for such junior employee. 

(8) Industry/Skill Levels: 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
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(a) Industry/Skill Level A: 
Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services. 

(b) Industry/Skill Level B: 
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing. 

(c) Industry/Skill Level C: 
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector. 

 
 

2017 WAIRC 00649 
Ship Painters' and Dockers' Award 

1B. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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Division II. – This Division Shall Apply to Permanent Employees as Defined in Clause 17.  – Definitions of Division I of This 
Award, Except Where Otherwise Provided 

4. – RATES OF WAGES 
(1) The following shall be the minimum rates of wages payable to employees employed under this Division – 

  Per Week$ ASNA TOTAL 
(a) Rigger   708.90 
(b) General Hand   708.90 

(2) Leading Hands – The following additional rates shall be paid to – 
(a) Leading Hands employed by the Fremantle Port Authority and the State Shipping 

Service 
 

 (i) in charge of ten employees or less, an additional rate of 21.00 
 (ii) in charge of more than ten employees, an additional rate of 22.90 
(b) Other Leading Hands 22.90 

(3) Notwithstanding the provisions of subclauses (1) and (2) of this clause the following shall be the minimum rates of wages 
payable to employees in the Inner Harbour – 
(a) Rigger 420.20 348.70 768.90 
(b) General Hand 414.20 348.40 762.60 
(c) Sub-Foreman – State Shipping Service 

Riggers’ Loft 
433.30 349.40 782.70 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Division IV. – Ship Building and/or Repairing 

2. – RATES OF WAGES 
(1) The minimum weekly rates of wages for employees bound by this Division shall be – 

   Per Week 
  A$ B$ 
(a) (i) Rigger Certificated  708.90 
 (ii) Rigger Not Certificated  708.90 
(b) General Hand  708.90 
(c) In any week when ship repair work is performed the parties may agree to the payment of a ship repair 

allowance to compensate for the disabilities associated with that work.  The allowance agreed upon shall 
be in lieu of the provisions of Clause 3.  – Special Rates of Division I of this award. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands – 
In addition to the appropriate total rate prescribed in this clause, a leading hand shall be 
paid: 

 

(a) if placed in charge of not less than three and not more than ten other employees 14.60 
(b) if placed in charge of more than ten and not more than twenty other employees 22.50 
(c) if placed in charge of more than twenty other employees 28.90 

(3) A casual employee shall mean an employee who is engaged and paid as such, and shall be paid 20 per cent of the ordinary 
rate in addition to the ordinary rate for the calling in which he is employed. 

 
 

2017 WAIRC 00650 
Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
28. - WAGES 

Part I - 
The minimum rates of wages payable to workers under this award shall be as follows - 
(1) With effect on and from the commencement of the first pay period on or after 1 July 2017. 

ADULTS (Classifications and Wages per week): 
 (i) Who works 

ordinary hours 
Monday to 

Friday 
 

(ii) Who works 
ordinary hours 

between Monday 
and 1.00 pm 

Saturday 
 

(iii) Who works ordinary 
hours between Monday and 

Saturday with the 
completion of ordinary 

hours after 1.00 pm 
Saturday 

 
 $ $ $ 
Shop Assistants, Sales Person, Wholesale 
Sales Person, Demonstrator, Canvasser 
and/or Collector, Storeperson, Packer, 
Despatch Hand, Reserve Stock Hand, 
Ticket Writer 
 

   

Award Rate 771.90 784.80 798.50 
Window Dresser/ Visual Merchandiser    
Award Rate 779.10 792.10 810.10 
Storeperson Operator Grade I    
Award Rate 783.60 796.70 814.90 
Storeperson Operator Grade II    
Award Rate 788.70 801.70 820.00 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) An employee in (1) - (5) above who is required by the employer to be in charge of a shop, store or warehouse or other 
employees shall be paid an in charge allowance for all purposes of the award calculated as follows: 
(a) if placed in charge of a shop, store or warehouse with no other employees or if placed in charge of less than 

three other employees - 
3.4% of the rate specified in subclause (1) - (5) above, as appropriate 

(b) if placed in charge of three or more other employees but less than ten other employees - 
6.2% of the rate specified in subclause (1) - (5) above, as appropriate 

(c) if placed in charge of ten or more other employees - 
11.2% of the rate specified in subclause (1) - (5) above, as appropriate 

Part II - 
The minimum rates of wages payable to all junior workers covered by this award shall be as follows - 
Junior workers: (per cent of the appropriate wage prescribed in PART I hereof) per week: 

 % 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

Part III – 
In addition to the rates prescribed elsewhere in this clause the following allowances and rates shall be paid to a worker where 
applicable: 
(1) (a) A worker required to operate a ride-on power operated tow motor, a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his duties shall be paid an additional 0.73 
cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power operated fork lift, high lift stacker or high lift stock picker or a 
power operated overhead traversing hoist in the performance of his duties shall be paid an additional 0.81 cents 
per hour whilst so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade 1" or a "Storeman Operator Grade 2". 

(2) Any workers, whether a junior or adult, employed as a canvasser and/or collector shall be paid the adult male wage. 
(3) Where a canvasser provides his own bicycle he shall be paid an allowance of $1.58 per week. 
(4) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 

chamber in accordance with the following: 
In a cold chamber in which the temperature is: 

(i) Below 0º Celsius to -20° Celsius - $0.90 per hour 

(ii) Below -20° Celsius to -25° Celsius - $1.05 per hour 

(iii) Below -25° Celsius - $1.18 per hour 
(b) Workers required to work in temperatures less than -18.9° Celsius shall be medically examined at the 

employer's expense. 
(5) (a) A worker (full time, part time or casual) who is required to work any of his or her ordinary hours between 

6.00p.m. and 11.30p.m. Monday to Friday inclusive in a "small retail shop" as defined or a "special retail shop" 
(pharmacy) as defined shall be paid at a loading of 20% for each hour worked after 6.00p.m. 
For casual workers such loading shall be paid in addition to the rates prescribed in Clause 7(4) of this award. 

(b) A worker (part time or casual) who is required to work any of his or her ordinary hours between 6.00p.m. and 
11.30p.m. on Saturday in a "small retail shop" as defined or a "special retail shop" (pharmacy) as defined shall 
be paid at a loading of 20% for each hour worked after 6.00p.m. 
(i) A casual worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by subclause (5) of Clause 7. - Casual Workers. 
(ii) A part time worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by paragraph (b) of subclause (7) of Clause 8. - Part Time 
Workers. 

(6) (a) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 
between 6.00pm and midnight Monday to Friday inclusive shall be paid a loading of 20% for each hour so 
worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 

Casual Workers subclause (4) of this award. 
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(b) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 
between 6.00pm and midnight on Saturday shall be paid a loading of 20% for each hour worked after 6.00pm. 

(i) A casual employee employed under paragraph (b) of this subclause shall be paid the 20% 
loading as calculated on the rates as determined by subclause (5) of Clause 7. - Casual 
Workers. 

(ii) A full or part-time employee employed under paragraph (b) of this subclause shall be paid 
the 20% loading as calculated on the rates as determined by paragraph (b) of subclause (7) 
of Clause 8. - Part-Time Workers. 

(c) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours before 
7.00am on any day Monday to Saturday inclusive shall be paid a loading of 30% for each hour so worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 
Casual Workers subclause (4) of this award. 

(7) An automotive spare parts or accessories salesman qualified (i.e. one who has passed the appropriate course of technical 
training) shall be paid the sum of $26.90 per week in addition to the rates prescribed herein. 

47. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Shop and Warehouse (Wholesale and Retail Establishments) 

State Award 1977 No.  R 32 of 1976. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except 
where agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was 
bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No.  R 32 
of 1976. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 
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(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard 
format a traineeship shall not commence until the traineeship agreement has been registered with the relevant 
state training authority or NETTFORCE.  The employer shall ensure that the trainee is permitted to attend the 
training course or programme provided for in the traineeship agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the traineeship agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate state 
training authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using 
technology) and as proposed to be included in the AVC Level 1 qualification.  This could be achieved 
through foundation competencies which are part of endorsed competencies for an industry or 
enterprise, and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as proposed to be 
included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE.  The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its 
decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No trainee shall work overtime or shift work on their own unless consistent with the provisions of this 
award. 

(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
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(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 
includes approved training as defined in this clause. 

(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 
covered by the apprenticeship system. 

(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills 
which have been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 258.00 309.00 358.00 
Plus 1 year out of school 309.00 358.00 422.00 
Plus 2 years 358.00 422.00 482.00 
Plus 3 years 422.00 482.00 549.00 
Plus 4 years 482.00 549.00  
Plus 5 years 549.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10, “(or 
below)” and shall be deemed to: 
(i) include any period of schooling beyond year 10 “(or below)” which was not part of nor contributed to 

a completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10; 

“(or below)” and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2017 WAIRC 00651 
Show Grounds Maintenance Worker's Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
27. - WAGES 

(1) The minimum rates of wages per week payable to workers covered by this award shall be the wages prescribed in 
subclause (2) of this clause. 

   Rate Per 
Week$ 

ASNA TOTAL 

(2) (a) Motor Vehicle Drivers -    
  Not exceeding 25cwt capacity   708.90 
  Exceeding 25cwt but not exceeding 3 tons capacity   708.90 
  Exceeding 3 tons but under 6 tons capacity   708.90 
  Exceeding 6 tons and over but under 7 tons capacity   708.90 
  Exceeding 7 tons and over but under 8 tons capacity   708.90 
 (b) Machine Drivers -    
  Operator-powered roller under 8 tons   708.90 
  Operator-powered roller 8 tons and over   708.90 
  Operator-powered vibrating roller under 4 tons   708.90 
  Operator-powered vibrating roller 4 tons and over   708.90 
  Operator-powered road roller pneumatic tyred 8 tons and over   708.90 
  Operator-tractor-pneumatic tyred without power operated 

attachments - 
   

  (i) Classes 1 and 2   708.90 
  (ii) Classes 3, 4, 5 and 6 (including tractors tilting or a one man 

hitch trailer) 
  708.90 

  (iii) Over Class 6   708.90 
  Operator-tractor-pneumatic tyred with power operated 

attachments - 
   

  (i) Classes 1 and 2   708.90 
  (ii) Classes 3, 4, 5 and 6 (not including tractors tilting or a one 

man hitch trailer) 
  708.90 

  (iii) Over Class 6 and up to and including 230 engine horsepower   708.90 
  (iv) Over Class 6 with power operated attachments in excess of 

230 engine horsepower 
  708.90 

  Operator - Graders -    
  (i) Drawn Graders   708.90 
  (ii) Grader - power operated below 50 net engine horsepower   708.90 
  (iii) Grader - power operated 50 to 100 net engine horsepower   708.90 
  (iv) Grader - power operated above 100 net engine horsepower   708.90 
  Operator of portable petrol driven crosscut or circular saw   708.90 
 (c) Gardeners -    
  Propagator   708.90 
  Nurserymen, first class gardeners appointed as such by the 

employer and street tree pruners 
  708.90 

  Gardeners planting out and attending flower beds and assisting 
nurserymen 

  708.90 

  Hand power motor mower   708.90 
  Hand rotary hoe and operators of other machines   708.90 
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   Rate Per 

Week$ 
ASNA TOTAL 

  Sprayers or fumigators of noxious weeds and/or pests vermin, 
mosquitoes, or ants or workers employed in destroying 
blackberry bush or boxthorn - 

   

  (i) Hand operated   708.90 
  (ii) Power Operated   708.90 
 (d) General -    
  Track hands   708.90 
  Machine man (jackhammer)   708.90 
  Concrete slab layer   708.90 
  Concrete kerb layer   708.90 
  Concrete finisher   708.90 
  Others   708.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) For the purpose of paragraph (b) of subclause (2) of this clause - 
(a) Pneumatic tyred tractors up to 230 power take-off h.p.  are classified as follows - 

Class  Power Take-Off Horse Power  
1 Up to 15 
2 Over 15 up to 25 
3 Over 25 up to 35 
4 Over 35 up to 45 
5 Over 45 up to 60 
6 Over 60 up to 80 
7 Over 80 up to 100 
8 Over 100 

(b) Pneumatic tyred tractors over 230 power take-off h.p.  are classified as indicated in the margins table of this 
clause. 

(c) Self-propelled rollers are classified by weight complete including maximum ballast. 
(d) Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 

(4) (a) Leading hands placed in charge of not less than three or more than ten other workers shall be paid $15.00 per 
week above the rates of wage of the workers whose work they direct. 

(b) Leading hands placed in charge of more than ten but not more than 20 other workers shall be paid $22.70 per 
week above the rate of wage of the workers whose work they direct. 

(c) Leading hands placed in charge of more than 20 other workers shall be paid $29.50 per week above the rate of 
wage of the workers whose work they direct. 

 
 

2017 WAIRC 00652 
Soap and Allied Products Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
25. - WAGES 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 
Arbitrated Safety Net Adjustment expressed hereunder: 
 Base 

Rate$ 
Arbitrated Safety 
Net Adjustments$ 

Minimum 
Rate$ 

Adult employees:    
Product maker - soap crutcher, liquids powders and pastes, 
detergents and cleaners polishes and stains, toilet soaps 

343.60 384.60 728.20 

Assistant Product Maker 335.60 384.10 719.70 
General Hand other than above 327.50 383.60 711.10 

(2) Junior Employees.  Junior Employees shall receive the prescribed percentage of the General Hand minimum rate. 
 % 
Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates 100 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00653 
Social and Community Services (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. - CLASSIFICATIONS AND SALARY 

14.1 Rates of pay 
14.1.1 The minimum annual rate of salary to be paid to employees shall be in accordance with the rates set out in this 

clause. 
14.1.2 The classification of employees shall be determined in accordance with the classification definitions. 
14.1.3 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated by dividing the 

annual salary by 52.1667. 
Level  Wages & Allowances 

Review 2008 
Wages Review 

2009-2010 
Wages & Allowances 

Review 2017 
($) ($) ($) 

Community Services 
Worker 1 

 
 

 Rate of Pay Per Annum 
$ 

 1 30,981 7,801 38,782 
 2 32,069 7,861 39,930 
Community Services 
Worker 2     0   

  1 33,262 7,927 41,189 
  2 34,350 8,108 42,458 
  3 35,438 8,194 43,632 
Community Services 
Worker 3         

  1 36,423 8,274 44,697 
  2 37,511 8,360 45,871 
  3 38,338 8,426 46,764 
Community Services 
Worker 4 

        

  1 38,338 8,426 46,764 
  2 39,145 8,491 47,636 
  3 40,233 8,577 48,810 
  4 42,410 8,752 51,162 
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Level  Wages & Allowances 

Review 2008 
Wages Review 

2009-2010 
Wages & Allowances 

Review 2017 
($) ($) ($) 

Community Services 
Worker 5         

  1 43,394 8,831 52,225 
  2 44,482 8,919 53,401 
  3 45,466 8,996 54,462 
Community Services 
Worker 6         

  1 46,555 9,084 55,639 
  2 47,643 9,170 56,813 
  3 48,731 9,258 57,989 
Community Services 
Worker 7         

  1 49,819 9,345 59,164 
  2 50,907 9,432 60,339 
  3 51,995 9,519 61,514 
Community Services 
Worker 8         

  1 54,172 9,693 63,865 
  2 55,260 9,780 65,040 
  3 56,348 9,867 66,215 
Community Services 
Worker  9         

  1 58,525 10,042 68,567 
 

 

2017 WAIRC 00655 
Social Trainers and Assistant Supervisors' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
32. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as set out hereunder: 
 OLD RATE 

PER 
ANNUM$ 

ARBITRATED 
SAFETY NET 

ADJUSTMENTS 
PER ANNUM$ 

NEW 
RATE PER 
ANNUM$ 

TOTAL RATE 
PER 

FORTNIGHT$ 

Trainee Social Trainer     
Under 21 years -     
1st Year Level 1, appropriate to age     
2nd Year Next additional increment     
3rd Year Level One Next additional 
increment 

    

18 years of age 14238 15134 29372 1126.10 
19 years of age 16481 15651 32132 1231.90 
20 years of age 18507 16056 34563 1325.10 
Over 21 years     
1st Year Level 1, 1st year of adult service 20331 20195 40526 1553.70 
2nd Year Level 1, 2nd year of adult service 20983 20231 41214 1580.10 
3rd Year Level 1, 3rd year of adult service 21634 20264 41898 1606.30 
Social Trainer     
On appointment Level 1, 4th year of adult 
service 

22281 20543 42824 1641.80 

2nd year Level 1, 5th year of adult service 22932 20593 43525 1668.70 
3rd year Level 1, 6th year of adult service 23583 20534 44117 1691.40 
4th year Level 1, 7th year of adult service 24332 20591 44923 1722.30 
5th year Level 1, 8th year of adult service 24850 20634 45484 1743.80 
6th year Level 1, 9th year of adult service 25616 20695 46311 1775.50 
Senior Social Trainer     
1st year Level 2, 1st year of adult service 26533 20657 47190 1809.20 
2nd year Level 2, 2nd year of adult service 27236 20825 48061 1842.60 
3rd year Level 2, 3rd year of adult service 27975 20884 48859 1873.20 
4th year Level 2, 4th year of adult service 28756 20946 49702 1905.50 
5th year Level 2, 5th year of adult service 29573 21013 50586 1939.40 
Community Access Co-ordinator/     
Assistant Supervisor     
1st year 22946 20592 43538 1669.20 
2nd year 23597 20645 44242 1696.20 
3rd year 24346 20593 44939 1722.90 
4th year 24864 20633 45497 1744.30 
5th year 25629 20698 46327 1776.10 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
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2017 WAIRC 00654 
Social Trainers (Nulsen Haven) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
11. - WAGES 

(1) The minimum rates of wage payable to employees covered by this award shall be as set out hereunder: 
 Total Rate 

Per 
Annum$ 

Base Rate 
Per 

Week$ 

Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

TRAINEE SOCIAL TRAINER:     
Under 21 years     
On appointment     
Level 1, appropriate to age     
2nd year     
Next additional increment     
3rd year     
Next additional increment     
Level One     
18 years of age 29203 275.00 284.80 559.80 
19 years of age 33048 316.30 317.20 633.50 
20 years of age 36522 353.60 346.50 700.10 
Over 21 years     
On appointment Level 1, 1st year of adult service 40377 387.10 386.90 774.00 
2nd year Level 1, 2nd year of Adult service 41071 399.60 387.70 787.30 
3rd year Level 1, 3rd year of adult service 41759 412.10 388.40 800.50 
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 Total Rate 

Per 
Annum$ 

Base Rate 
Per 

Week$ 

Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

SOCIAL TRAINER     
On appointment Level 1, 4th year of adult service 42824 427.10 393.80 820.90 
2nd year Level 1, 5th year of adult service 43528 439.60 394.80 834.40 
3rd year Level 1, 6th year of adult service 44227 452.00 395.80 847.80 
4th year Level 1, 7th year of adult service 44915 466.30 394.70 861.00 
5th year Level 1, 8th year of adult service 45484 476.30 395.60 871.90 
6th year Level 1, 9th year of adult service 46314 491.00 396.80 887.80 
SENIOR SOCIAL TRAINER:     
1st year Level 2, 1st year of adult service 47305 508.60 398.20 906.80 
2nd year Level 2, 2nd year of adult service 48165 521.90 401.40 923.30 
3rd year Level 2, 3rd year of adult service 48974 536.30 402.50 938.80 
4th year Level 2, 4th year of adult service 49814 551.20 403.70 954.90 
5th year Level 2, 5th year of adult service 50701 566.90 405.00 971.90 

(2) Provided that an employee who has been reclassified from one designation to that of Trainee Social Trainer or Social 
Trainer shall be entitled to no reduction in conditions of employment or rates of pay to that the employee would have 
received if he/she had remained in his/her former classification. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00656 
Soft Furnishings Award 

7. - WAGES 
The minimum rates of wage for employees covered by this award shall be: 
(1) Classification Total Rate$ 
 (a) Workroom Supervisor 846.20 
 (b) Specialist Soft Furnishings Maker 810.10 
 (c) Installer 792.60 
 (d) Cutter 788.20 
 (e) Machinist 766.30 
 (f) Presser and Finisher 739.70 
 (g) Trainee (entry level employee) 726.50 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Apprentices: 
(a) The rate per week for apprentices shall be the percentages shown in paragraph (b) hereof, of the total rate for a 

Specialist Soft Furnishings Maker. 
(b) Percentages 

Three Year Term % 
First Year 42 
Second Year 55 
Third Year 88 

(4) Junior Employees: 
(a) The wages per week for a junior employee shall be the percentage shown in paragraph (b) hereof, of the total 

rate for a Machinist. 
(b) Percentage: % 
 Under 16 years 40 
 Between 16 and 17 years 48.5 
 Between 17 and 18 years 56 
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(b) Percentage:—continued % 
 Between 18 and 19 years 77 
 Between 19 and 20 years 84 
 Between 20 and 21 years 89.5 

7A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
45. - TRAINEESHIPS 

(1) Scope 
(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 

(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this award. 

(b) Provided that this clause shall not apply to employees who were or are undertaking a traineeship otherwise than 
a traineeship as defined by this clause prior to the date of commencement of this clause. 

(c) This clause has no relationship to the Apprenticeship system. 
(2) Objective 

The objective of this clause is to facilitate the establishment of a traineeship which provides approved training in 
conjunction with employment in order to enhance the skills and future employment prospects of Trainees, particularly 
young people, and the long term unemployed.  The system is neither designed nor intended for those who are already 
trained and job ready.  It is not intended that existing employees shall be displaced from employment by Trainees.  
Nothing in this clause shall be taken to replace the prescription of training requirements in the award. 

(3) Definitions 
In this clause: 
(a) "Approved Training" means training undertaken (both on and off the job) in a Traineeship and shall involve 

formal instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship 
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Scheme approved by the State Training Authority or the National Employment and Training Taskforce 
(NETTFORCE).  The training will be accredited and lead to qualifications as set out in subclause (4)(e). 

(b) "Award" means the Soft Furnishing Award No A 23 of 1982. 
(c) "Union" means the Forest Products, Furnishing and Allied Industries Industrial Union of Workers, WA. 
(d) "Trainee" means an employee who is bound by a Traineeship Agreement made in accordance with this award. 
(e) "Traineeship" means a system of training which has been approved by the State Training Authority, or which 

has been approved on an interim basis by NETTFORCE, until final approval is granted by the State Training 
Authority. 

(f) "Traineeship Agreement" means an agreement made subject to the terms of this award between an employer 
and the Trainee for a Traineeship and which is registered with the State Training Authority, NETTFORCE, or 
under the provisions of the State Employment and Skills Development Authority Act 1991, or any successor 
legislation.  A Traineeship Agreement shall be made in accordance with the approved Traineeship Scheme and 
shall not operate unless this condition is met. 

(g) "Traineeship Scheme" means an approved Traineeship applicable to a group or class of employees, or an 
enterprise within the industry of Soft Furnishing Manufacture.  A Traineeship Scheme shall not be given 
approval unless consultation and negotiation with the union upon terms of the proposed Traineeship Scheme 
and the Traineeship have occurred.  An application for approval of a Traineeship Scheme shall identify the 
union and demonstrate to the satisfaction of the approving authority that the abovementioned consultation and 
negotiation have occurred.  A Traineeship Scheme shall include a standard format which may be used for a 
Traineeship Agreement. 

(h) "Parties to a Traineeship Scheme" means the employer and the union involved in the consultation and 
negotiation required for the approval of the Traineeship Scheme. 
References in this clause to "the State Training Authority and/or NETTFORCE" shall be taken to be a reference 
to NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by 
the State Training Authority. 

(4) Training Conditions 
(a) The Trainee shall attend an approved training course or training program prescribed in the Traineeship 

Agreement or as notified to the trainee by the State Training Authority in accredited and relevant Traineeship 
Schemes; or NETTFORCE if the Traineeship Scheme remains subject to interim approval. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with this clause, has 
been signed by the employer and the trainee and lodged for registration with the State Training Authority, 
provided that if the Traineeship Agreement is not in a standard format a Traineeship shall not commence until 
the Traineeship Agreement has been registered with the State Training Authority.  The employer shall ensure 
that the Trainee is permitted to attend the training course or program provided for in the Traineeship Agreement 
and shall ensure that the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training program will be monitored by officers of the State Training 
Authority or NETTFORCE and training records or work books may be utilised as a part of this monitoring 
process. 

(e) Training is to be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, team work, using 
technology), and as are proposed to be included in the Australian Vocational Certificate Level 1 
qualification. 
This could be achieved through foundation competencies which are part of endorsed competencies for 
an industry or enterprise; and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies), as are proposed to 
be included in the Australian Vocational Certificate Level 2 qualification or above. 

(5) Employment Conditions 
(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a 

Trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the 
discretion of the employer.  By agreement in writing, and with the consent of the State Training Authority or 
NETTFORCE, the employer and the Trainee may vary the duration of the Traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) An employer shall not terminate the employment of a Trainee without firstly having provided written notice of 
termination to the Trainee concerned in accordance with the Traineeship Agreement and subsequently to the 
State Training Authority or NETTFORCE.  The written notice to be provided to the State Training Authority or 
NETTFORCE shall be provided within 5 working days of the termination. 
An employer who chooses not to continue the employment of a trainee upon completion of the traineeship shall 
notify, in writing, the State Training Authority or NETTFORCE of its decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement. 
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(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship shall be counted as service for the purposes of the Award or any other legislative entitlements. 

(e) (i) The Traineeship Agreement may restrict the circumstances under which the Trainee may work 
overtime and shiftwork in order to ensure the training program is successfully completed. 

(ii) No Trainee shall work overtime or shiftwork on his or her own unless consistent with the provisions 
of the Award. 

(iii) No Trainee shall work shiftwork unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for a non-shiftwork Trainee. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
in this award. 

(f) All other terms and conditions of this award that are applicable to the trainee, or would be applicable but for this 
clause, shall apply unless specifically varied by this clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship shall not be entitled to any 
severance payments. 

(h) The right of entry provisions contained in Clause 21 of this award shall apply to the parties bound by the 
Traineeship. 

(6) Wages of Trainees 
(a) (i) The weekly wages payable to a Trainee are as provided for in paragraph (iv) of this subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking the Traineeship, which 
includes approved training, as defined. 

(iii) The wage rates prescribed by this subclause do not apply to the complete trade level training which is 
covered by the Apprenticeship system. 

(iv) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose 
of generating skills which have been defined for work at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 213.00 (50%)* 

248.00 (33%) 
262.00 (33%) 
298.00 (25%) 

350.00 

plus 1 year out of school 298.00 350.00 400.00 
plus 2 years 350.00 400.00 470.00 
plus 3 years 400.00 470.00 537.00 
plus 4 years 470.00 537.00  
plus 5 years/more 537.00   
*Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subclause (8) sets out the industry/skill level of an approved Traineeship.  The industry skills contained in 
subclause (8) are prima facie the appropriate levels but are not determinative of the actual skill levels that may 
be contained in a Traineeship Scheme.  The determination of the appropriate skill level shall be made by 
NETTFORCE based on the following criteria: 
(i) Any agreement of the parties; 
(ii) The nature of the industry; 
(iii) The total training plan; 
(iv) Recognition that training can be undertaken in stages; 
(v) The exit skill level in the relevant award contemplated by the Traineeship.  In the event that the parties 

disagree with such determination it shall be open to any party to the Award to seek to have the matters 
in dispute determined by the Commission. 

(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
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(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 
10; and 

(iii) not include any period during a calendar year in which a year of schooling is completed. 
(d) At the conclusion of the traineeship, this clause ceases to apply to the employment of the Trainee and the Award 

shall apply to the former trainee. 
(7) Special Arrangements 

The wage rates contained in this clause are minimum rates.  Subject to the foregoing, the Western Australian Industrial 
Relations Commission shall be requested to determine the appropriate wage rates for any Traineeship not regarded by the 
parties as appropriately covered by this award. 

(8) Industry/Skill Levels 
Industry/Skill Level B:  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 

 
 

2017 WAIRC 00657 
State Research Stations, Agricultural Schools and College Workers Award 

26. - WAGES 
(1) Department of Agriculture (increments based on service): 

  A B C 
  RATE PER 

WEEK FIRST 
YEAR OF 
SERVICE$ 

RATE PER 
WEEK SECOND 

YEAR OF 
SERVICE$ 

RATE PER WEEK 
THIRD AND 

SUBSEQUENT 
YEARS OF 
SERVICE$ 

(a) General Operative    
 Grade II - 348.09 - 
 Arbitrated Safety Net Adjustments  384.81  
 Total  732.90  
(b) General Operative    
 Grade I 371.66 375.97 379.55 
 Arbitrated Safety Net Adjustments 386.14 386.33 386.55 
 Total 757.80 762.30 766.10 
(c) Agricultural    
 Operative 379.76 384.17 387.86 
 Arbitrated Safety Net Adjustments 386.64 386.83 386.94 
 Total 766.40 771.00 774.80 
(d) Senior Agricultural    
 Operative (Tradesperson) 423.83 428.75 432.96 
 Arbitrated Safety Net Adjustments 393.57 393.95 394.24 
 Total 817.40 822.70 827.20 
(e) Senior Agricultural    
 Operative Special 476.83 484.00 491.18 
 Arbitrated Safety Net Adjustments 395.57 396.10 396.82 
 Total 872.40 880.10 888.00 

(2) Ministry of Education (increments based on performance provided that for entry to the level of (d) hereof the employee 
shall hold the appropriate qualification): 
  A B C 
  RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
(a) Agricultural Training    
 Officer Level 1 433.67 438.80 443.21 
 Arbitrated Safety Net Adjustments 394.33 394.70 394.99 
 Total 828.00 833.50 838.20 
(b) Agricultural Training    
 Officer Level 2 449.87 455.30 459.71 
 Arbitrated Safety Net Adjustments 395.53 395.90 396.29 
 Total 845.40 851.20 856.00 
(c) Agricultural Training    
 Officer Level 3 466.68 472.42 481.03 
 Arbitrated Safety Net Adjustments 394.82 395.28 395.97 
 Total 861.50 867.70 877.00 
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  A B C 
  RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
(d) Agricultural Training    
 Officer Level 4 496.30 511.68 527.05 
 Arbitrated Safety Net Adjustments 397.20 398.42 401.75 
 Total 893.50 910.10 928.80 

(3) Ministry of Education (increments based on performance): 
  A B C D 
  RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
(a) Kitchen Staff     
 employee Level 1 370.84 377.50 381.71  
 Arbitrated Safety Net Adjustments 386.06 386.40 386.69  
 Total 756.90 763.90 768.40  
(b) Kitchen Staff     
 employee Level 2 387.55 395.85 400.98  
 Arbitrated Safety Net Adjustments 386.95 387.45 387.72  
 Total 774.50 783.30 788.70  
(c) Kitchen Staff     
 employee Level 3 412.15 421.17 435.01 443.51 
 Arbitrated Safety Net Adjustments 388.35 393.23 394.39 395.09 
 Total 800.50 814.40 829.40 838.60 
(d) Kitchen Staff     
 employee Level 4 448.23 455.92 460.73  
 Arbitrated Safety Net Adjustments 395.47 396.18 396.47  
 Total 843.70 852.10 857.20  

(4) Employees of the Ministry of Education performing Housemaster's duties shall be entitled to payment in accordance with 
the rates and conditions prescribed by the Government School Teachers' Salaries Award. 

(5) (a) For the purposes of (2) and (3) hereof, the following is to apply: 
Assessment Within Levels 
It is agreed that a performance management system should be used to assess the employee's 
performance and suitability to move from one increment point (A, B or C) to another within a 
particular level. 
The personnel involved in assessing Agricultural Training Officers shall be: 

the Principal (or nominated representative) and the Farm Supervisor (or Agricultural 
Teacher) at the establishment. 

(b) A copy of this assessment and relevant documents will be sent to the employer's Head Office and the employee 
shall be entitled to the next annual increment. 

(c) In the event of an assessment that the performances has been unsatisfactory, the employee will be given three 
(3) months to show an improvement and be reassessed for his/her increment and suitability to continue 
employment in that capacity. 

(d) Employees will be subject to periodic review in order to receive an increment. 
(6) (a). Assessment to a Higher Classification 

There is a specific requirement at each level to master a number of major areas on the farm, as outlined in the 
National Core Curriculum Farm Skills Training Guide.  The assessment procedure has been agreed to and 
should be read in conjunction with the "definitions" and "wages" clauses of this award. 

(b) The Assessment Panel shall consist of the following: Employer Nominee, Supervisor and the Appropriate 
Member of Advisory Council. 

(c) The assessment will be based on criteria established by the National Core Curriculum and consistent in every 
instance of assessment.  Success will be determined by the criteria outlined and tested by this document and the 
panel members' decision must be unanimous.  Criteria in addition to that outlined in the National Core 
Curriculum, assessed by the nominated panel will be the Agricultural Training Officer's ability to demonstrate 
and communicate with the students. 

(d) Reasons for the decision are to be made available to the Agricultural Training Officer. 
(e) The assessment report will then be forwarded to the Co-ordinator of Agricultural Education to be processed as a 

reclassification.  Further increments within the level, (excluding and unless Level 4) will be subject to annual 
review; however the progression from one classification to another is not restricted by a qualifying time period. 
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(f) In the event that an employee wishes to appeal against the result of the assessment, the following is to apply: 
(i) The employee shall forward to the Co-ordinator of Agricultural Education for receipt within 14 days 

of the decision being made, a written statement outlining the reason and grounds for disputing the 
decision. 

(ii) On receipt of such written statement, the employer shall notify the Union of that fact. 
(iii) The employer may require the original assessment panel to comment in writing to the Co-ordinator 

stating the reasons for unsuccessful assessment. 
(iv) A review panel will then be appointed to reassess the claim. 
(v) The decision of the review panel will be accepted by the employer and by the Union as final. 
(vi) Nothing in the foregoing shall be construed so as to limit or pre-empt the rights of any employee 

pursuant to the Industrial Relations Act 1979. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

27. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
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2017 WAIRC 00658 
Storemen (Government) Consolidated Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
20. - WAGES 

(1) It is a term of this Award that the Unions undertakes, for the duration of the Principles determined by the Commission in 
Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

(2) The rates of wages payable to employees under this award shall be as follows: 
(a) Adults (Classification and Wage per week):    
  BaseRate$ ArbitratedSafety 

NetAdjustments$ 
AwardRate$ 

 Storeperson Level 4    
 Grade 1 440.75 371.15 811.90 
 Grade 2 451.00 371.90 822.90 
 Grade 3 461.25 372.65 833.90 
 Storeperson Level 3    
 Grade 1 421.28 365.62 786.90 
 Grade 2 427.43 365.97 793.40 
 Grade 3 433.58 366.42 800.00 
 Storeperson Level 2    
 Grade 1 408.46 364.94 773.40 
 Grade 2 414.61 365.19 779.80 
 Grade 3 421.07 365.63 786.70 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1247 
 

 
(a) Adults (Classification and Wage per 

week):—continued 
   

  BaseRate$ ArbitratedSafety 
NetAdjustments$ 

AwardRate$ 

 Storeperson Level 1    
 Grade 1 397.70 364.40 762.10 
 Grade 2 402.83 364.67 767.50 
 Grade 3 407.95 364.95 772.90 
(b) Junior Employees (percent of the wage prescribed for a Storeperson Level 1 Grade 1 in paragraph (a) above). 

Under 16 years of age 43% 
16 to 17 years of age 53% 
17 to 18 years of age 62% 
18 to 19 years of age 77% 
19 to 20 years of age 83% 
At 20 years of age 92% 

(3) (a)  A Level 1 Storeperson required to operate a walk beside power operated tow motor, or a ride on power operator 
pallet truck in the performance of his/her duties shall be paid an additional 33 cents per hour whilst so engaged. 

(b) A Level 1 Storeperson required to operate a ride on power operated forklift, high lift stacker, high lift stock 
picker or a power operated overhead traversing hoist in the performance of his/her duties, shall be paid an 
additional 46 cents per hour whilst so engaged. 

(4) Cold Chamber Allowances 
(a) An employee shall receive an additional payment for every hour of which he/she spends 20 minutes or more in 

a cold chamber in accordance with the following: 
In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius:49 cents per hour 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer’s expense. 

(5) Casual employees shall receive 20 per centum in addition to the rates prescribed in this clause. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00662 
Teachers' Aides' Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. - WAGES 

(1) (a) The total minimum hourly award rate payable to employees covered by this award operative on and from the 
commencement of the first pay period on or after 1 July 2017. 

 Base Rate 
(Per Hour) 

 
$ 

Arbitrated Safety Net 
Adjustments 
(Per Hour) 

$ 

Minimum Award 
Rate 

(Per Hour) 
$ 

Step 1 9.35 11.09 20.44 
Step 2 9.54 11.10 20.64 
Step 3 9.74 11.11 20.85 
Step 4 9.98 11.13 21.11 
Step 5 10.27 11.14 21.41 
Step 6 10.64 11.16 21.80 
Step 7 10.95 11.18 22.13 
Step 8 10.71 11.16 21.87 
Step 9 11.02 11.18 22.20 
Step 10 11.33 11.20 22.53 
Step 11 11.63 11.21 22.84 
Step 12 11.82 11.23 23.05 
Step 13 11.96 11.23 23.19 
Progression along the wages scale shall be by annual increment. 
Level One  
Aboriginal Education Workers in Aboriginal Schools, Early Childhood Education or Transport. 
Teachers Aides in Junior Primary Schools, Pre-primary Schools or Pre-schools. 
Bus Wardens 
Step 1 to Step 4, inclusive 
Step 1 9.35 11.09 20.44 
Step 2 9.54 11.10 20.64 
Step 3 9.74 11.11 20.85 
Step 4 9.98 11.13 21.11 
Level Two  
Aboriginal Education Workers in Aboriginal Schools, or Early Childhood Education where the required in-
service training has been completed. 
Teacher Aide in Education Support Units. 
Step 2 to Step 5, inclusive. 
Step 2 9.54 11.10 20.64 
Step 3 9.74 11.11 20.85 
Step 4 9.98 11.13 21.11 
Step 5 10.27 11.14 21.41 
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Level Three  
Aboriginal Education Workers where a basic child care course has been completed. 
Special Aboriginal Education Worker placements in Secondary Schools. 
Teacher Aide in Education Support Centres. 
Step 4 to Step 7, inclusive. 
 Base Rate 

(Per Hour) 
 

$ 

Arbitrated Safety 
Net Adjustments 

(Per Hour) 
$ 

Minimum Award 
Rate 

(Per Hour) 
$ 

Step 4 9.98 11.13 21.11 
Step 5 10.27 11.14 21.41 
Step 6 10.64 11.16 21.80 
Step 7 10.95 11.18 22.13 
Level Four  
Aboriginal Education Workers on satisfactory completion of the first year of Aboriginal Teachers' Training 
Course. 
Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution 
or other equivalent qualification approved by the Minister as being appropriate after consultation with the 
Union. 
Ethnic Aides, 
Regional Kindergarten Aides, 
Rural Integration Programme Aides, 
Teacher Aides in Education Support Schools. 
Step 8 to Step 11, inclusive. 
Step 8 10.71 11.16 21.87 
Step 9 11.02 11.18 22.20 
Step 10 11.33 11.20 22.53 
Step 11 11.63 11.21 22.84 
Teachers' Aides in Education Support Schools, Regional Kindergarten Assistants or Ethnic Aides who have 
completed an approved "Classroom Assistant" Course at a recognised training institution or other equivalent 
qualification approved by the Minister as being appropriate after consultation with the Union; and who have 
completed four years of service, or equivalent.   
Step 12 11.82 11.23 23.05 
Level Five  
Aboriginal Education Workers on satisfactory completion of the second year of Aboriginal Teachers' Training 
Course.   
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications approved by the Minister as being appropriate after consultation with the Union.   
Step 13 11.96 11.23 23.19 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2017 WAIRC 00661 
Teachers' Aides' (Independent Schools) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. - WAGES 

The minimum hourly award rate of wage payable to employees covered by this award operative on and from the commencement of 
the first pay period on or after 1 July 2017 shall be: 
(1) Teachers Aides 

 Base Rate (Per 
Hour)$ 

Arbitrated Safety Net 
Adjustments (Per 

Hour)$ 

Minimum Award 
Rate (Per Hour)$ 

Step 1 9.35 11.09 20.44 
Step 2 9.54 11.10 20.64 
Step 3 9.74 11.11 20.85 
Step 4 9.98 11.13 21.11 
Step 5 10.27 11.14 21.41 
Step 6 10.64 11.16 21.80 
Step 7 10.95 11.18 22.13 
Step 8 10.71 11.16 21.87 
Step 9 11.02 11.18 22.20 
Step 10 11.33 11.20 22.53 
Step 11 11.63 11.21 22.84 
Step 12 11.82 11.23 23.05 
Step 13 11.96 11.23 23.19 
Progression along the wages scale shall be by annual increment. 

Level One  
Teachers' Aides in Primary Schools, Pre-Primary Schools or Pre-Schools Teaching Assistants 
Enter Step 1 
Exit Step 4 
Level Two  
Teachers' Aides in Aboriginal Schools, where the required training has been completed. 
Teachers' Aides involved in a Special Education Programme (a part-time programme for one or more students 
within a mainstream school). 
Enter Step 2 
Exit Step 5 
Level Three  
Teachers' Aides in Aboriginal Secondary Schools 
Teachers' Aides in Special Education Centres (a full-time class, serving a region, within a mainstream school) 
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Enter Step 4 
Exit Step 7 
Level Four  
Teachers' Aides in Aboriginal Schools on satisfactory completion of the first year of Aboriginal Teachers' 
Training Course 
Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution 
or equivalent as agreed between the Union and the Respondents 
Teachers' Aides in Special Education Schools (schools with limited enrolment to students with a particular 
disability) 
Teaching Assistants who have completed initial training as detailed in the Aboriginal Teaching Assistants 
Programme Manual. 
Enter Step 8 
Exit Step 11 
Teachers' Aides in Special Education Schools who have completed an approved "Classroom Assistant" Course 
at a recognised training institution 
Teaching Assistants who have completed year 1 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 12 
Level Five  
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications as agreed between the Union and the Respondents 
Teachers' Aides in Aboriginal Schools on satisfactory completion of the second year of Aboriginal Teachers' 
Training Course 
Teaching Assistants who have completed year 2 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 13 

(2) A Teachers' Aide left in charge of pupils for a full session shall be paid at his/her ordinary rate plus 10% for the period for 
which they are left in charge, provided that, if the period for which the employee is left in charge exceeds three days, they 
shall be paid at the ordinary rate plus 20% for the whole period for which they are in charge. 
   Base Rate (Per 

Hour)$ 
Arbitrated Safety Net 

Adjustments (Per Hour)$ 
Min.  Hourly Award 

Rate (Per Hour)$ 
(3) (a) Child Care Workers    
  1st year of experience 11.19 11.06 22.25 
  2nd year of experience 12.37 11.13 23.50 
  3rd year of experience 13.00 11.17 24.17 
  4th year of experience 13.63 11.26 24.89 
  5th year of experience 14.27 11.30 25.57 
(b) An employee left in charge of pupils for a full session or more shall be paid no less than the rate applicable to a 

Child Care Worker in their fifth year of employment for the whole period they are in charge. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(7) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the "year of employment" at which an employee is appointed and paid. 

(8) A casual employee shall be paid 20 percent in addition to the rates prescribed in this clause. 
 

 

2017 WAIRC 00659 
Teachers (Public Sector Primary and Secondary Education) Award 1993 

1B. MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 



1252 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B – SALARIES 

PART 1 – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 
TABLE I – TEACHERS AND SCHOOL ADMINISTRATORS 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
1.1 21317 18597 39914 
1.2 22446 18660 41106 
1.3 23764 18970 42734 
1.4 24807 19053 43860 
1.5 26439 19071 45510 
1.6 28020 19198 47218 
1.7 30085 19476 49561 
1.8 31460 19586 51046 
1.9 33700 19765 53465 
Level 2    
2.1 34748 19735 54483 
2.2 36204 19851 56055 
2.3 38950 20072 59022 
Teachers    
Lecturers (Senior Colleges)    
Level 3    
3.1 41782 20298 62080 
3.2 43406 20427 63833 
3.3 45245 20575 65820 
Principal of Primary School (< 100 students) 
Principal of Education Support School (< 40 students) 
Principal of Agricultural School/College (< 40 students) 
Deputy Principal District High School (Secondary) 
Deputy Principal District High School (Primary) (< 200 students) 
Deputy Principal of Primary School 
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Programme Co-ordinator (Primary) - Distance Education 
Head of Department - Secondary Schools (previously known as Senior Teacher) 
Programme Co-ordinator - (previously limited tenure Senior Teacher positions) 
Senior Lecturer - Senior College 
Deputy Principal Education Support School (>40 students) 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 4    
4.1 47262 20736 67998 
4.2 48524 20837 69361 
4.3 49786 20938 70724 
Principal of Agricultural School (40 to 80 students) 
Principal of Primary School (100 to 300 students) 
Principal of Education Support School (40 to 80 students) 
Deputy Principal High and Senior High Schools (provided that Deputy Principals of High and Senior High Schools 
with an enrolment of > 600 students may progress to the minimum of Level 5) 
Deputy Principal District High School (Primary)(> 200 primary students) 
Deputy Principal - Distance Education 
Head of School - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 5    
5.1 51589 21082 72671 
5.2 53318 21221 74539 
5.3 55052 21359 76411 
Principal of Primary School (301 to 700 students) 
Principal of District High School (150 to 450 students) 
Principal of Agricultural College (> 80 students) 
Principal of Education Support School (> 80 students) 
Vice Principal - Distance Education 
Deputy Principal - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 6    
6.1 57946 21591 79537 
6.2 59680 21730 81410 
6.3 61409 21867 83276 
Principal High and Senior High School 
Principal of Primary School (> 700 students) 
Principal - Distance Education Centre 
Principal of Senior College 

TABLE II – EDUCATION OFFICERS 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
Education Officer 31651 19601 51252 
School Support Officer 33462 19746 53208 
 35269 19778 55047 
 37080 19922 57002 
 38887 20066 58953 
 40695 20211 60906 
 42035 20319 62354 
Level 2    
Education Officer 43379 20426 63805 
 45003 20556 65559 
 46841 20703 67544 
Level 3    
Senior Education Officer 48859 20865 69724 
Consultant 50120 20965 71085 
 51383 21066 72449 
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TABLE III – SCHOOL DEVELOPMENT OFFICERS 
The following salary scale shall be paid to employees employed as School Development Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 1    
1.1 30599 19517 50116 
1.2 32411 19662 52073 
1.3 34218 19693 53911 
1.4 36029 19837 55866 
1.5 37832 19982 57814 
1.6 39640 20127 59767 
1.7 40984 20234 61218 

TABLE IV – COUNSELLING ASSISTANTS 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 21830 18626 40456 
 23150 18700 41850 
 24446 19024 43470 
 25756 19017 44773 
 27297 19141 46438 
 28883 19379 48262 
 30513 19510 50023 
 32151 19640 51791 
 33563 19754 53317 
 34969 19752 54721 
 36395 19867 56262 

TABLE V – GUIDANCE OFFICERS 
The following salary scale shall be paid to employees employed as Guidance Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Guidance Officer, Grade II 24031 18991 43022 
 25360 19098 44458 
 26666 19090 45756 
 27969 19193 47162 
 29575 19435 49010 
 31207 19566 50773 
 32846 19696 52542 
 34482 19714 54196 
 35898 19827 55725 
 37317 19940 57257 
 38742 20055 58797 
Guidance Officer, Grade I 38863 20065 58928 
 39577 20121 59698 
 40295 20179 60474 
 41009 20236 61245 
 41728 20293 62021 

TABLE VI – SCHOOL PSYCHOLOGISTS 
The following salary scale shall be paid to employees employed as School Psychologists: 
 Minimum Salary 

$ Per Annum 
Safety Net Adjustment 

$ per annum 
Total Salary $ per 

annum 
Level 1    
School Psychologist (Provisional) 29087 19396 48483 
School Psychologist 30896 19540 50436 
 32707 19685 52392 
 34514 19716 54230 
 36321 19861 56182 
Level 2    
School Psychologist 38128 20006 58134 
 39939 20150 60089 
 41564 20280 61844 
 43191 20411 63602 
Level 3    
Senior School Psychologist 45790 20618 66408 
 46829 20702 67531 
 47870 20785 68655 
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 Minimum Salary 

$ Per Annum 
Safety Net Adjustment 

$ per annum 
Total Salary $ per 

annum 
Level 4    
Principal School Psychologist 49315 20901 70216 
 50339 20983 71322 
 51383 21066 72449 

(1) School Psychologists, Level 1 shall progress to School Psychologist, Level 2 on having met the following: 
(a) Full registration status with the Psychologists Board of Western Australia; and 
(b) Having served twelve months on the maximum of School Psychologist, Level 1. 

(2) An employee on Table I wishing to transfer to the School Psychology Service shall transfer to the closest salary higher, 
plus one increment, to the maximum of Level 2 of Table VI.  An employee who transfers to a salary in Level 2, Table VI 
shall be deemed to be Level 1, Table VI for all purposes other than salary. 

 
 

2017 WAIRC 00660 
Teachers (Public Sector Technical and Further Education) Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
8. - SALARY SCALE 

(1) Employees shall be paid salaries and additional payments in accordance with the provisions of this clause.  The pay rates 
set out in this clause were last varied on and from the commencement of the first pay period on or after 1 July 2017. 

(2) LECTURERS/COUNSELLORS 
(a) The following salary scale shall apply to Lecturers and Counsellors. 
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 Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ 

per annum 

Total Salary 
$ per annum 

Grade 1 28188 19211 47399 
Grade 2 29611 19437 49048 
Grade 3 31035 19550 50585 
Grade 4 32459 19665 52124 
Grade 5 33882 19778 53660 
Grade 6 35306 19779 55085 
Grade 7 36730 19892 56622 
Grade 8 38154 20007 58161 
Grade 9 39577 20120 59697 
Grade 10 41000 20234 61234 

(b) Except as otherwise provided in this award, progression along the salary scale shall be by annual increments 
and shall be dependent upon satisfactory service. 

(c) A lecturer/counsellor who has not had a satisfactory report may not advance further than 3 annual increments 
from grade of appointment. 

(d) Progression beyond two increments from grade of appointment is dependent on attaining an approved teaching 
qualification. 

(e) An individual's commencement salary grade shall meet the following minimum conditions:- 
(i) Grade 1:- Certificate, plus 5 years trade experience or basic qualification and/or criteria necessary to 

perform the position.   
(ii) Grade 2:- The attainment of 3 years trained status as defined or equivalent to UG2 status.   
(iii) Grade 3:- The attainment of 4 years trained status as defined or equivalent to UG1 status.   
(iv) Grade 4:- The attainment of 5 years trained status as defined or equivalent to PG1 status.   

(f) A Counsellor must be a 'Registered Psychologist' in accordance with the provisions of the Psychologists 
Registration Act 1976. 

(3) ADVANCED SKILLS LECTURER 1 (ASL1) 
ADVANCED SKILLS COUNSELLOR 1 (ASC1) 
Point Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

1 42538 20358 62896 
2 44075 20480 64555 
3 45612 20603 66215 
Progression to ASL1 and ASC1 will be contingent upon meeting the specified criteria, in Appendices 1 and 2 
respectively.   

(4)  Minimum 
Salary $ per 

annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

 ADVANCED SKILLS LECTURER 2 (ASL 2) 47150 20727 67877 
 ADVANCED SKILLS COUNSELLOR 2 (ASC 2)    
 CURRICULUM OFFICER LEVEL 2 (CO 2)    

Progression to ASL2 or ASC2 or Curriculum Officer Level 2 will be available to, in the case of Lecturer ASL1's, 
Counsellors ASC1's and Curriculum Officer Level 1's subject to meeting the specified criteria, in Appendices 3, 4 and 5 
respectively.   

(5) PROMOTIONAL POSITIONS 
(a) Curriculum Officer Level 1 (CO 1) 

Regional Co-Ordinator 
Point Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

1 42538 20358 62896 
2 44075 20480 64555 
3 45612 20603 66215 

Selection for CO1 will be based on the specified criteria in Appendix 6.   
Regional Co-ordinator positions are currently classified as Education Officer 1 for which criteria, duties and roles are 
already established.  They are Education Act promotional positions.   
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(b) Minimum Salary $ 

Per Annum 
Safety Net Adjustment 

$ per annum 
Total Salary $ 

per annum 
Head of Program 47150 20727 67877 
Centre Manager 1    
Selection for Head of Program and Centre Manager 1 will be based on the specified criteria in Appendices 7 and 8 
respectively.   
(c) Minimum Salary $ 

Per Annum 
Safety Net Adjustment 

$ per annum 
Total Salary $ 

per annum 
Principal Lecturer 49200 20890 70090 
Centre Manager 2    
Senior Counsellor    
Senior Curriculum Officer    
Selection for Principal Lecturer, Senior Counsellor and Senior Curriculum Officer will be based on the specified criteria 
in Appendices 9, 10 and 11 respectively.   
Selection Criteria for Centre Manager 2 are subject to further negotiation between the parties.   
(d) Associate Director Point Minimum Salary $ 

Per Annum 
Safety Net Adjustment 

$ per annum 
Total Salary $ 

per annum 
 1 49200 20890 70090 
 2 52275 21137 73412 

(6) ALLOWANCES AND ADDITIONAL PAYMENTS 
(a) Lecturers approved to undertake special projects or administrative duties determined by the Executive Director 

shall have their annual salary increased by:- 
 Allowance $ 

Per Annum 
Special Projects 2050 
Administrative Duties:  
- 4 year trained 1141 
- Other 939 

(b) Lecturers may be transferred to undertake special projects for a period up to two years with an option for a 
further 12 months.  These officers will progress on the lecturing scale as provided in this clause.  At the 
completion of the project the lecturer will revert to his or her new substantive salary on the lecturing scale. 

(7) HOLIDAY LOADING 
(a) Employees shall be paid a loading of 17-1/2 percent of current salary when proceeding on annual leave.  The 

loading shall be calculated with respect to a maximum of four weeks annual leave provided that the amount of 
such loading shall not exceed the amount set out in the Australian Bureau of Statistics publication for average 
weekly earnings per male employed unit in Western Australia for the September quarter in the year immediately 
proceeding the date leave is taken. 

(b) For the purposes of this clause there shall be no distinction between permanent and temporary employees. 
(c) Any employee employed for not less than one continuous month shall be entitled to a holiday loading on a pro-

rata basis for each continuous month's service. 
(d) Any employee who works for a period within the school year which extends over term or semester vacations 

will be credited with service for such vacation period or periods. 
(8) ARBITRATED SAFETY NET ADJUSTMENT 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) PART TIME EMPLOYEES 
(a) A part-time employee shall receive salaries and allowances on a pro rata basis in the proportion that the working 

time worked bears to that of a full time employee. 
(b) A part-time employee shall work for such period of time as is in inverse proportion to the part-time hours before 

being eligible for an increment in basic salary or additional payment. 
(c) A part time employee shall accrue entitlement to all leave provided for in this award, at the same rate as a full 

time employee but shall be paid on a pro rata basis in the proportion that the time worked bears to full time. 
9. - ADDITIONAL-TIME TEACHING AND CASUAL TEACHING 

(1) The additional-time hourly rates applicable to all employees full time or fractional, shall be calculated as follows: 
Base annual salary divided by 1117.84, provided that the maximum rate shall be that payable to an ASL 1, point 3.   



1258 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(2) Rates of Payment - Casual Work: 
Rates of payment for people employed to teach on an hourly casual basis shall be based on level of subjects taught:  
Teaching   Rates  

(Per Class 
Hour)$ 

A.S.N.A.$ TOTAL 
HOURLY 

RATE 
Adult Education Level 1 22.80 16.59 39.39 
Certificate or Labour Markets Programs Level 2 32.60 17.37 49.97 
Associate Diploma/Advanced Certificate 
Small Business Management 

Level 3 40.30 17.99 58.29 

 
 

2017 WAIRC 00664 
Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1259 
 

SCHEDULE A – RATES OF PAYMENT 
 Classification  Hourly Rate of Pay 

  Column A 
$ 

Column 
B 

ASNA TOTAL 

(1) Attendant - General Duties: 
Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 
Usher 
 

   18.53 

(2) Barrier Attendant (Racing) 
Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/Examiner 
Track Attendant 
 

   18.53 

(3) Scoreboard Operator 
Scratching Board Operator/ 
Writer (Racing) 
 

   18.53 

(4) Parking Fee Collector 
Kennel Supervisor 
Programme Seller 
 

   18.53 

(5) Change Cashier 
Gate Keeper 
Ticket/Token Seller 
Turnstile Operator 
 

   18.53 

(6) Scales – Assistant 
Starter (Racing) 
 

   18.53 

(7) Supervisor of less than 10 employees 
 

   18.53 

(8) Supervisor of 10 or more employees 
 

   18.53 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00663 
Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
5.  – RATES OF PAY 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly award rate of pay to be paid to an employee shall be as follows - 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD 
RATE 

   $ $ $ $ 
(1)  Stage Management Section     
 (a) Technical Stage Manager 500.40 8.00 398.20 906.60 
 (b) Stage Manager 472.40 8.00 398.10 878.50 
 (c) Assistant Stage Manager 390.00 8.00 387.60 785.60 
(2)  Mechanical Department     
 (a) Workshop     
 (i) Head carpenter 460.40 8.00 397.10 865.50 
 (ii) Carpenter 406.30 8.00 388.50 802.80 
 (iii) Carpenter's assistant 357.50 8.00 385.80 751.30 
 (b) Stage     
 (i) Head mechanist/head road manager 460.40 8.00 397.10 865.50 
 (ii) Mechanist/head flyman/road manager 406.30 8.00 388.50 802.80 
 (iii) Stage hand/flyman 357.50 8.00 385.80 751.30 
  Loading for stage hands in charge of 

side/revolve truck: 8 per cent. 
    

(3)  Electrical/Lighting Department     
 (a) Head electrician 460.40 8.00 397.10 865.50 
 (b) Electrician/main switchboard operator 406.30 8.00 388.50 802.80 
 (c) Electrical hand 357.50 8.00 385.80 751.30 
  Loading for electrical hand who is 

required to operate spots/auxiliary 
switchboard/visual effects: 8 per cent. 
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   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD 
RATE 

   $ $ $ $ 
(4)  Audio Department     
 (a) Head audio technician 460.40 8.00 397.10 865.50 
 (b) Audio operator 406.30 8.00 388.50 802.80 
 (c) Audio hand 357.50 8.00 385.80 751.30 
  N.B.  Where there is no separate 

audio department the audio 
operator/hand shall be classified 
under (3) Electrical/Lighting 
Department. 

    

(5)  Wardrobe Section     
 (a) Workshop     
 (i) Head of wardrobe 460.40 8.00 397.10 865.50 
 (ii) Cutter/tailor/ wigmaker/milliner 406.30 8.00 388.50 802.80 
 (iii) Seamstress/maintenance 

hand/buyer/costume jeweller 
357.50 8.00 385.80 751.30 

 (b) Stage     
 (i) Head of department 460.40 8.00 397.10 865.50 
 (ii) Wardrobe hand/dresser/valet 406.30 8.00 388.50 802.80 
(6)  Property Department     
 (a) Workshop     
 (i) Property master/mistress 460.40 8.00 397.10 865.50 
 (ii) Property maker 406.30 8.00 388.50 802.80 
 (iii) Property hand 357.50 8.00 385.80 751.30 
 (b) Stage     
 (i) Property master/mistress 460.40 8.00 397.10 865.50 
 (ii) Property hand 357.50 8.00 385.80 751.30 
(7)  Art Department     
 (a) Scenic Artist 460.40 8.00 397.10 865.50 
 (b) Assistant scenic artist 406.30 8.00 388.50 802.80 
 (c) Artist's labourer 357.50 8.00 385.80 751.30 
(8)  Services     
 (a) Receptionist/telephonist (enquiry 

clerk) 
348.30 8.00 385.30 741.60 

 (b) Firefighter    738.50 
 (c) Utility person 349.40 8.00 385.30 742.70 
 (d) Stage Door Keeper    738.50 
(9)  Cleaners     
 (a) Head cleaner 371.50 8.00 386.60 766.10 
 (b) Cleaner 364.10 8.00 386.10 758.20 
  Engaged by the hour (with a 

minimum payment as of three and a 
half hours). 

    

   $    
  8.00 a.m.  to 6.00 p.m. 22.75    
  6.00 p.m.  to midnight 34.13    
  midnight to 8.00 a.m. 45.50    
(10)  Skilled labour not classified 

elsewhere 
460.40 8.00 397.10 865.50 

(11)  Unskilled labour not classified 
elsewhere 

   738.50 

(12)  Additional Rates     
  Persons employed as casuals in the following classifications shall be paid the specified hourly amounts in 

addition to the wage provided elsewhere: 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD 
RATE 

   $ $ $ $ 
  Main switchboard operator 1.70    
  Head flyman 1.52    
  Person in charge of side 0.70    
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   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD 
RATE 

(13)  Front of House $ $ $ $ 
 (a) Senior Booking Office Supervisor 498.80 8.00 400.20 907.00 
 (b) Head Booking Clerk (i.e.  one who 

supervises the staff) 
467.00 8.00 397.60 872.60 

 (c) Booking Clerk (including party 
bookings) 

438.90 8.00 393.20 840.10 

 (d) Ticket Seller 384.30 8.00 387.20 779.50 
 (e) Programme/concession 

sellers/ushers/ticket takers/cloakroom 
attendant 

348.30 8.00 385.30 741.60 

Booking clerks and ticket sellers shall not be held responsible for cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their cash or tickets during a selling period 

7. - CONTRACT OF SERVICE 
(10) Casual employees not required to work a performance shall be paid at the following hourly rates which include loading 

for casual work, with a minimum payment for three and one half hours- 
 $ 
8.00 a.m.  to 6 p.m. 22.75 
6.00 p.m.  to midnight 34.13 
midnight to 8.00 a.m. 45.50 

 
 

2017 WAIRC 00665 
Thermal Insulation Contracting Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
6. - WAGES 

(1) (a) Subject to Clause 7. - Special Rates and Provisions of this Award, the ordinary weekly wage shall be as set out 
hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 

(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, the special 
payment and the Safety Net Adjustment, as set out in subclause (2) of this clause. 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Wage Rates: 
  Base 

Rate $ 
Special 

Payment 
$ 

Safety Net 
Adjustments 

$ 

Total 
Wage Per 
Week $ 

(a) Sheetmetal Employee -     
 1st Class 362.80 80.00 395.00 837.80 
(b) Sheetmetal Employee -     
 2nd Class 327.20 66.80 387.40 781.40 
(c) Lagger -     
 1st six months' experience 310.20 63.40 386.20 759.80 
 2nd & 3rd six months' experience 311.70 65.40 386.40 763.50 
 4th & 5th six months' experience 315.90 65.60 386.60 768.10 
 Thereafter 317.40 66.60 386.80 770.80 

 
 

2017 WAIRC 00666 
Timber Workers Award No. 36 of 1950 

52. - RATES OF PAY 
(1) Classifications 

(a) (i) Upon engagement all employees shall be classified in the group in which they are engaged to work. 
(ii) An employee will only be classified into a higher group where that employee has been trained and has 

met the assessment and competence criteria established for the higher group and a vacancy exists.  
Such reclassification will only be made where the employee is trained and capable of performing the 
relevant duties of the higher group to the required standard.  The grouping of employees is provisional 
on the employee remaining willing and able to perform the duties required in the group in which 
he/she is classified. 

(iii) (aa) The assessment of employees will be carried out by an employee nominated by the Works 
Manager who will normally be a supervisor but may be an employee suitably qualified in 
that trade or calling. 

(cc) Should the re-examiners reach a tied decision, then this matter may be referred to a Board of 
Reference for determination. 

(bb) At the employee's request re-examination will be carried out by a panel consisting of the 
supervisor, the employee's representative and a suitably qualified employee of the 
employee's choice with knowledge of the area of work and the Manager or the Manager's 
delegate. 

(iv) An employee classified to a higher group will have his/her performance subject to review and the 
employer may, should the employee's performance be unsatisfactory, revert the employee's 
classification to the previous level. 
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(v) At the employee's request, the demotion will be re-examined by a panel consisting of the Supervisor, 
the employee's representative, a suitably qualified employee of the employee's choice with knowledge 
of the area of work and the Manager or the Manager's delegate. 

(vi) Provided that no employee is to be prejudiced by acting or failing to act in a manner provided for in 
this paragraph (a). 

(b) Employees will be classified into groups as follows: 
(i) Timber Industry Employee - Group 1 

(Relativity to Group 5 - 78%) 
Timber Industry Group 1 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 1 employee may be required by the employer to perform 
any, but not necessarily all of the duties listed in subclause (2) hereof, and for training purposes, the 
duties of higher classifications of employees.  After a period of three months the employer and 
employee shall review the employee's classification of work. 

(ii) Timber Industry Employee - Group 2 
(Relativity to Group 5 - 82%) 
Timber Industry Group 2 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 2 employee may be required by the employer to perform 
any, but not necessarily all of the duties listed in subclause (2) hereof. 
In addition, the Timber Industry Group 2 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iii) Timber Industry Employee - Group 3 
(Relativity to Group 5 - 87.4%) 
Timber Industry Group 3 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 3 employee may be required by the employer to perform 
any, but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 3 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iv) Timber Industry Employee - Group 4 
(Relativity to Group 5 - 92.4%) 
Timber Industry Group 4 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 4 employee may be required by the employer to perform 
any, but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 4 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(v) Timber Industry Employee - Group 5 
Classification in this group shall be dependent upon an employee holding the appropriate trade 
qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 5 Employee. 
The Timber Industry Group 5 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, and distribution operations of the employer.  
The Timber Industry Group 5 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 5 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(vi) Timber Industry Employee - Group 6 
(Relativity to Group 5 - 105%) 
Classification in this group shall be dependent upon an employee holding the appropriate advanced 
trade qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 6 employee. 
Timber Industry Group 6 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, and distribution operations of the employer.  
The Timber Industry Group 6 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 6 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 
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(vii) Provided that a holder of a Certificate in Timber Technology who is engaged in groups one to five 
shall be paid at one level higher than the level at which he/she would otherwise be paid. 

(2) Duties 
(a) Breaking Down Saws: Group 
 (i) Sawyers planking out and/or flitching to size with fully mechanised unit  
 (ii) Specialist scribe saw operator 6 
 (iii) Sawyers other than (i) or (ii) 4 
 (iv) Assistants including hookperson other than item (v)  
 (v) Hookperson who in addition operates chain or other power driven saw  
 (vi) Log measurer 2 
(b) Benchmen:  
 (i) No.  1 5 
 (ii) No.  2 4 
 (iii) No.  3 3 
 (iv) No.  4 2 
(c) Stub Edger 5 
(d) Dockers - Log Sawmilling Section:  
 (i) Responsible person at main docker 3 
 (ii) Tallyperson at main docker 3 
 (iii) Dockerperson at main docker 2 
 (iv) Responsible person at No.  2 Bench Docker 3 
 (v) Tallyperson at No.  2 Bench Docker 3 
 (vi) Dockerperson No.  2 Bench Docker 2 
 (vii) Responsible person other dockers 2 
 (viii) Tallyperson other dockers 2 
 (ix) Dockerperson other dockers 2 

For the purpose of this paragraph where the only timber fed to the No.  2 bench is from the No.  1 bench and 
that timber is not equal in amount to that handled by the No.  1 bench then "No.  2 Bench Docker" shall be 
deemed to be "other docker". 

(e) Pullers-out and/or assistants on No.  1 Bench:  
 (i) Single handed on dead or hand propelled roller 3 
 (ii) Double handed as in (i) 3 
 (iii) Friction Feed 3 
(f) Pullers-out and/or assistants on No.  2 and 3 Bench 2 
(g) Power driven cross sawyer other than docking saw 3 
(h) Mill or Yard Hand 1 
(i) Kiln Attendant 3 
(j) (i) Kiln Operator 4 
 (ii) Kiln Controller 5 
(k) Rosser Head Debarker Operator (at sawmill) 3 
(l) (i) Saw Doctor 5 
 (ii) Specialist Saw Doctor 6 
(m) Saw Filer or Sharpener 4 
(n) Stackers:  
 (i) Block stacker of timber, plywood or veneer 2 
 (ii) For seasoning by means of stripping or other recognised method  
 (iii) Pulling off sleepers or sawn timber with a cross section greater than 25000 square 

millimetres 
 

 (iv) Pulling off sawn timber - other 2 
(o) Tallyperson (other than Docker):  
 (i) Responsible for making up orders 4 
 (ii) Others 3 
(p) Watchperson 2 
(q) Dockerperson - Machining Section:  
 (i) Computerised optimizer 4 
 (ii) Who grades or selects timber for joinery or machining  
 (iii) Other 2 
(r) Wood-Machining Section:  
 (i) Shaper 5 
 (ii) Flooring machinist - fast feed 5 
 (iii) Fast feed sizer 5 
 (iv) Grinder whose principal duties include grinding knives and cutters  
 (v) Moulding Machinist or two, three or four-sided Planer:  
 (aa) who is required to set up the machine 5 
 (bb) who is not required to set up the machine 3 
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 (vi) Buzzer: Group 
 (aa) who is required to do other than planing one face and squaring edge and who is 

required to set up his/her own machine 
5 

 (bb) other 3 
 (vii) Tenoner:  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (viii) Thicknesser:  
 (aa) who is required to set up his/her own machine and grind his/her knives and cutters 5 

 (bb) who is required to set up his/her own machine but not required to grind his/her knives 
and cutters 

3 

 (ix) Chain Morticer/Morticer Finger Jointer:  
 (aa) required to set up his/her machine 5 
 (bb) other 3 
 (x) Grader and Feeder, Fastfeed or Mosaic Flooring Machine  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (xi) Grader behind Fastfeed Flooring Machine 3 
 (xii) Tailer-out Four-Sider Planner 2 
 (xiii) Floor Sanding Machine 3 
 (ivx) End Matcher:  
 (aa) required to set up his/her own machine 3 
 (bb) other 2 
(s) (i) Mill Waste Chipper Attendant 2 
 (ii) Mill Waste Chipper Attendant who sets up and changes knives  
(t) Belt repairers whilst so engaged other than machinist or sawyer repairing his/her own belts 2 
(u) (i) Specialist Carpenter and/or Joiner 6 
 (ii) Carpenters and/or Joiners 5 
 (iii) Bush Carpenter 4 
 (iv) Tradespersons Assistant 3 
(v) Faller:  
 (i) Hardwood/Softwood Restricted Ticket 3 
 (ii) Hardwood/Softwood Open Ticket 4 
 (iii) Hardwood Open Ticket and more than one year's experience  
(w) Sleeper loader or turner loading sleepers over 1.52 metres from truck level or lower  
(x) Boom Arm Loader Operator:  
 (i) Trainee 2 
 (ii) Appointed 5 
(y) Mill Cleaner 2 
(z) Mill Greaser 3 
(ab) (i) Millwright 5 
 (ii) Specialist Millwright 6 
(ac) Timber Treatment Plant:  
 (i) Pine Pole Debarking Machine Operator 4 
 (ii) Pine Pole Debarking Machine Puller-out who is required to grade and tally logs and 

then only from such time as he/she is required to so act 
 

 (iii) Pine Pole Treatment Plant Operator 5 
 (iv) Tractor Driver (on rails) 4 
(ad) Sanitary Person 4 
(ae) Splicer 3 
(af) Spotters:  
 (i) Circular Saw 4 
 (ii) Vertical Saw 2 
(ag) Swamper (logging with loader/tractor) 2 
(ah) Mechanised transfer operator 3 
(ai) Operator electrical overhead traverser 3 
(aj) (i) Driver of front end loader in bush 5 
 (ii) Driver of front end loader in mill 4 
(ak) Crane or Fork Lift assistant 2 
(al) Chain Saw Operator (Bush):  
 (i) Other than faller 3 
 (ii) Engaged on salvage operation 5 
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(am) Crawler Tractor Operators: Group 
 (i) Up to and including Class 3 without power operated attachments  
 Up to Class 2 with power operated attachments  
 (ii) Class 4 and 5 without power operated attachments.  
 Class 3 and 4 with power operated attachments 5 
 (iii) Above Class 5 without power operated attachments.  
 Class 5 and 6 with power operated attachments 5 
 (iv) Above Class 6 with power operated attachments 5 
 Note: Crawler Tractors are classified in accordance with Australian Standard D4-1964 

"classification of Crawler Tractor by weight" as follows 
 

 Class: 1 Shipping weight (lbs) up to 3000 2 over 3000 up to 6000  
 3 over 6000 up to 10000  
 4 over 10000 up to 15000  
 5 over 15000 up to 25000  
 6 over 25000 up to 40000  
 7 over 40000 up to 60000  
 8 over 60000 up to 80000  
 9 over 80000  
(an) Tractor using power operated attachments 3 
(ao) Power Grader Operators:  
 (i) Under 50 net engine horse power 3 
 (ii) Between 50 and 100 net engine horse-power 3 
 (iii) Over 100 net engine horse-power 4 
(ap) Diamond Mill  
 (i) Conveyor Operator (Woodchip) 4 
 (ii) Chipper on Feed Operator 5 
 (iii) Rail Truck Loader Attendant 4 
 (iv) Chip Screen Attendant 3 
 (v) Chip Tester 3 
 (vi) Debarker Operator (Woodchip) 5 
 (vii) Log Washer 2 
 (viii) Pulpwood Cutter and/or Splitter 2 
 (ix) Splitting Machine, Log Operator 3 
 (x) Weighbridge Attendant 4 
 (xi) Twin Saw Operator 5 
 (xii) Grinder whose principal duty is grinding chipper knives  
 (xiii) Security Train Unloader 4 
 (aa) Small Log Line Operator 4 
 (bb) Mobile Log Line Controller 6 
(aq) Trainee in all positions up to first 3 months of employment  
(ar) Forwarder Driver 5 
(as) Harvester 5 
(at) Processor (Bell Logger) 5 
(au) Delimber 4 
(av) Skidder 5 
(aw) Truck Mechanic 5 

(3) Wages 
The minimum rate of wage for employees covered by this award, excluding those employees provided for in subclause 
(4) hereof, shall be: 
(a) Timber Industry Employee: 

 RATE$ ASNA$ TOTAL 
RATE$ 

Group 1 349.40 359.50 708.90 
Group 2 366.10 360.40 726.50 
Group 3 388.60 361.70 750.30 
Group 4 409.50 362.90 772.40 
Group 5 441.20 368.90 810.10 
Group 6 462.10 370.60 832.70 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(4) Transport - Employee Groups 
The minimum rate of wage for employees covered by this award, as defined below shall be: 
(a) Timber Industry Transport Employee: 

 RATE$ ASNA$ TOTAL 
RATE$ 

Group 1 406.20 362.70 768.90 
Group 2 417.70 363.40 781.10 
Group 3 425.30 363.70 789.00 
Group 4 433.00 364.20 797.20 
Group 5 440.70 366.70 807.40 
Group 6 459.70 370.50 830.20 
Group 7 471.20 371.40 842.60 
Group 8 490.30 372.90 863.20 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) Employees under this subclause shall be defined as follows: 
Group 
1 

  

 (i) Driver, rigid vehicle from 4.5 to 13.9 tonnes GVM or GCM (Gross Vehicle Mass) (Gross 
Combination Mass) 

 (ii) Driver, fork lift up to and including 5 tonnes lifting capacity 
 (iii) Driver, tractor without power operated attachments 
Group 
2 

  

 (i) Driver Rigid Vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
 (ii) Straddle carrier driver 
 (iii) Driver of dump truck (unlicensed) 
 (iv) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 
Group 
3 

  

 (i) Driver articulated vehicle to 22.4 tonnes GCM 
 (ii) Driver rigid vehicle and heavy trailer to 22.4 tonnes GCM 
 (iii) Driver rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
 (iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 
Group 
4 

  

 (i) Driver low loader to 43 tonnes GCM 
 (ii) Driver articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
 (iii) Driver mobile crane up to 25 tonnes lifting capacity 
 (iv) Driver rigid vehicle and heavy trailer over 22.4 tonnes GCM 
 (v) Driver of fork lift over 34 tonnes lifting capacity 
Group 
5 

  

 (i) Driver articulated vehicle over 22.4 tonnes GCM over 39 and up to 60 tonnes capacity 
 (ii) Driver multiple articulated vehicle up to 53.4 tonnes GCM 
 (iii) Driver low loader over 43 tonnes GCM (for each additional complete tonne over 43 an 

extra 79 cents as part of the weekly wage rate for all purposes shall be payable) 
Group 
6 

  

 (i) Driver mobile crane over 25 and up to 50 tonnes lifting capacity 
 (ii) Driver multiple articulated vehicle over 53.4 tonnes up to 94 tonnes GCM up to 65 tonnes 

capacity 
Group 
7 

  

 (i) Driver multiple articulated vehicle over 94 tonnes GCM up to 75 tonnes capacity 
 (ii) Driver of mobile crane over 50 tonnes lifting capacity 
Group 
8 

  

 (i) Driver multiple articulated vehicle over 94 tonnes GCM over 75 and up to 95 tonnes 
capacity (for each additional complete tonne over 95 an extra 79 cents as part of the 
weekly wage rate for all purposes shall be payable) 
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(5) Junior Employees 
In addition to such amounts as may be prescribed by subclause (2) of Clause 9. - Junior Employees, junior employees 
shall receive the following percentage of a Timber Industry Employee Group 1 wage rate inclusive of supplementary 
payment: 
Under 17 years of age 45% 
Between 17 & 18 years of age 55% 
Between 18 & 19 years of age 80% 
Over 19 years of age 100% 

(6) Apprentices 
Apprentices shall receive the following percentage of a Timber Industry Employee Group 5 wage rate inclusive of 
supplementary payment: 
Four Year Term -  
First Year 50% 
Second Year 60% 
Third Year 75% 
Fourth Year 90% 

(7) Leading Hand 
In charge of 3 - 10 employees - an extra $17.00 per week. 
In charge of 11 - 20 employees - an extra $25.60 per week 
In charge of over 20 employees - an extra $33.20 per week. 

(8) Award Rate of Pay Maintenance 
An employee who was receiving an award rate of pay which was in excess of the rate prescribed in the order of the 
Western Australian Industrial Relations Commission in matter No.  768 of 1993, shall have his or her rate preserved until 
agreement is reached between the parties, or the Commission determines that the differential is to be absorbed. 

(9) Minimum Adult Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

 
 

2017 WAIRC 00667 
Timber Yard Workers Award No. 11 of 1951 

29. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded 

Groups 
Base Rate Supplementary 

Payment 
Arbitrated Safety Net 

Adjustment 
Total Minimum Weekly Rate 

(38 Hours) 
 $ $ $ $ 

1 284.80 40.60 383.50 708.90 
2 299.50 42.50 384.40 726.40 
3 319.20 45.40 385.70 750.30 
4 337.40 48.10 386.90 772.40 
5 365.20 52.00 392.90 810.10 
6 383.50 54.60 394.60 832.70 

 
(2) Classification: Group 
 (a) Breaking down saws:  
  (i) Sawyers planking out and flitching to size with fully mechanised unit 5 
  (ii) Sawyers as in (i) other than operating fully mechanised unit 5 
  (iii) Sawyers other than (i) or (ii) 4 
  (iv) Assistants including hookman other than item (v) 2 
  (v) Hookman who in addition operates chain or other power driven saw 3 
  (vi) Log measurer 2 
 (b) Benchperson:  
  (i) No.  1 5 
  (ii) No.  2 4 
  (iii) No.  3 3 
  (iv) No.  4 2 
 (c) Stub Edger 5 
 (d) Dockers - Log Sawmilling Section:  
  (i) Responsible person at main dockers 3 
  (ii) Tallyperson at main docker 2 
  (iii) Dockerperson at main docker 2 
  (iv) Responsible person other dockers 2 
  (v) Tallyperson other dockers 2 
  (vi) Dockerperson other dockers 2 
 (e) Pullers-out and/or Assistants on No.  1 Bench:  
  (i) Single handed on dead or hand propelled roller 3 
  (ii) Double handed as in (i) 3 
  (iii) Others 3 
 (f) Pullers-out and/or Assistants on No.  2 Bench 2 
 (g) Pullers-out and/or Assistants on No.  3 Bench 2 
 (h) Power driven cross cut sawyer other than docking saw 3 
 (i) Mill or Yard Hand 1 
 (j) Kiln Attendant 3 
 (k) (i) Saw Doctor 5 
  (ii) Saw Doctor Special Skills 6 
 (l) Saw Sharpener 4 
 (m) Stacker for seasoning by means of stripping or other recognised method  
 (n) Tallyperson (other than paragraphs (f) and (u)):  
  (i) Who is responsible for the making up of clients' orders for delivery 4 
  (ii) Other 3 
 (o) (i) Watchperson  
  (ii) Gatekeeper who is required to do administrative duties 4 
 (p) (i) Dockerperson or other employee who grades, selects or colour matches timber for 

joinery or machining sections 
3 

  (ii) Double end docker 3 
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 (q) Woodmachining Sections: Group 
  (i) Shaper 5 
  (ii) Grinder whose principal duty is grinding knives and cutters 5 
  (iii) General Jointer and operator of sticker machine 5 
  (iv) Flooring machinist - fast feed 5 
  (v) Fast feed sizer 5 
  (vi) Mosaic flooring machinist and moulding machinist or two, three or four sides planer -  
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up the machine but is required to operate, and then only from 
such time as he/she is required so to act 

3 

  (vii) Buzzer:  
  (aa) when required to do other than planing one face and squaring edge and is required to 

set up the machine and then only from such time as he/she is required so to act 
5 

  (bb) who is required to set up the machine but is not required to do other than planing one 
face and edge and then only from such time as he/she is required so to act 

3 

  (cc) who is not required to set up the machine and is only required to buzz one face and one 
edge and then only from such time as he/she is required so to act 

3 

  (viii) Single/Double End Tenoner:  
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up his/her own machine but is required to operate the 
machine and then only from such time as he/she is required so to act 

3 

  (ix)Thicknesser:Dovetailer:  
  (aa) Thicknesser who is required to set up the machine and do other than just planing timber 

all round and then only from such time as he/she is required so to act 
5 

  (bb) Thicknesser who is not required to set up the machine and only plane timber all round 
and only from such time as he/she is required so to act 

3 

  (cc) Dovetailer who is required to set up the machine and then Only from such time as 
he/she is required so to act 

5 

  (dd) Dovetailer who is not required to set up the machine but is required to operate, and 
then only from such time as he/she is required so to act 

3 

  (x) Chain Morticer:Morticer:Finger Jointer:  
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up the machine but is required to operate the machine and 
then only from such time as he/she is required so to act 

3 

  (xi) Grader behind fast feed flooring machine 3 
  (xii) (aa) Grader and Feeder, fast feed mosaic flooring machine who is required to set up the 

machine and then only from such time as he/she is required so to act 
5 

  (bb) Grader and Feeder, fast feed mosaic flooring machine who is not required to set up the 
machine and then only from such time as he/she is required so to act 

3 

  (cc) Multi Saw Operator who is required to set up the machine and then only from such 
time as he/she is required so to act 

4 

  (dd) Multi Saw Operator who is not required to set up the machine and then only from such 
time as he/she s required so to act 

3 

  (ee) Mitre Docking Saw Operator who is required to set up the machine and then only from 
such time as he/she is required so to act 

4 

  (ff) Multiple Mitre Docking Saw Operator 4 
  (gg) Operator Panel and Wall Saws who is required to set up the machine 3 
  (hh) Operator Panel and Wall Saws who is not required to set up the machine 3 
  (xiii) Tailer-out four sided planing machine 2 
  (xiv) Floor sanding machine 3 
  (xv) Wood Turner using hand tools 5 
  (xvi) (aa) Laminated beam assembler 3 
  (bb) Laminated beam layout coordinator 4 
  (xvii) (aa) Adhesive Section Operator, who is required to mix glue and perform quality 

testing 
5 

  (bb) Adhesive Section Assistant who is required to mix glue 4 
  (cc) Adhesive Section Assistant 3 
  (xviii) Gang nail truss press operator 4 
  (xix) Gang nail truss hand 3 
 (r) Re-Sawing:  
  (i) Circular sawyer cutting to depth 7½ inches or over 4 
  (ii) Tailer-out to above 2 
  (iii) Circular sawyer cutting to depth of under 7½ inches 3 
  (iv) Tailer-out to above 2 
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  (v) Bandsaw roller recut - Group 
  (aa) Large-using blade over 3 inches 4 
  (bb) Tailer-cut to above 3 
  (cc) Small-using blade not over 3 inches 3 
  (dd) Tailer-cut to above 3 
 (s) Orderperson - whose duties include responsibility for rail consignment 4 
 (t) Packer 3 
 (u) Mundijong Treatment Plant  
  (i) Pine Pole De-barking Machine Operator 4 
  (ii) Pine Pole De-barking Machine Pullers-out who is required to grade and tally logs and 

then only from such time as he/she is required so to act 
3 

  (iii) Pine Pole Treatment Plant Operator 5 
 (v) Adults employed in grading, assembling and packing mosaic flooring pieces 3 

(3) The minimum rates of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 

Broadbanded 
Groups 

Base Rate Supplementary 
Payment 

Arbitrated Safety 
Net Adjustments 

Total Minimum Weekly Rate 
(38 Hours) 

 $ $ $ $ 
1 327.70 46.80 386.30 760.80 
2 334.40 47.80 386.70 768.90 
3 344.50 49.20 387.40 781.10 
4 351.10 50.20 387.70 789.00 
5 357.90 51.10 388.20 797.20 

Grade 1 
(i) Driver, rigid vehicle to 4.5 tonnes GVM (Gross Vehicle Mass) 
(ii) Driver of tow motor 

Grade 2 
(i) Driver Rigid Vehicle from 4.5 tonnes to 13.9 tonnes GVM or GCM (Gross Combination Mass) 
(ii) Driver, fork lift up to and including 5 tonnes lifting capacity 

Grade 3 
(i) Driver rigid vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
(ii) Straddle Carrier Driver 
(iii) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 

Grade 4 
(i) Driver, articulated vehicle to 22.4 tonnes GCM 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver, rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
(iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 

Grade 5 
(i) Driver, articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver of fork lift over 34 tonnes lifting capacity 
An employee who, in the course of his/her employment, drives a vehicle with self loading equipment which requires the 
possession of a certificate of competency shall be paid an extra $9.91 per week. 

(4) Apprentices: Apprentices shall be paid a percentage of the total minimum award rate as prescribed for Group 5A of 
subclause (1) of this clause as follows - 
Four Year Term Rate% 
First Year 50 
Second Year 60 
Third Year 75 
Fourth Year 90 

(5) Junior Employees: Employees less than 19 years of age who are not apprentices shall be paid a percentage of the total 
minimum award rate for Group 1 of subclause (1) of this clause as follows - 
Under 17 years of age 45 
17 years of age 55 
18 years of age 70 

(6) Leading Hands: 
In charge of 3 - 10 employees - extra $17.71 
In charge of 11 - 20 employees - extra $26.64 
In charge of over 20 employees - extra $34.60 
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(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

30. - MINIMUM WAGE - ADULT MALES AND FEMALES 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00668 
Training Assistants' and Community Support Staff (Cerebral Palsy Association) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
14. - WAGES 

(1) (a) TRAINING ASSISTANTS AND SUPPORT STAFF: 

 

Base Rate 
Per Week 

$ 

- Arbitrated Safety Net 
Adjustments Per Week 

$ 

Total Rate 
Per Week 

$ 
1st year of employment 395.90 387.40 783.30 
2nd year of employment 407.30 388.10 795.40 
3rd year of employment 422.20 393.30 815.50 
4th year of employment 434.50 394.30 828.80 

(b)  The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Senior Community Support Staff: 
Employees who are required to co-ordinate the activities of Community Support Staff shall be designated as Senior 
Community Support Staff and they shall be paid an in-charge allowance of $797.50 per annum in addition to the rates of 
pay specified in subclause (1) of this clause. 

(3) Junior Training Assistants and Community Support Staff: 
A Junior Training Assistant or Community Support Assistant shall be paid the following percentage of the rate prescribed 
for a Training Assistant in their first year of employment. 
 % 
At or under 17 years of age 70 
At 18 years of age 80 
At 19 years of age 90 
At 20 years of age Adult Rates 

(4) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which an employee is appointed and paid. 

(5) A casual employee shall be paid 20% in addition to the rates prescribed in this clause. 
(6) Where the term "year of employment" is used in this clause, it shall mean all service whether full-time or part-time and 

regardless of the class of work with that employer.  Such service shall be calculated in periods of calendar years from the 
date of commencement of work with the employer and by automatic progression subject to satisfactory service.  Provided 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1275 
 

that in determining the rate of wage of an employee 19 years of age and over, service prior to attaining the age of 19 years 
shall not be counted in determining the total service of an employee for the purpose of this clause. 

(7) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(8) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 

 
 

2017 WAIRC 00669 
Transport Workers (General) Award No. 10 of 1961 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2. - RATES OF PAY 

The following shall be the rates of wages payable to employees covered by this Award. The total minimum weekly wage rate shall 
be the amount specified in the "Total Per Week" column in this clause for the appropriate grade or sub-grade on and from the 
commencement of the first pay period on or after 1 July 2017. 
4.2.1 

Grade  Base Rate 
Supplementary 

Payment 
$ 

ASNA 
$ 

Total Per 
Week 

$ 
Grade 1  314.30 44.90 385.40 744.60 
Grade 2  327.70 46.80 386.30 760.80 
Grade 3  334.40 47.80 386.70 768.90 
Grade 4  344.50 49.20 387.40 781.10 
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Grade  Base Rate 
Supplementary 

Payment 
$ 

ASNA 
$ 

Total Per 
Week 

$ 
Grade 5  351.10 50.20 387.70 789.00 
Grade 6  357.90 51.10 388.20 797.20 
Grade 7  
Driver low loader over 43 tonnes GCM 
(For each additional complete tonne over 
43 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be 
payable) 

364.60 52.10 390.70 807.40 

Grade 8  381.20 54.50 394.50 830.20 
Grade 9  391.30 55.90 395.40 842.60 
Grade 10  
For each additional complete tonne over 
95 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be payable 

408.00 58.30 396.90 863.20 

4.2.2 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
4.2.2.1 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 

by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

4.2.2.2 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.2.3 The supplementary payments prescribed in 4.2 - Rates of Pay are in substitution for over-award payments as defined to 
the extent of any Award wage increase arising out of minimum rates adjustments and broad banding increases arising out 
of the September 1989 State Wage Decision. 

4.2.4 "Over-award payment" is defined as the amount (whether it be termed over-award payment, attendance bonus, service 
increment, or any term whatsoever) which an employee would receive in excess of the Award wage which applied 
immediately prior to the introduction of supplementary payments for the classification in which such employee is 
engaged. Provided that such payment should exclude overtime, shift allowances, penalty rates, disability allowances, fares 
and travelling time allowances and any other ancillary payments of a like nature prescribed by this Award. 

4.2.5 Junior Employees: 
4.2.5.1 Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 

Under 19 years of age  70 

Under 20 years of age 80 

20 years of age 100 

 
 

2017 WAIRC 00670 
Transport Workers (Government) Award, 1952 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2 - WAGES 

4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.3 Part A – Wages Adjusted by Arbitrated Safety Net Adjustments 
(a) Adult employees: 

An adult employee shall be paid the following total weekly wage which is comprised of the components for 
base rate and supplementary payment.  All components of the total weekly wage are payable for all purposes of 
this award. 

 Total Weekly 
Wage 

Base 
Rate 

Safety Net 
Adjustment 

Supplementary 
Payment 

Special 
Payment 

 $ $ $ $ $ 
Group 1 
 
Motor driver's assistant 
 
Loader 
 
Driver of mechanical horse with 
or without trailer 
 

765.10 324.50 386.50 46.30 7.80 

Group 2 
 
Driver rigid vehicle to 4.5 tonnes 
GVM (Gross Vehicle Mass) or 
GCM (Gross Combination Mass) 
 
Employee riding a motorcycle in 
the course of employment 
 
Driver of tow motor 

785.50 327.80 387.60 46.80 23.30 
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 Total Weekly 

Wage 
Base 
Rate 

Safety Net 
Adjustment 

Supplementary 
Payment 

Special 
Payment 

 $ $ $ $ $ 
Group 3 
 
Driver rigid vehicle 4.5 to 13.9 
tonnes GVM or GCM 
 
Driver of fork lift up to and 
including 4500 kg lifting 
capacity 
 
Driver of tractor without power 
operated attachments 
 

789.40 334.60 387.70 47.80 19.30 

Group 4 
 
Driver rigid vehicle over 13.9 
tonnes GVM or GCM 
 
Straddle carrier driver 
 
Driver of fork lift over 4500 kg 
and up to 9000 kg lifting 
capacity 
 

801.50 344.60 388.40 49.20 19.30 

Group 5 
 
Driver articulated vehicle up to 
22.4 tonnes GCM 
 
Driver rigid vehicle and heavy 
trailer up to 22.4 tonnes GCM 
 
Driver rigid vehicle 4 axles over 
13.9 tonnes GVM 
 
Driver of fork lift over 9000 kg 
lifting capacity 
 

814.10 351.30 393.30 50.20 19.30 

Group 6 
 
Driver low loader up to 43 
tonnes GCM 
 
Driver articulated vehicle over 
22.4 tonnes GCM 
 
Driver rigid vehicle and heavy 
trailer over 22.4 tonnes 
 

845.50 358.90 395.50 51.20 39.90 

Group 7 
 
Driver low loader over 43 tonnes 
GCM (for each additional 
complete tonne over 43 an extra 
81 cents as part of the weekly 
wage rate of all purposes shall be 
payable) 
 

858.10 364.70 394.50 52.10 46.80 

(b) Service Increments:  Adult employees shall be paid service increments for all purposes of the award as follows: 
after one year of service $4.97 per week 
after two years of service $9.78 per week 

(c) Leading Hands:  A leading hand appointed as such by the employer and placed in charge of 
(i) not less than three and not more than 10 other employees, shall be paid $25.30 per week extra. 
(ii) more than 10 and not more than 20 other employees, shall be paid $38.00 per week extra. 
(iii) more than 20 other employees, shall be paid $48.25 per week extra. 
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(d) Junior Employees 
(i) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(ii) No junior under 17 years of age shall be permitted to have sole charge of a motor vehicle. 
(e) Self-loading Equipment: 

An employee who, in the course of his/her employment, drives a vehicle equipped with self loading equipment 
which requires the possession of a certificate of competency shall be paid an extra $9.86 per week. 

 
 

2017 WAIRC 00671 
Transport Workers (Mobile Food Vendors) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - WAGES 

The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Weekly Wage" column in this 
clause for the appropriate grade. 



1280 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

 
  Base Rate Supplementary 

Payment 
Safety Net 
Adjustment 

Total Wage 
Per Week 

  $ $ $ $ 
(1) Classification 

 
Mobile Canteen Operators 

    

 Grade 1 
 
Driver of Rigid Vehicle to 4.5 tonnes GVM 
or GCM 

327.70 
 

46.80 
 

386.30 
 

760.80 
 

 Grade 2 
 
Driver of Rigid Vehicle to 4.5 to 13.9 
tonnes GVM or GCM 

334.40 
 

47.80 
 

386.70 
 

768.90 
 

(2) Leading Hands 
A leading hand appointed as such by the employer and placed in charge of - 
(a) Not less than three and not more than ten other employees shall be paid $21.01 per week extra. 
(b) More than ten and not more than twenty other employees shall be paid $31.34 per week extra. 
(c) More than twenty other employees shall be paid $39.73 per week extra. 

(3) Junior Employees 
(a) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No person under seventeen years of age shall be permitted to have sole charge of a motor vehicle. 
(c) A junior employee who is required to have a B Class Motor Drivers Licence shall be paid the Full Adult Rate. 

(4) Casual employees: Casual employees, being employees who are dismissed through no fault of their own before the 
expiration of one week of employment shall be paid twenty per cent in addition to the relevant ordinary rate of wage 
prescribed in this clause. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2017 WAIRC 00672 
Transport Workers' (North West Passenger Vehicles) Award, 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
6. – WAGES 

The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in this clause 
for the appropriate grade or sub-grade. 
(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 

for – 
 Base Rate 

$ 
Supplementary 

Payment 
$ 

Safety Net 
Adjustment 

$ 

Total Wage 
$ 

(a) Under 25 adult persons 323.90 46.30 386.10 756.30 
(b) 25 adult persons or more 334.80 47.90 386.70 769.40 

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $24.20 
per week. 

 
 

2017 WAIRC 00673 
Transport Workers' (Passenger Vehicles) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. - WAGES 

(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 
for - 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in 
this clause for the appropriate grade or sub-grade and is payable for all purposes of the award. 
 Base Rate Supplementary 

Payment 
Safety Net 
Adjustment 

Total Wage 

 $ $ $ $ 
(a) Under 25 adult persons 329.75 47.05 386.40 763.20 
(b) 25 adult persons or more 340.50 48.70 387.10 776.30 

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $23.84 
per week. 

 
 

2017 WAIRC 00674 
University, Colleges and Swanleigh Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
31. - WAGES 

(1) (a) The minimum weekly rates of wage payable shall be: 
 Minimum Award Rate 

$ 
Level 1 
Cleaner 750.30 
Level 2 
Domestic employees including -Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 757.40 
Level 3 
Cooks (Other) 761.80 
Level 4 
Gardener/Groundsperson Grade 1 770.60 
Level 5 
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 779.40 
Level 6 
Senior Gardener/Groundsperson, Grade 1 
First Cook, Grade 2 788.20 
Level 7 
Senior Gardener/Groundsperson, Grade 2 
Tradesperson Cook 810.10 
Level 8 
Head Groundsperson 898.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are 
engaged. 

 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to 
be in charge of three or more other employees shall be paid $25.60 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and 
fourth instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 
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2017 WAIRC 00675 
Vehicle Builders' Award 1971 

9. - WAGES AND SUPPLEMENTARY PAYMENTS 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 6. - Definitions of this Award, shall be made up of a base rate, plus a supplementary payment and 
safety net adjustment, giving a total weekly award rate as follows: 
CLASSIFICATION Adult 
Employees (expressed as a 
percentage of the Vehicle Building 
Tradesperson Level I Rate): 

Base Rate Supplementary 
Payment 

Safety Net 
Adjustment 

Total Rate 
Per Week 

Vehicle 
Building 

Trades- person 
Level 1 

 $ $ $ $ $ 
Advanced 
Tradesperson/Production 
Technician 

     

Vehicle Building 471.70 70.60 400.80 943.10 130.0 
Vehicle Building Tradesperson - 
Level IV 

417.30 62.50 395.80 875.60 115.0 

Vehicle Building Tradesperson - 
Level III 

399.10 59.80 396.20 855.10 110.0 

Vehicle Building Tradesperson - 
Level II 

381.00 57.10 394.60 832.70 105.0 

Vehicle Building Tradesperson - 
Level I 

362.90 54.30 392.90 810.10 100.0 

Vehicle Builder - Level IV 335.30 50.20 386.90 772.40 92.4 
Vehicle Builder - Level III 317.10 47.50 385.70 750.30 87.4 
Vehicle Builder - Level II 297.60 44.50 384.40 726.50 82.0 
Vehicle Builder - Level I 283.00 42.40 383.50 708.90 78.0 

(2) Supplementary Payments 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fare and travelling time 
allowances and any other work related allowances prescribed by this award shall not be offset against 
Supplementary Payments. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices - (Wage per week expressed as a percentage of the Vehicle Building Tradesperson - 
Level I rate) - 
Four Year Term % 
First Year 42 
Second Year 55 
Third year 75 
Fourth Year 88 
Three and a Half Year Term  
First six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(5) Leading Hand - An employee placed in charge of - 
  $ 
(a) Not less than three and not more than 10 other employees shall be paid per week extra 21.00 
(b) More than 10 and not more than 20 other employees shall be paid per week extra 32.20 
(c) More than 20 other employees shall be paid per week extra 41.60 
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(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of - 
(i) $11.75 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of $11.75, being the percentage which appears against his/her 

year of apprenticeship in subclause (3) of this clause, 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by his/her employer if lost through 
his/her negligence. 

(7) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate for the calling in 
which he/she is employed. 

(8) Junior Employees (Wage per week expressed as a percentage of the Vehicle Builder Level 1 rate) - 
 % 

Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(9) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003 

(10) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the structural efficiency adjustments to this Award, employees are to perform a wider 
range of duties, including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the vehicle building industry and to enhance the career opportunities and job 
security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or the union.  The consultative mechanism and procedure shall be 
appropriate to the size, structure and needs of the workplace or enterprise.  Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of paragraph (a) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of a 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training, matters concerning training and subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either the employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements - 
(i) the changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) the majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change; 
(iii) no employee shall lose income as a result of the change; 
(iv) the union must be a party to the agreement; 
(v) the union shall not unreasonably oppose any agreement; 
(vi) any agreement shall be subject to the approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

37. - TRAINEESHIPS 
(1) Scope: 

(a) This clause shall apply to persons: 
(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause fascilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance the skill levels and future employment prospects of Trainees, particularly 
young persons and long term unemployed persons, and 

(b) This clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme, and 

(c) Existing full-time employees shall not be displaced from employment by a Trainee. 
(3) Limited Operation (ATS and CST): 

The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start 
Traineeships (CST) shall not apply to any employer bound by this award, except in relation to ATS and CST trainees who 
commenced a traineeship with the employer before 11 May 1995. 

(4) Definitions: 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
"Approved Training" means training undertaken both on and off the job, in a Traineeship and shall involve formal 
instruction both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A traineeship agreement shall only operate 
when made in accordance with the relevant approved Traineeship Scheme. 
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"Traineeship Scheme" means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the Training Authority, or any other Traineeship Scheme for employees covered by this 
Award and approved by the Training Authority after consultation and negotiation with the union. 
"Training Authority" means - 
(a) the State Employment and Skills Development Authority and any successor, or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority.  The employer 
shall permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement 
and shall ensure the Trainee receives the appropriate on the job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The overall training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided, if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a 
Trainee shall be subject to a satisfactory probation period of one month which may be reduced at the discretion 
of the employer.  By agreement in writing, and with the consent of the Training Authority, the relevant 
employer and the Trainee may vary the duration of the Traineeship and the extent of approved training provided 
that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i)  An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in  accordance with the Traineeship Agreement and to the 
Training Authority. 
(ii) An employer who decides not to continue the employment of a Trainee upon the completion of the 

traineeship shall notify, in writing, the Training Authority of that decision. 
(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 

attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 
(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 

such traineeship period shall be counted as service for the purposes of this Award. 
(e) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 

Trainee but for this clause shall apply unless specifically varied by this clause. 
(f) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 

employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i)  Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
(7) Wages: 

(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraph (b), or 
paragraph (d), of this subclause. 
(ii) These wage rates will only apply to Trainees while that are undertaking an approved traineeship 

which includes approved training as defined in this clause. 
(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 

the apprenticeship system. 
(b) Traineeships (excluding ATS and CST). 

(i) Industry/Skill Level A: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill level A. 
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Highest Year of Schooling Completed  
School Leaver Year 10 Year 11 Year 12 

 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

359.00 

plus 1 year out of school 291.00 359.00 415.00 
plus 2 years 359.00 415.00 485.00 
plus 3 years 415.00 485.00 555.00 
plus 4 years 485.00 555.00  
plus 5 years/more 555.00   

* Figures in brackets indicate the average proportion of time spent on approved training to which the associated wage rate is 
applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into 
account in setting the rate is 20%. 

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level B. 
Highest Year of Schooling Completed  

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00(33%) 
291.00(25%) 350.00 

plus 1 year out of school 291.00 350.00 400.00 
plus 2 years 350.00 400.00 470.00 
plus 3 years 390.00 470.00 537.00 
plus 4 years 470.00 537.00  
plus 5 years/more 537.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level C. 
Highest Year of Schooling Completed  

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 210.00 (50%)* 

245.00 (33%) 
261.00 (33%) 
291.00 (25%) 

347.00 

plus 1 year out of school 291.00 347.00 390.00 
plus 2 years 347.00 390.00 437.00 
plus 3 years 390.00 437.00 491.00 
plus 4 years 437.00 491.00  
plus 5 years/more 491.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10; and 
(iii) no include any period during a calendar year in which a year of schooling is completed. 

(d) Traineeships (AST and CST only) 
Wages for the Australian Traineeship System and Career Start trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(a) The weekly wage payable to a trainee shall be not less than that determined by applying the appropriate junior 
wage per week, calculated in accordance with subclause (b), of Clause 9. - Wages and Supplementary 
Payments, of this Award and multiplying by 39, which represents actual weeks spent on the job, then dividing 
that sum by 52 to provide a weekly wage. 

(b) In any case, the rate determined shall not be less than the minimum rate prescribed in the Australian Traineeship 
guidelines as amended for time to time. 
(ii) Career Start Traineeship: 
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(a) Determining the hourly rate applicable to a Vehicle Builder, Level II level adult employee, if 21 years of age or 
older, or the appropriate junior wage per week as prescribed in subclause (b), of Clause 9. - Wages and 
Supplementary Payments, of this Award; 

(b) Multiplying that hourly rate by the number of weekly ordinary hours, less the average training as specified in 
the registered agreement. 

(e) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start 

Traineeship), the qualification outcome determined by the training programme shall be equated to an 
appropriate level within the classification structure described in Clause 6. - Definitions, of this Award, 
and the wage rate relevant thereto as prescribed in Clause 9. - Wages and Supplementary Payments, of 
this Award, shall be the level of wage to which the prescribed age related percentage appropriate to 
the junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee; or 

(ii) The Australian Traineeship System, or the Career Start Traineeship, the rate of wage prescribed for 
the classification Vehicle Builder - Level III by Clause 9. - Wages and Supplementary Payments, of 
this Award, shall be the level of wage to which the prescribed age related percentage appropriate to 
the junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee. 

(8) Industry/Skill Levels 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
(a) Industry/Skill Level A  

Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services 

(b) Industry/Skill Level B  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 

(c) Industry/Skill Level C  
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector 

 
 

2017 WAIRC 00676 
WA Government Health Services Engineering and Building Services Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
APPENDIX A. – SALARIES 

(1) Rates of Pay 
Subject to this Appendix, employees shall be paid the rates of pay specified in the following table in accordance with the 
level to which they are from time to time classified. 

 
 

2017 WAIRC 00677 
WA Health - HSU Award 2006 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1291 
 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
SCHEDULE A 

MINIMUM SALARIES 
(1) Subject to the provisions of Clause 8. – Salaries and to the provisions of this Schedule the minimum annual salaries for 

employers bound by the Award are set out hereinafter. 
(2) Minimum Salaries 

LEVELS CURRENT ASNA NEW 
Level 1 under 17 years of age 11363 9464 20827 
17 years of age 13270 11052 24322 
18 years of age 15490 12901 28391 
19 years of age 17929 14932 32861 
20 years of age 20135 16769 36904 
21 years of age 1 st year of service 22117 18420 40537 
22 years of age 2 nd year of service 22771 18457 41228 
23 years of age 3 rd year of service 23421 18493 41914 
24 years of age 4 th year of service 24069 18767 42836 
Level 2 24720 18819 43539 

 25371 18872 44243 
 26120 18819 44939 
 26638 18861 45499 
 27403 18922 46325 

Level 3 28307 18994 47301 
 29010 19051 48061 
 29749 19109 48858 
 30928 19204 50132 

Level 4 31545 19253 50798 
 32470 19327 51797 
 33421 19404 52825 
 34772 19398 54170 

Level 5 35476 19454 54930 
 36443 19531 55974 
 37438 19499 56937 
 38462 19581 58043 

Level 6 40434 19739 60173 
 41898 19856 61754 
 43978 20022 64000 

Level 7 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 

Level 8 50097 20513 70610 
 51847 20652 72499 

Level 9 54495 20863 75358 
 56337 21011 77348 

Level 10 58354 21172 79526 
 61598 21432 83030 

Level 11 64189 21640 85829 
 66824 21850 88674 

Level 12 70437 22138 92575 
 72878 22334 95212 
 75662 22557 98219 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) (i) For the purposes of this paragraph, ‘Medical Typist’ and “Medical Secretary’ shall mean those 

employees classified on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their 
time typing from tapes, shorthand, and/or Doctor’s notes of case history, summaries, reports or similar 
material involving a broad range of medical terminology. 

(ii) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of an amount  
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equivalent to 5.15% of Level 2 increment 3 per annum, which shall be converted to an hourly rate to enable 
payment: 
(aa) on a fortnightly basis; 
(bb) on a proportionate basis for a part-time employee; 

(iii) Notwithstanding any other provisions of this paragraph, where an employee, classified equivalent to 
Level 1, 2 or 3 (other than an employee for whom training or instruction is a formal requirement of 
their job) has been instructed to provide short-term training or instruction in medical terminology, the 
employee shall be paid the medical terminology allowance on an hourly basis for the hours so worked. 

(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1st year of service) rate x ASNA rate for Level 1 (21 years, 1st 
year of service) = Junior ASNA rate; 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate.   

(3) Salaries – Health Professionals 
(a) Employees who possess a relevant tertiary level qualification, or equivalent as agreed between the Union and 

the employers, and who are employed in the callings of Audiologist, Bio Engineer, Chemist, Dietitian, 
Engineer, Medical Scientist, Librarian, Occupational Therapist, Physiotherapist, Physicist, Pharmacist, Clinical 
Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech Pathologist, Podiatrist, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Orthotist, Certified 
Clinical Perfusionist, Orthoptist or any other professional calling as agreed between the Union and employers, 
shall be entitled to Annual Salaries as follows: 

LEVELS CURRENT ASNA With effect on and 
from the 

commencement of the 
first pay period on or 

after 1 July 2017. 
LEVEL 4/6 31545 19253 50798 
 33421 19404 52825 
 35476 19454 54930 
 37438 19499 56937 
 40434 19739 60173 
 43978 20022 64000 
LEVEL 7 45091 20111 65202 
 46501 20224 66725 
 47962 20341 68303 
LEVEL 8 50097 20513 70610 
 51847 20652 72499 
LEVEL 9 54495 20863 75358 
 56337 21011 77348 
LEVEL 10 58354 21101 79455 
 61598 21432 83030 
LEVEL 11 64189 21640 85829 
 66824 21850 88674 
LEVEL 12 70437 22138 92575 
 72878 22334 95212 
 75662 22557 98219 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 4/6 under this subclause: 
(i) Employees, who have completed an approved three-year academic tertiary qualification, relevant to 

their calling, shall commence at the first year increment; 
(ii) Employees, who have completed an approved four-year academic tertiary qualification, relevant to 

their calling, shall commence at the second year increment; 
(iii) Employees, who have completed an approved Masters Degree or an approved PhD Degree relevant to 

their calling, shall commence on the third year increment; 
Provided that employees who attain a higher tertiary level qualification, after appointment, shall not be entitled 
to any advanced progression through the range. 

(c) The employer and Union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 4/6 for a particular calling/s. 

(e) The Classification Level Descriptors for each level in subclause (a) of this clause shall be as agreed from time to 
time between the Employer and the Union, and shall be published by the Employer in an Operational Circular. 
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(4) The following conditions shall apply to employees in the callings of Engineer: 
Employees employed in the calling of Engineer and who are classified Level 4/6 under this Award shall be paid a 
minimum salary at the rate prescribed for the maximum of Level 4/6 where the employee is an “experienced engineer” as 
defined. 
For the purposes of this paragraph “experienced engineer” shall mean: 
(a) An engineer appointed to perform professional engineering duties and who is a Corporate Member of the 

Institution of Engineers, Australia or who attains that status during service; 
(b) An engineer appointed to perform professional duties who is not a Corporate Member of the Institution of 

Engineers, Australia but who possesses a degree or diploma from a University, College or Institution acceptable 
to the employer on the recommendation of the Institution of Engineers, Australia, and who: 
(i) Having graduated in a four (4) of five (5) academic year course at a University or Institution 

recognised by the employer, has had four (4) years’ experience on professional engineering duties 
acceptable to the employer since becoming a qualified engineer, or 

(ii) Not having a University degree but possessing a diploma recognised by the employer, has had five (5) 
years’ experience on professional engineering duties, recognised by the employer since becoming a 
qualified engineer. 

(5) (a) An employee appointed as a Clinical Psychologist Registrar (Grade 1) shall commence at Level 4/6.5 and shall 
progress to Level 4/6.6 in the second year. 

(b) An employee appointed as a Clinical Psychologist (Grade 2) shall commence at Level 7.3 and shall progress by 
annual increments to Level 9.2. 

(c) Progression from Clinical Psychologist Registrar (Grade 1) to Clinical Psychologist (Grade 2) shall occur with 
effect from the date registration as a “Clinical Psychologist” is conferred by the Psychologists’ Board of 
Western Australia and the relevant positions may be advertised at Grade 1 or Grade 2 when vacant. 

(d) “Clinical Psychologist (Grade 2)” shall mean a Clinical Psychologist who: 
(i) is registered with the Psychologists’ Board of Western Australia; 
(ii) has a thorough knowledge of the methods, principles and practices of the profession; 
(iii) works under general to limited direction; and 
(iv) has an ability to practice psychology with a high degree of initiative and experience. 

(e) The classification and grading structure for Clinical Psychologists above Grade 2 shall be as agreed from time 
to time between the Employer and the Union, and shall be published by the Employer in an Operational 
Circular. 

 
 

2017 WAIRC 00678 
WA Health Dental Technicians (Dental Health Services) Award 2016 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B  -  WAGES 

(1) The weekly wage applicable to employees covered by this Award. 
 
 

Registration 

Apprentice Dental Technician Year 1 373.60 
Apprentice Dental Technician Year 2 489.20 
Apprentice Dental Technician Year 3 667.10 
Apprentice Dental Technician Year 4 782.80 
   
Adult Apprentice Dental Technician (21 years and over)Years 1, 2 and 3 667.10 
Adult Apprentice Dental Technician (21 years and over) Year 4 782.80 
   
Dental Technician Year 1 889.50 
Dental Technician Year 2 905.40 
Dental Technician Year 3 921.90 
Dental Technician Year 4 939.40 
   
Dental Technician Advanced Level 1 Year 1 913.80 
Dental Technician Advanced Level 1 Year 2 928.60 
Dental Technician Advanced Level 1 Year 3 944.10 
Dental Technician Advanced Level 1 Year 4 968.90 
   
Dental Technician Advanced Level 2 Year 1 939.10 
Dental Technician Advanced Level 2 Year 2 956.90 
Dental Technician Advanced Level 2 Year 3 976.20 
Dental Technician Advanced Level 2 Year 4 995.70 

 
 

2017 WAIRC 00679 
WA Public Hospitals (Doctors in Training) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award. 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
9. - SALARIES 

(1) (a) Salaries or salary ranges applicable to medical practitioners covered by this Award calculated on the basis of the 
ordinary hours of duty specified in subclause (1) of Clause 12. - Hours of Duty of rostered duty in any period of 
one week shall be: 
Level $ per annum ASNA TOTAL 
Level 1 36177 19397 55574 
Level 2 38794 19607 58401 
Level 3 41467 19821 61288 
Level 4 43089 19951 63040 
Level 5 44780 20086 64866 
Level 6 48244 20363 68607 
Level 7 51162 20597 71759 
Level 8 54213 20840 75053 
Level 9 56364 21014 77378 
Level 10 59625 21274 80899 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The salary of an Intern shall be at Level 1. 
(c) The salary of a Resident Medical Officer shall be within the range of Levels 2 to 4 inclusive, based on years of 

relevant experience after graduation.  Level 4 shall apply to 4th and subsequent years of experience after 
graduation. 

(d) The salary of a Registrar shall be within the range of Levels 5 to 8 inclusive based on years of relevant 
experience in that capacity. 

(e) The salary of a Senior Registrar shall be within the range of Levels 9 to 10, based on years of relevant 
experience in that capacity. 

(f) Subject to the provisions of this Award, a medical practitioner shall be employed in accordance with the level of 
work performed. 

(2) Subject to good conduct, diligence and efficiency, a medical practitioner shall proceed from the point of entry in the 
salary range to the maximum of the range for the particular class of employment according to the increments in such 
salary range. 

(3) Salaries shall be paid at least fortnightly. 
(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 

in Court Session in Application No. 704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 
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2017 WAIRC 00680 
WA Public Hospitals (Senior Medical Practitioners) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
7. - SALARIES AND SALARY RANGES 

(1) Salaries or salary ranges applicable to medical practitioners covered by this Award shall be: 
(a) Full Time Medical Practitioners 
(i) Medical Specialists  $ per annum ASNA TOTAL 
 Specialists, Level 1 Point 1 68242 23034 91276 
  Point 2 71345 23284 94629 
  Point 3 74457 23532 97989 
  Point 4 77582 23782 101364 
  Point 5 81523 24098 105621 
  Point 6 83646 24267 107913 
 Senior Specialists, Point 1 85769 24437 110206 
 Level 2 Point 2 90400 24807 115207 
(ii) General Practitioners Point 1 68242 23034 91276 
  Point 2 71345 23284 94629 
  Point 3 74457 23532 97989 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
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An Assistant Medical Superintendent shall be appointed within the Specialist, Level 1 range provided that an Assistant Medical 
Superintendent who does not possess a recognised qualification of a University or College shall not progress beyond Point 3 in that 
range.   
A Deputy Medical Superintendent shall be appointed within the Specialist, Level 1 and Senior Specialist, Level 2 ranges at not less 
than Specialist, Level 1, Point 5, provided that a Deputy Medical Superintendent who does not possess a recognised higher 
qualification of a University or College shall not progress beyond Specialist, Level 1, Point 6. 

(b) Sessional Appointees 
(i) 
 

Medical Specialists 
 

 
 

$ per session 
 

 
 

Specialist, Level 1 
 

Point 1 
 

221.76 

 
 

 
 

Point 2 
 

230.19 

 
 

 
 

Point 3 
 

234.34 

 
 

 
 

Point 4 
 

246.98 

 
 

 
 

Point 5 
 

257.62 

 
 

 
 

Point 6 
 

263.37 

 
 

Senior Specialist, 
 

Point 1 
 

269.09 

 
 

Level 2 
 

Point 2 
 

281.59 

(ii) 
 

General Practitioners 
 

Point 1 
 

221.77 

 
 

 
 

Point 2 
 

230.19 

 
 

 
 

Point 3 
 

238.55 

(2) A Medical Practitioner, other than a Radiologist who is remunerated in accordance with Clause 16(10)(h) who is required 
to perform administrative duties appropriate to a Head of Department in a hospital, shall be paid an allowance calculated 
in accordance with the following formula: 
No.  of Staff Under Direct 
Supervision and control 

$ per annum 

0 - 4 nil 
5 - 9 1155 
10 - 20 2310 
Over 20 3466 

(3) The rates expressed in this Clause shall be varied to the extent necessary to give effect to any decision of the Western 
Australian Industrial Relations Commission in a State Wage Case made during the currency of the Award and expressed 
to be on general economic grounds and which has general application. 

(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 
in Court Session in Application No.  704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 

 
 

2017 WAIRC 00681 
Ward Assistants (Mental Health Services) Award 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 



1298 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
26. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base Rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base Rate $ Arbitrated Safety Net 

Adjustments $ 
Minimum Weekly 

Rate $ 
 Ward Assistants    
(a) At 19 years of age and over    
 1st year of employment 377.40 386.40 763.80 
 2nd year of employment 387.80 387.00 774.80 
 3rd year of employment and thereafter 398.30 387.60 785.90 
(b) Under 19 years of age (percentage of the total wage prescribed for a ward assistant in his/her first year of 

service in paragraph (1)(a) hereof per week). 
 % 
1st year of employment 73 
2nd year of employment 81 
3rd year of employment 87 

(2) Wages shall be paid by direct funds transfer to the credit of an account nominated by the employee at such bank, building 
society or credit union approved by the employer.  Provided that where such form of payment is impractical or where 
some exceptional circumstances exist and by agreement between the employer and the Union, payment by cheque may be 
made. 

(3) Payment for higher duties shall not apply to an employee required to act in another position whilst the permanent 
employee is on a single accrued day off as prescribed by subclause (3) of Clause 5. - Hours of this award. 

(4) An employee who regularly performs shift or weekend work shall be paid for accrued days off, including shift or 
weekend penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(5) An employee who performs shift or weekend work irregularly may be paid shift or weekend penalties during the pay 
period in which the work is performed. 

(6) No deductions shall be made from an employee's wage unless the employee has authorised such deduction in writing. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2017 WAIRC 00682 
Watchmakers' and Jewellers' Award, 1970 

8. - WAGES 
(1) The minimum weekly rate of wage payable to adult employees covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder, on and from the commencement of the first pay period on or after 1 
July 2017. 
 

 Base 
Rate $ 

Supplementary 
Payment 

$ 

Arbitrated 
Safety Net 

Adjustments $ 

Minimum 
Rates 

$ 
(a) Watchmaker, Clockmaker watch and clock 

repairer 365.20 52.00 392.90 810.10 

(b) Jeweller, setter, general jeweller’s 
tradesman and engraver 365.20 52.00 392.90 810.10 

(c) Process Worker % of trade     
 Grade 1 78    708.90 
 Grade 2 80 292.16 36.80 383.74 712.70 
 Grade 3 85 310.42 40.60 384.88 735.90 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Apprentices (wage per week expressed as a percentage of the respective tradesman's rate) 
(a) 5 Year Term: % 
 1st year 40 
 2nd year 48 
 3rd year 55 
 4th year 75 
 5th year 88 
(b) 4 Year Term:  
 1st year 42 
 2nd year 55 
 3rd year 75 
 4th year 88 

(4) Leading Hands: 
Any jeweller or watchmaker placed in charge of not more than ten (10) jewellers or watchmakers shall be paid $25.60 per 
week in addition to the rates of pay prescribed by this award. 

(5) Tool Allowance: 
Watchmakers and apprentices to watchmaking shall be paid a tool allowance of $10.50 per week extra. 

(6) Junior process worker (percentage of adult process worker - Grade 1). 
 % 
At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age 100 

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00683 
Western Australian Professional Engineers (General Industries) Award 2004 - The 

4.1 - SALARIES 
4.1.1  The minimum annual salaries payable to full-time professional engineers in the classifications defined in 4.3 shall be as 

set out hereunder: 
Classification Annual Salary 
 $ 
Level 1 - Professional engineer (graduate)  49138 
Level 2 - Professional engineer (experienced) 55954 
Level 3 - Professional engineer 60643 
Level 4 - Professional engineer 67697 
4.1.2  The minimum part-time hourly rate paid to those employees who are engaged to work on a part-time basis for a 
constant number of hours shall be as set out hereunder.  Part-time employees shall accrue entitlements on a proportionate 
basis to that of full-time employees calculated according to the ratio of their weekly hours of work to the ordinary hours of 
work for full-time employees in the operation or business concerned. 
Classification Part-time hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  24.80 
Level 2 - Professional engineer (experienced) 28.24 
Level 3 - Professional engineer 30.61 
Level 4 - Professional engineer 34.17 
(Note Part-time rates were calculated by dividing the annual salary by 52.14 weeks and subsequent dividing that amount by 
38 hours.  This is then rounded to the nearest cent.  Any variations to the part-time rates of pay as a result of State Wage 
Case decisions are to be calculated in accordance with this method.) 
4.1.3  The minimum casual hourly rate paid to those employees who are engaged and paid as such shall be as set out 
hereunder, and includes an amount in lieu of annual leave, sick leave, and public holidays. 
Classification  Casual hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  29.14 
Level 2 - Professional engineer (experienced) 33.18 
Level 3 - Professional engineer 35.97 
Level 4 - Professional engineer 40.15 
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 (Note The casual hourly rates were derived by multiplying the part-time hourly rates by the 17.5%.  This is then rounded 
to the nearest cent.  Any variations to the casual rates of pay as a result of State Wage Case decisions are to be calculated 
in accordance with this method.) 

4.1.4  The provisions for part-time and casual hourly rates shall not be applicable to full-time employees.  Full-time employees 
are subject to clause 3.1 – Hours of Duty. 

4.1.5  It is expected that a graduate engineer will advance to experienced engineer following the progressive acquisition of skills 
and competence and such employee’s competence and salary will be reviewed regularly during that period. 

4.5 - MINIMUM ADULT AWARD WAGE 
4.5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.5.2 The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
4.5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.5.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
4.5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.5.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00684 
Western Australian Surveying (Private Practice) Industry Award, 2003 - The 

5.1 - SALARIES 
The rates of pay in this Award include Arbitrated Safety Net adjustments available since December 1993 under the Arbitrated 
Safety Net Adjustment Principle and includes the 2013 Safety Net Wage Case Increase of 1 July 2013. 
These Arbitrated Safety Net adjustments may be offset against any equivalent amount in the rate of pay received by employees 
since 1 November 1991 above the rate prescribed in the Award except where such absorption is contrary to the terms of an 
industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net adjustments. 
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Wage Classification title Minimum Salaries - $ Skill relativity to level 10 

after full minimum 
rate\broadbanding 
adjustments 

  Hourly Weekly Annual % 
Level 1 
5.1.1(a) 

Manager/Professional -
Business/Specialist 

35.02 1330.60 69413 210 

Level 2 
5.1.1(b) 

Manager/Professional - 
Project/Specialist 

31.46 1195.60 62370 180 

Level 3 
5.1.1(c) 

ExperiencedProfessional 
Surveyor including 
Licensed 
Surveyor/Engineer 

29.09 1105.40 57665 160 

Level 4 
5.1.1(d) 

Experienced 
Surveyor/Town Planner 

27.99 1063.70 55490 150 

Level 5 
5.1.1(e) 

Technician V / Survey 
Party Leader 

27.42 1042.00 54358 145 

Level 6 
5.1.1(f) 

Technician IV / Survey 
Party Leader 

26.24 997.00 52010 135 

Level 7 
5.1.1(g) 

Technician III / Survey 
Technician, Senior (part-
time party leader)Graduate 
Professional 
Engineer/Surveyor/Town 
Planner - 4 year 

25.64 974.50 50836 130 

Level 8 
5.1.1(h) 

Technician II / Survey 
Technician,Graduate 
Surveyor - under 
Articles/Town Planner – 3 
year 

25.05 952.00 49663 125 

Level 9 
5.1.1(i) 

Technician I / Trainee 
Technician, Survey 

23.33 886.50 46246 110 

Level 10 
5.1.1(j) 

Technical Assistant Survey 22.15 841.80 43914 100 

Level 11 
5.1.1(k) 

Trainee Assistant Survey 20.05 761.80 39741 90 

Level 12 
5.1.1(l) 

Unskilled 19.93 757.20 39501 82 

Entry level 
5.1.1(m) 

For entry level for employees who possess relevant technical/professional qualifications see clause 
5.1.2 

5.1.1(n) The skill relativities to level 10 set out in the above table apply subject to any future award or safety 
net increases by the Commission.  Any such safety net increases will not vary the percentages set out 
above as being the indicative wage relativities of classifications under this award. 

5.1.3 - SALARIES CLERICAL EMPLOYEES 
5.1.3(a) Adult  

Grade  
 

Weekly Rate  
 
$  
 

1 
 

732.40 
 

2 
 

754.40 
 

3 
 

790.10 
 

Provided that: 
(a) No employee employed as at the commencement of this award is to receive less pay as a result of regrading 

under this award.  In the event that such regrading results in a lower grading, the present salary is to be 
maintained until overtaken by award increases. 

(b) Over award payments may be absorbed into any increase arising under this award. 
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5.1.3(b) Juniors  
The following percentage of Grade 1 weekly rates shall be minimum rates of wages per week for junior employees: 

Age  Rate per Week  
17 60% 
18 70% 
19 80% 
20 90% 

5.3 - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
 

 

2017 WAIRC 00685 
Wine Industry (WA) Award 2005 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 



1304 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
4.2 – WAGES 

(1) Adult Employees 
The weekly minimum rate of pay will be as follows: 

Grade Base Rate Relativity Safety Net 
Adjustment 

Supplementary 
Payment 

Total Weekly Rate 

 $ % $ $ $ 
1 284.80 78.0 383.50 40.60 708.90 
2 299.50 82.0 386.70 83.70 769.90 
3 319.20 87.4 388.40 94.00 801.60 
4 337.40 92.4 394.40 97.80 829.60 
5 365.20 100.0 394.60 99.30 859.10 

(2) Junior Employees 
(a) The minimum wage payable under this award to junior employees shall be the undermentioned percentage of 

the adult rate of the classification under which they are employed: 
 Percentage of adult rate 
16 years and under 17 years 80 
17 years and under 18 years 90 
18 years and over 100 

(b) The total wage for junior employees shall, in the case of weekly employees, be calculated in multiples of five 
cents. Amounts of two cents or less being taken to the lower multiple and amounts in excess of two cents being 
taken to the higher multiple. 

(3) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments payable available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in rates of pay received by employees since 1 
November 1991 above the wage rates prescribed in the award. For these purposes over award rates of pay in any industrial 
agreement affecting employees whose terms of employment are also regulated by the award shall likewise be liable to absorption 
unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles excepting those resulting from enterprise 
agreements are not to be used to offset arbitrated safety net adjustments. 
(4) Casual Employees 
A casual employee shall be paid 20% more than the ordinary rate for the calling in which they are employed. 
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(5) Leading Hands 
Leading hands appointed by the employer in any department must be paid the allowances set out below in addition to the wage rate 
prescribed for their classification: 
 Rate Per Week 
 $ 
Up to and including four employees 13.50 
More than four but less than 10 employees 21.70 
More than 10 employees 33.50 

 
 

2017 WAIRC 00686 
Wool, Hide and Skin Store Employees' Award No. 8 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
13. - WAGES AND CLASSIFICATION STRUCTURE 

(1) Classification Structure 
STOREWORKER LEVEL 1 
Relativity: 90% 
Pre-requisites: 

* Basic interpersonal and communication skills.   
* Basic literacy and numeracy skills. 
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Skills/Duties: 
* Familiar with company policies and procedures.   
* Responsible for quality of his/her own work subject to detailed direction.   
* Obtain knowledge and apply appropriate manual handling skills.   
* Able to work in a team environment and/or under routine supervision.   
* Able to exercise discretion within the limits of skills and/or training.   
* Able to undertake duties in a safe and responsible manner. 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Core sampling (non-mechanical).   
2.  Feeding wool into blending machines.   
3.  Head marking or branding of head bale at receival or weighing.   
4.  Inserting lot plates or dividers.   
5.  Lobbing.   
6.  Opening or closing bales (including fadging and boodling).   
7.  Pushing into or taking from elevators or drops.   
8.  Sewing.   
9.  Wheeling baskets.   
10.  Hand trucking.   
11.  Use of non-licensed material handling equipment.   
12.  Operate wool blending machine.   
13.  Responsible for housekeeping in own work environment. 

Promotional Criteria:  
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 2 
Relativity: 92.4% 
Pre-requisites:  

* Storeworker Level 1 or equivalent. 
Skills/Duties:  
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 

* Able to work in a team environment under limited supervision.   
* Responsible for quality of his/her own work.   
* Appropriate licence to operate required materials handling equipment, (other than crane or fork-lift rated in 
excess of 20000kg), (as required). 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Breaking out of specified bales for shipping, showing, pooling or blending.   
2.  Breaking out for rail trucks (including the use of mechanical aids).   
3.  Breaking down stacks of wool.   
4.  Port marking and branding of wool for shipping.   
5.  Operating and in charge of semi-automatic dump press.   
6.  Operating of all appropriate materials handling equipment (other than crane or fork-lift rated in excess of 
20000kg), not requiring ancillary or incidental clerical functions.   
7.  Sheetman or fossicker.   
8.  Wool pressing.   
9.  Weight adjusting.   
10.  Handling or hanging or drying green skins (including trottering of sheepskins).   
Handling hides including staking and unstacking operator and in charge of skin press. 

Promotional Criteria:  
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 3 
Relativity: 94.5% 
Pre-requisites:  

* Storeworker Level 2 or equivalent. 
Skills/Duties:  
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 
* Understands and is responsible for quality control standards.   
* Advanced level of interpersonal and communication skills.   



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1307 
 

* Keyboard skills.   
* Able to perform work required with minimal supervision.   
* Able to operate computerised inventory equipment (as required). 

Indicative of the tasks which an employee at this level may perform are the following. 
1.  Sworn weigher or employee (including fork-lift driver) recording or carrying out clerical functions in 
receiving, weighing and delivering or shipping of bales including notifying locations of bales by radio or other 
electronic means.   
2.  In charge of an out-store.   
3.  Operation of semi-automatic core line.   
4.  Responsible for the actual packing of containers with dumped bales. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 4 
Relativity: 97% 
Pre-requisites: 

* Storeworker Level 3 or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Storeworker Level 4 the following skills/duties are required: 

*  Appropriate licence to operate required materials handling equipment and/or container handling 
equipment and/or crane, with capacity rated greater than 20000kg (as required).   

*  Knowledge of operation of fully automated core line operation.   
*  Able to operate computerised wool handling equipment (as required). 
Indicative of the tasks which an employee at this level may perform are the following: 
1.   Operator in charge of a fully automated core line operation.   
2.   Operator in charge of a fully automatic Dump Press (i.e.  TriPak).   
3.   Operator of container handling equipment rated greater than 20000kg.   
4.  Employee charged by employer with the responsibility of supervising and directing not  more than 10 

employees (not being a number of employees working as a team).   
5.   Classing skins, furs or hides. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 5 - WOOL CLASSER 
Relativity: 100% 
Pre-requisites: 

* Storeworker Level 4 or equivalent.   
* Appropriate Certification. 

Skills/Duties: 
In addition to the skills/duties required of a Storeworker Level 4 the following skills/duties are required: 

* Able to sort all types of wool to desired graded lines.   
* Able to allocate bin types and calculate bin weights and percentages.   
* Responsible for sorting wool to Industry Quality Control Standards.   
* Understanding of operation of a Wool Re-handling Department. 

Indicative of the tasks which an employee at this level may perform are the following: 
1.   Classing or sorting wool with or without mechanical aids.   
2.   Undertake appropriate recording functions. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 6 - OVERLOOKER  
Relativity: 105% 
Pre-requisites: 

* Wool Classer or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Wool Classer the following skills/duties are required: 

* Proven ability to train and supervise.   
* Competent to train wool classers.   
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* Proficient in the accurate allocation of types and component percentages and weights of all wool bales.   
* Must ensure quality control standards are met by all wool re-handling personnel.   
* Must ensure the efficient operation of a wool re-handling department. 

Indicative of the tasks which an employee at this level may perform are the following:  
Control and co-ordinate all relevant functions of a wool re-handling operation. 

(2) Deleted 
(3) Deleted 
(4) Total Wage Rates (Adults) 

The total wage rate per week for adult employees performing the work described by the classifications detailed in 
subclause (1) of this clause shall be as detailed in column 5 of the table below.  The rates of pay in this subclause take 
effect on and from the commencement of the first pay period on or after 1 July 2017. 
Column 1 
CLASSIFICATION 

Column 2 
BASE 
RATE 

Column 3 
SUPPLEMENTARY 

PAYMENT 

Column 4 
ARBITRATED 
SAFETY NET 

ADJUSTMENTS 

Column 5 
TOTAL 
RATE 

Storeworker Level 1 328.70 46.80 386.30 761.80 
Storeworker Level 2 337.50 48.00 386.90 772.40 
Storeworker Level 3 345.10 49.10 387.40 781.60 
Storeworker Level 4 354.30 50.40 387.90 792.60 
Storeworker Level 5 – 
Wool Classer 

365.20 52.00 392.90 810.10 

Storeworker Level 6 - 
Overlooker 

383.50 54.60 394.60 832.70 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(5) Transitional Provisions 

(a) The provisions of subclauses (1), (2), (3) and (4) of this clause shall be trialled for a period of 12 months from 
the date of operation in order to assess the suitability of such a classification structure. 

(b) Any dispute arising from the introduction of the provisions of subclauses (1), (2), (3) and (4) of this clause shall 
be discussed between the employee, employer and failing agreement, with a duly accredited union official.  If 
the matter is not resolved at the workplace it shall be referred to the Western Australian Industrial Relations 
Commission. 

(c) The following translation table shall be used to determine an employee classification as at the date of the 
introduction of this variation. 
GRADING UNDER OLD 
CLASSIFICATION STRUCTURE 

GRADING UNDER NEW 
CLASSIFICATION STRUCTURE(See 
exceptions below) 

Storeman Grade (a) Storeworker Level 1 
Storeman Grade (b) Storeworker Level 2 
Storeman Grade (c) Storeworker Level 2 
Storeman Grade (d) Storeworker Level 3 
Storeman Grade (e) Storeworker Level 3 
Storeman Grade (f) Storeworker Level 4 
Wool Classer (g) Storeworker Level 5 - Wool Classer 
Overlooker - 2-5 employees (h) Storeworker Level 6 - Overlooker 
Overlooker - 6+ employees (h) Storeworker Level 6 - Overlooker 

Exceptions 
1.   Weighing Adjusting which under the old classification structure was Grade (a) translates to Level 2 under the new 
structure.   
2.   Operator in charge of a fully automatic dump press (i.e.  TriPak) which under the old classification structure was Grade 
(b) translates to Level 4 under the new classification structure.   
3.  Employee in charge of out store which under the old classification structure was Grade (e) translates to Level 4 under the 
new classification structure. 

(d) The rates described herein include the 1st Minimum Rate Adjustment. 
(e) It is agreed that the total amount of the supplementary payment described in subclause (3) of this clause shall be 

absorbed from any component of the weekly wage in excess of the base rate described in subclause (2) of this 
clause. 
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(f) It is agreed that no employee shall suffer a reduction in actual weekly total wage rates as a consequence of the 
introduction of the new classification structure. 

(g) It is agreed that the parties shall aim to complete the Minimum Rates Adjustment process no later than 1 
November 1993. 

(h) It is agreed that each employer shall provide each employee, within three (3) months of the date of operation of 
this order, advice concerning that employee's new classification as described by subclause (1) of this clause. 

(6) An allowance of five percent on so much of his/her average earnings per week exclusive of overtime as does not exceed 
the amount fixed from time to time for workers covered by the provisions of paragraph (a) of subclause (2) and paragraph 
(a) of subclause (3) of this clause shall be paid to a weekly worker if he/she is employed in a wool store for any period of 
less than six successive calendar months unless such employment has been terminated voluntarily or on account of 
malingering, inefficiency, neglect of duty or misconduct. 
Provided that in the event of any such worker being dismissed (except for malingering, inefficiency, neglect of duty or 
misconduct) within fourteen days prior to Christmas Day, he shall receive not less than one half week's wages by way of 
such allowance.  That is to say, if the five percent allowance on wages earned up to the time of dismissal is not equal to 
one half week's wages, then the half week's wage shall be paid, but if the five percent allowance on wages earned up to 
the time of dismissal is in excess of one half week's wages, then the said five percent allowance shall be paid but not the 
half week's wages. 

(7) Ninety cents per hour in addition to the above rates shall be paid to any worker who actually handles "dead" wool. 
(8) If a worker is required by his/her employer to act as a first aid attendant in any store, for so acting he shall be paid in 

addition to his/her ordinary rate of pay the sum of $2.00 per day. 
(9) (a) The weekly wage rates for junior employees shall be calculated by multiplying the relevant percentage 

determined by the employee’s age as detailed below and the total rate of pay for the classification of 
Storeworker Level 1 as provided for in subclause 4 of this clause. 

Age Percentage 
At 17 years of age or under  
At 18 years of age 
At 19 years of age 
At 20 years of age 

70% 
80% 
90% 
100% 

The total wage shall be calculated to the nearest 10 cents, with any amount of five cents or greater rounded up, any amount less 
than 5 cents being disregarded. 

(b) The provisions of subclause (5) of this clause mutatis mutandis (the necessary changes being made) shall apply 
to Junior Employees. 

(10) Casual Employees: Casual employees shall be paid at the rate of twenty percent in addition to the rates prescribed by this 
award for the appropriate classification. 

 
 

2017 WAIRC 00687 
Zoological Gardens Employees award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $708.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2017. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2017 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$607.60 per week on and from the commencement of the first pay period on or after 1 July 2017. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003 
10. - WAGES 

(1) (a) The minimum total rate of wage payable under this award shall be as follows 

 Rate 
$ 

Arbitrated Safety Net 
Adjustments 

$ 

Minimum Total Rate 
$ 

KEEPER    
Year One 400.00 387.70 787.70 
Year Two 410.00 388.20 798.20 
Year Three 420.00 393.20 813.20 
SPECIALIST KEEPER - GRADE I    
Year One 432.70 394.30 827.00 
Year Two 444.40 395.20 839.60 
Year Three 456.30 396.20 852.50 
Year Four 468.20 394.90 863.10 
SPECIALIST KEEPER - GRADE II    
Year One 480.10 395.80 875.90 
Year Two 492.00 396.80 888.80 
Year Three 503.90 397.80 901.70 
Year Four 516.00 398.70 914.70 
SENIOR SPECIALIST KEEPER    
Year One 536.30 400.40 936.70 
Year Two 551.10 401.50 952.60 
Year Three 566.90 402.80 969.70 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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Reasons for Decision 

SMITH AP: 

Introduction 

1 This appeal is instituted under s 49 of the Industrial Relations Act 1979 (WA) (the Act) against a decision made by the 

Commission on 17 February 2017 dismissing application B 2 of 2017.  Application B 2 of 2017 was an industrial matter 

referred to the Commission by Sandra Tye pursuant to s 29(1)(b)(ii) of the Act. 

2 Ms Tye had been employed by Care Services Administration Pty Ltd.  Her contract of employment was terminated on 

3 November 2016. 

3 In her application, Ms Tye claimed she had not been allowed a benefit she was entitled to under her contact of employment, 

namely, the payment of salary that she would have earnt if she had continued to work until the date of her fixed term contract 

expired on 31 October 2018, being an amount of $137,970. 

4 Ms Tye's claim was called on for a preliminary hearing, before the learned Chief Commissioner on 13 February 2017, to 

determine whether Ms Tye's claim should be dismissed, pursuant to the power conferred by s 27(1)(a) of the Act, after Care 

Services filed a notice of answer stating that: 

(a) it was a term of Ms Tye's employment contract that her employment would be subject to a six-month probationary 

period and during this period Care Services was entitled to terminate Ms Tye's employment by providing one 

week's written notice, or by paying Ms Tye one week's pay in lieu of notice; and  

(b) on 3 November 2016, Ms Tye was provided with written notice of termination of the contract and paid one week's 

pay in lieu of notice. 

5 After hearing the parties, the learned Chief Commissioner dismissed Ms Tye's application on 17 February 2017. 
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The terms of Ms Tye's contract of employment 

6 Ms Tye commenced employment on 1 August 2016.  Prior to her commencing work, the parties executed a comprehensive 

written contract of employment on 27 July 2016.  The relevant clauses and schedule of the contract of employment for the 

purposes of this appeal are: 

1. Appointment and Commencement 

1.1 The commencement date of this contract and your terms of employment with the Company will commence on the 

date set out in Item 2, and will continue until terminated in accordance with item 3 of the Schedule. 

1.2 You will be engaged as a full-time fixed term employee and your employment will cease on the date set out in 

Item 2 of the Schedule. As a fixed term employee, there is no permanent or ongoing relationship between you and 

the Company. 

… 

3. Probation 

3.1 Your employment will be subject to a six month probationary period. 

3.2 Unless your employment is terminated for serious misconduct, during this period either you or the Company may 

terminate your employment by providing one weeks written notice. The Company may elect to pay you in lieu of 

part or all of your notice period, or alter your duties during the notice period. 

4. Position and Title 

4.1 You will be employed in the position set out in Item 1 of the Schedule. 

4.2 Initially, you will be required to report to the position listed in Item 6 of the Schedule. 

4.3 The Company may change your position title and your reporting requirements, in accordance with the needs of 

the business and your skills and abilities. You expressly agree that where there is a change in your position title or 

reporting requirements, the terms and conditions of this contract will continue to apply to your employment. 

… 

6. Hours of work 

6.1 You will be required to work an average of 38 hours per week, or as otherwise directed by the Company. 

6.2 The Company may require you to work reasonable additional hours that are necessary for you to fulfil the 

requirements of your position. As this has been taken into account when setting your remuneration under this 

contract, you will not be entitled to additional remuneration for any work during these additional hours. 

… 

18. Termination 

18.1 Other than where your Employment is terminated during the Probationary Period or where your Employment is 

terminated for serious misconduct, either you or the Company may terminate your Employment by giving four 

weeks written notice except when your employment is terminated during the Probationary Period or when your 

Employment is terminated for serious misconduct. 

18.2 If the Company elects to terminate your employment and you are over 45 years of age and have more than 2 years 

of continuous service, the Company will provide you with an additional week of notice. 

18.3 In either case, the Company may elect to pay you in lieu of part or all of your notice period. 

18.4 During any period of notice, the Company may vary your duties, or require you not to attend for work, for all or 

part of your notice period. 

18.5 On termination of your employment, you are required to do all such things to resign from any positions and 

offices (including any directorship) that you held with the Company, an Affiliate or on behalf of the Company, in 

connection with your employment. 

18.6 The Post Employment Obligations, Intellectual Property and Confidential Information clauses will survive the 

termination of your employment with the Company (however occurring). 

18.7 If you fail to provide the Company with the minimum period of notice set out in this clause, you expressly 

authorise the Company to deduct from any final termination payment payable to you on termination (including 

remuneration and accrued leave entitlements), an amount equivalent to the remuneration that would have been 

payable to you during the period of the shortfall in your notice. You agree that if these amounts are insufficient to 

cover the shortfall in your notice, you will owe to the Company an equivalent amount as a debt, due and payable 

on termination of your employment. 

18.8 The Company may terminate your employment without notice, if you: 

(a) commit any serious or persistent breach of this contract; 

(b) are guilty of any serious misconduct or wilful neglect in performing your duties; 

(c) fail to comply with any reasonable directions of the Company; 

(d) are convicted of a criminal offence which, in the Company's reasonable opinion, affects your position as 

an employee of the Company; 

(e) do an unreasonable act which reflects unfavourably on the Company or any Affiliate. 

… 
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23. Entire agreement 

23.1 This document records the entire agreement between the parties about your employment. You expressly agree that 

this contract contains all relevant terms that relate to your contract of employment with the Company, and that 

there are no other terms missing. 

23.2 This contract supersedes and replaces all prior representations, contracts, agreements (whether oral or in writing) 

concerning your employment with the Company. 

23.3 If there are any other matters that you have relied on during your discussions or communications with any 

representative of the Company, please let the person in Item 8 of the Schedule know before you sign this contract. 

The Company will then consider them and discuss them with you. If agreed, the terms of this contract will be 

amended to cover those matters, otherwise they will not apply. 

… 

SCHEDULE 

Item 1 Position in which employed Regional Consultant 

Item 2 Commencement date of your employment 1st August 2016 

Item 3 Termination date of this Contract 31st October 2018 

Item 4 Total Remuneration Package (base salary plus superannuation) $68,985 

Item 5 Pay cycle Fortnightly 

Item 6 Report to Position Regional Manager 

Item 7 Place of Work WA Office 

Item 8 Contact person HR Manager 

Notice of termination letter 

7 The notice in writing to terminate Ms Tye's contract of employment was set out in a letter to her dated 3 November 2016 from 

Ms Cassandra McLean, Care Services' Human Resources Manager.  In the letter it is stated: 

This letter serves as an official Notice of your Termination from HCA effective 3 November 2016. 

As discussed, your probationary employment period with HCA is designed to assist in the evaluation of work 

performance to ascertain whether your appointment should continue after the expiry of the probation period. During your 

probationary period to date HCA has monitored your work performance. As discussed today, we wish to advise that you 

have not met the requirements for the position of Regional Consultant during your probation period. 

In accordance with your employment contract, during the probationary period the employee or HCA can terminate an 

employee's employment on the giving of one week's notice. You will be paid one week's pay in lieu of notice. We have 

also elected to pay you 2 extra days. 

Submissions made on behalf of Ms Tye at first instance 

8 It was argued on behalf of Ms Tye that she does have a case that she has an entitlement to claim that she was denied a 

contractual benefit to continue working for Care Services until her contract was to expire on 31 October 2018. 

9 Ms Tye opposed the application made by Care Services that her claim be dismissed and made a submission that the threshold 

with respect to which Care Services must reach to succeed is to show that her case is so manifestly groundless or her 

application discloses a case which cannot possibly succeed. 

10 The background to Ms Tye's claim is that she had been engaged to work on a project to provide clinical health practitioners to 

Australian Defence bases across Australia.  Care Services' contract to provide these services is to expire in 2018.  Ms Tye will 

say (when called to give evidence) that she was informed prior to entering into the contract of employment it was anticipated 

that the contract could be extended up to a period of nine years.  In light of these circumstances, a submission was put on 

behalf of Ms Tye that she entered into the employment contract on the understanding that her employment period could be for 

a period of nine years. 

11 In addition, an argument was put on behalf of Ms Tye that Care Services was not justified in terminating the employment of 

Ms Tye.  In particular, a submission was made that Ms Tye disputes that her employment was terminated for the reasons 

advanced in the letter of termination and will say she was informed by the HR manager that her employment was terminated 

due to her taking an unauthorised day off work on 1 November 2016.  Thus, it was put, to determine whether Ms Tye was 

authorised to take a day off work required an examination of the facts through the giving of evidence, and if her contentions 

were found to be the case, she was entitled to claim damages for a breach of contract for that right, as she had a right to work 

the balance of the term of her employment contract. 

Reasons for decision given by the learned Chief Commissioner at first instance 

12 In considering the test to be applied in determining whether an application should be dismissed under s 27(1)(a) of the Act, the 

learned Chief Commissioner observed that there are no rules in this jurisdiction, as there are in a number of courts and 

tribunals, to govern the way the Commission should deal with such an application.  Consequently, she applied the principles 

that have been applied when considering applications to dismiss civil proceedings in a court in Cubillo v Commonwealth of 

Australia [1999] FCA 518; (1999) 89 FCR 528 [53]; 163 ALR 395 and Fancourt v Mercantile Credits Ltd [1983] HCA 25; 

(1983) 154 CLR 87, 99.  In applying the observations made in these decisions, the learned Chief Commissioner found the 
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Commission ought to exercise 'exceptional caution' in dealing with an application that a claim be dismissed without the case 

being run, including evidence being heard and it should never be exercised unless it is clear that there is no real question to be 

tried.  She then found, the question to be answered in the matter before her was whether Ms Tye's case was so clearly 

untenable that it cannot possibly succeed and whether there is a real question to be tried. 

13 The learned Chief Commissioner had regard to the express terms of Ms Tye's contract of employment and to the notice of 

termination dated 3 November 2016.  After considering these matters, she made the following findings: 

(a) This is not a claim of harsh, oppressive or unfair dismissal.  Nor is it a claim under the Fair Work Act 2009 (Cth), 

of unlawful dismissal.  It is a claim that seeks to enforce the contract by claiming payment for two years, said to 

be a term of the contract. 

(b) The elements of a claim made under s 29(1)(b)(ii) are that: 

(i) the employee has a benefit, not being a benefit arising under an award or order; 

(ii) the benefit is one to which the employee is entitled under the contract of employment; and 

(iii) the employer has not allowed the employee the benefit. 

(c) The circumstances of the decision in Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307 are to be 

distinguished from the current matter.  In Perth Finishing College, the Full Bench dealt with a claim that 

Ms Watts had a fixed term contract and she had been denied the benefit of the unexpired term of the contract by 

her employer dismissing her prior to its expiration.  In this matter, there is no entitlement to the remainder of the 

period of the contract because it is not strictly a fixed term contract.  This is because there is a provision for it to 

be terminated during the probationary period, and subsequently, on notice.  There is no challenge that Ms Tye was 

not paid notice in accordance with the contract.  There is no allegation of a contravention of a provision of the 

contract of service.  Rather, there is an allegation that the reason given for the termination is not the true reason. 

(d) The case of Shaw v City of Wanneroo [2011] WAIRC 00924; (2012) 92 WAIG 275 can also be distinguished.  

That matter involved a dispute between the parties about who actually brought the employment to an end, and the 

Commission enquired as to the circumstances which brought about the termination and found that it was a 

constructive dismissal.  This brought with it certain consequences arising from the terms of the contract.  That is 

not the case in this matter.  There is no contention that Ms Tye was not dismissed. 

14 In the circumstances of this case, the learned Chief Commissioner found that: 

(a) Ms Tye was dismissed on notice, in accordance with the terms of the contract.  In those circumstances, there is no 

real allegation that a provision of the contract, a 'benefit' arising under the contract, has been denied to Ms Tye.  

The benefit she seeks is not one which arises under the contract.  Whether the reason given in the letter is in 

conflict with other information she received does not mean that Care Services breached the contract by dismissing 

her and paying notice.  She was not denied the benefit she claims, as she had no entitlement to work out the two 

years of the contract, as the contract allowed termination on notice. 

(b) In that sense, there is no real question to be tried.  Ms Tye's case is so clearly untenable that it cannot possibly 

succeed.  There are no novel issues of law arising from the matter. 

(c) The application will be dismissed pursuant to s 27(1)(a) on the basis that further proceedings are not necessary or 

desirable in the public interest, that there is no real question to be tried. 

Grounds of appeal 

15 There are six grounds of appeal.  These are as follows: 

GROUND A: NO REAL QUESTION TO BE TRIED 

1. The learned Chief Commissioner erred in fact and in law when she found that there was no real question to be 

tried 

PARTICULARS 

1.1 The appellant was entitled to refer the industrial matter to the Commission pursuant to s29(1)(b)(ii); 

1.2 The appellant claimed that she had been denied the opportunity to work the balance of her contract of 

employment; 

1.3 She claimed that the exercise of the power by the respondent to terminate the contract of employment 

during the probationary period was an abuse of its power, not for a valid reason and a denial of a 

workplace right. 

GROUND B: THAT THE APPELLANT'S CASE WAS SO CLEARLY UNTENABLE THAT IT CANNOT POSSIBLY 

SUCCEED 

2. The learned Chief Commissioner erred in fact and in law when she found that the appellant's case was so clearly 

untenable that it cannot possibly succeed. 

PARTICULARS 

2.1 The appellant's case properly articulated was that she had been denied the opportunity to work the balance 

of her contract of employment when she was terminated; 

2.2 The case could not be decided on face of the termination letter when it was asserted by the appellant not to 

have reflected the real reason for the dismissal; 
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2.3 No decision could be made under the Industrial Relations Act 1979 without considering the evidence 

surrounding the dismissal. 

GROUND C: FINDING THAT THE EMPLOYMENT CONTRACT WAS NOT STRICTLY A FIXED TERM 

CONTRACT 

3. The learned Chief Commissioner erred in fact and in law when she found that the employment contract was not 

strictly a fixed term contract. 

PARTICULARS 

3.1 The employment contract in its terms was for a fixed period expiring on the 31st October 2018; 

3.2 The expiry date of the appellant's employment contract coincided with the end of the respondent's project 

for which it had recruited the appellant; 

3.3 The existence of terms where the respondent could terminate on notice did not derogate from the fixed 

term nature of the employment contract; 

3.4 The appellant was employed on the basis of a fixed term contract; 

3.5 The respondent's exercise of the power to terminate the fixed term contract was amenable to review by the 

Commission under the Industrial Relations Act 1979. 

GROUND D: BREACH OF THE RULES OF NATURAL JUSTICE 

4. The learned Chief Commissioner erred in fact and in law when she dismissed the appellant's case which was a 

referral of an industrial matter to the Commission by the appellant without proceeding to a full hearing of the 

evidence on the merits. 

PARTICULARS 

4.1 The appellant's case properly articulated was that she had been denied the opportunity to work the balance 

of her contract of employment when she was terminated; 

4.2 The rules of natural justice require that where a person's property stands to be effected by a decision 

maker, then the appellant had the right to be heard and in this case the appellant had lost the opportunity 

to work for a substantial period for a substantial income in a position for which she had been recruited. 

GROUND E: NOT NECESSARY OR IN THE PUBLIC INTEREST 

5. The learned Chief Commissioner erred in fact and in law when she found that the appellant's case should be 

dismissed pursuant to s27(1)(a) of the Industrial Relations Act 1979 

PARTICULARS 

5.1 The appellant's case properly articulated was that she had been denied the opportunity to work the balance 

of her contract of employment when she was terminated; 

5.2 Absence [sic] the benefit of a hearing and the evidence of the parties, the Learned Chief Commissioner 

had no basis to make findings that further proceedings were not necessary or desirable in the public 

interest. 

GROUND F: FAILURE TO APPLY THE LAW WITH RESPECT TO SUMMARY DISMISSAL OF PROCEEDINGS 

6. The learned Chief Commissioner erred in fact and in law when she found that the appellant's case came within the 

category of cases where the claim could be dismissed without the case being run. 

PARTICULARS 

6.1 The Learned Chief Commissioner cited previous legal authorities and precedents dealing with the 

summary dismissal of legal proceedings, but failed to apply or properly apply these principles to the 

appellant's claim; 

6.2 In any event the Learned Chief Commissioner failed to apply the principles set out in s26(1)(a) namely 

when exercising the jurisdiction under the Industrial Relations Act 1979 to act according to equity, good 

conscience and the substantial merits of the case; 

6.3 Alternatively by the summary dismissal of the case, the Learned Chief Commissioner prevented the 

appellant from having her case heard and determined according to equity, good conscience and the 

substantial merits of the case and proceeding further with her claim. 

Ms Tye's submissions at the hearing of the appeal 

16 In grounds A, B and F, Ms Tye claims that the learned Chief Commissioner erred in fact and law in dismissing her claim 

summarily without allowing her to present her case by calling of evidence and for failing to determine the claim on the merits. 

17 It is accepted that the learned Chief Commissioner did not err in applying leading authorities which require 'exceptional 

caution' and the need for the case to be hopeless and untenable for a matter to be dismissed without proceeding to evidence. 

18 The case mounted in the claim by Ms Tye is that the dismissal was for reasons which may have breached her workplace right 

to take a day off work in lieu of overtime, and if such were the case, the dismissal could be reviewed by the Commission 

exercising its powers under the Act, according to equity, good conscience and the substantial merits of the case (s 26(1)(a)).  

Thus, it is said, if it is accepted that Ms Tye's contract of employment was unlawfully terminated, such a finding would trigger 

a common law right to damages. 
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19 When questioned about this argument at the hearing of the appeal, Mr Mullally, on behalf of Ms Tye, said that Ms Tye was 

seeking to have the dismissal measured against the 'general law', as expressed in the Fair Work Act which provides for a 

workplace right to take a day off work, which, if found to be breached, would result in Ms Tye being able to claim she was 

denied the right to work the balance of the term of her contract of employment.  This is said not to be a claim for wages as 

such, but constitutes a claim for an award in the nature of damages to redress the matter by resolving the conflict in relation to 

the industrial matter in dispute between the parties. 

20 It is not argued that the provisions of the Fair Work Act are implied into the contract of employment.  It is argued that, by 

operation of law, the provisions of the Fair Work Act apply. 

21 When questioned by the Full Bench as to why Ms Tye's claim was not brought in the Fair Work Commission, Mr Mullally said 

that a claim had been instituted for a general protections application for breach of workplace rights, but the claim was 

dismissed as it was brought out of time. 

22 It is also argued that there is a legal tension between the fixed term of the contract, which Ms Tye says she was induced to 

accept by the representations made to her prior to entering into the contract of employment and the provisions of the contract 

therein for termination in the probation period and within the balance of the term.  It is also said there is a 'classic' opportunity 

for an argument for the inclusion of an implied term in these circumstances (that if the termination clauses are exercised 

unreasonably, Ms Tye is entitled to be paid the remuneration she would earn during the balance of the term).  Alternatively, an 

argument could be put that Care Services be estopped from exercising the power of termination except in cases of wilful and 

serious misconduct. 

23 Thus, it is said with these points in mind, it could not be found that Ms Tye's case was completely devoid of merit. 

24 In respect of the issues raised in grounds D and E of the appeal, it is argued that it is fundamental that Ms Tye was entitled to 

be heard and that this entitlement also raises a matter in the public interest.  It is said, it follows therefore, that by being denied 

a right to be heard the rules of procedural fairness have been breached.  In particular, Ms Tye should have been afforded more 

than just the opportunity to make a submission about her case; she should have been afforded the opportunity to present 

evidence and have her claim heard and determined on the merits. 

25 In ground C, it is argued that Ms Tye's contract of employment was not intended to expire until at least 31 October 2018 and 

this was made clear from a representation made in an email from Mr Bud Ranasinghe, the Regional Manager, Defence Health, 

sent to Ms Tye on 26 July 2016 in which Mr Ranasinghe stated: 

Thank you for meeting with Shane and I this morning. It was great to catch up and I hope we did not overwhelm you with 

information! 

I am very pleased that you will be joining Healthcare Australia on 1 August 2016. I will forward a contract over in the 

next couple of days (all going to plan) and then you will have a chance to review the details. As discussed your base 

salary will be $63,000. 

Our contract with Medibank is for a period of two years commencing 1 November 2016. As such, your employment 

contract will reflect this and will be on a full time fixed term basis until 31 October 2018. However we hope that our 

contract with Medibank will be extended for a further nine years thereafter. 

I really believe you will add value to our team and the business and there are a lot of opportunities for you to grow and 

develop HCA Defence Health. 

If you have any queries please feel free to contact me. 

26 In light of the representation that the employment contract would be on a full-time fixed term basis until 31 October 2018, a 

submission to the effect of the following was made that: 

(a) as the contract was for a fixed term, the provisions for termination by the giving of notice to terminate cannot sit 

side-by-side with the fixed term; 

(b) the Commission is empowered to examine the application of the terms of a contract allowing termination not only 

in an unfair dismissal claim but also in a claim for a denied contractual benefit; and 

(c) arguments for an implied term that Care Services not act unreasonably when exercising a power of termination, or 

that Care Services be estopped by the representations, are arguments available to be made in support of Ms Tye's 

claim to preserve the integrity of the fixed term contract. 

27 The email was not sought to be tendered at first instance, but was attached to Ms Tye's outline of submissions which was filed 

prior to the hearing of the appeal.  Care Services objected to the admission of the document at the hearing of the appeal. 

Conclusion 

(a) Should the email dated 26 July 2016 be admitted into evidence? 

28 Whilst s 49(4)(a) of the Act does not prohibit the Full Bench from admitting fresh evidence, it only does so if special or 

exceptional circumstances are made out.  In Liquor, Hospitality and Miscellaneous Union, West Australian Branch v The 

Minister for Health [2011] WAIRC 00192; (2011) 91 WAIG 291 it was observed [59] - [60]: 

The test to be applied by the Commission for admission of fresh evidence on an appeal was for many years set out in the 

decision of the Full Bench in Federated Clerks' Union of Australia, Industrial Union of Workers, WA Branch v George 

Moss Ltd (1990) 70 WAIG 3040, 3041 in which the Full Bench held that fresh evidence is only admissible if: 

(a) The evidence was not available to the parties seeking to tender it at the time of the trial and the evidence 

would not have been available to that party with reasonable diligence in the preparation of their case; and 
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(b) The evidence must be such that it would have had an important influence on the result of the trial and 

must be credible, but not necessarily beyond controversy. 

The Full Bench modified this criteria in Underdown v Dowford Investments Pty Ltd [2005] WAIRC 01243; (2005) 85 

WAIG 1437, when Sharkey P and Kenner C with whom Scott C agreed, said at [8] and [9] that fresh evidence can only be 

admitted if it is almost certain that, if the evidence had been available and adduced, an opposite result would have been 

reached. They also observed that they had put this last condition too low in George Moss Ltd and they wished to retract 

what they said in that case and substitute the stricter criteria. The modified principle was applied by the Full Bench in 

Merredin Customer Service Pty Ltd as trustee for Hatch Family Trust t/a Donovan Ford/Merredin Nissan and 

Donovan Tyres v Green [2007] WAIRC 01150; (2007) 87 WAIG 2789 [10]. 

29 In this matter, no explanation has been provided as to why the email was not sought to be tendered at first instance.  In the 

absence of any explanation that could be said to raise special or exceptional circumstances, I am of the opinion the email 

should not be admitted by the Full Bench. 

(b) Principles to be applied where an application is made to dismiss a matter on grounds no question to be tried 

30 In United Voice WA v The Minister for Health [2012] WAIRC 00319; (2012) 92 WAIG 585, the Full Bench considered an 

appeal against a decision of the Industrial Magistrate's Court to summarily dismiss applications for enforcement of an 

industrial agreement, on grounds the claims did not disclose a reasonable cause of action.  At [65] I observed: 

Exceptional caution is required by courts and tribunals when exercising the power to summarily dismiss.  A claim should 

not be dismissed other than when it is clear there is no real question of fact or law to be tried:  General Steel Industries 

Inc v Commissioner for Railways (NSW) [1964] HCA 69; (1964) 112 CLR 125, Fancourt v Mercantile Credits Ltd 

[1983] HCA 25; (1983) 154 CLR 87.  President Steytler in Talbot & Oliver (a firm) v Witcombe [2006] WASCA 87 

summarised the applicable principles as follows: 

[21] … An action should only be dismissed as frivolous or vexatious if it cannot possibly succeed. Moreover, 

in deciding whether an action could possibly succeed, a court of first instance should be astute not to risk 

stifling the development of law by summarily disposing of actions in respect of which there is a 

reasonable possibility that it will be found in the development of the law, still embryonic, that a cause of 

action does lie: Hospitals Contribution Fund of Australia v Hunt (1983) 44 ALR 365 at 373. 

[22] Similar principles apply in the case of an application to strike out a statement of claim as not disclosing a 

reasonable cause of action: Kimberley Downs Pty Ltd v State of Western Australia unreported; SCt of 

WA; Library No 6414; 25 August 1986 at 6–7. In Dalgety Australia Ltd v Rubin unreported; FCt SCt of 

WA; Library No 5485; 24 August 1984, it was held that it is only in cases in which it can be seen from the 

outset that, however the facts be found, there is no basis for the legal conclusion contended for by the 

plaintiff that the pleading should be struck out. It has also been held in this jurisdiction that, in a case in 

which an application for summary judgment is combined with an application to the Court's inherent 

jurisdiction and with an application under O 20 r 19(1)(a) to strike out a pleading upon the basis that it 

discloses no reasonable cause of action, the Court is not confined by the manner in which the plaintiff has 

formulated his or her case on the pleadings and may consider not only the undisputed facts but also facts 

which are in dispute: Bride v Peat Marwick Mitchell [1989] WAR 383 at 394; and see, generally, Seaman 

Civil Procedure Western Australia (Vol 1) at [16.0.1] and [20.19.6]. 

31 The Commission has, however, a broader power to dismiss a matter than an Industrial Magistrate and is not confined to 

circumstances where it is clear there is no real question of fact or law to be tried:  S v The Director-General, Department of 

Racing, Gaming & Liquor [2012] WAIRC 00700; (2012) 92 WAIG 1630 [15] - [17].  Pursuant to s 27(1)(a) of the Act, the 

Commission may dismiss a matter or refrain from further hearing on grounds that: 

(a) a matter or part thereof is trivial; or 

(b) further proceedings are not necessary or desirable in public interest; or 

(c) the person who referred the matter does not have a sufficient interest; or 

(d) for any other reason. 

32 Notwithstanding the scope of s 27(1)(a), it is my opinion that where an application is made to dismiss a claim for contractual 

benefits referred to the Commission as an 'industrial matter' pursuant to s 29(1)(b)(ii) of the Act, on grounds that there is no 

real question to be tried in fact or in law, the principles that should be applied by the Commission, when considering whether 

to exercise the discretion to dismiss, are the principles considered by Steytler J in Talbot & Olivier (A Firm) v Witcombe 

[2006] WASCA 87; (2006) 32 WAR 179 [21] - [22]. 

33 When regard is had to the reasons given by the learned Chief Commissioner in considering whether to dismiss the application, 

it is clear that no error was made in the principles applied by her. 

(c) The requirements of procedural fairness 

34 In hearing and determining an application instituted pursuant to s 29(1)(b) of the Act, in respect of the statutory power 

conferred on the Commission by s 23(1) to enquire into and deal with any industrial matter, the Commission must observe the 

rules of procedural fairness.  This is a well-established principle by application of the rule of common law that a power 

conferred by statute is to be exercised with procedural fairness to those whose interests may be adversely affected by the 

exercise of that power:  Plaintiff S10/2011 v Minister for Immigration and Citizenship [2012] HCA 31; (2012) 246 CLR 636 

[97] (Gummow, Hayne, Crennan and Bell JJ); Re Refugee Review Tribunal; Ex parte Aala [2000] HCA 57; (2000) 204 CLR 

82 [39] - [41] (Gaudron and Gummow JJ). 

35 What the principles of procedural fairness require in particular circumstances depends upon the circumstances known to the 

decision-maker at the time of the exercise of the power:  Kioa v West [1985] HCA 81; (1985) 159 CLR 550, 627 (Brennan J).  

The duty is to act reasonably and fairly:  Kioa (627) (Brennan J). 

http://www.lexisnexis.com/au/legal/search/runRemoteLink.do?langcountry=AU&linkInfo=F%23AU%23alr%23decisiondate%251983%25sel2%2544%25year%251983%25page%25365%25sel1%251983%25vol%2544%25&risb=21_T14535830745&bct=A&service=citation&A=0.4773131778117736
http://www.lexisnexis.com/au/legal/search/runRemoteLink.do?langcountry=AU&linkInfo=F%23AU%23alr%23decisiondate%251983%25tpage%25373%25sel2%2544%25year%251983%25page%25365%25sel1%251983%25vol%2544%25&risb=21_T14535830745&bct=A&service=citation&A=0.8752341307149797
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36 The hearing rule requires a decision-maker to provide a party to proceedings a reasonable opportunity of presenting his or her 

case:  Russell v Duke of Norfolk [1949] 1 All ER 109, 118. 

37 The direction in s 26(1)(a) of the Act, requiring each member of the Commission to act according to equity, good conscience 

and the substantial merits of the case without regard to technicalities or legal forms, does not assist Ms Tye's arguments.  As 

Ritter AP pointed out in Health Services Union of Western Australia (Union of Workers) v Director General of Health 

[2008] WAIRC 00215; (2008) 88 WAIG 543 [163] - [164]: 

(a) section 26(1)(a) is not a source of jurisdiction; 

(b) section 26(1)(a) applies only to the exercise of jurisdiction conferred by legislation; and 

(c) the Commission cannot ignore the substantive law in the exercise of its jurisdiction. 

38 Section 27(1)(a) of the Act expressly empowers the Commission to dismiss any matter before it at any stage of the proceedings 

(which includes hearing an application to dismiss at a preliminary or interlocutory stage) without a full hearing of evidence and 

submissions going to the merits of a claim, providing the preconditions for the exercise of the power are made out. 

39 Consequently, when regard is had to the relevant circumstances of an express statutory power to dismiss an application 

referred pursuant to s 29(1)(b) of the Act, what constitutes a fair hearing as required by the rules of procedural fairness in this 

matter cannot be elevated to require a full hearing on the merits of a claim. 

40 Where the preconditions for the exercise of the power to dismiss are properly raised in a matter before the Commission, the 

fair hearing rule will simply require the member of the Commission who is called upon to dismiss a matter pursuant to 

s 27(1)(a) of the Act, without the hearing of evidence, to hear the party as to why the matter should not be dismissed.  If after 

hearing the parties the Commission is satisfied that in the circumstances the preconditions of s 27(1)(a) are met, the 

Commission is authorised to exercise the discretion conferred to dismiss the claim without a hearing on the merits. 

41 In this matter, the learned Chief Commissioner clearly provided a reasonable opportunity to Ms Tye to be heard about why her 

claim should not be dismissed.  After Care Services made an application to dismiss Ms Tye's s 29(1)(b) application, the learned 

Chief Commissioner listed Care Services application for hearing on 13 February 2017.  At the hearing, Ms Tye's representative 

was afforded an opportunity of making a submission about whether Ms Tye's claim raised a real question to be tried.  In 

particular, she was provided with an opportunity to make a submission about the effect of the express and implied terms of her 

contract of employment and grounds upon which she relies to ground her claim of a denied contractual benefit. 

(d) Did the learned Chief Commissioner err in finding Ms Tye's case to be so untenable that it cannot possibly 

succeed? 

42 The express term of Ms Tye's contract of employment was as the learned Chief Commissioner characterised not strictly for a 

fixed term in the conventional sense. 

43 A fixed term contract usually describes a contract which has a term that has the effect of binding both parties to the term stated 

in the contract, the term of which cannot be unfixed by notice.  Such a contract does not contain any express term enabling a 

party to terminate the contract by the giving of notice and a court or tribunal will not imply a term permitting notice to be given 

to terminate:  Irving M, The Contract of Employment (2012) [11.18]. 

44 However, a contract that contains a term which states a date of commencement and a date upon which the contract expires and 

also contains a term or terms which enables a party or parties to terminate the contract by the giving of notice within the 

specified period can be characterised either as: 

(a) a contract for a fixed term that is determinable by notice within that period; or 

(b) a contract of specified maximum duration that is determinable by notice within the period specified. 

45 The central issue in this matter is whether it was open to Ms Tye to argue that she had not been allowed a benefit, being an 

alleged right to work until the date of the expiry of her contract, which entitled her to be paid damages for the unexpired period 

of the term. 

46 In support of her claim, Ms Tye's representative raised two issues.  The first is that it is open to Ms Tye to claim that Care 

Services be estopped from relying upon the notice provision in her contract of employment on grounds that a representation 

was made to Ms Tye (upon which she relied on in accepting the offer of employment) that the term of the contract of 

employment was for a fixed term of two years.  Alternatively, it is argued that it should be implied that the express powers in 

the contract enabling Care Services to give notice to terminate the contract of employment not be exercised unreasonably. 

47 There are fundamental difficulties with these arguments which in my opinion make it clear these arguments are untenable. 

48 Firstly, the email from Mr Ranasinghe was not tendered in the proceedings at first instance, nor referred to and no argument 

was raised in the proceedings before the learned Chief Commissioner which addressed the point arising from the matters stated 

in the email.  It is an elementary principle that a party must be bound by its case that it puts to the Commission at first instance 

and it is not open to put a different case on appeal:  University of Wollongong v Metwally [No 2] [1985] HCA 28; (1985) 

60 ALR 68, 71.  There are exceptions to this principle.  In exceptional cases, where to allow a new point can be found to be 

expedient in the interests of justice, the point can be allowed.  However, in general, where the point is one to be met by the 

calling of evidence, the point will not be allowed:  see the discussion in Alfresco Concepts Pty Ltd v Franse [2015] WAIRC 

00244; (2015) 95 WAIG 437 [114] - [116]. 

49 Secondly, even if the email sent to Ms Tye on 26 July 2016 was to be admitted in this appeal, the statement that, 'Our contract 

with Medibank is for a period of two years commencing 1 November 2016.  As such, your employment contract will reflect 

this and will be on a full time fixed term basis until 31 October 2018', is merely a statement of subjective intention and could 

be said to be at its highest a precontractual representation.  It is a well-established principle of construction of contracts that 

evidence of parties' subjective intention is not admissible to construe the terms of a contract:  Codelfa Construction Pty Ltd v 

State Rail Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337, 352.  In any event, the express terms of 
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cl 23.1 of the contract of employment declare that the written terms are the only terms of the contract and cl 23.2 expressly 

declares that the contract supersedes and replaces all prior representations. 

50 Thirdly, the effect of cl 23.3 is that if Ms Tye had relied upon any matters during her discussions or communications with any 

representative of Care Services, she was directed to communicate with the HR manager about that matter prior to signing the 

contract and, if she did so and an agreement was reached, the terms of the contract would be amended to cover those matters.  

Given that it appears clear from the documents before the Commission at first instance that Ms Tye signed the contract of 

employment containing the notice provisions the day after she received the email from Mr Ranasinghe and four days prior to 

commencing employment, Ms Tye would be estopped from relying upon any representation made in the email by 

Mr Ranasinghe by operation of cl 23 of the contract. 

51 The argument put, in the alternative, that it is open to imply in the employer's express power to terminate Ms Tye's 

employment a term that the power to do so should not be exercised unreasonably, was not an argument raised at first instance 

before the learned Chief Commissioner and is also an argument that has no merit. 

52 At common law an employer can dismiss an employee for any reason or for none:  Ridge v Baldwin [1964] AC 40, 65.  The 

employer can act unreasonably or capriciously but the termination is valid, unless the termination is in breach of a term of 

contract and then the employee's only remedy is in damages for breach of contract:  Malloch v Aberdeen Corporation [1971] 

1 WLR 1578, 1581. 

53 The basis of an argument that it is implied in the termination provisions of the contract that Care Services is to act reasonably 

seems to rely upon an argument that, by operation of the provisions of the Fair Work Act, Care Services was prohibited from 

terminating the employment of Ms Tye for reasons that she exercised a workplace right to be absent from work when 

authorised to do so in lieu of being paid overtime and that the giving of notice to terminate her contract of employment was, in 

these circumstances, unreasonable. 

54 There are two fundamental difficulties with this argument.  Firstly, Ms Tye had no contractual entitlement to be paid overtime 

or to take time off work for additional hours of work.  Whilst cl 6.1 of the contract provided that Ms Tye was required to work 

an average of 38 hours a week, cl 6.2 empowered Care Services to require Ms Tye to work additional hours to fulfil the 

requirements of the position, for which work no additional remuneration was payable. 

55 Secondly, any statutory workplace right that Ms Tye may have had that is conferred by the Fair Work Act is not a contractual 

right.  The remedies available to employees for contravention of the Fair Work Act arise pursuant to, and subject to, the 

express provisions of that Act. 

56 In Byrne v Australian Airlines Ltd [1995] HCA 24; (1995) 185 CLR 410, the High Court found that an award created a 

statutory right that could be enforced through the Industrial Relations Act 1988 (Cth), but neither the Industrial Relations Act 

1988 nor the award created a contractual right.  At (420) Brennan CJ, Dawson and Toohey JJ found: 

A right to the payment of award rates is imported by statute into the employment relationship, which is contractual in 

origin, and, express promise apart, it is only in that sense that it can be said that award rates are imported into the contract 

of employment. The award regulates what would otherwise be governed by the contract. But award rates are imported as 

a statutory right imposing a statutory obligation to pay them. The importation of the statutory right into the employment 

relationship does not change the character of the right. As Latham CJ points out in his judgment in Amalgamated 

Collieries of WA Ltd v True ((1938) 59 CLR 417 at 423), the legal relations between the parties are in that situation 

determined in part by the contract and in part by the award. And as the judgment of the Privy Council in that case 

suggests, a provision in an award may also be made a term of the contract by agreement between the parties, but that is 

only to emphasise the distinction between an obligation imported by statute and one arising by agreement. 

57 Consequently, any statutory right that Ms Tye had to claim a breach of a workplace right, whilst such a right if made out would 

have been imported into the employment relationship between the parties by statute, the right was not imported into her 

contract of employment. 

58 Thus, when regard is had to the principle enunciated in Byrne and to the express provisions of cl 6 of the contract of 

employment, any argument that by giving notice to terminate the contract was in breach of the terms of the contract is 

untenable. 

59 For these reasons, I am of the opinion that the grounds of appeal have not been made out and an order should be made to 

dismiss the appeal. 

KENNER ASC: 

60 I have had the advantage of reading in draft form the reasons for decision of Smith AP with which I am in general agreement. 

61 Whilst the Commission should always approach the exercise of the power to dismiss a matter or refrain from further hearing a 

matter under s 27(1)(a) of the Industrial Relations Act 1979 with caution, that does not mean that in a clear case where a claim 

is without merit, the power should not be exercised. On the contrary, to not exercise the statutory power in s 27(1)(a) in those 

circumstances, would be inconsistent with equity, good conscience and the substantial merits of the case, as required by 

s 26(1)(a). This is because the party against whom such unmeritorious proceedings have been brought, would be put to the 

time and expense of defending such a claim when it had no reasonable prospect of success. 

62 Whilst the learned Chief Commissioner referred [28] of her reasons for decision (AB12) to the dismissal of the application on 

the basis that further proceedings would not be necessary or desirable in the public interest, in my view s 27(1)(a)(ii) was not 

enlivened in this case. The dismissal of the appellant’s claim at first instance did not involve matters of public interest, as that 

concept was considered in The Construction, Forestry, Mining and Energy Union of Workers v Skilled Rail Services Pty Ltd 

(2006) 86 WAIG 1268 [35] and referred to in The Australian Rail, Tram and Bus Industry Union of Employees, West 

Australian Branch v Public Transport Authority of Western Australia [2013] WAIRC 00366; (2013) 93 WAIG 1430 [22] 

and [23].  
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63 However, it is clear from the reasons of the learned Chief Commissioner read as a whole that she dismissed the application 

because it had no merit and had no prospect of success, a course plainly contemplated by s 27(1)(a)(iv) of the Act. 

64 I therefore agree that the appeal should be dismissed. 

EMMANUEL C 

65 I have had the benefit of reading the draft reasons of Her Honour, the Acting President.  I agree with those reasons and have 

nothing to add. 
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Reasons for Decision 

SMITH AP: 

Introduction 

1 This is an appeal against a decision of the Commission given on 13 February 2017 reinstating an employee in CR 9 of 2016 

([2017] WAIRC 00071; (2017) 97 WAIG 324). 

2 CR 9 of 2016 was an industrial matter referred for hearing and determination under s 44(9) of the Industrial Relations Act 1979 

(WA) (the Act) by The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch (the union).  The 

parties were in dispute about whether on 8 June 2016 the Public Transport Authority of Western Australia (the PTA) unfairly 

dismissed Mr Stefano Merlo, a member of the union who was employed by the PTA as a transit officer. 

3 Mr Merlo was dismissed because following an investigation the PTA found that he had used excessive force by deploying 

oleoresin capsicum spray (OC spray) during the course of an incident with an aggressive intoxicated juvenile male ('A') who 

appeared to be about 16 or 17 years of age. 
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4 On 15 November 2016, an order was made by the Commission referring the following matters for hearing and determination 

(AB 9 - 12): 

2. The applicant says that: 

(a) On the night of Friday 6 November 2015, Mr Merlo was working at the Perth Train Station. 

(b) At around 12.49am on Saturday 7 November 2015, Mr Merlo and his partner were called to attend a 

disturbance at the upper concourse of the Station. 

(c) Upon arriving at the upper concourse, Mr Merlo and his partner were threatened by an aggressive male 

(POI). The POI appeared to be affected by drugs or alcohol. 

(d) The POI made verbal threats to punch and spit at Mr Merlo and his partner. Mr Merlo warned the POI that 

he would use OC spray if the POI attempted to assault them. 

(e) Mr Merlo repeatedly asked the POI to go away from the Station. 

(f) The POI hocked up some phlegm, pursed his lips, and motioned as if he was going to spit at Mr Merlo. At 

the same time, the POI also made a fist and motioned as if he was going to throw a punch in Mr Merlo's 

direction. The POI's motions turned out to be a baulk. 

(g) Mr Merlo had a split second to react to the POI's baulk. Mr Merlo felt threatened and in danger. Mr Merlo 

was concerned that the POI may have had a disease that could have passed through the POI's spit. 

(h) Mr Merlo reacted by deploying his OC spray at the POI. This was a reflex action by Mr Merlo that 

occurred in a split second. 

(i) The OC spray did not have any immediate effect on the POI. The POI was offered aftercare but refused it. 

The POI instead kept threatening the transit officers. The POI eventually left the Station. 

(j) Mr Merlo apologised to the respondent for his involvement in the 7 November 2015 incident. 

(k) After the incident, Mr Merlo actively sought counselling from his supervisors and peers about how he 

could have handled things better. 

(l) Between 7 November 2015 and 9 June 2016, Mr Merlo continued to work as a transit officer. He was 

faced with other threatening situations in that time. Mr Merlo took on the advice from his supervisors and 

peers and increased the distance between himself and other persons who had threatened him with 

violence. 

(m) Mr Merlo offered to undergo retraining and to participate in a performance management process. The 

respondent refused this offer. 

(n) On 9 June 2016, the respondent terminated Mr Merlo's employment due to his involvement in the 7 

November 2015 incident. 

(o) Mr Merlo has two dependent children. Those children were aged 10 and 12 at the time of the dismissal. 

Mr Merlo's children rely on Mr Merlo's income from his employment with the respondent to survive. 

Mr Merlo's income pays for their food, clothing, schooling and accommodation. Mr Merlo has a mortgage 

on his family home. 

(p) Mr Merlo has no other skills, trade or qualifications. The prospects of him finding equivalent work are 

slim. 

(q) Mr Merlo was a good employee. There was no reason for the respondent to suspect that this would change 

in the future. 

3. The applicant contends that Mr Merlo's dismissal was harsh, oppressive and unfair because it was not open to the 

respondent to make the finding it did and further, or in the alternative, the penalty applied is disproportionate to 

the misconduct alleged. 

4. The respondent says the following by way of response: 

(a) By memorandum dated 17 November 2015, the respondent informed and invited Mr Merlo to respond to 

an allegation received on 7 November 2015: 

'On 7 November 2015, you deployed OC spray whilst located on the Eastern Concourse of the 

Perth Railway Station on a 12 year old juvenile. This deployment may have been in contravention 

of section 3.17.3 of the Transit Officer Operations Manual due to the potential threat posed by that 

juvenile in relation to his comparative size and location to you.' 

(b) By letter dated 3 December 2015, Mr Merlo wrote to the respondent in response to its memorandum dated 

17 November. 

(c) By memorandum dated 10 December 2015, in accordance with clause 2.11.8 of the Public Transport 

Authority (Transit Officers) Industrial Agreement 2015 (Agreement), of a formal allegation of breach of 

discipline: 

'On 7 November 2015, you deployed OC spray whilst located on the Eastern Concourse of the 

Perth Railway Station on a 12 year old juvenile.' 

5. In accordance with clause 2.11.8(d) of the Agreement, Mr Merlo was informed that a formal investigation had 

commenced. 

(a) By letter dated 10 May 2016, the respondent wrote to Mr Merlo to enclose a copy of its investigation 

report and to invite Mr Merlo to respond to proposed adverse findings and a proposed penalty of 

dismissal. 
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(b) By letter dated 21 May 2016, Mr Merlo wrote to the respondent in response to its letter dated 10 May 

2016. 

(c) By letter dated 8 June 2016, the respondent wrote to Mr Merlo finding: 

'I find, and you later admitted, that you have engaged in breaches of discipline on 7 November 

2015 on the Eastern Concourse at Perth Railway Station when you used excessive force by 

deploying OC spray at [the POI] off PTA property, therefore breaching Sections 3.17 - Carriage 

and Use of OC Spray, 3.18 - Off PTA Property and 7.10 - Use of Force of the Transit Operations 

Manual.' 

6. The respondent objects to and opposes the applicant's claim. It maintains that in all of the circumstances, 

Mr Merlo's dismissal was justified. 

7. In determining whether the respondent's dismissal of Mr Merlo was harsh, oppressive or unfair, the parties, by 

agreement, invite the Commission to decide the following issues: 

(a) Did Mr Merlo deploy OC spray at the POI in self-defence? 

(b) Did Mr Merlo cease the use of the OC spray once the threat to his safety, health and well-being had 

subsided? 

(c) Was Mr Merlo's use of force against the POI commensurate with the force that the POI applied to Mr 

Merlo? 

(d) Did Mr Merlo issue the POI with a verbal warning about his intention to deploy OC spray? If not, was it 

impracticable to do so? 

(e) Once Mr Merlo had drawn his OC spray, did he conceal it from the POI's view? 

(f) Did Mr Merlo deploy OC spray at the POI solely for the purpose of keeping the POI from coming on to 

PTA property? 

(g) Was Mr Merlo's use of OC spray on the POI authorised by section 3.17.3 of the Transit Officer Manual? 

(h) Did Mr Merlo use excessive force by deploying OC spray at the POI? 

(i) Did Mr Merlo admit to using excessive force by deploying OC spray at the POI? 

(j) Did Mr Merlo breach section 3.17, 3.18 or 7.10 of the Transit Officer Operations Manual? 

(k) Was dismissal a proportionate and appropriate penalty for Mr Merlo's conduct? 

5 After hearing evidence given by witnesses on behalf of the union and the PTA, the learned Acting Senior Commissioner made 

the following declaration and order (AB 13 - 14): 

(1) DECLARES that the dismissal of Mr Stefano Merlo by the respondent on 8 June 2016 was harsh oppressive and 

unfair. 

(2) ORDERS the respondent to reinstate Mr Merlo as a Transit Officer Level 3 in accordance with the Public 

Transport Authority/ARTBIU (Transit Officers) Industrial Agreement 2015. 

(3) ORDERS that Mr Merlo be paid an amount in respect of remuneration lost from the date of his dismissal to the 

date of his reinstatement in accordance with the rate of pay, entitlements and benefits applicable to the position of 

a Transit Officer Level 3. 

(4) ORDERS that Mr Merlo's service with the respondent otherwise be deemed continuous for all benefit purposes. 

The incident on the night of 6 November 2015 

6 At the time of the incident, Mr Merlo was a transit officer, level 5, and was in his sixth year of employment with the PTA.  

Mr Merlo usually worked on the Midland line where he regularly encountered customers who were affected by drugs and 

alcohol and on occasions he, like other transit officers, was required to use OC spray as a force option in dealing with certain 

situations. 

7 On the night of Friday, 6 November 2015 Mr Merlo had been assigned to work at the Perth train station with another transit 

officer as his partner, Ms Ariana Warr. 

8 At about 12.50am on Saturday, 7 November 2015, Mr Merlo and Ms Warr were at the Perth train station, downstairs near the 

train platform.  They received an urgent radio call from a revenue officer who asked Mr Merlo and Ms Warr to go upstairs to 

assist with some aggressive disorderly males. 

9 When Mr Merlo and Ms Warr headed up the escalators to the eastern concourse section of the Perth train station they saw two 

young males who were on the concourse but off PTA property near the fare gates.  One of the males was A who was behaving 

in an aggressive and abusive manner.  The other appeared to be his friend and was attempting to persuade A to leave.  

Mr Merlo thought that both the males looked between 15 and 16 years old because of their size.  A was as tall as and heavier 

set than Ms Warr.  A was intoxicated and abusive and was behaving in a manner that sometimes happens when 15 to 17-year-

old males get drunk on a night out with their friends.  Although A was actually only 12 years old, it is accepted by the PTA 

that it was reasonable for Mr Merlo to assume at the time that A was a lot older. 

10 Mr Merlo and Ms Warr were on the PTA property side of the fare gates on the eastern concourse with three revenue officers.  

A and his friend were still on the other side of the fare gates.  The fare gates are just under waist height.  Ms Warr told the 

males to leave.  A started abusing Ms Warr and Mr Merlo.  A said words to the effect of 'You fucking Maori slut', 'You 

fucking cunt' and 'I'm going to come over there and smash you cunts'.  Mr Merlo's evidence was that initially most of the abuse 

was directed at Ms Warr.  At that stage A was in a fighting stance.  He was spitting on the ground and making sudden jolting 

movements towards Ms Warr and Mr Merlo.  A continued with the abuse.  He was threatening to 'smash' the officers. 
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11 Ms Warr's evidence was when A first saw her and Mr Merlo he tried to jump over the fare gates but was unsuccessful.  She 

said that A was shadowboxing, spitting on the ground and yelling words to the effects of, 'Do you want to have a go, you 

motherfuckers'. 

12 Mr Merlo's evidence was that whilst standing at the gates and A continued with his abuse, he asked Ms Warr to step back.  

Ms Warr's evidence was that Mr Merlo did not give that instruction.  She did, however, turn around with her back towards A 

and Mr Merlo and walked away.  She was smiling as she walked away from A.  She said she did so as she did not find A's 

comments threatening, she found them to be funny.  Her evidence was that she disengaged because the verbal abuse was not 

solely directed at her, A was off PTA property and she did not feel threatened.  She also said she disengaged to give A an 

opportunity to come onto PTA property or to leave as he had been instructed.  However, Ms Warr's evidence was that she 

believed if A had have come onto PTA's property, then he most likely would have done something. 

13 When Ms Warr turned and walked away from the confrontation she thought that Mr Merlo would be walking back with her.  

She did not realise that Mr Merlo remained where he was and she did not hear any further communications between Mr Merlo 

and A, nor did she see Mr Merlo deploy the OC spray. 

14 Mr Merlo's evidence was that he spoke to the two males and told them if they went away and grabbed something to eat they 

could come back later and catch the last train out of the city.  Mr Merlo told A to go away and gave him several warnings that 

he was going to be sprayed with OC spray if he did not leave.  Mr Merlo said he made this threat because sometimes it 

encourages patrons who have been sprayed before to think twice and move on.  A then turned his attention towards Mr Merlo.  

A remained very close to but on the side of the fare gates off PTA property.  Mr Merlo took a step backwards away from A.  

He took that step back so that he could get out of A's 'punching range' because at this point in time the only threats that A had 

made against him and Ms Warr were that he was going to jump over the fence and physically attack them.  Mr Merlo 

unclipped his OC spray which was located on his belt and rested his hand on it.  A looked at it and pointed to Mr Merlo's OC 

spray and said to Mr Merlo words to the effect of 'I am going to spit at you.  You can't do fuck all if I spit at you'.  It appeared 

that these words were heard only by Mr Merlo.  A then made a sound as if he was hocking phlegm up into his mouth and at the 

same time Mr Merlo said A lifted his hand as if he was going to strike at him.  Simultaneously, A cocked his head back and 

then moved forward towards Mr Merlo and the fare gates motioning as if he was going to spit phlegm at him.  By that time 

Mr Merlo was about one to one and a half metres away from A on PTA property and was outside A's punching range but was 

at a distance where A could have reached him with a spit.  Mr Merlo had a second or less to decide how to react to A's sudden 

movement.  Mr Merlo believed that A had spat at him and in that split second he made a decision to pull his OC spray and 

spray it at A.  When he did so he stepped towards A.  CCTV footage shows his arm reaching over the gates of the PTA 

boundary when he sprayed A.  Mr Merlo's evidence was the only reason he used his OC spray was because he thought he was 

being attacked by A.  A responded to the OC spray by retreating.  He then grinned at Mr Merlo and said words to the effect of 

'Yeah, is that it?  Give me some more'. 

15 Shortly after discharging his OC spray, Mr Merlo realised that A had not actually spat at him.  The actions of A are described 

by the parties as a baulk by A.  A baulk is a baseball term.  It refers to a situation where the pitcher fakes a movement so as to 

trick the batter into believing that the pitcher is pitching the ball.  It is common ground that Mr Merlo did not know that A was 

baulking at the time when he sprayed OC spray at A. 

16 When giving evidence Mr Merlo denied that he used the OC spray in order to keep A off PTA property.  He said his decision 

to use the OC spray was an instinctive response to the threats and motion that A had made towards him. 

17 Mr Merlo's evidence was that he had prior experiences with members of the public spitting saliva and blood at him.  On two 

occasions, he had been spat at in the face which required him to be tested for hepatitis or anything else.  He described the 

process of waiting for the test results after such an attack as gruelling. 

18 Once Ms Warr had realised what occurred she asked Mr Merlo whether he had done the 'right thing'.  She was surprised about 

what had happened.  She went off the PTA's property to provide aftercare assistance to A.  However, A refused aftercare and 

continued to behave abusively and made threats.  A and his friend then ran away and returned later in the night.  At that point 

A's friend informed Ms Warr that A was 12.  A was taken into protective custody, was assessed by an ambulance officer, but 

found not to have an imminent health risk and was taken home to his mother by transit officers. 

19 When asked about the circumstances that confronted both Mr Merlo and herself on the night in question, Ms Warr said she 

acted according to what she understood from her training, that is in cases where an individual is threatening a transit officer, 

the appropriate course is for the officer to disengage and where possible walk away.  This is so a safe distance can be 

established between the officer and the individual concerned.  She also said that she has had occasions where individuals 

confronting her had 'baulked' and she has responded by moving back to create further space between her and the person.  She 

also testified that she has faced abusive people on the eastern concourse at the Perth train station and has experienced situations 

of people spitting at her, which required her to cover her face.  She agreed, however, that being spat upon was a very 

unpleasant and stressful experience, given the possibility of transmission of infectious diseases through spitting. 

20 Mr George Steven Svirac, the transit manager of security for the PTA, who oversees the operations of the transit officers on the 

urban network, testified that the authority of transit officers only extends to the exercise of powers on PTA property as an 

offender must be on PTA property to commit an offence that can be dealt with by a transit officer.  Mr Svirac said that if 

someone behind the barrier fence threatened to spit at him he would have taken a few extra steps back and if the person then 

jumped the fence he would have pulled the OC spray and sprayed the person. 

21 After having reviewed the CCTV footage of the incident, Mr Svirac's view is that Mr Merlo should have disengaged, moved 

back and called for backup.  He said these types of issues are regularly discussed in safety committee meetings and by taking a 

step back and creating further distance, Mr Merlo would have been out of range for A to have spat on him.  Mr Svirac said 

from a training perspective, a key component is teaching officers to disengage with potential offenders by moving away from 

them and creating distance. 
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22 Mr Svirac, however, agreed that: 

(a) Mr Merlo had stood back, to be sufficiently out of range to stop any attempted punch from A striking Mr Merlo. 

(b) The incident, as revealed in the CCTV footage, occurred over only a couple of seconds.  This was from the point 

where A moved towards Mr Merlo, threatened to spit, baulked and Mr Merlo deploying his OC spray. 

(c) Mr Merlo from the CCTV footage only used his OC spray when A appeared to try to spit at him. 

23 Mr Svirac's evidence was that if a member of the public spits at a transit officer, it is a circumstance, depending on the context, 

where a transit officer may use OC spray to defend them self.  Mr Svirac also accepted that a transit officer may use their OC 

spray in self-defence.  However, he also said that in his view the first option is always to attempt to disengage.  Having regard 

to all of the circumstances of the incident, Mr Svirac's opinion was that Mr Merlo should have distanced himself from A so as 

to put himself out of the range of any potential hazard. 

24 Mr Svirac agreed that being spat on was one of the worst things that could happen to a transit officer and described the act of 

spitting at someone as an aggressive movement and as disgusting.  Mr Svirac said that being spat at is worse than being 

punched.  Ms Warr disagreed and said that being spat at is no better or worse than being punched. 

25 Transit officers receive training on how to deal with people who are attacking them, but Mr Merlo said that the training does 

not teach transit officers how to respond to or defend against people who are spitting at them.  Ms Warr disagreed with that 

evidence. 

26 Mr Svirac testified that there was no training specific to spitting, rather transit officers are trained about situational awareness 

and protecting yourself by a defensive stance, by putting your hands up to block your face to reduce the amount of spit that 

connects. 

Findings made by the PTA 

27 The grounds upon which the PTA relied upon in dismissing Mr Merlo are set out in a letter dated 8 June 2016 sent to Mr Merlo 

from Mr Pasquale Italiano, General Manager, Transperth Train Operations.  In the letter Mr Italiano stated: 

I refer to the Investigation Report No. I0039/15 into the allegation that you used excessive force in regards to the manner 

in which you deployed Oleoresin Capsicum (OC) spray on a 12 year old juvenile. 

Final Determination on Alleged Breaches of Discipline 

Having reviewed the evidence and having regard to: 

• your memorandum responding to the first notification dated 3 December 2015; 

• the Investigation Report; 

• correspondence to you from the Principal Consultant Labour Relations, Ms Anita Ryan dated 10 May 2016 

advising of potential adverse findings and proposed penalty; 

• your letter dated 21 May 2016 responding to that advice; 

• your past employment history which includes: 

○ disciplinary matters of 

▪ 18 November 2011 - Warning - Failure to follow direction - Parking on PTA property whilst not 

rostered on shift 

▪ 2 December 2011 - Reprimand - Breach of Transit Officers Operations Manual (the Operations 

Manual) - Failure to submit an action report, request CCTV footage and use of force 

▪ 23 January 2013 - Counselled - Breach of Operations Manual - Off PTA Property 

▪ 15 October 2014 - Warning - Breach of Operations Manual - Punctuality 

▪ 28 October 2014 - Counselled - Breach of Operations Manual - Security Officers Purpose 

▪ 17 February 2016 - Warning - Breach of Operations Manual - Station Duties 

○ performance development - My Action Plans dated 

▪ 5 March 2013 

▪ 17 February 2014 

▪ 28 July 2014 

▪ 8 July 2015 

• your length of service (since commencing on 3 September 2010) and progression through the Transit Officer 

salary increments; 

• when you last undertook Defensive Tactics Refresher Training; 

• our evening meeting of 26 May 2016 where you nominated Transit Line Supervisors Mr Lee Crane and Mr Steve 

Svirac as character references; and 

• Mr Crane and Svirac's written references: 

it is my task as the nominee of the Chief Executive Officer to make a final determination on the allegation that you 

committed breaches of discipline. 

I find, and you later admitted, that you have engaged in breaches of discipline on 7 November 2015 on the Eastern 

Concourse at Perth Railway Station when you used excessive force by deploying OC spray at [A] off PTA property, 

therefore breaching Sections 3.17 - Carriage and Use of OC Spray, 3.18 - Off PTA Property and 7.10 - Use of Force of 

the Transit Officer Operations Manual. 
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Considerations Relevant to Imposition of Revised Penalty 

Having determined that you have committed breaches of discipline, I must now decide which if any penalty should be 

applied. 

The penalties available to be imposed as disciplinary action in response to a breach of discipline include those available at 

Clause 2.11.21 of the Public Transport Authority/ARTBIU (Transit Officers) Industrial Agreement 2015 (the Industrial 

Agreement). These include: 

a) No penalty; 

b) A reprimand (which may include a final reprimand); 

c) Deferring the payment and anniversary date for annual increments by a period not exceeding six months; 

d) A permanent or temporary transfer to another location within the PTA or to another employment position within 

the PTA, including to a position to which this agreement does not apply; 

e) A permanent or temporary demotion or reduction to a lower increment or to a lower grade or position to which 

this agreement applies; 

f) A permanent or temporary demotion to another position to which this agreement does not apply; and/or 

g) Dismissal. 

In Ms Ryan's correspondence of 10 May 2016, the Labour Relation Division recommended I consider dismissal due to the 

severity of this incident and two previous disciplinary matters for breaches of the Operation Manual relating to: 

1) a reprimand for failure to submit an action report, failure to request CCTV footage and excessive use of force on 2 

December 2011 and 

2) counselling for chasing an offender off PTA property in 23 January 2013. 

My decision is again based on the documents and meeting referred to above. 

Your service since September 2010 with the PTA is acknowledged. 

In considering the appropriate penalty, I note that: 

• in your memorandum responding to the first notification you: 

○ deny breaching Section 3.17.3 of the Operations Manual citing that you deployed the OC spray in 'self-

defence' as the POI was actioning to spit at you; and 

○ apologise for any inconvenience or embarrassment this matter may have caused. 

• the Investigator, in the Investigation Report, found that: 

○ [A] continually behaved in a disorderly and threatening manner but during the course of his actions did 

not come onto PTA property. 

○ you were standing behind the barrier fence away from [A] and had sufficient room to extend that gap 

between him and yourself if you believed he was going to spit at you or may have jumped the barrier 

fence. 

○ the footage shows [A] remained behind the barrier fence and whilst he was behind the barrier fence, 

feigned a movement towards you and you reacted to that movement. 

○ as a result of his action, you deployed your OC spray, striking him in the facial area whilst he remained 

off PTA property. Furthermore, you stepped towards him thus closing the distance between you and him. 

○ You cannot use force to stop somebody coming onto PTA property if they are off property. 

○ given the instruction in the Operations Manual, you deployed OC spray when [A] was off PTA property 

and the use of the OC spray was not in accordance with the Operations Manual and as such the force used 

by you could be considered excessive. 

• in your letter responding to the potential adverse findings and proposed penalty correspondence dated 21 May 

2016, you state that: 

○ with the benefit of hindsight, you would not have deployed your OC spray at him. 

○ you have gained a greater appreciation of how critical it is to be aware of PTA boundaries. 

○ you could have handled the incidence better, given his threats, increased the distance between yourself 

and [A]. 

○ you recognise 'that self-improvement is essential to being a good employee and will continue to try to 

improve my own practices and understanding' as well your willingness to undergo retraining and 

participate in performance management if a lesser penalty than dismissal is considered. 

At our meeting of 26 May 2016, we discussed that the four additional disciplinary matters and four My Action Plans 

listed above would be used to form part of my understanding of your past pattern of behaviour, conduct and service to 

assess the appropriate penalty. 

When discussing what type of worker you have been and why you should keep your job, you invited me to seek character 

references from your Midland Transit Line Supervisors, Mr Lee Crane and Mr Steve Svirac. I have received written 

advice from them on your ability to perform as a Transit Officer and they have not provided me with any additional 

information to dissuade me from the recommended penalty. 

I have considered the matters you raised in your letter of 21 May 2016 and during our meeting, including the impact a 

decision to dismiss would have on you and your family, noting what you have told me about your two dependant [sic] 

children and mortgage. 
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In the end, however, when considering whether dismissal is a proportionate and reasonable response after taking into 

account and weighing up all of these circumstances, I consider this latest lapse in judgement justifies your dismissal, 

noting that your actions during the incident exacerbated this situation, leading to your subsequent deployment of OC 

spray. 

When viewing this incident in the context of you [sic] past employment record, I have concluded that you have 

demonstrated that you are not suitable for continued employment as a Transit Officer. Regrettably, I am not persuaded 

that allowing you another reprieve is likely to prevent a recurrence of such conduct. 

Having taken all these matters into account, I have therefore decided that dismissal is the appropriate penalty in all the 

circumstances. This penalty is being imposed in accordance with Clause 2.11.21 g) of the Industrial Agreement. 

Our established procedures are designed for the safety of our employee and patrons. Compliance with them is not 

optional. 

28 Part of Mr Italiano's responsibilities is to deal with disciplinary matters as the delegate of the chief executive officer, in 

accordance with the disciplinary procedure set out in the Public Transport Authority/ARTBIU (Transit Officers) Industrial 

Agreement 2015.  Mr Italiano interviewed Mr Merlo, after reviewing the investigation report.  There were two issues for 

Mr Italiano to decide.  The first was to make findings in relation to the allegations of misconduct and, if established, the second 

issue was what penalty should apply. 

29 Mr Italiano did not accept all of what Mr Merlo had told the investigators.  In particular, having reviewed the CCTV footage 

he did not agree that A had raised a fist towards Mr Merlo.  He was of the opinion A had raised his left arm and hand.  He also 

did not necessarily accept Mr Merlo's assertion that he had issued three to four warnings to A that he would use his OC spray 

because Ms Warr had no recollection of it.  He was also critical of Mr Merlo because Mr Merlo had no recollection of stepping 

forward when he deployed his OC spray.  Mr Italiano thought Mr Merlo should have recollected this aspect of the incident. 

30 Mr Italiano formed the opinion that having reviewed the investigation report and the CCTV footage, Mr Merlo should not have 

put himself in the position that he did.  He did not accept that Mr Merlo was in an imminent position of danger because: 

(a) there was a barrier between Mr Merlo and A; 

(b) Ms Warr did not apprehend any imminent threat to her safety or well-being at the time; and 

(c) Mr Merlo had sufficient room behind him to distance himself from A's actions. 

31 When cross-examined, however, Mr Italiano conceded that he had formed this opinion with the benefit of hindsight. 

Commissioner's reasons for decision at first instance 

32 After setting out a summary of the facts of the incident and subsequent events and noting the events were not significantly in 

dispute, the learned Acting Senior Commissioner had regard to Mr Merlo's work history.  He pointed out that there had been 

some prior issues of performance raised, which were set out in Mr Italiano's letter of 8 June 2016.  He then observed that: 

(a) Mr Italiano's evidence of those matters was that he had no difficulty with Mr Merlo's competency or integrity as a 

transit officer, or anything arising from the various 'My Action Plans' in evidence; 

(b) what Mr Italiano drew from Mr Merlo's work history was that there were some issues of punctuality in the past, 

but he accepted that they had been remedied; 

(c) Mr Italiano was concerned about what he described as breaches of various parts of the transit officer operations 

manual (the manual) and his lack of confidence that this would not continue to occur; 

(d) Mr Italiano had some reservations as to Mr Merlo's temperament, having regard to the duties and responsibilities 

of a transit officer; and 

(e) Mr Italiano did consider the options of demotion and transfer in the alternative to dismissal, but he did not 

consider they were appropriate, having reached the view that Mr Merlo seemed to have difficulties with 

compliance with procedures. 

33 The learned Acting Senior Commissioner then turned to a consideration of the evidence and in doing so had regard to the 

principle in Miles v The Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA 

Branch (1985) 65 WAIG 385 that it must be demonstrated there has been an abuse of the employer's right to dismiss an 

employee, such that the dismissal is rendered harsh or oppressive.  He also had regard to the principles that: 

(a) it is not for the Commission to assume the role of a manager in considering whether the dismissal is or is not 

unfair; and 

(b) the test is an objective one in accordance with the Commission's duty pursuant to s 26(1)(a) and s 26(1)(c) of the 

Act. 

34 Before specifically addressing each of the questions posed in the matters referred for hearing and determination, the learned 

Acting Senior Commissioner found that having regard to all of the circumstances of the case and the particular aspects of the 

incident that occurred on 7 November 2015, the dismissal of Mr Merlo was harsh, oppressive and unfair.  He also found that 

the appropriate penalty that should have been imposed on Mr Merlo was that Mr Merlo should be demoted to a transit officer, 

level 3, which would mean the loss of two increment levels and he should be provided with any necessary refresher training 

that the PTA considers appropriate.  The learned Acting Senior Commissioner made these findings on grounds that with the 

benefit of hindsight, Mr Merlo could have taken an alternative course by creating more distance between himself and A.  

However, the learned Acting Senior Commissioner found that this did not detract from the fact that finding himself in the 

position he did, Mr Merlo acted with reasonable cause. 

35 The learned Acting Senior Commissioner then addressed each of the questions posed in the memorandum of matters referred 

for hearing and determination as follows. 

(a) Did Mr Merlo deploy OC spray at the POI in self-defence? 
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36 Having regard to all of the circumstances of the case and having carefully viewed the CCTV footage, the learned Acting Senior 

Commissioner found Mr Merlo deployed his OC spray in self-defence and did not accept that Mr Merlo did so in any way to 

provoke or inflame the situation with A as it unfolded.  He found that: 

(a) the evidence clearly revealed that A did 'baulk' and appeared to clearly prepare to spit at Mr Merlo; 

(b) taking the evidence as a whole, Mr Merlo had a basis to believe, on reasonable grounds, that he was about to be 

spat upon by A and his deployment of OC spray was to prevent that occurring and the fact of the existence of the 

fence barrier between A and Mr Merlo would not have prevented this from occurring; and 

(c) the deployment of the OC spray only occurred in response to A's actions and was responsive to it. 

(b) Did Mr Merlo cease the use of the OC spray once the threat to his safety, health and well-being had subsided? 

37 The learned Acting Senior Commissioner found Mr Merlo ceased the use of OC spray after its first application and it was clear 

that A was no longer prepared to or intended to spit at him. 

(c) Was Mr Merlo's use of force against the POI commensurate with the force that the POI applied to Mr Merlo? 

38 The learned Acting Senior Commissioner found it was necessary to put oneself in Mr Merlo's position on the night in question, 

without the benefit of hindsight, having to make a split-second decision in response to a person engaging in the behaviour and 

conduct that A was at the time.  In doing so, he found that he considered that Mr Merlo's use of OC spray in all of the 

circumstances was commensurate with responding to A's threat. 

39 The learned Acting Senior Commissioner went on to find that whilst there was some conjecture as to whether A raised a fist 

towards Mr Merlo as the CCTV footage appeared to suggest something less than that, the accounts of the incident given by 

Revenue Officer Aurang and Revenue Officer Webb, referred to in the investigation report supported the contention that A 

'tried to take swing' and 'started air boxing or throwing punches across the gate' in Mr Merlo's direction.  The learned Acting 

Senior Commissioner observed that while these officers were not called to give evidence, those statements were open to be 

taken into consideration by the PTA in its decision concerning the disciplinary allegations against Mr Merlo. 

40 The learned Acting Senior Commissioner then found that: 

(a) most importantly, however, it must be borne in mind that Mr Merlo's use of force option was in response to what 

he regarded as a clear threat of A spitting on him at a distance where Mr Merlo would be affected; 

(b) the evidence revealed that Mr Merlo had a genuine belief, based on reasonable grounds, that this was going to 

occur; and 

(c) it was not contended by the PTA that being spat upon by an intoxicated and very disorderly member of the public 

would not only be a very unpleasant experience, but may also constitute an obvious risk to the health and safety of 

an officer. 

(d) Did Mr Merlo issue the POI with a verbal warning about his intention to deploy OC spray?  If not, was it 

impracticable to do so? 

41 The learned Acting Senior Commissioner observed that Mr Merlo's evidence was that he warned A several times of his 

intention to deploy OC spray and Ms Warr's evidence was that she did not hear such a warning but had turned around and was 

walking away from Mr Merlo and A.  The learned Acting Senior Commissioner then found: 

(a) that Ms Warr may not have been close enough to hear anything said to A by Mr Merlo; 

(b) notably, Revenue Officer Jakovlev, when interviewed during the investigation, referred to Mr Merlo saying 

something to A, but he was not sure what it was; and 

(c) having regard to all of the evidence he accepted Mr Merlo's version of events that he did warn A that he would 

use his OC spray before he deployed it.  Simply because there was no precise corroboration of Mr Merlo's version 

of events in this regard, did not preclude the acceptance on balance, of his evidence, having regard to the totality 

of material before the Commission. 

(e) Once Mr Merlo had drawn his OC spray, did he conceal it from the POI's view? 

42 The learned Acting Senior Commissioner found that Mr Merlo did not conceal the OC spray when he withdrew it from its 

pouch.  The evidence revealed A was aware that Mr Merlo had his hand on his OC spray canister pouch.  A pointed to it and 

clearly saw it.  Once drawn, the OC spray canister was visible. 

(f) Did Mr Merlo deploy OC spray at the POI solely for the purpose of keeping the POI from coming on to PTA 

property? 

43 From all of the evidence the learned Acting Senior Commissioner found that Mr Merlo did not deploy his OC spray at A solely 

for the purpose of preventing A coming onto PTA property and was satisfied on balance that the predominant reason for 

Mr Merlo deploying his OC spray was his genuine belief, on reasonable grounds, that A was about to spit upon him. 

(g) Was Mr Merlo's use of OC spray on the POI authorised by s 3.17.3 of the manual? 

44 Section 3.17.3 of the manual provides as follows: 

3.17.3 The PTA will supply either Defence Industries Mk3 X2 OC spray or Sabre Red Crossfire Mk3 OC spray to 

authorised personnel and these spray [sic] may only be deployed under the following guidelines: 

• For the personal protection (self defence) of the Security Officer or any other person where there is an 

imminent and immediate danger to safety, health and well-being. 

• That the use of the OC spray is ceased when the threat to the safety, health and well-being of the 

Security Officer or any other person subsides. 

• The use of force is justified commensurate with the force applied to the victim. 

• A verbal warning must be given of the intention to deploy OC spray unless it is impracticable to do 

so. 
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• If OC spray is drawn, it must not be concealed but is displayed in an overt manner. 

• OC spray is not to be deployed within the confines of a railcar. 

• After care (decontamination) must be provided to persons who have been directly sprayed or received 

a secondary exposure of OC spray. 

45 Having regard to the findings already made, the learned Acting Senior Commissioner found he was satisfied on balance that 

Mr Merlo's deployment of OC spray on A during the incident did not contravene s 3.17.3 of the manual. 

(h) Did Mr Merlo use excessive force by deploying OC spray at the POI? 

46 The use of force is set out in s 7.10 of the manual which is in the following terms: 

7.10 Use of force 

Security Officers have been authorised to utilise any reasonable force in order to remove a person from PTA 

property or to affect an arrest. Although sect 58 of the PTA Act 2003 does not directly authorise the use of force in 

effecting an arrest; however, sect 231 of the Criminal Code states 'It is lawful for a person who is engaged in the 

lawful execution of any sentence, process, or warrant, or in making any arrest, and for any person lawfully 

assisting him, to use such force as may be reasonably necessary to overcome any force used in resisting such 

execution or arrest.' 

7.10.1 In any circumstances where the use of force is justified; the minimal amount of force required to 

establish control should be utilised and once achieved, lower force options are to be employed at the 

earliest opportunity. 

7.10.2 Excessive use of force can be defined as: 

• Any force when none is needed; 

• More force than is needed in a particular situation; 

• Any force or level of force continuing after the necessity for that use has ended; 

• Knowingly wrongful use(s) of force; or 

• Well intentioned mistakes that result in undesired use of force. 

7.10.3 The use of a Defensive Push: 

• The use of a defensive push against a person is only lawful when that person is approaching 

officers or members of the public in an aggressive manner and they are in close proximity. 

The use of pushing or shoving to an offender in order to remove them from PTA property is 

not a defensive push and as such is unlawful. 

• If the member of public is standing flat footed and an officer steps forward towards that 

person, thus instigating physical contact, then this can be classified as an assault and any 

reaction from the person towards the officer could be defended by citing 'Provocation'. This 

could result in the case against the offender being dismissed for any offences committed. 

• To use a defensive push against a person to move them away from an officer is not a physical 

strike or push to that persons chest area; but is effected by way of an outstretched arm, 

allowing the person to move no closer than an arm's length from the officer. Where-ever 

possible, the officer should also take one step rear-ward in order to open a safe distance, 

between the officer and the person. 

7.10.4 The use of a Forward Leg Sweep: 

• The Forward Leg Sweep when utilised to place a person face down onto the ground in order to 

restrain that person is an uncontrolled take-down method that consistently results in injuries to 

the subject and to Security Officers. 

• This technique is not part of the PTA's Intercept-Stabilise-Resolve Training package and 

therefore is not to be utilised. 

7.10.5 In accordance with Section 3.13 of this Manual - Reporting of accidents and incidents, in any 

occurrence where force has been used (including the arrest of a person under an Outstanding 

Warrant), an Action/Incident Report (PTA form 4030-700-029) accompanied by a CCTV Imagery 

Request form (PTA form 4030-700-032) must be submitted. 

47 Whilst there was some argument as to whether s 7.10 of the manual had any application to the circumstances of the 

deployment of OC spray because it speaks of reasonable force being used in order to remove a person from PTA property or to 

affect an arrest, the learned Acting Senior Commissioner found that: 

(a) the use of force principles in s 7.10 of the manual do apply to the use of OC spray; 

(b) OC spray is clearly a use of force option as it is available to security officers as an alternative to the use of 

concussive force, such as a tactical baton, whereas concussive force may not be appropriate; and 

(c) the use of OC spray is a lower level force option and should be seen as such in the hierarchy of force options 

available to security officers. 

48 The learned Acting Senior Commissioner was not persuaded on the evidence that having regard to all of the circumstances, 

Mr Merlo used excessive force against A.  He found that: 

(a) Mr Merlo apprehended a threat to his person which could have had significant adverse health effects on him; and 
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(b) it was a judgment made in a split second where Mr Merlo was confronted with appalling conduct by an 

intoxicated individual, making threats to both him and others in circumstances where Mr Merlo had every reason 

to believe the threat to spit would be carried out. 

(i) Did Mr Merlo admit to using excessive force by deploying OC spray at the POI? 

49 The learned Acting Senior Commissioner found that Mr Merlo did not make an admission that he used excessive force but 

simply acknowledged that his employer obviously had a different view of his conduct.  With the benefit of hindsight, had 

Mr Merlo known that when A baulked and prepared to spit at him he did not actually spit, Mr Merlo would not have deployed 

his OC spray. 

(j) Did Mr Merlo breach s 3.17, s 3.18 or s 7.10 of the manual? 

50 The learned Acting Senior Commissioner observed that Mr Italiano conceded the allegation that Mr Merlo contravened s 3.18 

of the manual was erroneous.  This was because there was no suggestion that A had committed an offence whilst on PTA 

property. 

51 The learned Acting Senior Commissioner also found that Mr Merlo did not breach s 3.17 or s 7.10 of the manual. 

(k) Was dismissal a proportionate and appropriate penalty for Mr Merlo's conduct? 

52 The learned Acting Senior Commissioner found that self-evidently, his answer to this question was, having regard to all of the 

circumstances, no. 

53 In making this decision he had regard to disciplinary action taken against other transit officers employed by the PTA where 

some of those incidents led to disciplinary outcomes short of dismissal, including reprimands and demotion.  In particular, he 

had regard to an incident in September 2015 where a senior transit officer deployed OC spray at a patron who was displaying 

his buttocks at the officers seconds after the deployment of OC spray to the face region of several offenders.  It also appeared 

that the officer concerned chased the offenders away from the station over an area not deemed to be PTA property, contrary to 

established procedures.  The learned Acting Senior Commissioner found that whilst great care must be exercised when looking 

at other incidents such as this, without the benefit of knowing all of the circumstances, it was self-evident that the discharge of 

OC spray towards a person displaying their buttocks could not be regarded as the use of reasonable force or an action 

reasonably taken in self-defence.  He then observed that in that particular case the officer was demoted from a senior transit 

officer to a transit officer position and found that although he did not place great weight on this comparative incident, it was a 

matter that some regard could be had to when considering the PTA's response to Mr Merlo's conduct on the night in issue in 

this matter.  The learned Acting Senior Commissioner also took into account Mr Merlo's contrition after the incident, in 

particular, that he was clearly remorseful as to what had occurred and sought advice from others as how to better manage such 

a situation in the future. 

The grounds of appeal 

54 At the hearing of the appeal leave was granted to the PTA to amend the grounds of appeal as follows: 

1. The Senior Commissioner erred in law by finding, at [36] of the reasons for decision, that Mr Merlo did not use 

excessive force by deploying his OC spray at A on the night in question. 

Particulars 

(a) Mr Merlo was dismissed on the basis of a finding by the Appellant that he used excessive force by 

deploying OC spray at a person off PTA property. 

(b) The question asked of the Senior Commissioner as a part of the referral of the dispute under section 44(9) 

of the Industrial Relations Act 1979 (WA) was whether Mr Merlo used excessive force by deploying OC 

spray at A on the night in question. 

(c) The Senior Commissioner answered a narrower question, at [36] - [38] of the reasons for decision, namely 

whether Mr Merlo had reasonable cause to deploy OC spray in self-defence. 

2. The Senior Commissioner erred in law by taking into account, at [38] of his reasons for decision, irrelevant 

considerations, namely that: 

(a) Mr Merlo apprehended a threat to his person which could have had significant health effects on him; 

(b) it was a judgment made in a split second where he was confronted with appalling conduct by an 

intoxicated individual making threats; and 

(c) Mr Merlo had every reason to believe the threat of spit would be carried out. 

Particulars 

(a) The above considerations are only relevant to the question of whether Mr Merlo used excessive force by 

deploying OC spray at A on the night in question in the absence of a finding that earlier Mr Merlo could 

have taken an alternative path. 

3. The Senior Commissioner erred in law by finding, at [23] of his reasons for decision, that the fact that Mr Merlo 

could have taken an alternative course does not detract from the fact that, finding himself in the position he did, he 

acted with reasonable cause. 

Particulars 

(a) The Senior Commissioner did not give reasons to explain why he found at [23] that Mr Merlo 

misconducted himself by failing to take an alternative course by creating more distance between himself 

from A. 
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(b) The respondent led evidence that the 'barking dog training' given to transit officers is to disengage by 

creating distance between themselves and aggressive people not on PTA property and that the mischief 

that the training seeks to avoid is interaction between transit officers and aggressive people not on PTA 

property. 

(c) Mr Merlo did not find himself in a position where he was required to use spray on an aggressive person 

not on PTA property, he put himself in that position by misconducting himself. 

(d) Mr Merlo's misconduct in failing to distance himself from a person not on PTA property acting 

aggressively wholly detracts from Mr Merlo relying on A's aggression to constitute a reasonable cause to 

deploy OC spray. 

4. The Senior Commissioner erred in law by failing to consider a relevant consideration, namely Mr Merlo's 

previous disciplinary history. 

Particulars 

(a) The Senior Commissioner failed to give consideration to Mr Merlo's documented disciplinary history 

which was tendered as evidence during the proceedings and is contained in the Appeal Book at pages 181 

- 198. 

5. The Senior Commissioner erred in law by ordering that Mr Merlo be reinstated to the position of Transit Officer 

Level 3 in accordance with the Public Transport Authority/ARTBIU (Transit Officers) Industrial Agreement 2015. 

Particulars 

(a) The Senior Commissioner was not empowered by section 23A of the Industrial Relations Act 1979 to 

reinstate Mr Merlo to his former position on conditions less favourable than the conditions on which Mr 

Merlo was employed immediately before dismissal. 

The heart of the PTA's case on appeal 

55 Whilst the appellant does not challenge any of the findings of fact made by the learned Acting Senior Commissioner, it 

challenges the relevance and evidentiary weight of the findings made. 

56 During the incident in question A was aggressive, appeared intoxicated and engaged in threatening behaviour.  Immediately 

before and when Mr Merlo deployed the OC spray A was at the fare gates which are on the boundary of PTA property.  At all 

material times, it appears A was not on PTA property.  He was on the other side of the fare gates. 

57 At the heart of the PTA's case is the contention that if Mr Merlo believed that A was acting aggressively he was required to 

extend the distance between himself and A such that A would either leave or come onto PTA property where Mr Merlo would 

be able to respond with A's aggressive behaviour in accordance with the procedures set out in the manual.  In particular, the 

PTA argues that in dealing with such a person who is near to the boundary of PTA property, but off PTA property, a transit 

officer is trained to and required by the policies, procedures and rules set out in the manual to disengage from the abuse by 

moving back from the person.  By taking this action the PTA says the situation may be diffused if the person walks away or if 

they come onto PTA property the person can be dealt with, if necessary, by the use of force. 

The PTA's submissions - Grounds 1 to 3 of grounds of appeal 

58 Transit officers are provided with training and a manual.  The PTA says that the manual comprises of rules, policies and 

procedures that transit officers must follow.  However, the manual does not prescribe every scenario that could arise in the 

work of a transit officer. 

59 Section 3.18 of the manual provides (AB 73): 

Off PTA property 

In order for Security Officers to effectively and legally deal with offenders, the offences in question must have been 

committed whilst the person was on PTA property. The PTA Act 2003 defines PTA property as any property that belongs 

to the PTA; property where the PTA has care, control and management; or any property operated on behalf of the PTA. 

3.18.1 When escorting a person from PTA property, Security Officers should disengage at a safe distance from the 

edge of property boundary. If the person returns to property, they can be arrested safely within the property 

boundary with no risk of injury to staff or offenders which may occur by doing this adjacent to or on public 

roads. Offenders that continue with offensive behaviour on general public property for any extended time will 

be dealt with by Police who will be contacted by the Shift Commander. 

3.18.2 Security Officers are not to chase offenders off or from PTA property. 

3.18.3 Security Officers are also reminded that following an OC deployment, the duty of care only exists whilst a 

person is in the custody of the PTA and an exposure to OC spray does not justify the movement off PTA 

property for the sole purpose of taking the person into custody in order to issue OC aftercare. 

3.18.4 If an offender escapes lawful custody and is no longer under the control of the PTA, duty of care does not 

apply; however, if Security Officers are in pursuit and the offender or any other person is injured (struck by a 

vehicle, falls over, etc ...), the PTA is deemed to still be in custody of the offender and is responsible for their 

welfare. 

3.18.5 Security Officers are not to enter private residences whilst in the conduct of PTA duties.  If is known that the 

location of offenders is private property the matter will be passed on to police to deal with. 
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60 The PTA concedes there is nothing in the manual that provides a direction 'Do not use OC spray on people off property', but 

what the manual does say in s 3.18 is that: 

(a) transit officers cannot chase people off or from property; 

(b) people need to be on PTA property if a transit officer is going to arrest them; 

(c) a transit officer cannot arrest a person unless the person has committed an offence on property; and 

(d) if a person is being aggressive on property they are to be escorted off property by taking them to the boundary and 

letting them go at the boundary. 

61 In particular, s 3.18.1 provides that when escorting a person from PTA property, transit officers should disengage at a safe 

distance from the edge of property boundary.  By this statement the PTA says the manual contemplates that a transit officer 

should disengage before the edge of PTA property. 

62 Consequently, the PTA's argument is that the matters set out in the manual reflect that transit officers work within boundaries 

and, when read as a whole, the rules, policies and procedures in the manual tells you that people off property are not the 

concern of transit officers and the reason why the manual takes that approach goes to the legal authority of the transit officers 

to exercise their duties and to protect transit officers and their safety. 

63 When an aggressive person is at the boundary threatening to come across onto PTA property the training that transit officers 

are given to deal with such a person is called 'black mat' training and a component of that training is called the 'barking dog' 

policy.  Mr Svirac described the training in the following way: 

Transit Officers work within boundaries. One of the things that we've found over the years is that if we sit there and we 

stand on the boundaries, we create what's referred to as the barking dog syndrome. The barking dog syndrome is when 

you're on the boundary and people are arguing with you. 

The instruction to Transit Officers is to sit there and disengage if you find yourself in that situation. 

64 Thus, it is said that the thrust of the training is that a transit officer is to disengage from an aggressive person to give them a 

choice as to whether to leave or to come onto PTA property.  The training contemplates two things.  Firstly, a transit officer 

cannot do anything when the aggressive person is off property.  Secondly, an aggressive person may not come onto PTA 

property, they will just leave.  The whole point of the procedure is that a transit officer cannot diffuse an aggressive interaction 

situation on the edge of the property so why engage with a person at that point.  Thus, it is said that the barking dog training 

supplements the procedures stated in the manual which speak about escorting people off property.  Consequently, it is said that 

the manual and the training provided to transit officers makes it clear that aggressive people off property are to be ignored and 

that point is well understood by transit officers.  This it is said was made clear from the evidence given by Mr Svirac and 

Ms Warr. 

(a) Ground 1 

65 Mr Merlo was found by the PTA to have misconducted himself by using excessive force against A off PTA property, thereby 

breaching s 3.17 of the manual. 

66 In appeal ground 1, the PTA submits that the learned Acting Senior Commissioner asked himself the wrong question when he 

was asked to determine whether Mr Merlo used excessive force when he deployed OC spray at A and whether Mr Merlo had 

breached s 3.17 of the manual.  In construing this question, the PTA argues that the learned Acting Senior Commissioner 

should have had regard to, as contextual consideration, the fact that transit officers are trained to distance themselves from 

aggressive persons on the boundary who are off PTA property, a principle reinforced by s 3.19.2 of the manual, and the fact 

that if Mr Merlo believed that A was acting aggressively, he was required to extend the distance between himself and A such 

that A would either leave or come onto PTA property where Mr Merlo would be able to respond with force if necessary. 

67 The PTA's argument is that Mr Merlo used excessive force because the rules, policies and procedures in the manual prohibit a 

transit officer using force off PTA property and training provided to transit officers requires disengagement from aggressive 

males on or near the boundary of PTA property. 

68 The PTA rely upon the definition of excessive force in s 7.10.2 of the manual which provides, among other situations, the use 

of 'any force when none is needed'.  The PTA argues that whilst the learned Acting Senior Commissioner accepted that the 'use 

of force' principle set out in s 7.10 of the manual applies to the use of OC spray, the facts reveal that Mr Merlo did not retreat 

from A to diffuse and distance himself from the threat as he was required to do by the terms set out in the manual and the 

training he had received.  Instead Mr Merlo flipped open his OC spray canister pouch, approached A, warned A several times 

that he would be sprayed if he did not leave and leaned over the barrier when deploying the OC spray after A threatened to spit 

directly at him.  The PTA says that Mr Merlo used excessive force because had Mr Merlo followed correct procedure by 

distancing himself from A's abuse and threats it would not have been necessary to use force on a person who was not on PTA 

property. 

69 In support of its argument, the PTA points to the evidence of Mr Svirac that: 

(a) instead of unclipping his OC spray canister pouch and advancing, it would have been appropriate for Mr Merlo to 

disengage and distance himself from A to, among other reasons, reduce the risk of being spat on; 

(b) if he was in Mr Merlo's shoes he would have distanced himself from the threat by taking a few more steps back, 

noting that Mr Merlo had some eight metres behind him; and 

(c) Ms Warr did exactly what she was trained to do.  She disengaged from A and walked away. 

70 Thus, the PTA says that Kenner ASC erred by asking a narrower question than the PTA considered, that is, he should have 

answered the question whether Mr Merlo used excessive force by having regard to all of the circumstances.  Instead, without 

regard to all of the circumstances he only had regard to whether Mr Merlo's split second judgment to use force, when A 
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motioned towards him with a threat that he would spit at him, was reasonable.  Consequently, it is said Kenner ASC examined 

Mr Merlo's conduct isolated from the circumstance that he had put himself at risk of a threat from A when doing so was in 

breach of the provisions of the manual and the training. 

(b) Ground 2 

71 In ground 2 of the appeal, the PTA contends that the learned Acting Senior Commissioner was required to consider whether 

Mr Merlo's decision to deploy the OC spray was excessive in light of his failure to adhere to procedure which would have 

obviated the need to use the OC spray.  It is said that the use of the OC spray was a direct consequence of Mr Merlo's 

misconduct.  It is also argued that necessity is a precondition to the use of force and it is self-evident that if Mr Merlo had not 

misconducted himself by failing to disengage from A he would not have had to use the OC spray on A while A was off PTA 

property.  It is also argued on behalf of the PTA that if a precondition to the use of force is necessity, it was not open for the 

learned Acting Senior Commissioner to consider the factors set out in appeal ground 2. 

72 In finding that Mr Merlo could have taken an alternative course by creating more distance between himself and A and that 

Mr Merlo should be demoted to a transit officer, level 3, it is said that it is implicit in this finding that the learned Acting 

Senior Commissioner found that Mr Merlo misconducted himself.  However, it is argued that the learned Acting Senior 

Commissioner did not properly articulate the conduct the subject of the finding of misconduct, that is, why and at what point 

Mr Merlo was required to take an alternative course.  Yet it is implicit in this finding that the PTA's 'barking dog' training, in 

particular, the testimony of Ms Warr and Mr Svirac that Mr Merlo was required to disengage and distance himself was 

accepted. 

73 Whilst s 3.17.3. of the manual provides that the OC spray may be only deployed in accordance with the guidelines, which 

include use for personal protection (self-defence) of a security officer or any other person where there is an imminent and 

immediate danger to safety, health and well-being, the PTA argues that s 3.17.3 does not provide a test of whether the use of 

OC spray is used reasonably and appropriately.  Also, they say that this rule does not authorise the use of OC spray, rather it 

sets out guidelines for its use. 

74 The requirement for the use of OC spray to be reasonable and appropriate is found in s 3.17.6 which provides: 

The use of OC spray must be reasonable and appropriate, any misuse could have significant impact on the image of the 

PTA and in particular the Security Services Branch. Additionally, misuse of OC spray will result in an internal review of 

the incident and could lead to criminal action being commenced against the Security Officer(s) involved. 

75 The PTA says the use of OC spray on people off property can never be reasonable and appropriate.  The PTA relies upon the 

evidence given by Mr Italiano that in his opinion Mr Merlo's failure to distance himself or retreat from the danger posed by A 

was a factor affecting whether or not his use of the OC spray was reasonable and appropriate.  Mr Italiano's evidence was that 

given Mr Merlo's training he would have been in a better position had he retreated and should have been in a better position to 

have not found himself confronting A over a fare gate.  Thus, Mr Italiano explained these factors led him to find that Mr Merlo 

had used excessive force because, as per the definition in s 7.10 of the manual, force had been used when no force was needed. 

76 Thus, the PTA says the live issue at the hearing at first instance was whether it was necessary for Mr Merlo to use OC spray on 

A while he was off PTA property, necessity being a precondition in s 7.10 of the manual to use force.  That question it is said 

is not answered solely by whether Mr Merlo felt threatened in a moment of time, but rather by what lower force options 

(including retreat) he could have, and was required to, employ prior to the incident.  Whether Mr Merlo's use of OC spray was 

necessary, and therefore not excessive, needed to be considered in light of all of the circumstances and not only at a moment in 

time. 

(c) Ground 3 

77 The PTA puts appeal ground 3 as an alternative to grounds 1 and 2.  It is submitted that the learned Acting Senior 

Commissioner did not properly exercise his discretion when considering whether the dismissal of Mr Merlo was harsh, 

oppressive and unfair. 

78 The PTA points out that whilst it was found that the dismissal of Mr Merlo was harsh, oppressive and unfair it was also found 

that the appropriate penalty that should have been imposed on Mr Merlo, having regard to the particular features of the 

incident, with the benefit of hindsight, was a demotion.  It is argued that the learned Acting Senior Commissioner did not 

properly articulate the conduct the subject of the finding that Mr Merlo misconducted himself by not taking an alternative 

course, but says that his reasoning is implicit.  Yet the basis of the finding of misconduct is not clear.  It is said that Mr Merlo 

was authorised to tell A to go away or to leave, but he was not authorised to warn A when A was off PTA property that he 

would be sprayed with OC spray if he did not leave.  The PTA says the misconduct was that Mr Merlo failed to disengage and 

distance himself from the threat at the barrier of the PTA property. 

79 It is argued on behalf of the PTA that if the finding of misconduct made by the learned Acting Senior Commissioner is a 

finding that Mr Merlo failed to disengage and distance himself from an aggressive person who was not on PTA property, then 

the finding of misconduct wholly detracts from the finding that Mr Merlo, finding himself in the position he did, acted with 

reasonable cause.  It is said it follows that Mr Merlo did not find himself in a position where he was required to use OC spray 

on an aggressive person not on PTA property, but that he put himself in that position by misconducting himself.  The use of 

OC spray by Mr Merlo it says was the unnecessary and predictable consequences of his misconduct, which exposed an 

intoxicated 12-year-old juvenile to the deleterious effects of OC spray whilst not on PTA property. 

80 Thus, it is said the error in the learned Acting Senior Commissioner's reasons is that he analysed and treated the incident as two 

transactions, rather than one.  In doing so, the learned Acting Senior Commissioner rationalised Mr Merlo's decision to use OC 

spray on a person off property despite the PTA's procedures being designed to prohibit such conduct.  Consequently, the 

learned Acting Senior Commissioner's finding that Mr Merlo misconducted himself by failing to distance himself from an 
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aggressive person not on PTA property must be regarded as significantly or wholly detracting from his later finding that A's 

aggression constituted a reasonable cause for Mr Merlo to deploy OC spray in self-defence. 

Conclusion 

(a) Discretionary decisions - relevant principles of appellate review 

81 The decision made by the learned Acting Senior Commissioner that the dismissal of Mr Merlo was harsh, oppressive and 

unfair was made on an assessment of the evidence given in the proceedings at first instance. 

82 The Full Bench is empowered to set aside a discretionary decision in limited circumstances.  A decision cannot be set aside 

because members of the Full Bench would have exercised the discretion in a different way.  A Full Bench is to accord an 

evaluative decision made at first instance that a dismissal was or was not fair with sufficient deference:  Michael v Director 

General, Department of Education and Training [2009] WAIRC 01180; (2009) 89 WAIG 2266 [139] (Ritter AP).  After 

making this observation, Ritter AP in Michael set out the well-established principles [140] - [143]: 

The relevant principles were set out in the joint reasons of Dixon, Evatt and McTiernan JJ in House v The King (1936) 55 

CLR 499 at 504-505 as follows: 

'The manner in which an appeal against an exercise of discretion should be determined is governed by established 

principles. It is not enough that the judges composing the appellate court consider that, if they had been in the 

position of the primary judge, they would have taken a different course. It must appear that some error has been 

made in exercising the discretion. If the judge acts upon a wrong principle, if he allows extraneous or irrelevant 

matters to guide or affect him, if he mistakes the facts, if he does not take into account some material 

consideration, then his determination should be reviewed and the appellate court may exercise its own discretion 

in substitution for his if it has the materials for doing so. It may not appear how the primary judge has reached the 

result embodied in his order, but, if upon the facts it is unreasonable or plainly unjust, the appellate court may 

infer that in some way there has been a failure properly to exercise the discretion which the law reposes in the 

court of first instance. In such a case, although the nature of the error may not be discoverable, the exercise of the 

discretion is reviewed on the ground that a substantial wrong has in fact occurred.' 

As there stated, an appeal against a discretionary decision cannot be allowed simply because the appellate court would not 

have made the same decision. The reason why this is so was explained in the joint reasons of Gleeson CJ, Gaudron and 

Hayne JJ in Coal and Allied Operations Pty Limited v Australian Industrial Relations Commission (2000) 203 CLR 194 

at [19]-[21]. At [19] their Honours explained by reference to the reasons of Gaudron J in Jago v District Court (NSW) 

(1989) 168 CLR 23 at 76, that a discretionary decision results from a 'decision-making process in which "no one 

[consideration] and no combination of [considerations] is necessarily determinative of the result"'. Instead 'the decision-

maker is allowed some latitude as to the choice of the decision to be made'. At [21] their Honours said that because 'a 

decision-maker charged with the making of a discretionary decision has some latitude as to the decision to be made, the 

correctness of the decision can only be challenged by showing error in the decision-making process'. Their Honours then 

quoted part of the passage of House v King which I have quoted above. 

Similarly, Kirby J in Coal and Allied at [72] said that in considering appeals against discretionary decisions, the appellate 

body is to proceed with 'caution and restraint'. His Honour said this is 'because of the primary assignment of decision-

making to a specific repository of the power and the fact that minds can so readily differ over most discretionary or 

similar questions. It is rare that there will only be one admissible point of view'. (See also Norbis v Norbis (1986) 161 

CLR 513 per Mason and Deane JJ at 518 and Wilson and Dawson JJ at 535). 

These principles of appellate restraint have particular significance when it is argued, as here, that a court at first instance 

placed insufficient weight on a particular consideration or particular evidence. This was considered by Stephen J in 

Gronow v Gronow (1979) 144 CLR 513 at 519. There, his Honour explained that although 'error in the proper weight to 

be given to particular matters may justify reversal on appeal, … disagreement only on matters of weight by no means 

necessarily justifies a reversal of the trial judge'. This is because, in considering an appeal against a discretionary decision 

it is 'well established that it is never enough that an appellate court, left to itself, would have arrived at a different 

conclusion', and that when 'no error of law or mistake of fact is present, to arrive at a different conclusion which does not 

of itself justify reversal can be due to little else but a difference of view as to weight'. (See also Aickin J at 534 and 537 

and Monteleone v The Owners of the Old Soap Factory [2007] WASCA 79 at [36]). 

(b) Grounds 1, 2 and 3 of the appeal 

83 Whilst the PTA's submissions have been set out in these reasons at some length, the central point to its arguments is that the 

learned Acting Senior Commissioner failed to have regard to the evidence given on behalf of the PTA that established 

Mr Merlo was required through the training he received and relevant sections of the manual to have taken an alternative course 

of action when confronted by A's aggressive behaviour at the fare gates (on the boundary of PTA property) by disengaging and 

stepping back to put distance between himself and A. 

84 There are a number of difficulties with this point. 

85 Firstly, whilst the breach of discipline found by the PTA does not specifically prohibit the raising of this point, the breach 

found did not directly raise this issue.  The finding by the PTA was that Mr Merlo had used excessive force by deploying OC 

spray at A off PTA property therefore breaching s 3.17, s 3.18 and s 7.10 of the manual.   

86 Secondly, the issues the Commission was invited to decide in the memorandum of matters for hearing and determination did 

not on their face directly point to this issue.  In particular, questions (a) to (c) appear on their face to raise questions that went 

only to the actions of Mr Merlo once A had lunged towards him as if to spit in his face.  Questions (d) and (e) went to the issue 

whether Mr Merlo had warned A and whether A could have clearly seen Mr Merlo draw the OC spray.  Question (f) went to 

the issue of the reason why Mr Merlo drew the OC spray.  Question (g) essentially raised the same question as (a).  
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Question (g) asked whether the use of the OC spray by Mr Merlo was authorised by s 3.17.3 of the manual, that is in self-

defence.  This question, on its face, like (a) directly raised an examination of Mr Merlo's conduct when he used the OC spray 

and not what he did prior to being in the position where he found himself in the position of A lunging towards him as if to spit.  

Question (h) also required an examination of the facts from the point of deploying the OC spray.  Question (i) raises an issue 

that arose during the investigation.  Question (j) went to whether specific provisions of the manual were breached and not to 

directions given to transit officers during their training.  Question (k) raised the issue of whether the penalty imposed by the 

PTA was proportionate and appropriate for Mr Merlo's conduct. 

87 Thirdly, in opening the case for the PTA at first instance, Mr Anderson, counsel for the PTA, did not put this point in the same 

way it is not raised in this appeal.  Mr Anderson put as the central point of the PTA's case the proposition that Mr Merlo had 

used force off PTA property.  Mr Anderson said (ts 39 - 40): 

ANDERSON, MR:   Now, the respondent's - the respondent concedes, I think, for all intents and purposes that [A's] 

behaviour is aggressive and threatening. 

Ultimately, what the respondent found was that the use of force in the circumstances couldn't be justified.  It found that 

Mr Merlo used excessive force, but it's not excessive in the sense that, you know, disproportionate to the spit.  It's not a 

question of, you know, in self-defence terms, weighing it up in that context.  The use of excessive force, as it's defined in 

the Manual, includes a definition of: 

'Using force when no force is necessary.' 

So the finding was essentially that it ought not to have been used at all, that there was perhaps no cause for it, if you like. 

You know, it's unnecessary to say that it - has to be used for self-defence.  And I don't think the respondent concedes that 

there was an imminent danger posed by [A], but nor does it, you know, cede to contest it.  And equally, I don't think that 

the respondent made a finding that [A] [sic] didn't intend to, as a part of the deployment, to use in self-defence.  What we 

know is that Mr Merlo threatened three or four times to spray [A], and that's in Mr Merlo's response to the respondent in 

his memorandum.  He made those sort of - he made that sort of warning, if you like, that if [A] didn't cease threatening 

and leave he'd be sprayed.  And ultimately that was a warning he carried through with. 

The point that we're here debating before the Commission, if you like, is the respondent's finding that Mr Merlo used OC 

spray to stop [A] coming onto the property.  Okay? 

But that finding isn't inconsistent with Mr Merlo's explanation that he used it in self-defence because, of course, no doubt 

he was probably worried about [A] coming on and - or perhaps he just wanted him to leave so that he wasn't a threat - 

didn't pose as a threat anymore.  Or whatever the reason is, the respondent can't know what was in Mr Merlo's head, 

definitively.  But on the evidence, it said there's enough there for us to make a finding that, 'Given that what you've said to 

the investigator, you were principally concerned, if not entirely concerned, with preventing him from coming onto the 

property.  You were fed up with him, basically', 

And the tension between the parties' respective positions is that Mr Merlo's explanation that - well, Mr Merlo knows that 

he can't justify the use of OC spray to deter a person - or at least he should know now anyway.  So his explanation is that 

he used the OC spray to prevent being spat upon.  And that's what's at odds with the respondent's finding, because he 

says, 'That's the only reason I used the spray.  I wasn't concerned with his threats to come on property, with his - and 

keeping him off property.  I wasn't concerned with his threats of violence.  The only reason I used the spray was because I 

didn't want to be spat at'.  And the respondent just simply says that's unlikely because of the evidence that he gave to the 

investigator. 

So that's - - - 

KENNER SC:   Even if the - even if Mr Merlo's partial motivation was to prevent being spat upon, given all of the 

circumstances and the - obviously aggressive and threatening and fairly outrageous behaviour by these two young people, 

even a partial motivation would be self-defence, wouldn't it? 

ANDERSON, MR:   Yes.  And that's why the finding's not necessarily at odds. 

I mean, you can use OC spray in a force that's not - I mean, there is conflict in one sense because on the one hand you 

have a provision which says, you know, you can use OC spray in self-defence, on another one you have a provision 

saying you can't use any force to stop someone coming onto property.  And there's a crossover, if you like, when the 

threat is off-property and you need to use self-defence in those circumstances.  But the way that's overcome is that there 

are provisions in the Manual that prevent people - you know, stop you from getting that close.  But before we get to that 

point, we say that principally he - Mr Merlo used the OC spray to stop him coming on the property. 

But if we get to the point where we need to talk about whether or not the use of OC spray is self-defence partially, is a 

situation warranted and justifiable in the circumstances, then what we then have to do is to question the reasonableness of 

the - or the appropriateness of the use - the choice to use OC spray in those circumstances.  And that's a separate question.  

So you have - is the respondent's finding legitimate?  Yes, it might be.  It may also be the case Mr Merlo used the spray in 

self-defence.  Okay.  Then we need to consider whether that was reasonable in the circumstances separately.  Because 

that, of course - if it wasn't reasonable for him to use OC spray in self-defence in those circumstances, then it's still a 

contravention of the policy. 

88 Mr Anderson in opening then said (ts 41): 

[T]here was the option for Mr Merlo to walk away.  And that - and he didn't do that, he chose to step forward and use 

force.  So we say that it - you know, in that situation, albeit in a split second, the use of O spray - C, sorry - was 

unreasonable. 

But otherwise, the respondent says, 'Okay, you do have a split second'.  Maybe he didn't.  He was fearful for his safety.  

Otherwise the respondent says in those - in that situation the first thought of - instinct you do is you put up your hands or 
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you protect your face and you sort of retreat.  There are things that he should have done, the respondent says, before 

whipping out the OC spray.  I mean, it's important, you know, to assess of all this in the context, of course, with the 

timing, the split second.  But that militates against the use of the OC spray, the respondent says. 

But then the respondent also says - and I think this is probably the most sort of critical point of the respondent's case, is 

that had Mr Merlo not contravened other aspects of the Manual in failing to distance himself from [A's] threats and 

aggression at any stage prior to the incident itself when you see all the other Transit Guards standing back, he wouldn't 

had been required to use any force.  So it's a situation of his own making. 

89 Thus, it appears in opening Mr Anderson on behalf of the PTA put to the learned Acting Senior Commissioner that after 

Mr Merlo took a step back from A, Mr Merlo had the 'option' to walk away but instead of doing so, he stepped forward and 

unreasonably used force because he did not exercise the option of walking away. 

90 Whilst it was not put on behalf of the PTA in closing that Mr Merlo had the option of stepping back, this point was accepted 

and adopted by the learned Acting Senior Commissioner in his reasons for decision when he found that with the benefit of 

hindsight Mr Merlo could have taken an alternative course by creating more distance between himself and A [23]. 

91 In closing, Mr Anderson reiterated the point that the PTA made the factual finding that Mr Merlo used the OC spray to prevent 

A from coming onto PTA property (ts 149).  He then, put the point that Mr Merlo concedes with hindsight that he should have 

distanced himself from A and made the submission (ts 150): 

[H]e's admitted in his testimony, and I think in the investigation report, that, you know, in hindsight he should have 

distanced himself.  And we know that there's an obligation in the Manual in 3.19 that, you know, codifies that 

requirement so it's not something Mr Merlo's simply formed a view to of his own realisation on reflection.  It's something 

that he needed to do at the time. 

And so I think, you know, that's quite an important point because when considering if Mr Merlo used his OC spray in 

self-defence, we don't assess that reasonableness in a snapshot at the moment that the incident occurred.  It's not, you 

know, take the chain of events and pick out the frame where you say, 'There's a split-second decision here and therefore it 

must be reasonable and appropriate because it's a, you know, subjective assessment and that's what he feared'.  My client 

says, well, it says what it did, and that is it looked at all the circumstances of his conduct during the exchange and formed 

a view as to whether or not deployment of the OC spray was reasonable in those circumstances. 

He looked at whether or not Mr Merlo had exposed himself a threatening situation, you know, was the situation 

unnecessarily inflamed, where did the threat emanate from, was it on property, off property, did the Manual give guidance 

and prevent force being used when a person's off property, is a person required to distance themselves from a threat, you 

know, a threatening situation either on or off property, is a person trained to distance themselves from people off property 

making threats?  And if the answer to all those things is 'Yes', or even if the answer to some of those things is 'Yes', then 

the decision-maker has to sit down and attempt to rationalise the person's conduct not by virtue of the decision made in a 

split second but by reference to the chain of events. 

92 Mr Anderson then made a submission that the requirement to disengage is in the manual (ts 151): 

If you look at the Manual, the Manual says you can't use force off property on someone.  The Manual says you can use 

OC spray in self-defence.  But in the middle, the Manual says if you find yourself or you assess the situation as 

threatening or endangering you disengage, you distance yourself from that situation, and that's what Ms Warr's evidence 

was.  She disengaged.  She saw it, she thought it was disorderly, she didn't consider it threatening but she still disengaged 

because, well, if you disengage the person's either going to leave or the person's going to come on property, in which case 

you effect an arrest.  You know, and that's what they're trained to do. 

So if you comply with the Manual there is no tension.  As soon as you fail to comply with the Manual you find yourself in 

the situation Mr Merlo's found himself, contrary to his training, which is - we've heard about, from the barking dog, and 

then you do find yourself in a situation and you have to say, 'I had a split second.  I couldn't make a decision.  One person 

reacts differently to another'.  But you don't get there if you comply with the Manual and that's why you look at the - you 

read the Manual as a whole. 

It's a very difficult - you can't prescribe for every circumstance that might arise.  With the benefit of hindsight my client 

will probably go back and write into the Manual, 'Don't use OC spray on persons off property even in self-defence'.  But it 

doesn't need to be spelt out in that sense because they've had so much training drilled into them. 

93 Thus, the requirement to disengage from an aggressive person who is near the boundary but is off PTA property is said on 

behalf of the PTA to arise from a construction of s 3.18 of the manual.  The first difficulty with this submission is that the PTA 

does not appeal against the finding that Mr Italiano admitted that the allegation that Mr Merlo contravened s 3.18 of the 

manual was erroneous as there was no suggestion that A had committed an offence on PTA property ([42], AB 31). 

94 Secondly, some of the provisions of the manual could be construed as directions that do not require strict compliance, but 

instead confer a discretion that is to be exercised in accordance with the guidelines.  In the heading 'About this Manual' it is 

stated (AB 53): 

This Manual is to provide guidance to Transit Officers, Transit Supervisors and Shift Commanders on PTA policies and 

procedures. It constitutes essential rules, policies and procedures to provide guidance for the level of professionalism 

expected in order to fulfill the role as a Security Officer. Work performance will be assessed against relevant sections of 

this Manual. 

95 Whilst many of the provisions are expressed as directions and some of the provisions in s 3 of the manual are expressed as 

requirements (such as s 3.4.2 which provides that in the absence of revenue officers, security officers are required to be at fare 

gates for the entire peak period), some provisions are not specific.  In particular, with the exception of the requirement not to 
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use OC spray in a railcar, s 3.17.3 sets out guidelines for the use of OC spray in circumstances, of self defence/protection of 

others, that are generally defined, whereby an officer who wishes to use OC spray is required to exercise his or her discretion 

within those guidelines. 

96 In any event, s 3.18 provides no specific guidance to a security officer dealing with a person off the boundary of the PTA who 

by their physical action constitutes a threat to use force immediately against a security officer who is and remains on PTA 

property.  The act of A moving to the PTA boundary and feigning to spit in Mr Merlo's face, which if carried out would have 

resulted in Mr Merlo being assaulted on PTA property, is a circumstance or situation that is not addressed by s 3.18 or 

addressed directly by any another other provision in the manual. 

97 Thirdly, the submission that Mr Merlo was in all of the circumstances required to disengage from A cannot be said to be 

entirely supported by all of the evidence given by PTA witnesses.  In particular, Mr Italiano gave the following evidence 

(ts 115 - 116): 

Yes?--- - - - ah, ah, in the circumstances even if he was heated and he thought the guy was getting excited and all the rest 

of it, I still don't see that, ah, the use of OC spray was the appropriate defence. 

If Mr Merlo - if you had believed Mr Merlo that he held a belief that there was an imminent threat to his safety, health 

and wellbeing - - -?---Mm. 

- - - then his use of the OC spray would have been justified by the earlier provision that we've just gone through.  You 

accept that, don't you?---No, I - I don't necessarily accept that, no. 

Why don't you?  Why do you say that's wrong?---Because again, I say even in those circumstances with the guy on the 

other side of the barrier, ah, he could have called the back - for - for backup, he could have called for the - for the, ah, the 

- the, ah, his partner to come along and actually assist him to arrest him. 

Yes, but isn't that missing the point with all due respect, because the reason why Mr Merlo used the OC spray was 

because the kid had made a baulk; Mr Merlo was - he didn't - - -?---Yeah, but he - he could have grabbed him then and 

called for - for - for back up, you know. 

Well, how can he grab him if he wasn't on the property?---Well, you've asked me what his reaction should have been - - -  

And you're saying he should have grabbed this person?---Well, if he - if he felt it was in such - such a - I mean, my first 

response would be to move back - - -  

Yes?--- - - - but - but if he felt that he was in such danger and rather than use the pepper spray which is almost the 

penultimate, you know, it's - - -  

Well, it's not almost because if that is the penultimate which - the Transit Manual says that - - -?---Well, yeah, a - a softer 

option would have been to - to grab him to try and restrain him. 

But there's the barrier in-between?---Yes. 

So how - - -?---Yeah.  Well, yeah, he was just there. 

Okay?---Yeah. 

So you're saying it - I mean, because really the two relevant provisions for what you're saying if he's - 7.10.1 and 

7.10 - - -?---But - and 2. 

- - - 1.02, the others I - - -?---Correct.  That's right. 

- - - with the defensive portion - - -?---No, they're at - no.  No, it's only those.  Exactly. 

And you're saying what Mr Merlo should have done is if he did have that belief that there was an imminent threat to his 

safety and health, he should have grabbed the kid instead of spraying?---No, he should have backed off and called for 

backup, that's - - -  

Yes?--- - - - what he should have done. 

But if he had to use force you say he should have grabbed him?---Yeah, I - I would have probably tried to restrain him, 

yeah. 

98 Whilst a submission to the contrary was made during the hearing of the appeal on behalf of the PTA, Mr Italiano did not 

directly address this issue or depart from this evidence when re-examined (ts 120 - 122). 

99 As the learned Acting Senior Commissioner answered the questions as they were framed and considered the case of the PTA 

as it was put to him, I am not satisfied that any error is demonstrated in the exercise of his discretion insofar as the decision is 

sought to be impugned in grounds 1 to 3 of the grounds of appeal. 

100 For these reasons, I am of the opinion that grounds 1 to 3 of the grounds of appeal have not been made out. 

(c) Ground 4 of the appeal 

101 In appeal ground 4, the PTA contends that the learned Acting Senior Commissioner erred in law by failing to consider a 

relevant consideration, namely Mr Merlo's previous disciplinary history when determining whether dismissal was a 

proportionate and appropriate penalty for Mr Merlo's conduct.  The PTA relied on Mr Merlo's previous disciplinary history 

when exercising its right to dismiss, yet it says it is apparent from the reasons for decision that the learned Acting Senior 

Commissioner failed to take it into account. 

102 In making the finding that it was 'self-evident' that the dismissal was disproportionate and an inappropriate penalty, the learned 

Acting Senior Commissioner relied upon the conduct of Mr Merlo and had regard to a comparable case involving another 

transit officer which had not attracted a penalty of dismissal and to the fact that Mr Merlo was contrite, but had no regard to 

Mr Merlo's disciplinary history. 

103 The PTA says it is not its case that Mr Merlo's previous disciplinary matters of themselves could support dismissal, rather that 

the severity of the incident on 6 November 2015, taken together with the continued and repeated past contraventions of the 
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manual, led to the PTA reasonably losing confidence in Mr Merlo's temperament to be a transit officer and to have trust in his 

ability to comply with directions, policies and procedures. 

104 The PTA says the reason it dismissed Mr Merlo was not only because of his actual conduct on the night in question, but 

because its lack of confidence in Mr Merlo in the future to follow procedures. 

105 It says by the date of the incident Mr Merlo should have been aware what was required of him and if not he should have sought 

further information from Ms Warr on the night of the incident as: 

(a) he was dealing with an inflammatory and provocative situation that transit officers' work inevitably entails which 

requires self-control; 

(b) Mr Merlo had been involved in two related disciplinary matters which related to self-control in the past; 

(c) Mr Merlo had been reprimanded and cautioned in the past for two related disciplinary matters and warned of more 

severe consequences in future; and 

(d) in light of past incidents, Mr Merlo had been directed in the past to be mindful of not using excessive force and to 

review all relevant sections (particularly use of force) of the manual and had been explicitly warned against 

placing himself in danger. 

106 Consequently, the PTA says that Mr Italiano's evidence about why Mr Merlo's disciplinary history was a relevant consideration 

should have been considered by the learned Acting Senior Commissioner.  Mr Italiano is uncertain as to what Mr Merlo would 

do next and saw him as a high risk for the PTA that he would continue to breach the provisions of the manual in the future.  

Because of past disciplinary matters involving Mr Merlo go to Mr Merlo's 'self-control' to manage his impulses, Mr Italiano 

has doubts about Mr Merlo's temperament to be a transit officer after the most recent incident and because of his continued 

infractions. 

107 The union argues that this ground is without merit.  It points out that the learned Acting Senior Commissioner documented 

Mr Merlo's disciplinary history in his reasons for decision as follows ([20], AB 24): 

In terms of Mr Merlo's work history there have been some prior issues of performance raised, which were set out in Mr 

Italiano's letter of 8 June 2016 dismissing Mr Merlo. Mr Italiano's evidence as to those matters was that he had no 

difficulty with Mr Merlo's competency or integrity as a transit officer, or anything from the various 'My Action Plans' in 

evidence before the Commission. What Mr Italiano said he drew from Mr Merlo's work history were some issues of 

punctuality in the past, but accepted they had been remedied. He was however, also concerned about what he described as 

breaches of various parts of the Manual and his lack of confidence that this would not continue to occur. Mr Italiano also 

testified that he had some reservations as to Mr Merlo's temperament, having regard to the duties and responsibilities of a 

transit officer. When asked about alternatives to dismissal, Mr Italiano said that he did consider the options of demotion 

and transfer. However, he did not consider they were appropriate, having reached the view that Mr Merlo seemed to have 

difficulties with compliance with procedures. 

108 The union argues that when making his decision to dismiss, Mr Italiano considered six disciplinary matters each of which were 

of a minor nature.  It also points out that not every matter Mr Italiano referred to in the letter of dismissal resulted in Mr Merlo 

being disciplined.  Further, that one incident was a reprimand issued on 2 December 2011 for failing to fill out an action report, 

a use of force form and failing to request the CCTV footage of an incident on 31 August 2011 involving a use of force by 

Mr Merlo.  However, contrary to the finding made by Mr Italiano in the letter setting out his reasons for dismissal of 

Mr Merlo, this incident did not result in Mr Merlo being reprimanded for excessive use of force (AB 186; AB 234). 

109 The union contends Mr Merlo's disciplinary history could not justify dismissal as Mr Merlo has not prior to the incident on 

7 November 2015 been disciplined for use of excessive force.  Further, it says that even if it is found that the learned Acting 

Senior Commissioner failed to have regard to Mr Merlo's disciplinary history, the error if made out was not material because 

there was nothing in the history that would lead to a conclusion that the appropriate penalty for the incident on 7 November 

2015 is dismissal. 

110 When regard is had to the whole of the learned Acting Senior Commissioner's reasons for decision, it is apparent that he only 

had regard to: 

(a) the relevant circumstances of the incident as found by him in answer to questions (a) to (j) and to the finding that 

with the benefit of hindsight Mr Merlo could have taken an alternative course by creating distance between him 

and A; 

(b) the fact that a penalty of demotion had been imposed on another transit officer who had deployed OC spray in an 

unrelated incident in circumstances that could not be regarded as the use of reasonable force or action taken in 

self-defence; and 

(c) Mr Merlo's contrition after the incident. 

111 Whilst the learned Acting Senior Commissioner referred to the prior issues of performance set out in Mr Italiano's letter of 

8 June 2016, he made no analysis of the circumstances of or whether the history of breaches was correctly recorded ([20], 

AB 24).  Also, although he referred to Mr Italiano's evidence, which goes to the PTA's claim that dismissal was a proportionate 

penalty on grounds that the PTA could not have a sufficient level of trust and confidence in Mr Merlo that he has the 

appropriate temperament for the duties of a transit officer and that he would in the future not breach the provisions of the 

manual, the learned Acting Senior Commissioner did not have regard to this evidence and whether the opinion of Mr Italiano is 

soundly and rationally based. 

112 The Full Bench considered at length the principles that apply to the discretion to order reinstatement pursuant to the power 

conferred in s 23A of the Act in Public Transport Authority of Western Australia v The Australian Rail, Tram and Bus 

Industry Union of Employees, West Australian Branch [2016] WAIRC 00236; (2016) 96 WAIG 408 (Vimpany FB).  

Although the principles were enunciated in context of the specific statutory provisions that authorise the making of orders 
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pursuant to the power conferred by s 23A, the following principles may have application in an appropriate case to the making 

of an order pursuant to the power conferred under s 44 of the Act.  In that matter, Scott ASC and I found [106]: 

In our opinion, when regard is had to s 23A of the Act, the statutory scheme to provide remedies to a claimant who has 

been harshly, oppressively or unfairly dismissed and the decided cases the following principles should apply to an 

exercise of discretion when considering whether to order reinstatement of a claimant where a relevant circumstance is a 

claim by the employer that there has been a loss of trust and confidence in the claimant: 

(a) Reinstatement is the primary remedy afforded by s 23A.  If reinstatement of a claimant who has been harshly, 

oppressively or unfairly dismissed is impracticable, the Commission is to consider whether another position is 

available and suitable for the claimant to be re-employed.  If reinstatement or re-employment is impracticable, the 

Commission may order the employer pay compensation. 

(b) The onus is on the employer to establish credible reasons why reinstatement of the claimant is impracticable. 

(c) Trust and confidence can be a relevant factor to consider when considering whether reinstatement is 

impracticable.  Whether it is a relevant factor will depend upon the factual circumstances of a particular matter.  

Trust and confidence is not the sole criterion or even a necessary one in determining whether reinstatement is 

impracticable. 

(d) For reinstatement to be impracticable on grounds of trust and confidence, some embarrassment or doubt by the 

employer, friction between the claimant, the employer and/or other employees is not sufficient to make the 

relationship unviable. 

(e) The reluctance of an employer to shift from the view of the claimant's conduct, despite an assessment by the 

Commission that the conduct in question had not been made out, does not provide a sound basis to conclude that 

the necessary level of trust and confidence is irreparably damaged or destroyed.  

(f) The employer's opinion about whether there is a necessary level of trust and confidence must be genuine, credible 

and rationally based.  The necessity of an appropriate level of trust and confidence to restore an employment 

relationship will depend upon not only the attitude of the claimant towards the employer and/or any other relevant 

employees and the employer to the claimant, but also whether the attitudes expressed have a reliable foundation 

and the nature and function of the duties of the employee.   

(g) The level of sufficient trust and confidence in an employment relationship will vary depending upon the 

circumstances of a particular matter. 

(h) The assessment of whether there is a sufficient and cogent loss of trust and confidence is a matter for the 

Commission to determine.  The degree of trust and confidence an employer could be said to reasonably expect of 

one category of employee may be higher or lower than another. 

(i) The question to be determined by the Commission is whether there can be, in the circumstances, a sufficient level 

of trust and confidence restored to make the employment relationship between the employer and the claimant 

viable and productive. 

113 In an appeal to the Industrial Appeal Court against this decision, these principles were approved:  The Australian Rail, Tram 

and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia 
[2017] WASCA 86; (2017) 97 WAIG 431 (Vimpany IAC).  As a high level of trust and confidence is to be expected in the 

employment relationship of a transit officer, the evidence of the opinion of Mr Italiano is a matter that the learned Acting 

Senior Commissioner should have had regard to when considering whether dismissal was a proportionate and appropriate 

penalty for Mr Merlo's conduct. 

114 In making such an assessment, regard should also have been had to the fact that it appears that the disciplinary history recorded 

in Mr Italiano's letter of 8 June 2016, in which he set out the matters he relied upon in making the decision to impose a penalty 

of dismissal on Mr Merlo, is incorrect in that Mr Merlo had not in the past been disciplined for excessive use of force (AB 186; 

AB 234). 

115 For these reasons, I am of the opinion ground 4 of the appeal has been made out. 

(d) Ground 5 of the appeal 

116 In ground 5 of the appeal, it is argued that the learned Acting Senior Commissioner erred in law by ordering that Mr Merlo be 

reinstated to the position of transit officer, level 3.  The parties agree that the power to make this order does not arise from 

s 23A(3) of the Act, as s 23A(3) only empowers an order of reinstatement of Mr Merlo to his pre-dismissal position as a transit 

officer, level 5.  This consequence arises because s 23A(3) expressly restricts the power to make an order that an employer 

reinstate an employee to the employee's former position on conditions at least as favourable as the conditions on which the 

employee was employed immediately before dismissal. 

117 The issue raised in this appeal is whether the power to make the order requiring the PTA to reinstate Mr Merlo as a transit 

officer, level 3, arises pursuant to the powers conferred by s 44(9) of the Act by operation of s 23(3)(h) of the Act.  

Section 23(3)(h) provides: 

The Commission in the exercise of the jurisdiction conferred on it by this Part shall not — 

(h) on a claim of harsh, oppressive or unfair dismissal — 

(i) in the case of an application under section 44, make any order except an order that is authorised by 

section 23A or 44; and 

(ii) in any other case, make any order except an order that is authorised by section 23A. 

118 Following the hearing of oral submissions in respect of grounds 1 to 4 of the appeal, the parties filed written submissions about 

the effect of s 23(3)(h) of the Act. 
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119 On 6 June 2017, the parties filed joint submissions.  On the same day, the PTA filed supplementary submissions in which it set 

out its position in respect of the matters not agreed between the parties.  On 9 June 2017, the union filed its submissions in 

respect of the matters that go beyond the agreed position set out in the joint submissions. 

(i) The parties' joint submissions on the effect of s 23(3)(h) of the Act 

120 In the parties' joint submissions, the parties point out that s 23(3)(h) of the Act, in its current form, was inserted into the Act by 

s 137 of the Labour Relations Reform Act 2002 (WA). 

121 They also point out that the second reading speech for the Labour Relations Reform Bill did not make any specific reference to 

the amendments to s 23(3)(h) of the Act.  They do, however, raise that in the second reading speech for the Bill the 

amendments to s 44 of the Act were referred to.  In the speech, it was stated: 

The following key changes will be made to the unfair dismissal and associated enforcement provisions of the Act: 

reinstatement will be the primary remedy regardless of whether an employer agrees to pay compensation and the 

commission will in certain circumstances be able to make interim orders under section 44, Compulsory conference, as to 

reinstatement or re-employment pending the resolution of the claim … (Western Australia, Parliamentary Debates, 

Legislative Assembly, 19 February 2002, 7519 (Mr Kobelke). 

122 The joint submissions observe that some passing comments were made to the amendments to s 23(3)(h) of the Act at the 

committee stage of the Labour Relations Reform Bill in the Legislative Council (Western Australia, Parliamentary Debates, 

Legislative Council, 20 June 2002, pp 11747 - 11774).  They then point to the recent decision of the Industrial Appeal Court of 

Western Australia in Vimpany IAC in which it was made clear that the Commission should be cautious about relying upon 

committee debates in determining legislative intention [146] - [147]. 

123 The parties make a submission it may be arguable, based on the second reading speech and the committee discussion in the 

Legislative Council, that the mischief that s 23(3)(h) of the Act was aimed at was allowing the Commission to make interim 

orders in relation to s 44 unfair dismissal claims.  They point out, however, that the words in s 23(3)(h) are not confined to the 

making of interim orders under s 44 of the Act.  They appear broad enough to encompass any type of order that the 

Commission may make under s 44 (including final orders).  The parties state the explanatory memorandum for the Labour 

Relations Reform Bill and the long title of the Bill are of no assistance. 

124 The parties drew to the attention of the Full Bench that the interaction between s 23(3)(h) and s 44(9) of the Act was addressed 

by Ritter AP in BHP Billiton Iron Ore Pty Ltd v The Transport Workers' Union of Australia, Industrial Union of Workers, 

Western Australian Branch [2006] WAIRC 03908; (2006) 86 WAIG 642, 652 (BHP v TWU).  In that matter, Ritter AP (with 

whom Beech CC and Gregor SC agreed) clearly accepted that s 23(3)(h) empowered the Commission, in relation to an unfair 

dismissal arbitration instituted under s 44(9), to issue a remedy that was not contemplated by s 23A (albeit, not in the case that 

was put before them) [79].  However, in order to do so, the remedy would need to be a 'part of a dispute remaining for 

determination under s 44(9) of the Act, following the conclusion of a conference'.  The parties say it is implicit within the 

reasoning in BHP v TWU that in order to determine the jurisdiction of the Commission to make orders under s 44(9), it is 

necessary to consider the parameters of the dispute referred to the Commission by the memorandum of matters for hearing and 

determination. 

125 In BHP v TWU, Ritter AP said [75] - [79]: 

In this matter, the application did claim harsh, oppressive or unfair dismissal under s44, and therefore s23(3)(h) limited 

the orders which could be made. It limited the orders to those which could be made under s23A or s44 of the Act. S23A 

does not provide jurisdiction to make any order of the type made by the Commissioner with respect to the counselling 

note. 

With respect to the orders which could be made under s44 of the Act, s44(9) is relevant. This provides:- 

'Where at the conclusion of a conference held in accordance with this section any question, dispute, or 

disagreement in relation to an industrial matter has not been settled by agreement between all of the parties, the 

Commission may hear and determine that question, dispute, or disagreement and may make an order binding only 

the parties in relation to whom the matter has not been so settled.' 

Accordingly, the Commissioner had jurisdiction to hear and determine the dispute which had not by then been settled by 

the parties. As contained in the schedule to the Memorandum of the Commission dated 5 August 2005, that dispute was 

about the unfairness of Mr Johnston's termination of employment, and whether he ought to be reinstated with 

consequential orders. In my opinion, s44(9) of the Act and the Memorandum of Matters for Hearing and Determination 

did not provide the Commissioner with the jurisdiction to make order 6. 

I note that s26(2) of the Act provides that in granting relief or redress under this Act the Commission is not restricted to 

the specific claim made or to the subject matter of the claim. In my opinion, this general power is subject to the specific 

prescription of the jurisdiction and powers of the Commission when dealing with a claim for 'unfair dismissal' as set out 

in s23(3)(h) of the Act. 

It may be that an order of the type which was made could be within jurisdiction if the making of such an order was 

explicitly part of the dispute remaining for determination under s44(9) of the Act, following the conclusion of a 

conference. Alternatively, if during the hearing of a dispute under s44(9), the issue of the making of such an order was 

raised by the parties or the Commission, the order could perhaps be made, by the Commission, in reliance upon s26(2). 

Neither of the possibilities applied, however, in this case. 

(ii) The PTA's submissions 

126 In the PTA's written submissions filed on 6 June 2017, it says that the observations made by Ritter AP in BHP v TWU are 

obiter and the ratio decidendi of the decision of the Full Bench in BHP v TWU is that the matter referred under s 44(9) in that 
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case was merely a referral of a dispute as to an unfair dismissal, and therefore neither the memorandum of matters referred for 

hearing and determination, nor s 44(9), provided the Commission with the jurisdiction to make orders that fell outside of s 23A 

of the Act.  The PTA says that the present case before the Full Bench is on all fours with this point.  It therefore submits it is 

not necessary for the presently constituted Full Bench to determine whether the obiter observations in BHP v TWU were 

correct and it is not appropriate to consider that question until it is squarely raised. 

127 Despite making that submission, the PTA goes on to make a submission which goes to an analysis of the matters referred for 

hearing and determination in the memorandum in this matter.  It says: 

(a) paragraph 1 of the memorandum sets out that this matter is a dispute about whether the PTA unfairly dismissed 

Mr Merlo; 

(b) paragraphs 2 to 6 set out the respective parties' contentions regarding the dispute as to whether Mr Merlo was 

unfairly dismissed; and 

(c) paragraph 7 relevantly provides: 

In determining whether the respondent's dismissal of Mr Merlo was harsh, oppressive or unfair, the parties, 

by agreement, invite the Commission to decide the following issues: 

… 

(k) Was dismissal a proportionate and appropriate penalty for Mr Merlo's conduct? 

128 When regard is had to these paragraphs of the memorandum, the PTA argues that the only dispute referred to the Commission 

was whether the dismissal of Mr Merlo was unfair.  Accordingly, they say unless paragraph 7 of the memorandum provides a 

power for the Commission through s 44(9) of the Act to make orders other than those authorised by s 23A, there was no power 

for the learned Acting Senior Commissioner to make the order that he did (ordering that Mr Merlo be 'reinstated' to a position 

with conditions less favourable than that which he originally occupied). 

129 It is said that it is clear from the prefatory words of paragraph 7 of the memorandum that paragraph 7 neither expands upon the 

dispute as between the parties, nor confers any extra powers on the Commission to make orders binding on the parties through 

s 44(9) of the Act.  This construction might be characterised as an argument that the ambit of the dispute arises because 

paragraph 7 makes it clear that the questions set out in subparagraphs (a) to (k) are merely questions that the Commission was 

invited to answer in its process of determining whether the dismissal was unfair.  Consequently, it argues it was not necessary 

for the Commission to answer those questions, nor does the answering of those questions provide the Commission with powers 

to make orders not authorised by s 23A. 

130 The PTA also contends that whilst it may be argued that paragraph 7(k) of the memorandum provides a source of power for the 

Commission to make further orders not authorised by s 23A, such an argument must fail for three reasons: 

(a) Firstly, this question is merely one that the Commission may wish to consider in the process of determining 

whether the dismissal was unfair, it does not provide a power to make further orders outside of the dispute as to 

whether the dismissal was unfair. 

(b) Secondly, even if the Commission chooses to answer this question, the question on referral simply leads to a 'yes' 

or 'no' answer.  There has been no conferral of jurisdiction upon the Commission to make a binding order for the 

PTA to impose a penalty (which the Commission considered proportionate) upon Mr Merlo. 

(c) Thirdly, even if the Commission considered that the conduct of Mr Merlo did not warrant dismissal, it does not 

follow that a lesser penalty should have been imposed upon Mr Merlo (this is because the employer imposed a 

penalty of dismissal both due to Mr Merlo's conduct, and due to the PTA's loss of confidence in Mr Merlo's 

suitability to continue in his employment as a transit guard (due to previous disciplinary matters)).  Even by 

answering the question posed by the parties in paragraph 7(k), the Commission is not placed in a position where it 

is able to determine whether some other penalty would have been appropriate both for Mr Merlo's conduct and for 

the loss of confidence that the PTA had in Mr Merlo's suitability for the role of a transit guard. 

131 In all of the circumstances, the PTA says the Commission had no power to make an order which required the PTA to reinstate 

Mr Merlo as a transit officer, level 3.  It says the only order that could be made is an order made pursuant to s 23A(3) to 

reinstate Mr Merlo as a transit officer, level 5. 

(iii) The union's submissions 

132 The union in its written submissions filed on 9 June 2017 says that its case is that the reinstatement order was within the scope 

of s 44(9) of the Act because: 

(a) the express terms of cl 2.11.22 of the Industrial Agreement required the disciplinary penalty issued to Mr Merlo to 

be proportionate and reasonably suitable; and 

(b) the parties expressly requested the learned Acting Senior Commissioner to consider whether the penalty of 

dismissal was proportionate. 

133 Clause 2.11.22 of the Industrial Agreement reads: 

The type of penalty applied must be proportionate to the conduct which gave rise to the breach of discipline or must be 

reasonably suitable in consideration of all of the circumstances of the case. 

134 Consequently, the union argues a review of whether the PTA's decision to dismiss Mr Merlo was harsh, oppressive, or unfair 

required an assessment of the proportionality and suitability of that penalty. 

135 In support of its argument, the union relies upon the question put in paragraph 7(k) of the memorandum which was 'Was 

dismissal a proportionate and appropriate penalty for Mr Merlo's conduct?' 

136 The union argues that: 
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(a) the proportionality of the disciplinary penalty issued to Mr Merlo was in dispute between the parties and the 

memorandum of matters referred for hearing and determination empowered the Commission to resolve that issue; 

(b) in dealing with the issue of proportionality, the learned Acting Senior Commissioner first needed to determine 

what penalty would have been proportionate and appropriate in the circumstances.  The answer to that question 

would provide the learned Acting Senior Commissioner with a yardstick to measure against the penalty of 

dismissal.  After considering the circumstances of this case, Kenner ASC found that the proportionate penalty in 

relation to Mr Merlo was a demotion to the position of transit officer, level 3.  Given that finding, the harsher 

penalty of dismissal was consequentially found to have been disproportionate and not appropriate; and 

(c) the union says that the order requiring the PTA to reinstate Mr Merlo as a transit officer, level 3, merely gave 

effect to Kenner ASC's ruling that the proportionate and appropriate penalty in the circumstances should have 

been a demotion to the position of transit officer, level 3. 

137 In the circumstances, the union submits that Kenner ASC was empowered to make the order he did by the combination of the 

effect of s 23(3)(h) of the Act, s 44(9) of the Act, cl 2.11.22 of the Industrial Agreement and the memorandum of matters 

referred for hearing and determination. 

(iv) Conclusion - Ground 5 

138 Prior to the enactment of s 137 of the Labour Relations Reform Act, s 23(3)(h) provided the Commission shall not: 

(h) on a claim of harsh, oppressive or unfair dismissal make any order except an order that is authorized by 

section 23A. 

139 At the time s 137 of the Labour Relations Reform Act was enacted s 44 was also amended by the enactment of s 141(1) of the 

Labour Relations Reform Act.  Section 141(1) amended s 44(6)(bb) to provide: 

The Commission may, at or in relation to a conference under this section, make such suggestions and give such directions 

as it considers appropriate and, without limiting the generality of the foregoing may — 

(bb) with respect to industrial matters —  

(i) give any direction or make any order or declaration which the Commission is otherwise authorised 

to give or make under this Act; and 

(ii) without limiting paragraph (ba) or subparagraph (i) of this paragraph, in the case of a claim of 

harsh, oppressive or unfair dismissal of an employee, make any interim order the Commission 

thinks appropriate in the circumstances pending resolution of the claim; 

140 As the parties point out in their joint submissions, the amendment to s 23(3)(h) by the enactment of s 137 of the Labour 

Relations Reform Act, does not restrict the Commission to making interim orders, at or in relation to a conference convened 

under s 44 of the Act, in the case of an industrial matter that raises a case of a claim of harsh, oppressive and unfair dismissal.  

If that was the case, given the enactment of s 44(6)(bb)(ii) at the same time s 23(3)(h) was amended, then it could be expected 

that s 23(3)(h) would have been amended to only authorise interim orders on a claim of harsh, oppressive or unfair dismissal 

made pursuant to s 44(6)(bb)(ii) or final orders made pursuant to s 23A of the Act. 

141 In Aurion Gold v Bilos [2004] WASCA 270; (2004) 84 WAIG 3759 EM Heenan J observed that the jurisdiction to deal with 

an industrial matter concerning a claim for relief for a harsh, oppressive and unfair dismissal in a matter brought before the 

Commission pursuant to s 44 of the Act is more extensive than the Commission's power to provide relief for a claim referred 

under s 29(1)(b)(i) of the Act.  This is because the effect of s 23(3)(h) of the Act authorises orders under s 44 and because the 

prescribed time limit for referring a claim pursuant to s 29(1)(b)(i) does not apply to a matter that comes before the 

Commission under s 44 [50] - [56]. 

142 In BHP v TWU the memorandum of matters referred for hearing and determination were brief.  It set out the facts upon which 

the TWU relied to support a claim of unfair dismissal and stated that in all of the circumstances the termination of the 

employee in question is unfair and sought an order of reinstatement without loss of entitlement.  After hearing the parties, the 

Commission at first instance made an order requiring reinstatement of the employee and ordered that a counselling note be 

placed on his personal file.  At the hearing of the appeal, the TWU conceded that the Commission had no jurisdiction to make 

an order stipulating a counselling note.  Despite this concession, as this was an issue of jurisdiction, Ritter AP found it was 

necessary to consider and determine the matter [73].  As the dispute referred for hearing and determination was solely about 

the unfairness of the termination of the employee's employment and his reinstatement with consequential orders, the effect of 

the finding made by Ritter AP was that the scope of the matter referred to did not extend to whether a counselling note should 

by order of the Commission be placed on the employee's file. 

143 Whilst the observations made by Ritter AP at [79] of his Honour's reasons for decision in BHP v TWU were obiter, I reject the 

argument that it is not necessary or appropriate in this matter to determine whether some of those observations are correct.  The 

point, whilst not raised at first instance, is squarely raised by the PTA in ground 5 and both parties have filed comprehensive 

submissions addressing the point.  In my opinion, his Honour's observations in the first sentence at [79] are clearly correct.  As 

the other possibilities referred to at [79] are not raised in this matter, it is not necessary to consider those in this appeal. 

144 Clause 2.11.21 of the Industrial Agreement, when read with cl 2.11.22, provides for a range of penalties that the chief 

executive officer may impose on a transit officer where a breach of discipline has been found to have been committed that 

must be proportionate to the conduct which gave rise to the breach of discipline or reasonably suitable in consideration of all of 

the circumstances of the case.  These are: 

a) No penalty; 

b) A reprimand (which may include a final reprimand); 

c) Deferring the payment and anniversary dates for annual increments by a period not exceeding six months; 



1352                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 97 W.A.I.G. 

 

d) A permanent or temporary transfer to another location within the PTA or to another employment position within 

the PTA, including to a position to which this agreement does not apply; 

e) A permanent or temporary demotion or reduction to a lower increment or to a lower grade or position to which 

this agreement applies; 

f) A permanent or temporary demotion to another position to which this agreement does not apply; and/or 

g) Dismissal. 

145 In paragraph 3 of the memorandum, the case for the union is put as two contentions.  The first is that the dismissal of Mr Merlo 

was harsh, oppressive and unfair because it was not open to the PTA to make the finding it did.  The second, expressed in the 

alternative, is that the penalty applied is disproportionate to the misconduct alleged.  When this paragraph is read with 

paragraph 7(k), it is clear that the ambit of the dispute before the learned Acting Senior Commissioner extended to: 

(a) the proportionality of the penalty imposed on Mr Merlo; 

(b) an assessment of Mr Merlo's conduct which gave rise to the breach of discipline; and 

(c) what penalty would have been proportionate when considering the circumstances of the case. 

146 When considering all of the circumstances of the case in determining a proportionate penalty it was open to the learned Acting 

Senior Commissioner as he did to have regard to: 

(a) the circumstances of the conduct of Mr Merlo during the incident on 7 November 2015, including an assessment 

of the conduct which constituted a breach of discipline; 

(b) an assessment of matters going to Mr Merlo's character and temperament; and 

(c) penalties imposed on other transit officers who had been disciplined for deploying OC spray on grounds of a 

breach of discipline for use of excessive force. 

147 As found in these reasons, the learned Acting Senior Commissioner should have also had regard to Mr Merlo's disciplinary 

history, including an assessment of the veracity of the PTA's contention of loss of confidence in Mr Merlo. 

148 Having made a finding that dismissal was not a proportionate penalty (leaving aside the disposition of this appeal raised in 

ground 4 of the appeal), and then determining a demotion was a proportionate and appropriate penalty, these findings were 

findings that were squarely part of or put another way explicitly part of the industrial matter referred for hearing and 

determination pursuant to s 44(9) of the Act.  Consequently, by the power conferred in s 44(9) to hear and determine a dispute, 

it was open to the learned Acting Senior Commissioner to make the order reinstating Mr Merlo to a position of transit officer, 

level 3, and to make the order for loss of remuneration assessed at the rate of pay, entitlements and benefits applicable to the 

position of transit officer, level 3. 

149 For these reasons, I am of the opinion that ground 5 of the appeal has not been made out. 

Disposition of the appeal 

150 In my opinion, the consequence that flows from upholding ground 4 is that the decision should be suspended and the matter 

remitted for further hearing and determination on grounds that the Full Bench is not in a position to properly weigh and assess 

all of the evidence of relevant matters to draw its own inferences and a conclusion whether in all of the circumstances the 

dismissal of Mr Merlo was a proportionate and appropriate penalty for Mr Merlo's conduct.  This is because the Full Bench has 

not had the opportunity to see and hear the witnesses give their evidence in respect of the issues that go to trust and confidence.  

In particular, it is not in a position to make a proper assessment of all of the matters going to the character of Mr Merlo. 

SCOTT CC: 

151 I have had the benefit of reading the draft reasons of Her Honour, the Acting President.  I agree with those reasons and have 

nothing to add. 

MATTHEWS C: 

152 By grounds 1 to 3 the PTA contends that the Acting Senior Commissioner failed to have proper regard to the fact that if Transit 

Officer Merlo had not put himself in the situation that he did occasion to use the OC spray would not have arisen.  That is, if 

Transit Officer Merlo had, in accordance with his training, disengaged as Transit Officer Warr had done then A would not 

have made to spit at him and Transit Officer Merlo would not have discharged his OC spray. 

153 The PTA says that, viewing the circumstances in their totality, Transit Officer Merlo was the author of his own misfortune. 

154 This issue was squarely raised in the disciplinary proceedings of the PTA.  An example is found at page 41 of the Investigation 

Report, which is page 174 of the Appeal Book.  Transit Officer Merlo addresses the issue in his response to the Investigation 

Report, which may be found at pages 179 and 180 of the Appeal Book. 

155 The memorandum of matters produced pursuant to regulation 31 Industrial Relations Commission Regulations 2005 (WA) 

raises, at paragraph 7, various questions but none of these detract from the main issue being whether the dismissal was harsh, 

oppressive or unfair nor from the PTA's contention that it was not because, in all the circumstances, including that Transit 

Officer Merlo did not disengage, that the decision to dismiss was fairly open to the PTA.   

156 The relevant circumstances, as the PTA saw them, clearly emerge from the paperwork produced as part of its disciplinary 

proceedings against Transit Officer Merlo and included whether, if Transit Officer Merlo had distanced himself from A, the 

occasion to use the OC spray in self-defence would have arisen. 

157 A review of the evidence at the hearing shows, in my view, that this point was very much alive before the Acting Senior 

Commissioner.  There was a great deal of evidence, none of it objected to, on the matter.  

158 It was not put against the PTA on the appeal that the point raised by the PTA on appeal was, in effect, a new or different point 

or something that had not been alive in the proceedings before the Acting Senior Commissioner. 
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159 I consider however that the grounds of appeal must fail because the PTA has failed to establish that the Acting Senior 

Commissioner did not take account of the point or, having done so, erred in his conclusions in relation to it. 

160 At [23] of his reasons for decision the Acting Senior Commissioner summarised his findings by saying, and here I paraphrase 

the Acting Senior Commissioner, dismissal was too harsh an outcome but that some penalty must be applied because Transit 

Officer Merlo should have put more distance between himself and A and, had he done so, the use of the OC spray, while 

justified when done, would not have occurred. 

161 With respect to the Acting Senior Commissioner the outcome is succinctly, logically and well put and any suggestion that he 

has not understood or dealt with the issue must fail. 

162 A finding that Transit Officer Merlo should probably not have been where he was but, finding himself in that situation, had 

reasonably deployed the OC spray was open to the Acting Senior Commissioner as was a finding that, in all of the 

circumstances, Transit Officer Merlo had misconducted himself but not in such a way as to, in itself, warrant dismissal. 

163 In my respectful view what the Acting Senior Commissioner did was a classic and uncontroversial example of taking into 

account all of the circumstances. 

164 I agree with the majority in relation to ground 4 and for the reasons given. 

165 By ground 5 the appellant contends that if the Acting Senior Commissioner found that Transit Officer Merlo had been unfairly 

dismissed, and his reinstatement was not impracticable, the Acting Senior Commissioner was obliged to reinstate him to his 

former position on conditions no less favourable than those on which Transit Officer Merlo was employed immediately before 

his dismissal and had no power to, as the Acting Senior Commissioner did, order "reinstatement" to his pre-dismissal position 

but at a lower level.  

166 The parties both contend, and I find, as the majority has, that section 23A Industrial Relations Act 1979 does not give the 

Acting Senior Commissioner power to make the order he made.  It is clear that the Acting Senior Commissioner did not act 

under section 23A Industrial Relations Act 1979.  Reinstatement to a former position but on terms less favourable than those 

on which an employee had been employed immediately before dismissal is not contemplated or allowed by section 23A.  

167 However, I am of the view that the power to make such an order may be found in section 44 Industrial Relations Act 1979. 

168 The present matter commenced as an application by the respondent, an organisation registered under Division 4 Part II 

Industrial Relations Act 1979, brought under section 44(7)(a)(i) Industrial Relations Act 1979.  

169 The Notice of Application tells the reader that the dispute related to whether Transit Officer Merlo was unfairly dismissed by 

the appellant, presented facts as the respondent saw them, gave particulars of the dispute as the respondent saw them and 

concluded with an "Orders Sought" section.  

170 Under the heading "Orders Sought" the respondent stated that it sought that Transit Officer Merlo be reinstated to his former 

positon on conditions at least as favourable as the conditions on which he was employed immediately before dismissal or, in 

the alternative, re-employed or, in the alternative, awarded compensation.  

171 On its face the Notice of Application is a normal unfair dismissal application contesting the dismissal and seeking, by way of 

remedy, an exercise of powers provided for in section 23A Industrial Relations Act 1979. 

172 The question then is how can the Western Australian Industrial Relations Commission, in these circumstances, end up making 

an order within jurisdiction not provided for by section 23A Industrial Relations Act 1979?  

173 The answer to this is provided by section 44(9) Industrial Relations Act 1979 and regulation 31 Industrial Relations 

Commission Regulations 2005. 

174 Section 44(9) Industrial Relations Act 1979 provides as follows:  

Where at the conclusion of a conference held in accordance with this section any question, dispute, or disagreement in 

relation to an industrial matter has not been settled by agreement between all of the parties, the Commission may hear and 

determine that question, dispute or disagreement and may make an order binding only the parties in relation to whom the 

matter has not been so settled.  

175 It is the common experience of the Western Australian Industrial Relations Commission, and organisations, associations and 

employers who participate in conferences under section 44 Industrial Relations Act 1979, that at a conference held under that 

section questions, disputes and disagreements touching upon the matter brought to the Western Australian Industrial Relations 

Commission, but not necessarily raised on a strict reading of the Notice of Application, are discussed.  

176 Such questions, disputes and disagreements may not have been settled by the agreement of the parties at the conclusion of the 

conference.  

177 In my view, so long as those questions, disputes or disagreements are in relation to an industrial matter the Western Australian 

Industrial Relations Commission, pursuant to section 44(9) Industrial Relations Act 1979, "may hear and determine" them and 

"may make an order binding…the parties…" in relation to them. 

178 So that the Western Australian Industrial Relations Commission and parties know the exact nature of the questions, disputes 

and disagreements regulation 31 Industrial Relations Commission Regulations 2005 provides as follows: 

Where at the conclusion of a conference under section 44 of the Act a matter is to be heard and determined by the 

Commission, the Commission is to draw up or cause to be drawn up and sign, a memorandum of the matter requiring 

hearing and determination and for that purpose may direct parties to file statements of claim, answers, counter-proposals 

and replies in such manner and within such time as the Commission sees fit. 
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179 It is obvious that the parties entering arbitration must know the boundaries of that arbitration. If regulation 31 Industrial 

Relations Commission Regulations 2005 did not exist there would be a good argument that the boundaries of arbitration must 

be found in the Notice of Application and that section 44(9) Industrial Relations Act 1979 cannot have been intended to extend 

those boundaries beyond it.  

180 The conference process under section 44 Industrial Relations Act 1979 is too dynamic and fluid for parties to, in each case, 

come away from it, where settlement is not achieved, knowing the exact questions, disputes and disagreements which remain, 

especially given that the issues discussed may be wider than those raised by a strict reading of the initiating document.  

181 However, that potential problem is avoided by regulation 31 Industrial Relations Commission Regulations 2005. 

182 Section 44(9) Industrial Relations Act 1979 gives the Western Australian Industrial Relations Commission the power to hear 

and determine, and make binding orders, on any question, dispute or disagreement in relation to an industrial matter that is not 

settled by agreement and regulation 31 Industrial Relations Commission Regulations 2005 ensures that the parties know the 

particulars of the question, dispute or disagreement to be ventilated at the hearing and resolved by orders made following it.  

183 A Commissioner, of course, would have to ensure, in drawing up the memorandum under regulation 31 Industrial Relations 

Commission Regulations 2005, or agreeing to hear matters included in the memorandum he or she has caused to be drawn up, 

and in authorising the hearing of those matters by his or her signature, that the questions, disputes or disagreements contained 

therein were questions, disputes or disagreements in relation to an industrial matter and which were not settled, after attempts 

to do so, by agreement between all of the parties at the section 44 conference.  

184 Subject to those things however, section 44(9) Industrial Relations Act 1979, in my view, clearly gives the Western Australian 

Industrial Relations Commission the power to make orders on what is included in the memorandum signed pursuant to 

regulation 31 Industrial Relations Commission Regulations 2005. 

185 In BHP Billiton Iron Ore Pty Ltd v Transport Workers' Union, Industrial Union of Workers, Western Australian Branch 

(2006) 86 WAIG 642 at 652 the Full Bench said, without needing to decide, that:  

It may be that an order of the type which was made could be within jurisdiction if the making of such an order was 

explicitly part of the dispute remaining for determination under s44(9) of the Act, following the conclusion of a 

conference.  Alternatively, if during the hearing of a dispute under s44(9), the issue of the making of such an order was 

raised by the parties or the Commission, the order could perhaps be made, by the Commission, in reliance upon s26(2). 

(my emphasis) 

186 In my view the Western Australian Industrial Relations Commission may, within jurisdiction, make an order that was 

"explicitly part of the dispute remaining under section 44(9) of the Act."  That is, I consider that the comment of the Full 

Bench in bold above was clearly correct. 

187 The only question then in this matter is whether the issue in relation to which the Acting Senior Commissioner made orders 

was "explicitly part of the dispute remaining under section 44(9)." 

188 Whether or not the issue was "explicitly" part of the dispute is a matter, in my view, of determining whether it was "clearly 

expressed" (Macquarie Dictionary 3rd edition) in the memorandum signed pursuant to regulation 31 Industrial Relations 

Commission Regulations 2005. 

189 Paragraph 7(k) of the memorandum says as follows:  

In determining whether the respondent's dismissal of Mr Merlo was harsh, oppressive or unfair, the parties, by agreement 

invite the Commission to decide…was dismissal a proportionate and appropriate penalty for Mr Merlo's conduct.  

190 The question is self-evidently different from, in the event of a finding that Transit Officer Merlo's dismissal was unfair, which 

subsection of section 23A Industrial Relations Act 1979 the Western Australian Industrial Relations Commission should act 

under.  

191 It is a question which only needs to be answered if there was a finding of wrongdoing on the part of Transit Officer Merlo. 

This in itself makes it a different question than one touching upon section 23A Industrial Relations Act 1979. 

192 It is a question that assumes wrongdoing, as found by the Western Australian Industrial Relations Commission, and which can 

only sensibly be answered by considering the range of disciplinary penalty options available to the employer in the event of a 

finding of wrongdoing by the employee. It is only in that context the question makes sense.  

193 It is assumed by me, given that it appears in the memorandum signed pursuant to regulation 31 Industrial Relations 

Commission Regulations 2005, that the question was one which was raised at the section 44 conference but which had not been 

settled by agreement at that conference.  

194 In those circumstances the Western Australian Industrial Relations Commission had jurisdiction, under section 44(9) Industrial 

Relations Act 1979, to "hear and determine" the question and "make an order binding on the parties" in relation to it. 

195 This is exactly what the Acting Senior Commissioner did. In relation to the question, having found wrongdoing, he determined 

that dismissal was not a proportionate and appropriate penalty and that demotion from Transit Officer Level 5 to Transit 

Officer Level 3 was the proportionate and appropriate penalty. He went on to make an order reflecting that finding. 

196 The alternative would have been for the Acting Senior Commissioner to find that dismissal was not appropriate but say no 

more. In my view this would not have been answering the question but more to the point would not have resolved the dispute 

that the Acting Senior Commissioner was hearing and determining.  

197 Given that the Western Australian Industrial Relations Commission exists to provide practical solutions to problems between 

registered organisations and employers, and section 44(9) Industrial Relations Act 1979 empowers the Western Australian 
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Industrial Relations Commission to hear and determine questions, it would have been inappropriate to return the matter of 

penalty back to the appellant and allow the dispute to continue.  

198 I should add in conclusion that I have only considered the first sentence in the paragraph quoted above from BHP Billiton Iron 

Ore Pty Ltd v Transport Workers' Union, Industrial Union of Workers, Western Australian Branch (2006) 86 WAIG 642 at 

652.  Reliance upon section 26(2) Industrial Relations Act 1979 is not raised by the appeal. 
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Reasons for Decision 

Introduction 

1. This is an application under s 49(11) of the Industrial Relations Act 1979 (WA) (the Act).  The applicant seeks an order 

that the operation of the decision made by the Commission on 4 July 2017 in B 189 of 2016 be stayed, pending the 

hearing and determination of appeal FBA 12 of 2017.  The decision sought to be stayed is: 

(a) a declaration that the applicant (the respondent at first instance) denied the respondent (the applicant at first 

instance) contractual benefits of annual leave and annual leave loading; and 

(b) an order that the applicant pay the respondent $20,182.06 gross, being the total of the denied contractual benefits, 

within 14 days of the date of the order ([2017] WAIRC 00383; (2017) 97 WAIG 758). 

Grounds of appeal and the grounds in support of a stay 

2. The grounds of appeal are said to be set out in an annotated copy of the reasons for decision delivered by the Commission 

on 4 July 2017.  Under numbered paragraphs in the reasons for decision, submissions and points the applicant seeks to 

make are set out in italics.  In this narrative, whilst the annotations are in the form of submissions, it appears that the 

following points are attempted to be put as grounds of appeal: 

(a) As the applicant is a National System Employer, by operation of the provisions of the Fair Work Act 2009 (Cth), 

the Commission does not have jurisdiction to deal with a claim for enforcement of a benefit claimed to arise under 

a contract of employment. 

(b) The learned Commissioner erred in determining that, the date of termination of the respondent's employment was 

28 October 2016 when in fact, the date of termination was 30 September 2016. 

(c) The learned Commissioner erred in finding that the respondent only took 19 days of annual leave whilst employed 

by the applicant. 

(d) The learned Commissioner erred in calculation of the rates of pay applicable to the claim of annual leave, in that 

she assessed the rate of pay as the respondent's rate of pay at the date of termination of his employment, rather 

than at the time the leave was said to have accrued. 

(e) The learned Commissioner erred in finding that annual leave loading was payable. 

(f) The learned Commissioner demonstrated bias against the applicant and its witnesses. 

(g) The learned Commissioner erred in finding the respondent to be a reliable witness and preferring his evidence 

about annual leave to the evidence given in respect of this issue by Mr Stasikowski. 

(h) The learned Commissioner erred in finding that the respondent was employed to prepare and maintain equipment. 

(i) The learned Commissioner erred in finding that the respondent's entitlement to annual leave accumulated from 

year to year. 

3. Mr Stasikowski is the sole director/secretary of the applicant (exhibit R4).  On behalf of the applicant, Mr Stasikowski 

made an oral submission that if a stay of the order requiring payment of the judgment sum is not granted and the appeal is 
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successful, there is a real prospect that the applicant would not be able to recover the entire judgment sum from the 

respondent or the income tax from the Australian Taxation Office (ATO) which is required by law to be paid on the 

judgment sum.  Thus, it is said to follow that an inability to recover the judgment debt in the event of a successful appeal 

would render the appeal nugatory. 

4. Mr Stasikowski also put a submission that if the applicant is successful in its appeal, without a stay of the order for 

payment of the judgment sum, it would not be possible for it to be restored substantially to its former position because the 

applicant as the trustee for the trust does not have any assets and if required to pay the judgment sum, at this point in time, 

it will be forced into administration.  He also stated that company tax and payments of goods and services tax (GST) had 

to be paid in June and July 2017 which resulted in the taxation office clearing all of the accounts and the applicant 

effectively now has no funds. 

5. Mr Stasikowski also made a submission that as the company does not have any assets and has very little cash in the bank, 

he would have to lend funds to the applicant or borrow money to give to the applicant to satisfy the judgment debt.  He 

said, however, he does not have the personal capacity to pay the judgment debt as he is financially supporting an adult 

son who has a disability who lives in Brisbane and an adult daughter who has recently had a baby and is unable to work. 

6. On behalf of the applicant, Mr Stasikowski objected to the disclosure of the financial position of the applicant and his 

financial position to the respondent.  Pursuant to s 33 of the Act, in this application for a stay, the Commission is 

prohibited from disclosing the financial position of the parties or any witness without the consent of the witness or party 

entitled to non-disclosure.  Further, it is prohibited from publishing that financial position in these reasons for decision.  

Section 33(3), s 33(4) and s 33(5) of the Act provide as follows: 

(3) Evidence relating to any trade secret, or to the profits or financial position of any witness or party, shall not be 

disclosed except to the Commission, or published without the consent of the person entitled to the trade secret or 

non-disclosure. 

(4) The evidence referred to in subsection (3) shall, if the witness or party so requests, be taken in private. 

(5) All books, papers, and other documents produced in evidence before the Commission may be inspected by the 

Commission and also by such of the parties as the Commission allows, but the information obtained therefrom 

shall not be made public without the permission of the Commission, and such parts of the documents as in the 

opinion of the Commission do not relate to the matter at issue may be sealed up, but such books, papers, and 

documents relating to any trade secret or to the profits or financial position of any witness or party shall not, 

without the consent of that witness or party, be inspected by any party. 

7. Mr Stasikowski handed to the Commission a copy of a bank account statement he says is a bank record of Stass 

Environmental Pty Ltd recording transactions from 19 May 2017 to 1 August 2017. 

8. Mr Stasikowski provided to the Commission for its inspection, without disclosure to the respondent: 

(a) a copy of a printout of what he says is a record of account debits from his personal bank account from 11 May 

2017 to 2 August 2017 which shows rent and other payments he makes on behalf of his son; 

(b) a copy of his individual tax return for the period 1 July 2015 to 30 June 2016 which discloses the income received 

by him for that financial year; and 

(c) a copy of a recent application made under the Commission's pro-bono scheme for legal assistance.  This 

document contains information in respect of Mr Stasikowski's weekly income, savings, assets, monthly expenses 

and details of the financial support he provides to his two children. 

9. The respondent informed the Commission that he has a full-time permanent position as an irrigation fitter and has the 

capacity to repay the judgment sum in the event the appeal is successful.  He agreed to disclose his financial position to 

the Commission in the absence of Mr Stasikowski and did so in camera in the absence of Mr Stasikowski. 

10. After the respondent's information was provided in camera, the respondent pointed out that pursuant to the deed of 

removal and appointment of trustee for the Stass Family Trust, Stass Environmental Pty Ltd was appointed as trustee of 

the Stass Family Trust (exhibit R4) and from 4 July 2016 the assets of the trust were vested in Stass Environmental Pty 

Ltd as trustee.  The respondent claims that the applicant does have assets, as it owned a vehicle and a drilling rig which he 

used whilst employed, which if sold would more than cover the judgment sum. 

11. In response, Mr Stasikowski said that he has a vehicle which is not owned by the business and the applicant's business is 

now maintained only as a consultancy business operated solely by him.  He also said that the vehicle used by the 

respondent and the drilling rig have been sold to pay debts a long time ago. 

Consideration of the application for a stay 

12. The principles which apply in deciding whether or not to order a stay of a decision are well established.  The 

discretionary grounds upon which a stay will be granted pending the determination of an appeal require the demonstration 

of special circumstances to justify the departure from the ordinary rule that a successful litigant is entitled to the fruits of 

the judgment.  Therefore, something special or unusual is required before a stay will be granted.  In John Holland Group 

Pty Ltd v The Construction, Forestry, Mining and Energy Union of Workers [2005] WAIRC 02983; (2005) 85 WAIG 

3918 the relevant principles were summarised by Ritter AP at [34] - [37] as follows: 
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In Federal Commissioner of Taxation v Myer Emporium Limited (No 1) [1986] 160 CLR 220, Dawson J at 222 said that 

the discretion to 'order a stay of proceedings is only to be exercised where special circumstances exist which justify 

departure from the ordinary rule that a successful litigant is entitled to the fruits of his litigation pending the 

determination of any appeal…. Special circumstances justifying a stay will exist where it is necessary to prevent the 

appeal, if successful, from being nugatory…. Generally that will occur when, because of the respondent's financial state, 

there is no reasonable prospect of recovering monies paid pursuant to the judgment at first instance. However, special 

circumstances are not limited to that situation and will, I think, exist where for whatever reason, there is a real risk that it 

would not be possible for a successful appellant to be restored substantially to his former position if the judgment against 

him is executed'. 

These observations were cited with approval by Pullin J in Commonwealth Bank v Bouwman [2003] WASC 205 and by 

Anderson J, with whom Pidgeon J agreed, in Hamersley Iron Pty Ltd v Lovell (No 2) (1998) 20 WAR 79 at pages 89-90. 

In the latter case, Anderson J said:- 

'… unless a stay is necessary to preserve the subject matter or integrity of the litigation in the broader sense 

described above the circumstances will not be regarded as sufficiently exceptional to enliven the discretionary 

jurisdiction to provide a stay. Only if the applicant can show that a stay is necessary to that end will the High 

Court go on to consider matters such as whether the application for special leave has a prospect of success, 

whether a stay will occasion hardship to the respondent, where the balance of convenience lies and so on. I think 

such matters are always treated as secondary to the question whether a stay is necessary to preserve the subject 

matter or integrity of the litigation. They come into play only if it appears that the refusal of a stay will 

substantially deprive the applicant of the benefit to be derived from the appeal. Thus, an applicant may fail to 

obtain a stay even if the applicant can show that unless there is a stay the appeal would be futile.' 

The reasons of Anderson J were cited with approval by Sharkey P in G & M Partacini t/as Bayswater Powder Coaters v 

SDAE (2005) 85 WAIG 51. In that decision, Sharkey P emphasised that the jurisdiction to grant a stay should also be 

exercised having regard to the requirements of s 26 of the Act and the 'need to prevent there being any more uncertainty 

than is necessary, in industrial matters'. 

In Eastland Technology Australia Pty Ltd and Others v Whisson and Others (2003) 28 WAR 308, the court (Murray and 

Parker JJ) at 311 distilled generally applicable principles in relation to applications for stays of orders. These principles 

were set out as follows:- 

'• The successful litigant at first instance will ordinarily be entitled to enforce the judgment pending the 

determination of any appeal. 

• It is for the applicant for a stay to move the court to a favourable exercise of its discretion. 

• It will not do so unless special circumstances are shown justifying the departure from the ordinary rule. 

• The central issue will be whether the grant of a stay is perceived to be necessary to preserve the subject matter 

or the integrity of the litigation, or where refusal of a stay could create practical difficulties in respect of the relief 

which may be granted on appeal. It is often put shortly that it will first and foremost be necessary to establish that 

without the grant of a stay, the right of appeal, whether upon the grant of leave or special leave or not, will be 

rendered nugatory. 

• If that can be demonstrated, the stay will generally still be refused unless it can be established that the appeal 

process, whether upon the grant of leave or special leave or not, has ultimately reasonable prospects of success 

so as to result in the grant of relief to the appellant. 

• If that hurdle can be overcome, the stay may still be refused where it appears that the balance of convenience 

does not lie in favour of the applicant; where, for example, the grant of a stay will occasion hardship to the 

respondent which may not be alleviated by the terms upon which the stay may be granted.' 

13. It is not appropriate for me to reach any conclusion about the strength of the applicant's case on appeal.  I am only 

required to be satisfied that there is some issue of substance to be raised.  Having considered what appear to be the 

grounds of appeal, and having read the reasons for decision given by the Commission on 3 March 2017 in respect of the 

preliminary issue as to whether the Commission has jurisdiction to deal with the respondent's application, and the reasons 

for decision given on 4 July 2017, I have formed the opinion that some matters may be arguable. 

14. The first requirement of s 49(11) of the Act is that an appeal must be instituted to the Full Bench under s 49.  I am 

satisfied that this has occurred.  Secondly, the stay application must be filed by a person or persons who have a sufficient 

interest to make the application.  Again, I am satisfied that as the applicant is the party against whom the declaration and 

order to pay was made, it has a sufficient interest to make the application for a stay. 

15. Having been provided with the information from the respondent about his circumstances, I am not satisfied that there is a 

real risk that, if a stay is granted and the judgment debt is paid, the respondent will be unable to repay the monies if the 

appeal is allowed and an order is made by the Full Bench for repayment of the judgment sum.  In the event of a successful 

appeal, the respondent would be required to repay to the applicant not just the net amount.  He would be required to repay 

the entire gross sum the Full Bench assesses as owing.  No recovery of income tax paid by the applicant to the ATO, on 

the judgment sum on behalf of the respondent, would arise.  The amount of tax paid on a judgment sum is an amount of 

taxation that would be assessed at the end of the financial year by the ATO as part of the assessment of the respondent's 
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entire taxable income (see the discussion in Miller v Wheatbelt Individual & Family Support Association Inc [2014] 

WAIRC 00028; (2014) 94 WAIG 179 [98] - [100]). 

16. Turning to the capacity of the applicant to pay the judgment debt at this point in time, as Dawson J pointed out in Federal 

Commissioner of Taxation v Myer Emporium Ltd (No 1) (1986) 160 CLR 220, special circumstances can arise where 

for whatever reason there is a real risk that it will not be possible for a successful appellant to be restored substantially to 

his former position if the judgment against him is executed.  In this matter, the applicant puts an argument that if it is 

ultimately successful in the appeal and a stay has not been granted, it will, prior to the hearing of the appeal, be forced 

into administration and Mr Stasikowski, as its sole director, would personally be liable to pay the judgment debt as Stass 

Environmental Pty Ltd does not have any funds or assets. 

17. In Dowell v Custombuilt Homes Pty Ltd [2003] WASCA 176 [23], Master Newnes observed: 

It was accepted by both parties that the risk of bankruptcy is not, in itself, normally a reason for granting a stay: Remta v 

CBFC Ltd & Ors [2000] WASCA 307 and State Bank of Victoria v Parry [1989] WAR 240. It is, however, in my view, 

a relevant consideration that the effect of bankruptcy would be to deprive a person of their income and to put their 

business activities in jeopardy. 

18. Whilst the effect of administration can be raised as a relevant matter that is to be taken into account, having reviewed the 

documents provided to the Commission by Mr Stasikowski, I am not satisfied that the applicant is at risk of 

administration if the judgment debt is paid.  Insufficient evidence has been put before me to satisfy me that it does not 

have sufficient funds to satisfy the judgment debt.  In particular, I am not satisfied that it does not have any assets as there 

is no documentary material put before me which shows it has, or has not any assets.  It is apparent from Mr Stasikowski's 

bank account records, the recent pro-bono application and his 2016 personal tax return that he draws an income from the 

trust, but there is no information in the documents which provide any details of income received by the Stass Family 

Trust and wages paid to Mr Stasikowski or any other expenses since 30 June 2016.  The account activity for the 

document that is said to be a bank account statement of the applicant does not contain account details or the name of the 

applicant.  Whilst it contains six transactions from 19 May 2017 to 1 August 2017, four of those transactions are bank fee 

transactions.  The other two transactions are deposits of small sums and do not show any other credits or debits.  In 

particular, this document does not record any GST or company tax transactions.  Consequently, if GST payments and 

company tax payments were made by the applicant in June or July 2017 as stated by Mr Stasikowski, those payments 

were not made from this account. 

19. When regard is had to these matters, I am not satisfied that the applicant has shown special circumstances justifying the 

departure from the ordinary rule that the respondent is entitled to the fruits of his litigation pending the determination of 

an appeal. 

20. In these circumstances, I am not satisfied that a stay order should be made and an order dismissing the application has 

been made. 
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Order 

This matter having come on for hearing before me on 4 August 2017, and having heard Mr A Stasikowski on behalf of the 

applicant and the respondent in person, the Acting President, pursuant to the powers conferred under the Industrial Relations Act 

1979, hereby orders that — 

The application for a stay be and is hereby dismissed. 

(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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Respondents : Mr R. Lewis (of Counsel) 

 

REASONS FOR DECISION 

1 Mr Joel Crosswell, Mr Bill Tamainu and Mr Christopher Thelander (‘the Employees’) were employed by Shagay Pty Ltd (‘the 

Company’) as boners at a meat production facility operated by the Company at Osborne Park, Western Australia. On five days 

in May and July 2016, the Company instructed the Employees not to attend for work (‘the Stand Down Days’). The Company 

told the Employees that it was ‘experiencing seasonal shortages in stock availability’ and they ‘had the opportunity to take paid 

or unpaid leave’ on those days (‘the Stand Down Direction’). The Employees complain that the Stand Down Direction is a 

contravention of an enterprise agreement.  

2 In Schedule I of these reasons, I outline the provisions of the Fair Work Act 2009 (Cth) (‘FW Act’) and any instrument that is 

relevant to the jurisdiction, powers and procedure of the court in determining this case. I conclude that the Western Meat 

Packers (Boners and Slicers) Meat Processing Agreement 2013 (‘the Enterprise Agreement’ or ‘EA’) applies to the Company 

and the Employees. 

3 The Company denies that it has contravened the Enterprise Agreement. It relies upon clause 22.4 of the Enterprise Agreement 

which states that the Company may ‘deduct payment for any day that [an] Employee could not be usefully employed’ provided 

‘any stoppage of work was for a cause for which the Company could not reasonably be held responsible’ (‘the EA Reasonable 
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Cause Exception’). The Company argues that the stoppage of work was necessary given that adverse weather in northern 

Western Australia caused cattle suppliers to fail to meet contractual obligations to the Company (‘the Forward Cattle 

Contracts’) and that the Company, despite being active in the marketplace, was unsuccessful in attempting to secure 

replacement cattle. The Company refers to other matters (discussed below) as evidence of its ‘reasonableness’ when dealing 

with the Employees on this issue, including a calculation suggesting that the Employees’ weekly pay and other entitlements 

was not reduced as a result of processing the available carcass’ on the four day working weeks that were a result of the Stand 

Down Days compared to the weekly pay and other entitlements that would have been the result of processing the same carcass’ 

over the usual five day working weeks.  

4 Three issues arise for determination in this case. First, I must determine whether the Employees ‘could not be usefully 

employed on each of the Stand Down Days for a cause for which the Employer could not reasonably be held responsible’ i.e. 

whether the EA Reasonable Cause Exception found in clause 22.4 of the EA authorised the Stand Down Direction. If the EA 

Reasonable Cause Exception did not authorise the Stand Down Direction, the second issue I must determine is whether the 

Company has contravened any clause of the EA (and also whether the Company has contravened s 323 of the FW Act 

requiring payment in full) and the appropriate remedy under s 545(3) of the FW Act. The Union and the Employees allege that 

the unauthorised Stand Down Direction has resulted in contraventions of the EA by the Company by: failing to pay wages 

(clauses 9.2, 9.3, 11.1 and 24.6); reduced annual leave entitlements (clause 14) and personal leave entitlements (15.5); and 

failing to pay superannuation (clause 23). Thirdly, if I am satisfied that the Company has contravened any clause of the EA, it 

will be necessary to determine the appropriate pecuniary penalty (if any) for the contravention and whether Mr Andrew Fuda, 

the Chief Executive Officer of the Company, (Mr Fuda) was involved in the contravention: see FW Act, s 50 (EA 

contravention is a civil remedy provision); s 539(2) & 546(2)(b) (maximum penalty for persons and corporations); s 550 

(involvement in contravention) and s 557 (course of conduct). 

5 Before examining the three issues just noted, it will be convenient to: describe the Company’s operations (see paragraphs 6) 

and the terms of the Enterprise Agreement (see paragraph 7); and to note the evidence of Mr Fuda to the effect that not 

working on the Stand Down Days increased the weekly wage of the Employees (see paragraph 8).  

The Company’s Operations 

6 The facts set out in this paragraph are either not in dispute or are the subject of uncontroverted evidence of Mr Fuda which I 

consider to be reliable. I am satisfied of each of the facts set out below:  

(a) The Employees are among approximately 100 employees of the Company who work at a meat processing facility in 

Osborne Park. The Company has operations at other locations, including at an abattoir where cattle are slaughtered before 

being brought to Osborne Park for processing.  

(b) The Employees work as beef boners in what is known as the ‘big room’ or ‘room number 1’. A beef boner works 

alongside a beef slicer to form what is known as ‘a team’. The big room was used exclusively for processing beef. Nine or 

10 teams work in the big room. Other employees of the Company, performing other duties necessary for processing meat, 

also work in the big room. In addition to the big room, there is another facility at the Osborne Park site (known as the 

‘small room’ or ‘room number 2’) that is used for processing both beef and lamb. In May-July 2016, the workforce in the 

small room comprised two teams and other workers necessary for processing meat. Mr Fuda gave evidence that the two 

teams employed in the small room were ‘trainees’ governed by ‘the award’ and that other workers in the small room were 

‘supplied by a labour hire company’. The chilled beef carcasses necessary for processing beef in the big room and the 

small room were transported to Osborne Park from the Company abattoir. In the usual course, the Company purchased a 

sufficient number of live cattle for killing at the Company’s abattoir to meet the volume of processing it planned for the 

big room and the small room. The Company purchased live cattle for slaughter at its abattoir from three sources. 

(c) One source of live cattle was as a result of contracts with one or more of three agents (named by Mr Fuda as ‘Landmark’, 

‘Elders’ and ‘Primary’). These contracts provided for the supply of a specified number of cattle from northern Western 

Australia at a specified price (per kilogram) to be delivered intermittently over a specified future period of months. The 

process for concluding such contracts required the Company to nominate to the agent the price that the Company was 

willing to pay for the cattle. The Company was subsequently told whether it had been successful (i.e. a contract was 

made) or unsuccessful (i.e. no contract arose). If unsuccessful, there was no opportunity for the Company to continue 

negotiations i.e. the Company did not have an opportunity to offer a higher price. If a contract was made, the obligation 

upon the cattle supplier was, in effect, to use its best endeavours to make weekly deliveries of an equal number of cattle to 

the Company so that, over the specified period of the contract, the total number of contracted cattle were delivered. Both 

parties acknowledged that factors beyond the control of a cattle supplier may prevent the weekly delivery of equal 

numbers of cattle. In this event, the obligation remained on the supplier to deliver the total number of cattle throughout 

the relevant period. However, the supplier was entitled to vary the number of cattle delivered each week. Mr Fuda gave 

evidence that the effect of such contracts entered into by the Company in 2016 (i.e. the Forward Cattle Contracts) was for 

the supply of 1500 head of cattle over the winter of 2016 with an expected delivery of 132 head of cattle on each Monday. 

(d) A second source of live cattle for the Company is regular cattle auctions. In 2016, a representative of the company, Mr 

Greg Jones, (Mr Jones) attended weekly cattle auctions held at Muchea, Boyanup and Mount Barker and a fortnightly 

cattle auction held at Manjimup. The number of cattle obtained by the Company at these auctions reflected a range of 

factors: the number of cattle suitable to the requirements of the Company that were available for purchase; whether the 

bid(s) placed by Mr Jones was the winning bid and the ‘attitude’ of the auctioneer. Mr Fuda explained it was not unknown 

for an auctioneer to determine to sell a particular lot to a particular buyer other than the Company, i.e. excluding the 

Company (and other buyers) from bidding for a particular lot. Mr Fuda stated that, compared to previous years, ‘far lower 

slaughter type cattle numbers’ were available at cattle auctions in the winter of 2016.  
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(e) A third source of live cattle for the Company was said to be ‘direct from the farmer’. Mr Fuda stated that wherever 

possible the Company participated in ‘online auction websites’. Mr Fuda stated that in winter of 2016, the Company was 

‘outbid by other companies on most occasions’. 

(f) It is not reasonably practicable for the Company to source live cattle (for the purpose of slaughter at a Company abattoir 

and then meat processing at Osborne Park) from interstate or overseas. This is because of the time and cost involved in 

complying with the quarantine requirements resulting from the Biosecurity and Agriculture Management Act 2007 (WA). 

(g) Although the primary source of chilled beef carcasses used by the Company for meat processing at Osborne Park is an 

abattoir operated by the Company, it may be reasonably practicable for the Company to source chilled beef carcasses for 

the same purpose from a third party supplier. Whether it was reasonably practicable for the Company to source chilled 

carcasses from a third party supplier was said by Mr Fuda to be dependent upon the suitability of the carcass for meat 

processing, having regard to factors including: quarantine requirements, the age of the carcass and the requirements of the 

Company. 

The Enterprise Agreement  

7 The Employees are ‘Full-time employee(s)’ for the purposes of the Enterprise Agreement (clause 9.3). The effect of the 

Enterprise Agreement is that, with respect to a ‘Full-time employee’: 

(a) Ordinary hours. The ordinary hours of work must not exceed 38 hours in any one week (clause 11.1). Those ordinary 

hours must ‘be worked consecutively, Monday to Friday inclusive between 5.30am and 7.30pm’ (clause 11.2). The 

‘working day’ consists of 7.6 hours (clause 24.6). 

(b) Payment of Wages. Wages must be paid weekly (clause 22.1).  

(c) Calculating pay. An employee’s pay comprise a ‘basic piece rate of pay’ plus any applicable bonuses, allowances and 

overtime (clauses 9.2; 24.6). The basic piece rate of pay comprises: 

(1) a ‘guaranteed minimum daily payment’ specified in Appendix 1.1 of the EA; and 

(2) a ‘constant unit rate’ calculated in accordance with a formula set out in Appendix 1.1. 

The guaranteed minimum daily payment is a fixed daily payment and applies where 16 bodies (64 quarters) or less is 

completed per team in a working day. In the period May-July 2016, the guaranteed minimum daily payment for a boner 

was $204.29. The Tally is a rate per quarter of a body and reflects the guaranteed minimum daily payment divided by 64 

i.e. $3.19 per quarter in May-July 2016. Where additional bodies (over 16) are processed by a team in a working day, the 

constant unit rate provides for additional pay calculated on the number of additional quarters: from 17 to 21 bodies, the 

additional pay is the Tally plus 25% (i.e. $3.99 per quarter); over 21 bodies the additional pay is Tally plus 50% (i.e. 

$4.79 per quarter). 

(d) Clause 24.6: minimum number of cattle supplied by the Company and minimum daily output by the employees. 

Clause 24.6 of the EA anticipates that the Company will usually supply and that employees will process at least 21 bodies 

on each 7.6 hour working day with the result that, in accordance with the calculation described in the preceding 

paragraph, the employees will receiving a wage comprising the guaranteed minimum daily payment and Tally plus 25% 

for each body between 17 and 21. In the period May-July 2016, the result was that the pay per day for each of the 

Employees was expected to be at least $284.09 ($204.29 guaranteed minimum daily payment + 20 quarters x $3.99 per 

quarter). It is important to note that the obligation upon the Company to supply 21 bodies per team is qualified in the EA. 

Clause 24.6 states that ‘provided the company can supply enough cattle and that there are no factors outside the control of 

the company supplying cattle’, the employees shall process 21 bodies per working day. 

(e) Annual leave and personal leave: rate of pay. An employee’s rate of pay during annual leave and personal leave is 

based on the employee’s basic piece rate of pay averaged over the period before going on leave (clauses 14.4, 15.5).  

(f) Annual leave: accruing and taking. An employee is entitled to four weeks annual leave after each 12 months of 

continuous service (clause 14.2). Periods of unpaid leave do not count for the purpose of determining annual leave 

entitlements (clause 14.6). The Company and an employee may ‘mutually agree’ to the taking of less than four weeks 

annual leave (clause 14.4).  

(g) Superannuation. The superannuation levy paid by the Employer is ‘paid on the employee’s basic piece rate of pay’ 

(clause 23.2). 

The Stand Down Direction and the Weekly Wage of the Employees 

8 Mr Fuda stated that in each of the five weeks where a Stand Down Direction was given, resulting in the Employees working 

between Tuesday and Friday (inclusive), there were in fact sufficient chilled carcasses for the Employees to have completed 

between 15.88 and 17 bodies between Monday and Friday (inclusive) of those weeks (see para [25] of Mr Fuda Witness 

Statement and Attachment ‘AF2’ to that statement.) The purpose of this evidence was for Mr Fuda to demonstrate the effect of 

clause 24.6 of the EA on the weekly wages of the Employees as a result of not working on the Stand Down Days. Mr Fuda 

demonstrated that, after applying the applicable constant unit rate to the number of bodies processed on 4 days (Tuesday – 

Friday) in those weeks where the Stand Down Direction was given, the Employees received a higher weekly wage compared 

to a weekly wage calculated on the basis of processing the same number of bodies over five days (Monday-Friday). The 

difference - an extra $300 per week (on average) when working on four days compared to five days – is a result of applying the 

guaranteed minimum daily payment only to the bodies processed over five days compared to the application of the guaranteed 

minimum daily payment and the applicable constant unit rate to the same number of bodies processed over four days. Mr Fuda 

also noted that, to the extent that annual leave rates of pay, personal leave entitlements and the superannuation levy are 

calculated on the basis of the basic rate of pay which includes the constant unit rate, the Employees are, again, in a better 

position by not working on the Stand Down Days, compared to processing the same number of bodies over five days. 
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9 The Union and the Employees did not dispute the calculations undertaken by Mr Fuda as set out in the previous paragraph (and 

I am satisfied that the calculations are accurate). 

First Issue: Whether the Employees ‘Could Not Be Usefully Employed on Each of the Stand Down Days for a Cause for 

Which the Company Could Not Reasonably Be Held Responsible’? 

10 In Schedule 1 of these reasons I note that the claimants bear the onus of proving the claim and that the standard of proof is, ‘the 

balance of probabilities’. The claimants continue to carry this onus with respect to the claim overall. However, it has been held 

that an employer who relies upon an exception to a general obligation to pay wages by reason of a stand-down, bears the onus 

of proving the exception on the balance of probabilities: United Voice v Phillip Cleaning Service Pty Ltd [2017] FCA 392 

[25] (Jagot J) The principle has been applied in a number of ‘stand down’ cases: Townsend v General Motors Holden (1983) 4 

IR 358 [363] (Morling J); John Hay v Gardner Perrott a Division of Brambles Australia Limited [1996] WAIRComm 7 

(Commissioner Beech); Re Jack Gordon Kidd v Savage River Mines NSW [1984] FCA 418; 6 FCR 398 9 IR 362 [11] (Gray 

J). In this case, the Company must prove the conditions for the application of the EA Reasonable Cause Exception. It must 

prove, firstly, that the Employees could not be usefully employed on each of the Stand Down Days and, secondly, it must 

prove that the Stand Down Direction was for a cause for which the Company could not reasonably be held responsible. 

11  Employees could not be usefully employed on each of the Stand Down Days? The Company has failed to prove that the 

Employees could not be usefully employed on each of the Stand Down Days. This finding is an inevitable consequence of the 

evidence of Mr Fuda at paragraph 25 of his witness statement (and discussed above at paragraph 8), that the Company ‘could 

have chosen to only bone the guaranteed bodies for each day and left carcasses in the chiller to fulfil the 5-day work week’. Mr 

Fuda has confirmed, albeit for the purpose of (successfully) demonstrating that the Employees received a higher wage for their 

four day week than if they had of worked a five day week, that there was useful employment available to the Employees on 

each of the Stand Down Days. The figures in Attachment ‘AF2’ to the statement of Mr Fuda suggest that the Employees could 

have been usefully employed on each of the Stand Down Days by boning 17 bodies on 16 May 2016 and 16 bodies on each of 

9, 30 May, 11 and 18 July 2016. It is not relevant that (as explained above at paragraph 7(d)), clause 24.6 of the EA anticipated 

that, usually, 21 bodies would be supplied by the Company for processing by the Employees. In a context where the EA 

provides for a guaranteed minimum daily payment for processing up to 16 bodies, the Employees could have been usefully 

employed in processing the 16–17 bodies that were available on the Stand Down Days. It is also not relevant that the 

Employees received a higher wage for their four day week than if they had worked a five day week. An employer is not 

entitled to unilaterally stand down an employee, even in circumstances where, as here, an employee may receive a higher 

weekly wage as a result. Although the Company has failed prove the application of the EA Reasonable Cause Exception 

because it has failed to prove that the Employees could not be usefully employed, I will also consider whether the Stand Down 

Direction was the result of cause for which the Company could not reasonably be held responsible. 

12  A cause for which the Company could not reasonably be held responsible? The Company has failed to prove that it could not 

reasonably be held responsible for the failure to secure a supply of more than 16 chilled carcasses on each of the Stand Down 

Days. My reasons for this conclusion appear below.  

13 I note my findings above (at paragraph 6(c)) to the effect that Forward Cattle Contracts existed for the supply of 1500 head of 

cattle over the winter of 2016 with an expected delivery of 132 head of cattle on each Monday. I note also the evidence of Mr 

Fuda on the limited availability of cattle from the north of Western Australia in 2016, compared to 2015, and the significant 

effect on supply of ‘much longer seasonal rains’ than usual. I note emails adduced in evidence suggesting, due to unusual 

weather, an unexpected failure of supply under the Forward Cattle Contracts in mid May 2016 and early-mid June 2016. Given 

the evidence of the adverse weather and the communications from suppliers, I am satisfied that the Company could not 

reasonably be held responsible for the failed delivery of cattle that was expected under the Forward Cattle Contracts.  

14 Mr Fuda gave evidence of the efforts of the Company to find cattle to ‘replace’ the cattle that had not arrived from the north of 

Western Australia. I note my findings (at paragraph 6(d)-(g)) that, in the winter of 2016, the Company was active at weekly 

cattle auctions in the southwest where ‘far lower slaughter type cattle numbers’ than normal were available; the Company was 

‘outbid by other companies on most occasions’ when dealing with direct suppliers; whether it was reasonably practicable for 

the Company to source chilled carcasses from a third party supplier was dependent upon the suitability of the carcass for meat 

processing having regard to factors including: quarantine requirements, the age of the carcass and the requirements of the 

Company. There was evidence of two unsuccessful attempts to buy from direct suppliers in circumstances where the Company 

was not given an opportunity to raise its initial offer (see emails of 14 June 2016 and 23 July 2016). However, there is no 

evidence of the number of bids placed by the Company at cattle auctions or the price that was bid by the Company compared 

to the price bid by competitors. There is also no evidence of any investigations by the Company of the availability of suitable 

chilled carcasses from third parties. I have not ignored the fact that the Company, as a result of the last minute securing of 

cattle, reversed a decision not to offer work to the Employees on 27 June 2016. However, the absence of evidence with respect 

to efforts undertaken before each of the Stand Down Days is significant. The Company has failed to satisfy the court of 

reasonable efforts to secure a supply of more than 16 chilled carcasses on each of the Stand Down Days. 

15 The Company raised a number of matters that are of limited relevance to my assessment of whether the Company has proven 

the EA Reasonable Cause Exception. An enterprise agreement covering a competitor of the Company, the Harvey Industries 

Group Pty Limited Meat Processing & By-Products Union Enterprise Agreement 2014, contains a clause (clause 17.1) 

conferring upon the employer a right to deduct payment for ‘any cause for which the employer cannot reasonably be held 

responsible, including but not limited to an adequate supply of livestock’. The presence of this example of a ‘reasonable cause’ 

in a similar but not identically worded enterprise agreement does not obviate the Company from discharging the onus of 

proving, as the EA requires, that it could not reasonably be held responsible for any failure to secure an adequate number of 

chilled carcasses on each of the Stand Down Days. The Company points to earlier occasions when ‘stand downs’ may have 

occurred because of supply issues and to a communication from a representative of the Union suggesting an acceptance of this 

approach to the EA. This history cannot affect my assessment of the significance of the evidence in the case before me. 



1364                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 97 W.A.I.G. 

 

16 The Union and the Employees have also raised a number of matters that are of limited relevance to my assessment of whether 

the Company has proven the EA Reasonable Cause Exception. It is a matter for the Company to determine whether to address 

any ongoing difficulties with its supply of chilled beef carcasses by: utilising ‘daily hire’ employees; shifting supply from the 

small room to the big room; increasing the price that it is willing to pay for live cattle or for chilled beef carcasses or by 

utilising some other method. The issue for the court is not whether the Company has put in place appropriate or preferable 

systems to ensure an adequate supply of chilled beef carcasses. The issue for the court is whether, on any occasion when the 

Company deducts payment for a stoppage of work, the Company proves that it could not reasonably be held responsible for the 

stoppage. 

Second Issue: Whether the Company Has Contravened Any Clause of the Enterprise Agreement or the FW Act on Payment 

of Wages, Annual Leave and Superannuation and the Appropriate Remedy? 

17 The EA Reasonable Cause Exception did not authorise the Stand Down Direction. Each of the Employees elected to take 

varying combinations of unpaid leave and holiday pay (to access his annual leave entitlement as provided in clause 14 of the 

EA) on the Stand Down Days as follows: 

 Joel Crosswell elected to take three of the Stand Down Days as unpaid leave and two of the Stand Down Days on holiday 

pay  

 Bill Tamainu elected to take four of the Stand Down Days on holiday pay. (No claim arises from the fifth day as Mr 

Tamainu was in receipt of workers compensation for that day.) 

 Christopher Thelander elected to take four of the Stand Down Days as unpaid leave and one of the Stand Down Days on 

holiday pay. 

It is convenient to identify any resulting contraventions by separately examining the consequences of taking unpaid leave (see 

paragraph 18 below) and holiday pay (see paragraph 19 below). 

18 Unpaid Leave The Union and the Employees allege that the taking of unpaid leave resulted in a contravention of s 323 of the 

FW Act and a contravention of the following clauses of the EA: cl 9.2, 9.3, 11.1, 14.4, 15.5, 23 and 24.6. Notwithstanding that 

the Stand Down Direction was not authorised by the EA, I have explained in paragraph 8 above that: the Employees weekly 

wage was higher in those weeks by working a four day week compared to working a five day week; annual leave rates of pay 

(clause 14.4), personal leave rates of pay (clause 15.5) and the superannuation levy (clause 23) are calculated in a manner such 

that the Employees were also advantaged by not working on the Stand Down Days. Against this background, I make the 

following findings where the Employees have elected to take unpaid leave: 

 Section 323 of the FW Act creates an obligation on the Company to pay an employee amounts that are payable 

‘in full’. The Company has not contravened this provision. 

 Clause 9.2 and 9.3 are ‘definition’ clauses. No contravention arises. 

 Clause 11.1 (and 11.2) creates an obligation on the Company to provide work, ‘Monday to Friday inclusive’. 

The Company has contravened this clause. It did not provide work on the Stand Down Days. However, subject 

to what is said below about clause 24.6, no amount is payable by the Company arising from this contravention 

because the weekly wage paid by the Company to an Employee who took unpaid leave on a Stand Down Day 

was higher than if the Employee had worked on that day. 

 Clauses 14.4, 15.5 and 23 provide for the calculation of entitlements to, respectively, annual leave pay, personal 

leave pay and a superannuation levy, in accordance with the basic rate of pay. The basic rate of pay includes the 

constant unit rate that was paid as part of the weekly wage during each week of a Stand Down Day; the 

Company has not contravened this clause and there has been no loss by any Employee. 

 Clause 14.6 provides that any period of unpaid leave does not count for the purpose of determining annual leave 

entitlements. It follows from the Stand Down Direction that the Company has contravened this clause. The 

Union and the Employees seek orders to address this ‘lost chance’ to accrue annual leave by way of an order for 

the ‘credit’ of hours of annual leave or pay ‘in lieu’ (see paragraph 11 and 12 under ‘Orders Sought’ of the 

Claimants Outline of Submissions.) The power of this court to make orders in this case is prescribed by s 545(3) 

of the FW Act: the court may order that the Company pay an amount to the Employees if the court is satisfied 

that the Company was required to pay the amount under the Act or the Enterprise Agreement. I have 

reservations about whether the court has the power to make either of the orders which have been sought by the 

claimants. However, the issue was not addressed by either party at the trial. I will invite submissions from the 

parties on the question before determining whether to make any orders. 

 Clause 24.6 provides for a guaranteed minimum daily payment for processing up to 16 bodies ($204.29) . The 

Union and the Employees allege a contravention of this obligation where an Employee has taken unpaid leave 

on one of the Stand Down Days and seek orders for payment of that amount for each day of unpaid leave (see 

paragraphs 4 and 5 under ‘Orders Sought’ of the Claimants Outline of Submissions.) However, because the 

weekly wage paid by the Company to an Employee who took unpaid leave on a Stand Down Day was higher 

than if the Employee had worked on that day, there has not been a contravention of this clause. I infer from the 

fact that the Union and the Employees have not made a claim under clause 24.6 for the lost ‘opportunity’ to 

process 21 bodies on the Stand Down Days ($284.09) that the claimants have not assumed the burden of 

proving ‘there were no factors outside of the control of the Company in supplying 21 cattle’. For completeness I 

will observe that the Union and the Employees would, in any event, have failed to discharge this burden. The 

claimants led evidence and made submissions about factors relevant to the availability of cattle in the context of 

rebutting the Company’s reliance upon the EA Reasonable Cause Exception. Mr Graham Smith, the Secretary 

Treasurer of the Union, asserted that the Company was unwilling to pay the market price necessary to secure 
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sufficient chilled carcasses. However, the claimants failed to adduce evidence of any suitable cattle being 

available at any price on the Stand Down Days. 

19 Holiday pay I make the following findings where the Employees have elected to take holiday pay: 

 Clause 11.1 (and 11.2) creates an obligation on the Company to provide work, ‘Monday to Friday inclusive’. The 

result is the same as for an Employee who took unpaid leave: there is a contravention by the Company, but there is 

no ‘loss’ by the Employee. 

 Clause 14.4. The Union and the Employees allege that taking of holiday pay on the Stand Down Days resulted in the 

contravention of the part of clause 14.4 of the EA which provides that ‘annual leave may be taken in periods of less 

than four weeks with the mutual agreement of the Employer and the employee’. The taking of annual leave by the 

Employees was a result of the Stand Down Direction. It was not a result of mutual agreement between the Company 

and the Employees. The Company has contravened this clause. Orders are sought that the Company either ‘re-credit’ 

the Stand Down Days that were taken as holiday pay or that the Company pay each of the Employees an amount 

which is the equivalent of the holiday pay to which the Employees were entitled (and paid) for those days (see 

paragraphs 6, 7 and 8 under ‘Orders Sought’ of the Claimants Outline of Submissions.) Again, I have reservations 

about whether the court has the power to make either of the orders which have been sought and I will invite 

submissions from the parties. 

Third Issue: The Appropriate Pecuniary Penalty (if any) to be Paid by the Company and by any Person Involved in any 

Contravention of a Civil Remedy Provision. 

20 I have explained in paragraph 18 and 19 above that I am satisfied that the Company has contravened the following clauses of 

the EA: 

 Clause 11.1 (and 11.2) in that the Company was required to provide work on ‘Monday to Friday inclusive’ and it 

failed to do so on the Stand Down Days (‘the Stand Down Contravention’). I also noted that the weekly wage paid 

by the Company to an Employee as a result of this contravention was, in fact, higher than if the Employee had 

worked on that day. This finding applies to each of the three Employees on each of the five Stand Down Days. 

 Clause 14.6 in that the Company did not ‘count’ unpaid leave taken on Stand Down Days for the purpose of 

determining future annual leave entitlements (‘the Annual Leave Accrual Contravention’). This finding applies to 

Joel Crosswell on three of the Stand Down Days and Christopher Thelander on four of the Stand Down Days. 

 Clause 14.4 in that the giving of the Stand Down Direction by the Company resulted in the Employees taking annual 

leave other than by ‘mutual agreement’ as required by clause 14.4 (‘the Annual Leave Entitlement Contravention’). 

This finding applies to Joel Crosswell on two of the Stand Down Days, Bill Tamainu on four of the Stand Down 

Days and Christopher Thelander on one of the Stand Down Days. 

21 In Schedule II of these reasons, I outline the provisions of the FW Act and the principles relevant in determining an appropriate 

pecuniary penalty for the above contraventions and whether Mr Fuda was involved in any of those contraventions. 

22 The effect of s 557(1) of the FW Act is that two or more contraventions of the EA are taken to constitute a single contravention 

if they are committed by the same person and arose out of a course of conduct by that person. I am satisfied that no relevant 

distinction can be made between the Company’s treatment of the situation of any one of the Employees and nor can any 

distinction be made in the conduct of the Company with respect to any one of the Stand Down Days. It follows from this 

finding of single course of course of conduct by the Company that the Stand Down Contravention, the Annual Leave Accrual 

Contravention and the Annual Leave Entitlement Contravention will be treated as three single contraventions notwithstanding 

there are separate contraventions with respect to each of the Employees on each of the Stand Down Days.  

23 The following considerations are of significance to me in assessing penalties in this case: 

 The maximum penalty with respect to each contravention by the Company is 60 penalty units which equates to 

$54,000 given that the Company is a body corporate. 

 The Stand Down Direction reflected an honest, albeit incorrectly held, view of Company management that the EA 

permits the standing down of employees by an assertion of reliance upon ‘seasonal factors’. The correct position is 

that the Company must be in a position to prove a reasonable cause for any stoppage of work that results in a 

deduction of pay. The Annual Leave Accrual Contravention and the Annual Leave Entitlement Contravention were 

inevitable consequences of the Stand Down Contravention. 

 The Employees did not suffer any reduced weekly wage as a result of the Stand Down Contravention. In fact, their 

weekly wage was higher than if the Stand Down Contravention had not occurred. The Employees did suffer effects 

on their entitlements as a result of the Annual Leave Accrual Contravention (a delay in accrual) and the Annual 

Leave Entitlement Contravention (taking a holiday at a time not of the Employee choosing).  

 In light of the above, considerations of punishment and specific deterrence are less important in this case than the 

need to deter other employers from unlawfully standing down employees without pay. 

 The Company is an enterprise of some sophistication given the evidence of its size and work systems. I infer that the 

decision to issue the Stand Down Direction involved senior management of the Company, albeit the evidence does 

not permit me to identify the relevant managers. 

24 I have reached a conclusion that penalties fixed in the sum of $2,000 on account of the Stand Down Contravention, $500 on 

account of the Annual Leave Accrual Contravention and $1,500 on account of the Annual Leave Entitlement Contravention, 

being total penalties of $4,000 is an proportionate reflection of the gravity of the contravening conduct by the Company. In 

fixing these penalties I have had regard to: the Stand Down Contravention being of clause 11.1 of the EA with respect to each 

of the Employees on each of five days; the Annual Leave Accrual Contravention being of clause 14.6 with respect to Mr 
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Crosswell on three days and Mr Thelander on four days and the Annual Leave Entitlement Contravention being of clause 14.4 

with respect to Mr Crosswell on two days, Mr Tamainu on four days and Mr Thelander on one day. 

25 The Union and the Employees seek orders pursuant to s 546(1) of the FW Act that the penalties be paid in equal shares to the 

claimants and I propose to order that the Company pay the penalty of $4,000 by way of payments of $1,000 to each of the 

Union and the (three) Employees.  

26 The Union and the Employees have failed to satisfy me that Mr Fuda was involved in either the Stand Down Contravention, 

the Annual Leave Accrual Contravention or the Annual Leave Entitlement Contravention. I have already noted that I infer that 

the decision to issue the Stand Down Direction involved senior management of the Company but that the evidence does not 

permit me to identify the relevant managers. The identity of the author of the Company memorandum of 4 April 2016 

foreshadowing the Stand Down Direction that was to follow is not apparent from the evidence. The facts relied upon at 

paragraphs 43–47 of the Claimants Outline of Submissions are consistent with Mr Fuda having a significant role in the senior 

management of the Company. That finding does not support an inference that Mr Fuda intentionally participated in or urged or 

counselled a particular decision of Company management, namely, the giving of the Stand Down Direction (and the 

consequential Annual Leave Accrual Contravention or the Annual Leave Entitlement Contravention). 

Conclusion 

27 For the reasons set out above, there will be an order that the Company pay a penalty of $4,000 ($2,000 on account of the 

contravention of clause 11.1 of the EA with respect to each of the Employees on each of five days); $500 on account of the 

contravention of clause 14.6 with respect to Mr Crosswell on three days and Mr Thelander on four days and $1,500 on account 

of the contravention of clause 14.4 with respect to Mr Crosswell on two days, Mr Tamainu on four days and Mr Thelander on 

one day). The $4,000 penalty will be paid by way of payments of $1,000 to each of the Union and the (three) Employees. 

28  I will hear further from the parties on the issues that I have raised at paragraphs 18 and 19 before determining whether to make 

any other orders. 

M. FLYNN 

INDUSTRIAL MAGISTRATE 

SCHEDULE I: JURISDICTION, PRACTICE AND PROCEDURE OF THE INDUSTRIAL MAGISTRATES COURT 

(WA) UNDER THE FAIR WORK ACT 2009 (CTH) 

Jurisdiction 

[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding a 

contravention of the civil penalty provisions identified in s 539(2) of the FW Act. The Industrial Magistrates Court (WA) 

(‘IMC’ or ’the Court’), being a court constituted by an industrial magistrate, is ‘an eligible State or Territory court’: FW Act, s 

12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations Act 1979 (WA), ss 81, 

81B.  

[2]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 

provision occurred: FW Act, s 544.  

[3]  The civil penalty provisions identified in s 539 of the FW Act include: 

 The terms of an enterprise agreement, to the extent that the agreement applies to the parties before the Court: s 539; s 

50(1); s 51 FW Act. An enterprise agreement applies to an employer and an employee if the agreement is expressed to 

cover them and it is in operation as a result being approved by the Fair Work Commission: s 52, 53 and 54 FW Act. It is 

not in dispute in this case and I am satisfied that an enterprise agreement known as the Western Meat Packers (Boners and 

Slicers) Meat Processing Agreement 2013 (‘the Enterprise Agreement’ or ‘EA’) was approved by the Fair Work 

Commission and that, as a result of the coverage clause of the EA, it is has the effect of covering the Company and the 

Employees. 

 Other terms and conditions of employment as set out in Part 2 – 9 of the FW Act. For example, s 323 sets out the 

obligation of an employer on the method and frequency of amounts payable to employees in relation to the performance 

of work. 

 An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that term, 

relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FW Act, s 14, s 12. 

The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is defined to include ‘an 

individual so far as he or she is employed by a national system employer’: FW Act, s 13. It is not in dispute in this case 

and I am satisfied that the Company is a corporation to which paragraph 51(xx) of the Constitution applies and that the 

Employees are employed by the Company. 

[4]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for: 

 An employer to pay to an employee an amount that the employer was required to pay under the FW Act or an enterprise 

agreement: FW Act, s 545(3). In contrast to the powers of the Federal Court and the Federal Circuit Court, an eligible 

state or territory court has no power to order payment by an entity other than the employer of amounts that the employer 

was required to pay under the FW Act. For example, the IMC has no power to order that the director of an employer 

company make payments of amounts payable under the FW Act: Mildren and Anor v Gabbusch [2014] SAIRC 15. 

 A person to pay a pecuniary penalty: FW Act, s 546. 

Burden and standard of proof 

[5]  In an application under the FW Act, the claimant carries the burden of proving the claim. The standard of proof required to 

discharge the burden is proof ‘on the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, 

Lord Denning explained the standard in the following terms:  
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It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 

that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 

is not. 

[6]  In the context of an allegation of the breach of a civil penalty provision of the FW Act it is also relevant to recall the 

observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

 The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of 

the consequences flowing from a particular finding are considerations which must affect the answer to the question 

whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters ‘reasonable satisfaction’ 

should not be produced by inexact proofs, indefinite testimony, or indirect inferences [362]. 

[7]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 

probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not satisfied 

on the balance of probabilities' of that fact or matter. 

Practice and Procedure of the Industrial Magistrates Court  

[8]  The Industrial Relations Act 1979 (WA) (IRA) provides that, except as prescribed by or under the Act, the powers, practice 

and procedure of the IMC is to be the same as if the proceedings were a case under the Magistrates Court (Civil Proceedings) 

Act 2004 (WA): IRA, s 81CA Relevantly, regulations prescribed under the IRA provide for an exception: a court hearing a 

trial is not bound by the rules of evidence and may inform itself on any matter and in any manner as it thinks fit: Regulation 

35(4).  

[9]  In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27, Commissioner Sleight examined a similarly worded provision 

regulating the conduct of proceedings in the State Administrative Tribunal and made the following observation (omitting 

citations): 

40 … The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 

appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure 

provided for does not justify decisions made without a basis in evidence having probative force. The drawing of 

an inference without evidence is an error of law. Similarly, such error is shown when the tribunal bases its 

conclusion on its own view of a matter which requires evidence. 

 

Schedule II Pecuniary Penalty Orders and Accessorial liability under the Fair Work Act 2009 (Cth) 

Pecuniary Penalty Orders 

[1]  The FW Act provides that the Court may order a person to pay an appropriate pecuniary penalty if the court is satisfied 

that the person has contravened a civil remedy provision: s 546(1). The maximum penalty for each contravention by a 

natural person, expressed as a number of penalty units, set out in a table found in section 539(2) of the FW Act: FW Act, 

s546(2). If the contravener is a body corporate, the maximum penalty is five times the maximum number of penalty units 

proscribed for a natural person: FW Act, s546(2). 

[2]  The rate of a penalty unit is set by s 4AA of the Crimes Act 1914 (Cth): FW Act, s 12. The relevant rate is that applicable 

at the date of the contravening conduct:  

Before 28 December 2012 $110 

Commencing 28 December 2012 $170 

Commencing 31 July 2015 $180 

Commencing 1 July 2017 $210 

[3]  The purpose served by penalties was described by Katzmann J in Fair Work Ombudsman v Grouped Property Services 

Pty Ltd (No 2) [2017] FCA 557 at [338] in the following terms (omitting citations):  

In contrast to the criminal law, however, where, in sentencing, retribution and rehabilitation are also relevant, the 

primary, if not the only, purpose of a civil penalty is to promote the public interest in compliance with the law. This is 

achieved by imposing penalties that are sufficiently high to deter the wrongdoer from engaging in similar conduct in the 

future (specific deterrence) and to deter others who might be tempted to contravene (general deterrence). The penalty for 

each contravention or course of conduct is to be no more and no less than is necessary for that purpose. 

[4]  In Kelly v Fitzpatrick [2007] FCA 1080; 166 IR 14 at [14], Tracey J adopted the following ‘non-exhaustive range of 

considerations to which regard may be had in determining whether particular conduct calls for the imposition of a 

penalty, and if it does the amount of the penalty’ which had been set out by Mowbray FM in Mason v Harrington 

Corporation Pty Ltd [2007] FMCA 7: 

 The nature and extent of the conduct which led to the breaches. 

 The circumstances in which that conduct took place. 

 The nature and extent of any loss or damage sustained as a result of the breaches. 

 Whether there had been similar previous conduct by the respondent. 

 Whether the breaches were properly distinct or arose out of the one course of conduct. 

 The size of the business enterprise involved. 

 Whether or not the breaches were deliberate. 

 Whether senior management was involved in the breaches. 

 Whether the party committing the breach had exhibited contrition. 

 Whether the party committing the breach had taken corrective action. 

 Whether the party committing the breach had cooperated with the enforcement authorities. 

 The need to ensure compliance with minimum standards by provision of an effective means for investigation 

and enforcement of employee entitlements and 

 The need for specific and general deterrence. 
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[5]  The list is not ‘a rigid catalogue of matters for attention. At the end of the day the task of the court is to fix a penalty 

which pays appropriate regard to the circumstances in which the contraventions have occurred and the need to sustain 

public confidence in the statutory regime which imposes the obligations.’ (Buchanan J in Australian Ophthalmic 

Supplies Pty Ltd v McAlary-Smith [2008] FCAFC 8; 165 FCR 560 at [91]). 

[6]  “Multiple contraventions” may occur because the contravening conduct done an employer: (a) resulted in a contravention 

of a single civil penalty provision or resulted in the contravention of multiple civil penalty provisions; (b) was done once 

only or was repeated; (c) was done with respect to a single employee or was done with respect to multiple employees. 

The fixing of a pecuniary penalty for multiple contraventions is subject to: 

 Section 557 of the FW Act. It provides that 2 or more contraventions of specified civil remedy provisions 

(including contraventions of an enterprise agreement and a contravention on section 323 on the payments) by 

an employer are taken be a single contravention if the contraventions arose out of a course of conduct by the 

employer. Subject to proof of a “course of conduct”, the section applies to contravening conduct that results in 

multiple contraventions of a single civil penalty provision whether by reason of the same conduct done on 

multiple occasions or conduct done once with respect to multiple employees: Rocky Holdings Pty Ltd v Fair 

Work Ombudsman [2014] FCAFC 62; (2014) 221 FCR 153; Fair Work Ombudsman v South Jin Pty Ltd (No 2) 

[2016] FCA 832 at [22] (White J) The section does not to apply to case where the contravening conduct results 

in the contravention of multiple civil penalty provisions (example (a) above): Fair Work Ombudsman v 

Grouped Property Services Pty Ltd (No 2) [2017] FCA 557 at [411] ff (Katzmann J); ,  

 The application of the totality principle. The totality of the penalty must be re-assessed in light of the totality of 

the offending behaviour. If the resulting penalty is disproportionately harsh, it may be necessary to reduce the 

penalty for individual contraventions. Australian Ophthalmic Supplies Pty Ltd v McAlary-Smith (2008) 165 

FCR 560; 246 ALR 35; [2008] FCAFC 8; [47] – [52]. 

[7]  Section 546(3) of the FW Act also provides: 

Payment of penalty 
(3) The court may order that the pecuniary penalty, or a part of the penalty, be paid to: 

(a) the Commonwealth; or  

(b) a particular organisation; or 

(c) a particular person. 

[8]   In Milardovic v Vemco Services Pty Ltd (Administrators Appointed) (No 2) [2016] FCA 244 at [40] - [44], Mortimer J 

summarised the law (omitting citations and quotations) on this provision in light of Sayed v Construction, Forestry, 

Mining and Energy Union [2016] FCAFC 4: 

The power conveyed by s 546(3) is ordinarily to be exercised by awarding any penalty to the successful 

applicant. The initiating party is normally the proper recipient of the penalty as part of a system of recognising 

particular interests in certain classes of persons in upholding the integrity of awards and agreements the 

subject of penal proceedings. Where a public official vindicates the law by suing for and obtaining a penalty, it 

is appropriate that the penalty be paid to the Consolidated Revenue Fund. Otherwise, the general rule remains 

appropriate, that the penalty is to be paid to the party initiating the proceeding, with the “Gibbs exception” 

(Gibbs v The Mayor, Councillors and Citizens of City of Altona [1992] FCA 553) that the penalty may be 

ordered to be paid to the organisation on whose behalf the initiating party has acted.” 

Accessorial Liability 

[9]  Section 550 of the FWA provides: 

Involvement in contravention treated in same way as actual contravention  

(1) A person who is involved in a contravention of a civil remedy provision is taken to have contravened that provision.  

(2) A person is involved in a contravention of a civil remedy provision if, and only if, the person: 

(a) has aided, abetted, counselled or procured the contravention; or 

(b) has induced the contravention, whether by threats or promises or otherwise; or 

(c) has been in any way, by act or omission, directly or indirectly, knowingly concerned in or party to the contravention; or 

(d) has conspired with others to effect the contravention.  

[10]  Decisions on this (or a comparable) provision have established the following principles: 

A. Section 550 is in the same or similar form as the accessorial provision of other legislation, including s 75B of 

the Trade Practices Act 1974 (Cth) (now see the definition of 'involved' in the Australian Consumer Law. 

Decisions on those provisions provide guidance to interpreting s 550 of the FWA not least because Parliament 

is assumed to have appreciated the effect those decisions when enacting s550 of the FWA.  

See Australian Building & Construction Commissioner v Abbott (No 4) [2011] FCA 950 at [188] (Gilmour J); 

Devonshire v Magellan Powertronics Pty Ltd (2013) 275 FLR 273; 231 IR 198; [2013] FMCA 207. 

B. In order to establish whether any individual respondent was involved in a contravention, it is necessary to 

examine the state of mind of each respondent separately in relation to each alleged contravention.  

See Construction, Forestry, Mining and Energy Union v Director of the Fair Work Building Industry 

Inspectorate (as successor to the Australian Building and Construction Commissioner) [2012] FCAFC 178 at 

[38]. 

C. The respondent must intentionally participate in the contravention and to form the requisite intent the 

respondent must have knowledge of the essential matters which go to make up the contravention, whether or 

not the respondent knows that those matters amount to a contravention.  

See Construction, Forestry, Mining and Energy Union v Director of the Fair Work Building Industry 

Inspectorate (as successor to the Australian Building and Construction Commissioner) [2012] FCAFC 178 at 

[38]. 

D. What constitutes 'the essential matters of the contravention' will depend upon the facts and circumstances of 

each case. 
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See the cases reviewed by White J in Fair Work Ombudsman v Devine Marine Group Pty Ltd [2014] FCA 

1365 at [182] ff including Potter v Fair Work Ombudsman [2014] FCA 187 and Fair Work Ombudsman v Al 

Hilfi [2012] FCA 1166. 

E. ‘Aided, abetted, counselled or procured … have the same meaning as in the common law where they designate 

participation in a crime as a principal in the second degree or as an accessory before the fact. "Aiding" and 

"abetting" refer to a person who is present at the time of the commission of an offence and "counselling" and 

"procuring" refer to a person who, although not present at the commission of the offence, is an accessory before 

the fact. A person counsels a contravention by another if he or she urges its commission, advises its commission 

or asks that it be committed and procures a contravention if he or she causes it to be committed, persuades the 

principal to commit it or brings about its commission; there must also be a causal connection between that 

action and the conduct impugned:' Cameron FM in Guirguis v Ten Twelve Pty Ltd & Anor [2012] FMCA 307 

at [150] - [151] (omitting citations).  

F. 'To be knowingly concerned in a contravention, the respondent must have engaged in some act or conduct 

which "implicates or involves him or her" in the contravention so that there be a "practical connection between" 

the person and the contravention': White J in Fair Work Ombudsman v Devine Marine Group Pty Ltd [2014] 

FCA 1365 at [178]. 

G. 'For a person to be liable as an accessory to a contravention on the basis that they are wilfully blind to a certain 

fact, it still must be shown, albeit by inference, that the person had actual knowledge of such fact. If the term 

"wilful blindness" is used merely as a shorthand expression to indicate circumstances which warrant the 

drawing of the necessary inference, then it is acceptable. But it is unacceptable if it is used as a basis for 

imputing knowledge where actual knowledge is not proved. 

Cowdroy J in Potter v Fair Work Ombudsman [2014] FCA 187 at [82]. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2017 WAIRC 00698 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ROBERT IAN MCGREGOR 

APPLICANT 

-v- 

JOHN O'BRIEN, MANAGER LABOUR RELATIONS  

DEPARTMENT OF EDUCATION 

RESPONDENT 

CORAM COMMISSIONER T EMMANUEL 

DATE MONDAY, 7 AUGUST 2017 

FILE NO/S U 48 OF 2017 

CITATION NO. 2017 WAIRC 00698 

 

Result Application dismissed 

Representation (by correspondence)  

Applicant Mr R McGregor  

Respondent Ms A Gifford (as agent)  

 

Order 

WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  

AND WHEREAS on 2 August 2017, the applicant informed the Commission by email that the matter had settled, he had sent a 

Form 14 – Notice of withdrawal or discontinuance over a month ago and he consented to the Commission dismissing his matter;  

AND WHEREAS the Commission has not received a Form 14 – Notice of withdrawal or discontinuance from the applicant;  

NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 

Brett David 

Clarke 

The Roman Catholic Bishops of WA 

through the delegated employing 

authority Catholic Education Office of 

WA 

U 202/2016 Commissioner D J Matthews Discontinued 

Debra Jane Young Telethon Kids Institute, Inc B 61/2017 Senior Commissioner S J 

Kenner 

Discontinued 

Graham Clark 

Perry 

The Roman Catholic Bishops of WA 

through the delegated employing 

authority Catholic Education Office of 

WA 

U 203/2016 Commissioner D J Matthews Discontinued 

Jasmin Brigita 

Colli 

Gold Corporation U 69/2016 Commissioner T Emmanuel Discontinued 

Mr Amandeep 

Singh 

Curry Leaf U 33/2017 Senior Commissioner S J 

Kenner 

Discontinued 

Mrs Ciara Theresa 

Johnston 

Candlewood Village Pharmacy U 80/2016 Commissioner T Emmanuel Discontinued 

Salvatore Oriti The Roman Catholic Bishops of Western 

Australia through the delegated 

employing authority Catholic Education 

Office of WA 

U 198/2016 Commissioner T Emmanuel Discontinued 

Stephen McCann Construction Forrestry, Mining and 

Energy Union (CFMEU) 

B 82/2017 Senior Commissioner S J 

Kenner 

Discontinued 

Taria Jade Walker Gemmill Homes Group B 30/2016 Commissioner T Emmanuel Discontinued 

 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 

Number 

Dates Matter Result 

The Australian Rail, 

Tram and Bus 

Industry Union of 

Employees, West 

Australian Branch 

The Public 

Transport Authority 

of Western Australia 

Matthews C C 15/2017                   Dispute re 

alleged unfair 

dismissal on 

14 March 

2017 

Discontinued 

The Civil Service 

Association of 

Western Australia 

(Incorporated) 

Director General, 

Western Australian 

Land Information 

Authority 

(Landgate) 

Emmanuel C PSAC 

11/2016 

14/07/2016 Dispute re 

Specified 

Callings 

positon 

Discontinued 

The State School 

Teachers' Union of 

W.A. (Incorporated) 

The Governing 

Council of North 

Metropolitan 

Technical and 

Further Education 

(TAFE) 

Matthews C C 20/2017                   Dispute re 

fixed term 

contract of a 

union member 

Discontinued 
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PROCEDURAL DIRECTIONS AND ORDERS— 

2017 WAIRC 00693 

APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO GEORGIOU 

APPELLANT 

-v- 

THE COMMISSIONER OF POLICE 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

 SENIOR COMMISSIONER S J KENNER 

 COMMISSIONER T EMMANUEL 

DATE THURSDAY, 3 AUGUST 2017 

FILE NO. APPL 4 OF 2017 

CITATION NO. 2017 WAIRC 00693 

 

Result Further direction further amended 

Representation (by written correspondence) 

Appellant Mr M Georgiou 

Respondent Mr N van Hattem of counsel 

 

Further amended Further Direction 

WHEREAS on 19 June 2017, the Commission issued a Further amended Further Direction ([2017] WAIRC 00353) granting a third 

further extension of time to 1 August 2017 for the appellant to comply with reg 92 of the Industrial Relations Commission 

Regulations 2005; and 

WHEREAS by email dated 28 July 2017, the appellant requested an extension to 1 October 2017 in which to comply with reg 62 of 

the Regulations; and 

WHEREAS the appellant made this request based on the consequences of the sudden death of his ex-wife and the illness of his 

father, with supporting evidence; and  

WHEREAS the appellant also attached to his email of 28 July 2017 a medical certificate dated 26 July 2017 from the appellant’s 

medical practitioner Dr Wright, stating he would be grateful if the appellant’s request for an extension of time to 1 October 2017 be 

considered; and  

WHEREAS the respondent does not oppose the request for an extension of time; and  

WHEREAS the respondent noted that if the Commission grants the request and the appellant’s materials are not provided by the 

extended date, he would seek the re-listing of the matter for directions for an appropriate disposition; and 

WHEREAS having considered the request the Commission believes it would be fair and reasonable to grant it. 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under s 33S of the Police Act, hereby directs –  

1. THAT compliance with reg 92 of the Regulations by the appellant be and is hereby extended to 1 October 2017. 

2. THAT if the appellant fails to comply with par 1 the appeal will be listed for further directions.   

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner, 

On behalf of the WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION. 

 

2017 WAIRC 00691 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ELLIOT RYAN 

APPLICANT 

-v- 

SHANNON BODEKER AND ASSOCIATES PTY LTD 

RESPONDENT 

CORAM COMMISSIONER T EMMANUEL 

DATE WEDNESDAY, 2 AUGUST 2017 

FILE NO. B 68 OF 2017 

CITATION NO. 2017 WAIRC 00691 
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Result Direction issued 

Representation  

Applicant Mr E Ryan  

Respondent Mr J Hammond (of counsel)  

 

Direction 

HAVING heard Mr E Ryan on his own behalf and Mr J Hammond (of counsel) on behalf of the respondent, the Commission, 

pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 16 August 2017.   

2.  THAT the applicant file and serve outlines of evidence by 30 August 2017.   

3.  THAT the respondent file and serve outlines of evidence by 13 September 2017.   

4.  THAT the applicant file and serve an outline of written submissions by 28 September 2017.  

5.  THAT the respondent file and serve an outline of written submissions by 12 October 2017.  

6.  THAT this matter be listed for a one day hearing after 1 November 2017.  

7.  THAT discovery be informal.  

8.  THAT the parties have liberty to apply at short notice.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 

 

2017 WAIRC 00466 

REFERENCE OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES MERCOR GROUP PTY LTD ABN 23 132 461 593 

APPLICANT 

-v- 

LEX MCCULLOCH, WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE THURSDAY, 20 JULY 2017 

FILE NO/S OSHT 4 OF 2017 

CITATION NO. 2017 WAIRC 00466 

 

Result  Order issued  

Representation 

Applicant Mr P Walkemeyer 

Respondent Ms L Ayton of counsel 

 

Order 

WHEREAS on 2 June 2017, under s 51A(1) of the Occupational Safety and Health Act 1984, the applicant referred to the Tribunal 

the decision of the respondent dated 1 June 2017 to issue Improvement Notice 90009755 to the applicant concerning its alleged 

failure to provide adequate ventilation through the use of local exhaust vacuum equipment in relation to the operation of the 

applicant’s saw equipment;  

AND WHEREAS the respondent agrees that the Improvement Notice should be cancelled; 

AND WHEREAS the Tribunal, having enquired into the circumstances of the Improvement Notice, is of the view that the decision 

of the respondent should be revoked;  

NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984, 

hereby orders –  

(1) THAT the decision of the respondent of 1 June 2017 be and is hereby revoked. 

(2) THAT Improvement Notice 90009755 be and is hereby cancelled. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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2017 WAIRC 00375 

REVIEW OF DECISION TO DEREGISTER PLANT DESIGN 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

CITATION : 2017 WAIRC 00375 

CORAM : SENIOR COMMISSIONER S J KENNER 

HEARD : FRIDAY, 25 NOVEMBER 2016, WEDNESDAY, 15 MARCH 2017, MONDAY, 20 

MARCH 2017, TUESDAY, 21 MARCH 2017, WEDNESDAY, 22 MARCH 2017 

DELIVERED : THURSDAY, 29 JUNE 2017 

FILE NO. : OSHT 5 OF 2016 

BETWEEN : EXHAUST CONTROL INDUSTRIES PTY LTD 

Applicant 

AND 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

Respondent 

 

Catchwords : Industrial Law (WA) - Occupational Safety and Health - Application for review of decision 

to deregister plant design - Principles applied - Units fall within the extended definition of 

boiler for the purposes of Reg 4.1 - The design alteration in relation to the gas side 

chambers of the Units meets the requirements for registration and is consistent with sound 

engineering practice - Altered design is limited to Units at Fiona Stanley Hospital - 

Exemption requests should be granted - Application to review allowed  

Legislation : Industrial Relations Act 1979 (WA) 

  Occupational Safety and Health Act 1984 (WA) ss 5, 61A 

  Occupational Safety and Health Regulations 1996 (WA) Regs 4.1, 4.2, 4.3, 4.7, 4.12 

  Interpretation Act 1984 (WA) 

Result : Application to review allowed 

Representation: 

Counsel: 

Applicant : Mr S Russell of counsel and with him Mr R Stephenson of counsel 

Respondent : Ms T Hollaway of counsel 

Solicitors: 

Applicant : Macpherson Kelley 

Respondent : WorkSafe WA, Department of Commerce 

 

Case(s) referred to in reasons: 

Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355 

Re Dr Ken Michael AM; Ex parte Epic Energy (WA) Nominees Pty Ltd & Anor [2002] WASCA 231 

The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] WAIRC 01273; (2007) 88 

WAIG 22 

Wormald Security Australia Pty Ltd v Peter Rohan, Department of Occupational Health, Safety and Welfare (1992) 74 WAIG 2 

Reasons for Decision 

The application 

1 The applicant, Exhaust Control Industries Pty Ltd is engaged in the business of designing pollution and noise control products 

for domestic and international customers. The respondent, WorkSafe, is the general occupational health and safety regulator in 

Western Australia. 

2 In July 2011 ECI commissioned a company named Shearform Pty Ltd to fabricate two waste heat recovery units. The Units 

were manufactured and delivered to Triple M Mechanical Services and were installed at the Fiona Stanley Hospital in 

Murdoch, south of Perth. The Units operate by receiving exhaust gases from natural gas engines and generating steam for use 

in the hospital. 

3 The design for the Units was registered with WorkSafe in December 2013.  In the course of 2015, a number of issues were 

raised by WorkSafe with regard to the design of the Units.  Design verification was undertaken by consultants to ECI.  

Amendments to the design were developed and submitted to WorkSafe in August 2015. Concerns about the welds used on the 

Units were the subject of an independent report in September 2015. 

4 Also in September 2015, the design amendment for the Units was registered by WorkSafe. A number of issues were canvassed 

between the parties from late 2015 until early 2016. In March to April 2016 ECI lodged requests for exemption from 

compliance with the Occupational Safety and Health Regulations 1996 (WA) and revised requests for exemption with 

WorkSafe. 
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5 By mid-2016, ECI had obtained confirmation from Shearform that the welds used on the Units were in accordance with the 

relevant Australian Standards and in accordance with the Unit design. WorkSafe were informed of this. 

6 By letter of 5 September 2016 WorkSafe informed ECI of its decision that the design registrations for the Units be 

deregistered.  There were five stated grounds for the deregistration.  They were: 

(a) The internal inspection access opening requirements of the Units do not comply with Cl 3.9.5.2(c) of AS 1228-2006; 

(b) The non-destructive testing on the Units show the welds being inconsistent with the design drawings, by being fillet and 

not butt welds as required; 

(c) The low water level cut-off arrangements do not meet the AS 1228-2006 requirements; 

(d) The design verification for the Units was done two years’ post-manufacture and therefore was not performed on an “as 

manufactured” basis which would have shown non-compliance with AS 1228-2006; and 

(e) The use of AS/NZS 3678-250 steel plates in the manufacture of the Units is not designed to exceed 250°C. The 

maximum temperature as per the ECI Operations and Maintenance Manual of 475°C for exhaust gases, constitutes a 

significant deviation from the design conditions allowed for in AS 1228-2006. 

7 On the above basis, WorkSafe considered the Units were a safety risk and it was therefore necessary to deregister the designs 

under Reg 4.7(2) of the Regulations.  ECI now challenges the decision of WorkSafe by way of an application for review to the 

Tribunal under s 61A of the Occupational Safety and Health Act 1984 (WA). Whilst the application for review was outside of 

the time prescribed for a referral to the Tribunal under s 61A(2) of the Act, WorkSafe did not oppose an extension of time 

sought by ECI and the Tribunal granted it. 

Grounds of review 

8 The grounds of the application to review are set out at schedule B to the application which is in the following terms: 

Schedule B 

Application for review 

1. The Applicant seeks review of the Decision of the Commissioner for the following reasons. Reliance is made on the 

affidavits of Wolfgang Mika and Syed Shah. 

Internal inspection access opening requirements 

2. The requirement for internal inspection access openings pursuant to Clause 3.9.5.2(c) of Australian Standard 1228-

2006 Pressure Equipment - Boilers is no longer the only means of visually inspecting the internal components of the 

Units. Historically, physical sighting of the internal parts through openings in boilers was the only means of internal 

inspection. 

3. The use of remote cameras to inspect the Units is a simple method of achieving the same outcome as installing 

visual inspection openings in the Units. 

Non-destructive testing (NDT) 

4. The concern that WorkSafe had concerning the 'butt' welds arose due to a clerical error. The evidence established 

that Shearform Pty Ltd, conducted the correct 'butt' welds in accordance with the design drawing requirements, but 

made a clerical error and documented these welds as 'fillet' welds. 

Low Water Level Cut Off 

5. The concern expressed by WorkSafe that the nominated low water level cut-off arrangements do not meet 

nominated design standard AS1228-2006 can be resolved by amending the low water level cut-off settings on-site. 

Design Verification 

6. The Units have been the subject of two designs, which were registered as numbers WAP22731 and WAP23564. 

The more recent design acknowledges the presence of a pressure relief valve on the exhaust gas side of the Units. 

As a result, the 'as manufactured' drawings were amended and the design verified accordingly. 

AS3678-250 Steel Plates 

7. The concern expressed by WorkSafe concerning the steel plates arises from a misunderstanding by WorkSafe as to 

the definition of 'boiler' contained in Regulation 4.1 of the Occupational Safety and Health Regulations 1996 (OSH 

Regulations). Only the part of the Unit that produces steam can be defined as a boiler. The gas side chambers at 

each end of the Units, which receive and expel exhaust gasses, cannot be said to be boilers. 

8. Regulation 4.1 of the OSH Regulations defines a 'boiler' as a 'vessel or an arrangement of vessels and their 

interconnecting parts in which steam or other vapour is generated’. The gas side chambers at each end of the Units 

do not generate steam or any other vapour. 

9. Relying upon the proper assessment of the boiler components, the gas-side chambers comply with the relevant 

Australian Standard. 

10. The Units can be operated safely and do not pose a safety risk. 

Conclusion 

11. With the use of universally available testing equipment and minor adjustments on-site, the Units comply with the 

relevant Australian Standard and accordingly the decision by the Commissioner dated 5 September 2016 cancelling 

registration of the two Units should be rescinded. 

9 The Units are waste heat recovery units and are designed to recover heat from exhaust gas generated by a natural gas powered 

engine.  The general description of the operating principle of the Units appears in the Operations and Maintenance Manual 

(annexure 13.16 witness statement of Mr Rajah p 1283) in the following terms: 
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The WHRU is designed to recover heat from the exhaust gas stream from the natural gas powered reciprocating engine 

This heat recovery is achieved by passing the hot exhaust gases through a series of internal tubes, which conduct heat to 

the surrounding water the WHRU. This heat transfer cools the exhaust gases and heats the water. The cooled gases are 

discharged to atmosphere via the exhaust ducting downstream of the WHRU. The heated water boils to steam and the 

steam is drawn off the top of the unit and piped away for use. The level of water is automatically controlled in the WHRU 

over a normal operating range by the addition of water using the feedwater pumps. The water and steam are contained 

within the WHRU in a vessel bounded by the shell, the two tube sheets and the tubes. These parts form the pressure 

envelope. 

Control of the amount of heat provided to the WHRU is achieved with the bypass damper. This damper serves to re-direct 

part of the exhaust gases directly from the inlet of the WHRU to the outlet, thereby reducing the proportion of the hot 

gases that pass through the heat transfer tubes within the WHRU vessel. The position of this bypass damper is 

automatically set by the control system (by others) to match the quantity of steam being produced to the demand. 

The WHRU also reduces engine exhaust noise. 

10 A copy of a diagram of the Units, taken from the Bureau Veritas Technical Note Boiler Parts – Clarification 

(annexure WJM1A to the affidavit of Mr Mika 16 February 2017) is annexure 1 to these reasons. 

11 The design temperature for the exhaust gas side of the Units (grey shaded areas on annexure 1) is to a maximum temperature 

of 475°C and to a maximum pressure of 37kPa regulated by a pressure relief valve. The steam side of the Units (blue shaded 

areas on annexure 1) in which are located tubes through which exhaust gases pass, has a design temperature maximum of 

250°C. The maximum design pressure of the steam side of the Units is 1034kPa. A safety valve is also fitted to regulate this 

pressure. 

12 Each Unit has a removable end cover intended to provide maintenance access to the tube sheets and the internal services of the 

gas path. However, as the Tribunal observed from an on-site inspection of the Units at Fiona Stanley Hospital, access to the 

end covers and their removal, has some difficulties associated with it. The Units have not been operating at Fiona Stanley 

Hospital since their initial commissioning, because of the present dispute. 

Regulatory scheme 

13 It is convenient at this point to set out the statutory scheme under which the present application for review is brought. 

Section 61A of the OSH Act is in the following terms: 

61A. Review of Commissioner’s decisions under regulations 

(1) In this section — 

reviewable decision means — 

(a) a decision made under the regulations by the Commissioner himself or herself; and 

(b) a determination of the Commissioner on the review, under the regulations, of a decision 

made under the regulations by a person other than the Commissioner, whether or not the 

decision was made by that person as a delegate of the Commissioner, 

but does not include a decision made by a person acting as a delegate of the Commissioner. 

(2) A person who is not satisfied with a reviewable decision may, within 14 days of receiving notice 

of the decision, refer the decision to the Tribunal for review. 

(3) On reference of a decision under subsection (2), the Tribunal is to inquire into the circumstances 

relevant to the decision and may — 

(a) affirm the decision; or 

(b) set aside the decision; or 

(c) substitute for the decision any decision that the Tribunal considers the Commissioner 

should have made in the first instance. 

(4) Pending the decision on a reference under this section, the operation of the reviewable decision is 

to continue, subject to any decision to the contrary made by the Tribunal. 

14 The relevant provisions of the Regulations in relation to plant are prescribed by Part 4. 

15 Specifically, the registration of plant design and items of plant is prescribed by Division 2 of Part 4. By Reg 4.2 any person 

who manufactures, imports or supplies plant of a kind set out in Schedule 4.1, must ensure that the design of the plant has been 

registered by WorkSafe and that the plant has been manufactured in accordance with the registered design. Regulations 4.3 to 

4.6 set out the process for application for registration of plant design and the requirements imposed. By Reg 4.7 WorkSafe may 

register the relevant plant design with or without modifications, or refuse registration. In this case the decision from which the 

review is brought, is a decision to deregister plant design rather than a decision to deregister an individual item of plant. 

Accordingly, WorkSafe relies on Reg 4.7, the power to approve and register plant design, read with the relevant provisions of 

the Interpretation Act 1984 (WA) to revoke such approval or registration. No issue is taken with this by ECI and I consider that 

WorkSafe had the statutory power to act as it did. 

16 Additionally, Schedule 4.3 of the Regulations specifies Standards relating to the design and other requirements in relation to 

certain plant. The Schedule sets out various Australian Standards and items of plant. One of those Standards is AS/NZS 1200 

in relation to pressure equipment (known as the SAA Boiler Code). The specification of plant set out in Schedule 4.1, and the 

relevant Australian Standards, are referred to in Division 2 of Part 4 of the Regulations.  Compliance with the Standards set out 

in Schedule 4.3 is required to be verified for the purposes of plant design registration.  

17 Specifically, Cl 2.1 of AS/NZS 1200:2000 dealing with basic requirements and recommendations for pressure equipment, 

expressly incorporates by reference, other Standards that are required to be complied with in relation to the construction and 
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use of pressure equipment. Those further Standards, set out in Table 2.1 and Appendix G of AS/NZS 1200:2000, refer to 

Standards relevant to these proceedings, including AS 1228-2006 in relation to boilers, and AS 1210-2010 in relation to 

pressure vessels generally. It is in this way, through the cascading operation of the relevant Standards, when read with 

Schedule 4.1, that they obtain legal force and effect under the OSH Act and the OSH Regulations. 

18 Accordingly, the only way in which a person may depart from the requirements of the relevant Standards as set out in 

Schedule 4.3, to the extent that they apply, is to seek an exemption from WorkSafe under either Reg 2.12 or 2.13. Such an 

exemption may be granted with or without conditions. As noted, exemptions are sought in this case. Although supported by 

WorkSafe, the Tribunal, given the terms of s 61A of the OSH Act, will need to be satisfied that they should be granted. 

The evidence 

19 The basis for WorkSafe’s decision to deregister the plant design for the Units and their plant registrations, was referred to in 

the witness statement of Mr McCulloch, the WorkSafe Commissioner. Mr McCulloch explained the process of plant and 

design registration, as undertaken by the Business Services Directorate of WorkSafe. It is only in complex cases, that the 

engineering expertise from the Health Hazards and Plant Safety Directorate is sought, prior to registration of plant and design. 

20 Whilst not stated by Mr McCulloch, it is to be inferred in this case that no issues of complexity were identified, as the concerns 

of WorkSafe were not raised until sometime after the registration of the design and plant. It is also the case in this matter, 

somewhat unusually, that the plant design registrations were not lodged for registration until some two years or thereabouts, 

after the manufacture of the Units. Thus, in this case, the design registrations as lodged, should have been on an “as 

manufactured” basis. 

21 Mr McCulloch referred to meetings he had with the director of the Health Hazards and Plant Safety Directorate and with 

Mr Rajah, the Plant and Engineering Manager for WorkSafe. In June 2016, Mr McCulloch directed Mr Rajah to prepare a 

report on the Units at Fiona Stanley Hospital, because of some safety concerns identified.  A copy of Mr Rajah’s report with its 

annexures, was LM 1 to Mr McCulloch’s witness statement. Having considered the content of Mr Rajah’s report, and in 

reliance on his engineering expertise, Mr McCulloch reached the view that both the plant design and plant registrations 

themselves should be revoked on the grounds of non-compliance with the Regulations and relevant Standards, and on general 

safety considerations. 

22 The background to the current dispute is set out in the witness statement of Mr Rajah who was also called by WorkSafe as an 

expert witness. Mr Rajah has had 27 years’ experience with WorkSafe and holds a Bachelor of Science in Engineering and a 

Postgraduate Diploma in Environmental Impact Assessment. Mr Rajah has very extensive experience in relation to high risk 

plant design assessment and review and inspection. Mr Rajah is a Chartered Professional Engineer and a member of relevant 

professional bodies. 

23 In about August 2014 Mr Rajah had cause to request a senior WorkSafe inspector, Mr Rennie, to visit the Fiona Stanley 

Hospital to undertake a High Risk Work Licence requirement assessment for the Units. Following Mr Rennie’s inspection of 

the Units at the hospital, further concerns were raised in relation to the design and manufacture of the Units, leading to a full 

audit being prepared by Mr Rennie dated 20 November 2014. The upshot of the audit undertaken by Mr Rennie was his 

recommendation that the Units be deregistered on safety grounds. After Mr Rennie’s recommendation, WorkSafe requested the 

manager of the hospital, Serco Asia Pacific, to undertake an independent assessment and review of the safety of the Units.  

Mr Martin Ford of WSP Parsons Brinckerhoff was duly commissioned to undertake the assessment and a preliminary report 

was provided to WorkSafe which was dated 1 March 2016. The report was annexure R5 to Mr Rajah’s witness statement. 

24 Mr Rajah referred to the original design registration WAP22731 for the Units which specified a maximum inlet gas 

temperature of 250°C. This was subsequently the subject of an alteration to the design registration under Reg 4.12 of the 

Regulations, lodged in September 2015. The additional design detail in relation to the alteration specified a change to the 

maximum inlet gas temperature to 475°C and a reduction in the “tube side” design pressure to 37kPa. 

25 The design amendment was accompanied by a letter dated 21 August 2015 from HRL Technology Pty Ltd on behalf of ECI, 

and provided calculations for the revised design conditions in relation to the gas inlet temperature and pressure. A copy of this 

letter with attached calculations was annexure R6.1 to Mr Rajah’s witness statement. Further, BV provided a design 

verification for the alteration attached at annexure R6. HRL noted in its letter of 21 August 2015 in relation to the revised 

design conditions that: 

It must be mentioned here that because the revised internal design pressure for these components is below 50kPa the 

compliance of the design to AS1210-2010 Pressure vessels code is not applicable.  This may be similar for the revised 

design to AS 1228-2006 Pressure equipment – Boilers.  However, it was decided that the design for the above 

components for the revised design conditions be performed as good practice. 

The drum ends are manufactured from AS3678-250 carbon steel plate for which higher temperature design strength 

properties are not available.  AS1210 – provides data up to temperature of 350°C, consequently the design strength was 

extrapolated for the design temperature of 475°C and factored down in accordance with AS1228. 

The components were found to comply with the strength requirements of AS 1228-2006 Pressure equipment – Boilers, 

for the design strength used.  Calculations are attached. 

26 Mr Rajah’s evidence was that he was concerned that HRL did not also consider the external pressure of 1034kPa acting on the 

boiler plain tubes.  Mr Rajah took the view that HRL “did not adopt a holistic approach as required under Reg 4.12.” 

Furthermore, Mr Rajah’s evidence was that he did not consider HRL’s extrapolation of the parameters from AS 1228-2006 to 

support the use of AS/NZS 3678-250 steel plates for temperatures of up to 475°C, to be prudent engineering practice. As noted 

by Mr Rajah, given there were design alterations made and registered in relation to the Units, the Units themselves needed to 

be the subject of re-registrations. However, these matters were put on hold pending the resolution of the issues raised by 

Mr Ford in the PB report. 
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27 Specifically, the Tribunal notes that from the PB report, issues were identified for resolution. Of relevance for present 

purposes, is the item appearing at pp 10 - 11 of annexure R5 to Mr Rajah’s witness statement. That concerns the design 

temperature for the Units in accordance with the design registration amendment referred to immediately above. Mr Ford notes 

three issues in relation to what he described as the “uncooled shell extensions”. Those three issues were: 

(a) potentially high secondary stressors at the shell to tubeplate weld; 

(b) the use of AS 3678 Grade 250 Plate at temperatures above that permitted by AS 1228-2006; and 

(c) the acceptability of the design for coincident maximum gas temperature and a gas side pressure of 0.7MPa. 

28 As to (a), Mr Ford said in his report “We maintain (sic) recommendation to ensure that the shell to tubeplate weld is inspected 

on a regular basis. Should be included in the vessel operating regime/maintenance strategy.” As to (b), the matter most 

apposite in relation to the narrowed matters in contention before the Tribunal, Mr Ford said “Shell extensions are not strictly 

‘pressure parts’”. As to (c) Mr Ford said “The revised vessel design conditions have been reviewed and confirmed as 

appropriate by the system designer. Specifically – the gas side is protected by explosion vents designed to limit pressure to 

37kPaG.  (closed)” (My emphasis). 

29 The Tribunal will return to the views expressed by Mr Ford in relation to (b) concerning the design temperature and the 

observations of HRL referred to above, when considering the expert evidence. 

30 After the conferral of Mr Rajah and Mr Mika as the parties’ expert witnesses, it is now accepted that the matters identified in 

the reasons for the revocation of the design registration, apart from the steel plate issue, can now be resolved by exemption 

from compliance with the Regulations, subject to ratification of the agreed position by the Tribunal. However, in relation to the 

use of AS/NZS 3678-250 steel, Mr Rajah maintained his view that for the gas side chambers of the Units to be exposed to 

operating temperatures in excess of 250°C, constituted a significant deviation from the design conditions allowed for in AS 

1228-2006. Additionally, Mr Rajah expressed concern that the tube plate would also be exposed to exhaust gases at high 

temperature, which contributes to his view that there are significant safety concerns in relation to the current design and 

operational parameters for the Units. 

31 Mr Rajah also expressed the view, whilst ultimately a matter of statutory construction, that the gas side chambers which 

constitute the heat source and gas discharge devices are integral to the operation of the boilers, and therefore the Units fall 

within the definition of a “boiler” for the purposes of Reg 4.1 of the Regulations. That this is so, is emphasised in Mr Rajah’s 

view, because without the gas inlet chamber, the Units could not operate as a boiler. 

32 Mr Rennie has been the Senior Inspector (Pressure Equipment) at WorkSafe since 2002 and has been employed by WorkSafe 

since 1987. Mr Rennie holds qualifications in engineering (marine) and a Certificate of Competency as a First Class Engineer. 

During his employment with WorkSafe, Mr Rennie has been engaged in a range of work including high risk plant design 

assessment, review, fabrication, commissioning and inspection in situ of plant including pressure equipment, in relation to 

compliance audits and issuing Certificates of Inspection. 

33 As noted by Mr Rajah, Mr Rennie initially had contact with the Units in August 2014, which prompted him to question 

compliance with the Regulations.  He undertook a desk audit following receipt of materials in relation to the Units from Serco, 

and concluded there were significant deficiencies in the document provided to him. It was from this audit that Mr Rennie 

formed his recommendation to Mr Rajah that the Units be deregistered on safety grounds.  One of the major concerns held by 

Mr Rennie related to the tube plate to shell welds following a review of site weld tests conducted by Australian Welding 

Academy Pty Ltd (Weld-Rite) on 20 November 2015. Following receipt of further material from Weld-Rite, Mr Rennie 

formed the view that the welds performed on the Units were fillet welds and not butt welds, as required by the appropriate 

Standard. 

34 The findings of the desk audit undertaken by Mr Rennie were annexures IR1 to IR4 of his witness statement. Mr Rennie 

expressed concerns in the reports that the design verification process was flawed in material respects, and his conclusions in 

the audits supported his recommendation that the Units be deregistered.  Mr Rennie maintained that the gas side chambers to 

the Units must be regarded as “boiler settings” and thus form a part of the boiler design, which is required to comply with AS 

1228-2006 and the definition of “boiler” in Reg 4.1 of the Regulations. 

35 Mr Mika is the Principal Integrity Engineer at BV. Mr Mika holds a Bachelor of Mechanical Engineering and has over 

20 years’ experience in risk based assessment, plant failure investigation, integrity assessment and performance improvement. 

Mr Mika has filed four affidavits in these proceedings. What follows is necessarily an overview of Mr Mika’s evidence. 

36 In his initial affidavit filed in the application made to the Tribunal, Mr Mika responded to the grounds advanced by WorkSafe 

in its letter of 5 September 2016, setting out the reasons for the deregistration of the Unit designs. Whilst several of the issues 

for determination have fallen away, as the Tribunal will be required to form a view as to whether the exemptions as now 

supported by WorkSafe should be granted, it is necessary to traverse the evidence in relation to what now can be regarded 

loosely, as the supplementary issues. As to the first question of adequate inspection access of the Units, Mr Mika refers to the 

requirement of AS 1228-2006 at Cl 3.9.5.2(c) which requires that the Units have one small inspection opening in order that the 

internal parts of the Units can be visually inspected. 

37 Mr Mika noted that at the time of the introduction of the relevant Standard, alternative means of internal inspection of items of 

plant such as the Units, were not available. Such alternative means now include remote camera technology. Mr Mika also 

referred to the significant cost to ECI if inspection openings are to be retroactively installed into the Units, and estimates 

approximately $25,000 in rectification costs in this regard. Mr Mika expressed the view that the use of remote camera 

technology for the purposes of internal inspection of the Units would be quite adequate. It is consistent with current practice in 

relation to internal inspection of other boilers and pressure equipment, with such camera technology being readily available. 

38 I accept that evidence as referring to an alternative approach which accords with eminent common sense. 
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39 The next point relates to the non-destructive testing of the Units in relation to the weld maps supplied and assessed by 

WorkSafe, specifically whether the welds used on the Units were fillet welds or butt welds, as required by AS 1228-2006.  In 

referring to the relevant weld maps and non-destructive testing reports in relation to the Units, Mr Mika formed the view from 

these materials, and following discussions with Shearform Pty Ltd, the company who fabricated the Units, that the correct butt 

welds were performed in accordance with AS 1228-2006. However, the documentary records in relation to the welding 

procedures reflected an error and that error was not corrected in subsequent non-destructive testing on site. 

40 Having regard to the evidence and the relevant Standards, the proposed course by the parties that ECI arrange for ultrasonic 

testing on the welds between the tube plates and shell of the Units, is also sensible. Such testing must confirm that the welds 

are full penetration butt welds in accordance with AS 1228-2006. It may not be necessary to undertake testing in respect of 

every relevant weld on the Units. The parties should confer in relation to agreeing upon a sample of ultrasonic testing, as it 

would seem to follow that if one test on the relevant welds on each of the Units reveals that they are in fact full penetration butt 

welds, it would be almost inevitable that the other relevant welds are also of the same kind. In my view, a WorkSafe inspector 

should be present during the testing process. 

41 In relation to the low water level cut-off which relates to the cut-off settings on the Units’ water level indication and control 

equipment, Mr Mika’s evidence was that this can be overcome by an adjustment of the low water level cut-off settings. 

Mr Mika further testified that such adjustments may be made by the facility operators on-site and would be simple and 

inexpensive to undertake. I agree. The parties have not indicated that an exemption request would be required in relation to this 

issue, but having regard to the materials before the Tribunal, if one were required, it should be made and granted. 

42 Whilst Mr Mika referred to the design verification issue referred to in the WorkSafe letter, Mr Mika testified that following 

ECI’s enquiries with the manufacturer of the Units, Shearform, he has been advised that the Units were constructed in 

accordance with the drawings used for the design verification undertaken by BV, and therefore represent the “as built” 

configuration of the Units. However, as the proceedings unfolded, this appeared to no longer be an issue requiring 

determination by the Tribunal. 

43 On the question of the use of AS/NZS 3678-250 steel plates in the fabrication of the Units, Mr Mika, throughout his testimony, 

made some key points. The first was that WorkSafe had adopted an incorrect approach to the definition of a “boiler” for the 

purposes of Reg 4.1 of the Regulations. Mr Mika’s view was that the “boiler proper” is constituted by the central chamber of 

the Units which defines the pressure boundary and which contains both the water and the steam as generated. That is, in his 

view, it is the central pressure chamber which constitutes the boiler proper, and which does not include the gas side chambers 

at each end of the Units. As the gas side chambers to the Units do not contain water or steam, Mr Mika expressed the initial 

view that they could not be defined as a boiler or part of a boiler, for the purposes of Reg 4.1. 

44 Accordingly, if that is so, then the use of AS/NZS 3678-250 steel in the fabrication of the gas side chambers, involves no 

contravention of AS 1228-2006. In any event, irrespective of this contention, given the subsequent design amendment to the 

Units, reducing the maximum exhaust gas pressure from 700kPa to 37kPa, the gas side chambers to the Units could no longer 

be regarded as “pressure vessels” in the terms of AS 1210-2010. An independent review of the exhaust gas system confirmed 

the maximum design pressure to be 37kPa. 

45 Accordingly, it was Mr Mika’s professional opinion, that the Units as constructed, and as the subject of the design amendment, 

can be safely operated and pose no risk. 

46 In further affidavit evidence, Mr Mika expanded and clarified a number of issues raised in the proceedings before the Tribunal, 

and as set out in the application. It was an overarching theme of Mr Mika’s testimony, that in his professional opinion based on 

all the material he has been provided by the fabricator of the Units, they have been designed and constructed to comply with 

the intention of each relevant Australian Standard. Where any departure is identified, such departure is justified by sound 

engineering practice and poses no risk to the safe operation of the Units. 

47 Through adoption of the concurrent evidence approach, the issues in dispute have been very substantially narrowed. The 

parties now agree that the key issue for determination by the Tribunal, is whether the gas side chambers to the Units can be 

properly characterised as “pressure parts”, as defined in AS 4942-2001, for the purposes of AS 1228-2006. The provisions of 

AS 4942-2001 contain a glossary of terms relevant to pressure equipment generally, including boilers. Along with other 

Standards relevant to pressure equipment, AS 4942-2001 is clearly intended to be read as part of the scheme of Standards in 

relation to such equipment. 

48 The issue that flows from this is whether the steel used for the construction of the gas side chambers, which is compliant with 

AS/NZS 3678-250, breaches the requirements of AS 1228-2006, in relation to the construction and operation of “boilers”. 

Consideration 

Approach to the review 

49 In accordance with s 61A(3) of the OSH Act, the Tribunal is required to “inquire into the circumstances relevant to the 

decision” of WorkSafe. This involves, analogously with reviews of improvement and prohibition notices, the Tribunal 

assessing whether, in view of the material before it, WorkSafe was justified in making the decision it did. This requires the 

Tribunal to investigate for itself the circumstances giving rise to the decision and the validity of the conclusions reached: 

Wormald Security Australia Pty Ltd v Peter Rohan, Department of Occupational Health, Safety and Welfare (1992) 74 WAIG 

2; The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] WAIRC 01273; (2007) 

88 WAIG 22. 

Principles of interpretation 

50 The general approach to the construction of statutes, legislative instruments and other documents that may have legislative or 

regulatory effect, and contracts, is to construe the instrument as a whole. In Project Blue Sky Inc v Australian Broadcasting 
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Authority [1998] HCA 28; (1998) 194 CLR 355, in the joint judgment of McHugh, Gummow, Kirby and Hayne JJ at par 69-70 

and 78, it was said as follows: 

69. The primary object of statutory construction is to construe the relevant provision so that it is consistent with the 

language and purpose of all the provisions of the statute[45]. The meaning of the provision must be determined "by 

reference to the language of the instrument viewed as a whole"[46]. In Commissioner for Railways (NSW) v 

Agalianos[47], Dixon CJ pointed out that "the context, the general purpose and policy of a provision and its 

consistency and fairness are surer guides to its meaning than the logic with which it is constructed". Thus, the 

process of construction must always begin by examining the context of the provision that is being construed[48]. 

70. A legislative instrument must be construed on the prima facie basis that its provisions are intended to give effect to 

harmonious goals[49]. Where conflict appears to arise from the language of particular provisions, the conflict must 

be alleviated, so far as possible, by adjusting the meaning of the competing provisions to achieve that result which 

will best give effect to the purpose and language of those provisions while maintaining the unity of all the statutory 

provisions[50]. Reconciling conflicting provisions will often require the court "to determine which is the leading 

provision and which the subordinate provision, and which must give way to the other"[51]. Only by determining the 

hierarchy of the provisions will it be possible in many cases to give each provision the meaning which best gives 

effect to its purpose and language while maintaining the unity of the statutory scheme. 

… 

78. However, the duty of a court is to give the words of a statutory provision the meaning that the legislature is taken to 

have intended them to have. Ordinarily, that meaning (the legal meaning) will correspond with the grammatical 

meaning of the provision. But not always. The context of the words, the consequences of a literal or grammatical 

construction, the purpose of the statute or the canons of construction[56] may require the words of a legislative 

provision to be read in a way that does not correspond with the literal or grammatical meaning. In Statutory 

Interpretation, Mr Francis Bennion points out[57]: 

"The distinction between literal and legal meaning lies at the heart of the problem of statutory interpretation. An 

enactment consists of a verbal formula. Unless defectively worded, this has a grammatical meaning in itself. 

The unwary reader of this formula (particularly if not a lawyer) may mistakenly conclude that the grammatical 

meaning is all that is of concern. If that were right, there would be little need for books on statutory 

interpretation. Indeed, so far as concerns law embodied in statute, there would scarcely be a need for law books 

of any kind. Unhappily this state of being able to rely on grammatical meaning does not prevail in the realm of 

statute law; nor is it likely to. In some cases the grammatical meaning, when applied to the facts of the instant 

case, is ambiguous. Furthermore there needs to be brought to the grammatical meaning of an enactment due 

consideration of the relevant matters drawn from the context (using that term in its widest sense). Consideration 

of the enactment in its context may raise factors that pull in different ways. For example the desirability of 

applying the clear literal meaning may conflict with the fact that this does not remedy the mischief that 

Parliament intended to deal with." (footnotes omitted) 

51 Furthermore, as referred to by counsel for WorkSafe, it is open to the Tribunal to be assisted by the evidence of experts in 

relation to the meaning and effect of technical words and phrases within a specialist body of knowledge. In this respect, 

reference was made to the decision of the Full Court of the Supreme Court of Western Australia in Re Dr Ken Michael AM; Ex 

parte Epic Energy (WA) Nominees Pty Ltd & Anor [2002] WASCA 231, per Parker J (Malcolm CJ and Anderson J agreeing) 

at pars 100 to 107. 

52 I adopt these general approaches to the interpretation of the OSH Act, the Regulations, and the terms of the relevant Standards, 

brought into the statutory regime in the manner outlined above. 

Meaning of “boiler” 

53 Both Mr Mika and Mr Rajah agreed after conferring, that a “holistic” approach to the definition of “boiler” should be adopted. 

In Reg 4.1 - Terms used, “boiler” is defined as follows: 

 boiler means a vessel or an arrangement of vessels and their interconnecting parts in which steam or other vapour is 

generated or in which water or other liquid is heated at a pressure above that of the atmosphere by the application of 

fire, the products of combustion, electrical power or by similar high temperature means and — 

 (a) includes superheaters, reheaters, economisers, boiler piping, supports, mounting valves, gauges, fittings, 

controls, the boiler setting and other equipment directly associated with the boiler; 

 (b) does not include a fully flooded or pressurised system where water or other liquid is heated to a temperature 

lower than the normal atmospheric boiling temperature of the liquid; 

54 The general measure of atmospheric pressure, expressed as “ambient” or “standard” atmospheric pressure, is measured at 100 

kPa (See McNaught A.D. and Wilkinson A. IUPAC Compendium of Chemical Technology 2nd Edition Oxford 1997). 

55 AS 1228-2006 is the principal Australian Standard specifically applicable to pressure equipment designated as boilers. As 

agreed by the experts, and being specific, the general Standard in relation to pressure vessels, AS 1210-2010, did not strictly 

apply. This is because the definition of “pressure vessel” excludes a boiler in both Reg 4.1 of the Regulations and in AS 1210-

2010. To avoid confusion, it should be one or the other. The purpose and scope of AS 1228-2006 is set out in s 1.1 and is to 

provide for materials, design, construction, inspection and operation requirements for boilers as defined in AS/NZS 1200:2000. 

For these purposes, a “boiler” in Appendix E – Definitions in AS/NZS 1200:2000 is as follows: 

E2.2 Boiler – a vessel or an arrangement of vessels and interconnecting parts, wherein steam or other vapour is 

generated, or water or other liquid is heated at a pressure above that of the atmosphere by the application of fire, the 

products of combustion, electrical power, or similar high temperature means. It also includes superheaters, reheaters, 

economizers, boiler piping, supports, mountings, valves, gauges, fittings, controls, the boiler setting and directly 
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associated equipment. It does not include a fully flooded or pressurized system where water or other liquid is heated to a 

temperature lower than the normal atmospheric boiling temperature of the liquid. 

56 Plainly, as with the definition of boiler in Reg 4.1, the gas side chambers are not parts of the Units “where steam or other 

vapour is generated, or water or other liquid is heated at pressure above that of the atmosphere by the application of fire, the 

products of combustion, electrical power, or similar high temperature means.” In my opinion, this first part of the definition 

above and in Reg 4.1, is clearly intended to capture the “boiler proper”. By that I mean the contained part(s) of the boiler 

within the drum or main shell which, by application of high temperature and pressure, steam or vapour is generated or water or 

other liquid is heated. This is clear from the ordinary and natural meaning of the words used.  If this were not so, it would be 

unnecessary to include the extended meanings in the next sentence of the above definition, and the extended, inclusive 

meaning, in Reg 4.1. 

57 Following the discussion between Mr Mika and Mr Rajah, Mr Mika now accepts that the gas side chambers can be regarded as 

part of the extended definition of a boiler, as being a part of the “boiler setting”.  A “boiler setting” is referred to in s 3.13 of 

AS 1228-2006. Whilst this does not define a “boiler setting” it is expressed in the following terms: 

3.13 BOILER SETTINGS 

The setting of each boiler shall comply with AS 3892. 

Casing construction shall be applied for those parts of the boiler combustion chamber and gas passes which are not 

completely protected by finned tubes, tangent tubes, or by equivalent tube construction. 

Each such combustion setting shall be designed to withstand the maximum positive or negative pressures which it may be 

subjected to in operation but in no case less than 2 kPa, and, where required, shall be stiffened with buck-stays calculated 

in accordance with AS 3990. 

NOTE: In the design of the casing, consideration should be given to the negative furnace pressures or the 

combination of casing strength. The boiler/draught controls should be such as to limit the excursions to values 

which the casing can withstand. 

58 It was common ground also that in the last 30 or 40 years, the design and technology used in boilers has changed markedly. A 

necessary consequence of this fact is whether the regulatory regime for the safe design, fabrication and operation of boilers has 

kept pace with these changes. It is this very issue which is thrown up by this case. I say that because it was acknowledged by 

Mr Rajah that the application of the Regulations to boilers of 30 or 40 years ago, was much more straightforward. Necessarily 

too, as a regulator, WorkSafe has adopted a consistent and conservative view of the application of the Regulations and has 

been constrained by their terms, in their current form, despite the changes to boiler technology and design, which has occurred 

over several decades. In this case, the Units are of a different and more recent design, intended to recycle and use exhaust gases 

that would otherwise be vented to the atmosphere. Accordingly, in this case, WorkSafe looks to the Tribunal to interpret the 

relevant provisions of the Standards and the Regulations, that are applicable, both for this case, and for similar cases in the 

future. 

Meaning of “pressure parts” 

59 Turning to the central question to be answered. It is to be accepted, based on Mr Mika’s evidence, that the design pressure of 

37kPa for the gas side chambers is very low. Mr Mika likened the flow of exhaust gases from the engine through the inlet into 

the gas side chambers and out through the outlet, as loosely analogous to the exhaust pipe of a car. The design pressure is well 

below standard or ambient atmospheric temperature. As noted earlier, the definitions set out in AS 4942-2001 extend to AS 

1228-2006. In AS 4942-2001, “pressure parts” is defined to mean: 

“The pressure retaining parts of pressure equipment, e.g. boiler drums, vessels, headers and pipes” 

60 AS/NZS 1200:2000 is the “parent” Standard for pressure equipment. In the preface to AS/NZS 1200:2000, the objective of the 

Standard, as set out on p 3 is to: 

(i) clarify overall requirements for pressure equipment used in Australia and New Zealand; 

(ii) identify sound economic means of helping to satisfy safety, contract, trade and other relevant laws; 

(iii) provide a standard system which recognizes local and international good practices, is mutually acceptable to 

Australia and New Zealand and is compatible with recognized world Standards; and 

(iv) not override regulations or legislation. 

61 As the parent Standard, AS/NZS 1200:2000 incorporates by reference, a number of other Standards, set out in Table 2.1 on 

p 10. Most relevant for present purposes, is that applicable to the construction and design of boilers and pressure vessels in AS 

1228-2006 and AS 1210-2010 respectively. I note in passing, that Table 2.1 in relation to “Boilers – General”, refers to ASME 

BPV-1 the boiler and vessel code applicable in the United States, and which is referenced extensively throughout the 

Australian Standards documents concerning boilers and pressure vessels. A copy of the most recent ASME Code was 

annexure WJM2A to the affidavit of Mr Mika dated 16 February 2017. I will return to this later in these reasons. 

62 In its scope, AS/NZS 1200:2000 provides at s 1.3 as follows: 

1.3 APPLICATION   This Standard is intended to apply to the pressure equipment specified in Appendix A. However, 

where appropriate and by agreement between the parties concerned, this Standard and its referenced Standards may also 

be used for all or part of the pressure equipment in Paragraph A3 or for other equipment or plant under pressure. 

Equipment with hazard level E to AS 4343 may be covered by one or more of the following methods: 

(a) Standards referenced in this Standard. 

(b) Other applicable Standards. 

(c) Sound engineering practice which achieves a comparable level of safety. 

(My emphasis) 
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63 AS 4343-2005 has as its scope, to determine the hazard level of various kinds of pressure equipment to which AS/NZS 

1200:2000 has application.  By s 2.2.2 and Table 1, the “hazard level” for pressure equipment is described as “the potential for 

harm arising from deficiencies in the design, manufacture and use of pressure equipment and related to the consequences of 

equipment failure”. Factors are then identified, a very important one, emphasised in the foreword to AS 4343-2005, is the 

combined effect of pressure and volume. Table 1 then sets out the hazard levels of types of equipment, including boilers. 

“Pressure” for the purposes of AS 4343-2005, is design pressure and not working pressure. The lowest level of design pressure 

for the purposes of hazard level assessment, is set at 50kPa. This exceeds the design pressure of the gas side chambers of the 

Units.  At s 2.1.2, hazard level examples are set out, with level A (high hazard) for large vessels with very high design 

pressure, to the lowest level E, (negligible hazard) for all those described as “negligible – hazard pressure equipment not 

classified in hazard levels A, B, C and D”. 

64 As sealed units, that is the “pressure envelope” proper is sealed by tube plates at either end, the gas side chambers are 

described by ECI as having category E level of hazard, with a design pressure maximum of 37kPa. This hazard level was not 

in contest in these proceedings. While the definition of “pressure vessel” in Reg 4.1 of the Regulations does not specify any 

design pressure, even if one was to look to AS 1210-2010 as a guide, as will be seen below, it has a lower level design 

pressure, below which the Standard does not apply. Any such “pressure vessel”, not caught by a Standard, is to be designed in 

accordance with “sound engineering practice which achieves a comparable level of safety”: AS/NZS 1200:2000 s 1.3(c), set 

out above.  

65 Relevantly also for present purposes, is s 2.3 of AS/NZS 1200:2000.  It provides as follows: 

2.3 MIXING STANDARDS     Pressure equipment shall comply with the full requirements of a Standard, except when 

the equipment or parts of the equipment comply with the more appropriate requirements of other pressure equipment 

Standards provided - 

(a) such Standards comply with an agreed alternative or equivalent and are applicable to the particular pressure 

equipment; 

(b) the relevant requirements of the Standards apply to the parts concerned; 

(c) at the interfaces between the parts with different Standards, the parts comply with both Standards as appropriate; 

(d) the design data, drawings and manufacturer's data report clearly identify and record departures from the principal 

Standard; 

(e) the equipment marking includes the two main Standards used; 

(f) the overall equipment complies with Clause 2.1; and 

(g) the parties concerned, including the design verification and fabrication inspection bodies, agree. 

NOTES:  

1 Typical examples are the use of pressure vessel or piping Standards for some parts of boilers, the use of 

other Standards for materials, components, qualification and test methods, use of piping Standards for 

some pressure vessels (e.g. piping strainers), and different documentation markings. 

2 Some Standards already permit alternative referenced Standards. 

(My emphasis) 

66 In this case, the approach adopted by ECI, as set out in Mr Mika’s evidence, is essentially an example of this, where different 

Standards were applied to some parts of the “boiler”. I see no inherent difficulty in this. 

67 In AS 1228-2006, in relation to the steel plate issue, the crucial part of the Standard is in s 2 – Materials and Design Strengths. 

By s 2.1.1 – General, it is provided that “materials used in the construction of pressure parts of boilers shall comply with the 

appropriate specifications or requirements listed in Table 2.1 or Clauses 2.1.5, 2.1.6 and 2.1.7 and shall be identified in 

accordance with Clause 2.1.2”. By s 2.1.6 – Use of structural or similar quality steels, structural steel not referred to in 

Table 2.1, may be used for “pressure parts” if a number of conditions are met, one of which is the design temperature is not 

greater than 250°C. 

68 Correspondingly, in Table 2.2.1, dealing with design strength values, the reference to AS/NZS 3678-250 steel (the grade used 

in the shell of the Units) is listed as having no design strength values beyond 250°C. Therefore, all other things being equal, 

taking Table 2.2.1 and the notations at the foot of the table, read with s 2.1.6, leads to the conclusion that AS/NZS 3678-250 

steel should not be used for pressure parts (as defined), exposed to a design temperature greater than 350°C, in circumstances 

where AS 1228-2006 applies. Thus, the position as adopted by WorkSafe in these proceedings. 

69 As already noted, Mr Mika has now accepted in his evidence that the gas side chambers, adopting a holistic view of a boiler, 

can now be regarded as part of the “boiler setting” in the extended definition of boiler in Reg 4.1. The effect of this, along with 

the inclusion of the definition of “pressure equipment” in Reg 4.1, is to require the relevant plant as specified in Schedule 4.1 

(and as defined in Reg 4.1) to have design and plant registration in place. The reason for this is obvious. The items of plant 

covered by Part 4 of the Regulations may be hazardous and may carry a risk of injury to persons, in the design, manufacture, 

installation and use of such plant. 

70 I am satisfied on the evidence that ECI’s concession in relation to the gas side chambers as being part of the “boiler setting” for 

the purposes of the general definition of boiler in Reg 4.1 of the Regulations, is properly made. However, simply because the 

gas side chambers of the Units may be included in the scope of the extended definition of a boiler under the Regulations, does 

not provide the answer to the issue to be determined in this case. This is because the ultimate question to be determined is 

whether, accepting that the Units are covered by the terms of Part 4 of the Regulations, the design and manufacture of the 

Units was in accordance with the relevant Australian Standards, as specified in Sch 4.3. This is picked up principally by the 

obligation on a design verifier to certify under Reg 4.3(2), that the plant design complies with the relevant Australian Standard 

as set out in Sch 4.3. 
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71 It is accepted by WorkSafe that the gas side chambers are not “interconnecting parts” for the purposes of the definition of a 

boiler. As noted above, it is also plainly the case and it was not contended to the contrary, that the gas side chambers are not 

components in which steam or other vapour is generated. That is, in my view, it must be concluded that the gas side chambers 

are not part of the sealed “pressure envelope”, or the “boiler proper”, in which the steam or vapour is generated in the Units, 

arising from the exhaust gases in the tubes heating the water to boiling point, from which steam is extracted through the steam 

outlet, as shown in the Unit diagram in annexure 1 to these reasons. 

72 As to what is or is not a “pressure part”, in the proceedings, and in response to questions from the Tribunal, Mr Rennie 

expressed the view that it could conceivably apply to any part or component which contains any level of pressure at all, at or 

beyond atmospheric pressure. Mr Rennie expressed the view that the fluorescent tube above the Bench in the court room which 

I sat, could be described as a vessel containing pressure. If so, and if applicable to a boiler, then applying this logic, it would be 

so characterised as a “pressure part”. 

73 As with any interpretive process, the provisions of the Standards the subject of consideration in these proceedings, need to be 

considered consistent with their scope, purposes and context.  One part or parts of a Standard cannot be viewed in isolation 

from the whole. There are many Australian Standards relevant to pressure equipment generally, most, if not all of them, are 

contained in the materials before the Tribunal. I have examined all of them. In my view, they should be construed consistently 

as part of an overall scheme for the design, manufacture, operation and maintenance of pressure equipment. 

74 I have set out s 1.3 of AS/NZS 1200:2000 above. From the first paragraph, it is clear in my view that the “parent” Standard for 

pressure vessels in Australia, is principally concerned with the design and operation etc of “equipment or plant under 

pressure”. Additionally, Appendix A of AS/NZS 1200:2000 lists the “pressure equipment covered” in the Standard, and, in 

addition to boilers, pressure vessels and pressure piping, contains a list of “equipment or plant under pressure not specifically 

covered”. There follows a list of equipment and plant all of which in common parlance, would be understood to operate at very 

considerable pressure, certainly considerably greater than at or just above atmospheric pressure. (My emphasis) 

75 It is also clear from the terms of AS 4343-2005 itself and at pp 7 to 9, that the Standards in relation to pressure vessels, and 

specifically AS 1210-2010, are designed to keep the risk of hazards as low as reasonably practicable, with the aim of a very 

low probability of failure. 

76 Returning then to AS 4942-2001 and the definition of “pressure part”. This definition, as with the definitions in the Standard, 

are intended to apply across the range of Standards in relation to pressure equipment generally, including boilers. These 

general definitions however, consistent with usual interpretive principles, would be subject to any specific definition in another 

Standard. In accordance with the scheme to which I have referred, I do not consider that “pressure part” means any part of a 

boiler or pressure vessel, that has any level of pressure, at for example, atmospheric pressure. The examples given in the 

definition itself, such as “boiler drums”, “vessels”, are clear indications that the definition refers to a part under substantial 

pressure, whether it be in the water/steam envelope or in some other part of a boiler or pressure vessel. Other parts given in the 

definition include “headers” and “pipes”. A “header” is also defined in AS 4942-2001 to mean “a pressure part whose principal 

purpose is to collect fluid from, or distribute fluid to, arrays of tubes or pipes directly connected to it”. The header of a boiler 

will most often operate under very substantial pressure.     

77 Additionally, the definitions in AS 1228-2006 itself at s 1.3, refer to types of boilers, “design pressure”, “drum”, “header”, 

“tubular pressure part”, “integral piping”, “tube” and other elements or key components of boilers, that plainly operate under 

substantial pressure. The reference to “calculation pressure” for all pressure parts in s 1.3.2 of AS 1228-2006, in item (a), refers 

to “design pressure increased…corresponding to the most severe conditions of operation”. In item (b), reference is made to 

calculations for “boiler pressure components” (a new term) based on measurements “at the steam outlet…corresponding to the 

most severe conditions of operation”. When read as a whole, these definitions tend to support the proposition that the principal 

focus and tenor of the Standard is directed to the high pressure components of boilers, in terms of their safe design, 

manufacture, maintenance and use.   

78 Furthermore, a “vessel” is not defined in either the Regulations or the Standards.  The most common reference in the Standards 

is to “pressure vessel”. In these circumstances, the ordinary definition may assist. In the Shorter Oxford English Dictionary 

“Vessel” is defined to mean “2. A receptacle for a liquid or other substance, often one of circular section and made of some 

durable material…” Similarly, the Macquarie Dictionary defines a “vessel” as “2. a hollow or concave article, as a cup, bowl, 

pot, pitcher, vase, bottle etc., for holding liquid or other contents…” Are the gas side chambers, vessels ordinarily understood? 

They do not hold or retain any gas or liquid. They constitute chambers or passages through which heated exhaust gases enter 

and exit the Units. I very much doubt that they are vessels in the ordinary sense of the word. They are obviously not headers or 

pipes. 

79 In my view, when considered in the context of the totality of the pressure vessel Standards and not in isolation, and the various 

definitions to which I have referred, the gas side chambers of the Units, which are accepted to fall below the minimum or 

negligible hazard level for design pressure as specified in AS 1210-2010, even using this Standard as a form of guide, should 

not be construed as “pressure parts” for the purposes of AS 4942-2001 and AS 1228-2006. I note also that whilst not in any 

way determinative, this conclusion appears consistent with the views expressed by Mr Ford of PB, in his independent 

assessment of the issues in dispute between the parties, as annexed to Mr Rajah’s witness statement at R5 p 10. 

80 I therefore do not consider that the terms of s 2.1.1 or 2.1.6 of AS 1228-2006 have application to the gas side chambers of the 

Units, in accordance with the altered design. I consider that construed in its total context, the terms of AS 1228-2006 in 

relation to “pressure parts”, is intended to capture the “boiler proper”, i.e. the water/steam envelope and those other parts of a 

boiler designed to retain a significant pressure, certainly substantially greater than 37kPa, the maximum design pressure for the 

gas side chambers of the Units. 

Sound engineering practice 
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81 Having reached this conclusion, it is next necessary for the Tribunal to consider the approach to adopt to the design process, 

based upon the materials and evidence before it. The HRL report (annexure R6.1 to Mr Rajah’s witness statement) concluded 

that with the design alteration to the gas side chambers, the terms of AS 1210-2010 were not applicable. This was not 

challenged on the evidence, even if AS 1210-2010 could be viewed as a guide. However, HRL then considered the appropriate 

approach to adopt based on “good engineering practice”, in assessing the use of AS/NZS 3678-250 steel plates, by adopting the 

design rules for pressure equipment. HRL then performed their calculations accordingly, as set out in its report. Using an 

extrapolation technique, HRL considered the design strength to be adequate. 

82 The HRL report design strength calculations were the subject of further review and analysis by Mr Mika in February 2017, and 

recorded in a further technical note, a copy of which was annexure WJM3A to Mr Mika’s affidavit of 16 February 2017. The 

technical note, whilst not expressing it as such, was presumably prepared in response to observations made by Mr Rajah at 

par 29 of his witness statement of 9 January 2017, where he expressed the view that the HRL calculations were not prudent 

engineering practice, because of the use of extrapolation of data and not the use of linear interpolation. 

83 Mr Mika in his technical note, examined the HRL methodology and also considered other sources of data in relation to the 

design strength of structural steel at temperatures in excess of 350°C. Specifically, reference is made to AS 4100-1998 for 

structural design and the use of structural steel at high temperatures, in excess of 800°C. Mr Mika notes that the qualification to 

AS 4100-1998, is that it may not adequately deal with the heating of structural steel for extended periods of time, and further 

notes the possibility of “creep”, which may be defined as the “slow and continuous deformation of a metal at high 

temperatures”.  Given that the gas side chambers would, under normal operating conditions, operate at high temperatures for 

extended periods of time, it was necessary to examine this by comparing similar grades of steel under creep conditions, as data 

was not available for AS/NZS 3678-250 structural steel, as such tests are not required for this grade of steel. 

84 Mr Mika noted HRL’s extensive experience (50 plus years) in the design, integrity assessment and life assessment of boilers 

for use in steam generation both in Australia and overseas. He further noted their access to test data, both published and 

proprietary, from their own work. Mr Mika undertook further analysis of the design data and the conclusions reached by HRL, 

based on a report prepared by the Electric Power Research Institute in March 2007, on the use of carbon steels at elevated 

temperatures.  Mr Mika calculated design strength curves for the EPRI, HRL and normalised them to the AS 4100-1998 data, 

in diagram form. Mr Mika concluded from this analysis, that the HRL curve was below the AS 4100-1998 curve, without creep 

and the EPRI curve, with creep. He concluded from this analysis, that the HRL approach and conclusions were both 

conservative and consistent with reasonable and prudent practice. 

85 The Tribunal also notes that the PB report at pp 15-16 discussed the issue of the maximum design temperature for the boiler 

shell. In considering the shell extensions, which constitute the gas side chambers, reference is made by PB to the issue of 

possible differential expansion between the uncooled shell extensions and the cooled shell and tube plates.  In recognition of 

this, it was recommended by PB that there be an enhanced inspection regime introduced to monitor this issue. The Tribunal 

considers this recommendation to be prudent. It is suggested that the parties confer in relation to an enhanced inspection 

regime. 

86 Having considered the evidence and material before it carefully, the Tribunal’s conclusion is that the design alteration in 

relation to the gas side chambers of the Units, is consistent with “sound engineering practice which achieves a comparable 

level of safety”, for the purposes of s 1.3 of AS/NZS 1200:2000. Mr Mika emphatically stated in his evidence before the 

Tribunal that in adopting the revised design approach, the Units were safe. The Tribunal is satisfied that the design alteration, 

while accepting the criticism advanced by WorkSafe in relation to the BV design verification process, is in overall terms, 

compliant with Schedule 4.3 of the Regulations, and is plant for the purposes of Part 4 of the Regulations which is safe in 

terms of the requirements of ss 5 and 23 of the OSH Act. 

87 Having considered the above issues, it is now necessary for the Tribunal to comment on the various exemption requests. 

Exemptions 

88 In addition to the evidence led before the Tribunal, materials in relation to the various exemption requests made by ECI were 

set out at annexures R7.1 to R7. 4 of Mr Rajah’s witness statement. Additionally, was the exemption request made by 

Brookfield Multiplex FSH Contractor Pty Ltd at annexure R7.5. 

89 As to the issue of the inspection openings not being compliant with s 3.9.5 of AS 1228-2006, for the reasons identified above, 

an exemption under Reg 2.13 should be granted. It would clearly be impracticable to now require compliance, in circumstances 

where readily available and commonly used alternative remote inspection technology will achieve the same result. In any 

event, it appears that the use of remote viewing systems may even be more effective than a visual inspection of the Units alone. 

90 The next matter of the non-destructive testing of the welds on the shells of the Units, has also been commented on by the 

Tribunal on the evidence. Subject to the agreed position of the parties, and the process for the ultrasonic testing of the welds to 

take place, this exemption should be granted. 

91 A further issue arises in relation to the boiler tube thickness. This was not a matter raised in the WorkSafe letter of 

5 September 2016, setting out the reasons for the decision to deregister the plant designs for the Units. It was however, raised 

as a matter of concern by Mr Rajah on his evidence before the Tribunal.  It was also the subject of some discussion by the 

experts in the concurrent evidence session. Sections 3.7.1 and 3.7.2 of AS 1228-2006 prescribe the minimum nominal 

thickness of tubes and pipes of boilers subject to internal and external pressure. 

92 In his evidence, Mr Rajah noted that based on AS 1228-2006, the tube thickness should be 2.81mm and not 2.41mm, as is the 

design thickness of the tubes. This is despite BV endorsing both the original and older design as being in accordance with 

Table 3.7.1 of AS 1228-2006, which Mr Mika conceded in his evidence, was not correct.  Mr Mika addressed this matter in his 

evidence.  He accepted the design thickness of the tubes of 2.41mm does not comply with the requirements of AS 1228-2006. 
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93 In responding to this issue, Mr Mika testified that a comparable standard to use to assess the appropriateness of the tube 

thickness is the ASME Code 2013, referred to above. This is a comparable standard to AS 1228-2006 which applies in the 

United States and prescribes rules for the construction of boilers. The relevant provision of the ASME Code is PG – 28.3 – 

Maximum Allowable External Working Pressure for Cylindrical Components. Part PG of the ASME Code applies to “power 

boilers and high pressure, high-temperature water boilers and to parts and appurtenances thereto…” 

94 The ASME Code is extensively referred to in both AS 1228-2006 and AS 1210-2010 and is cited as an alternative acceptable 

Standard for compliance in appropriate cases. That the ASME Code is specifically referred to in the Preface on p 2 of AS 

1228-2006 in relation to design strength values in Table 2.2.1 and that those values have been “revised and updated to fall into 

line with the latest editions of the AS (e.g. AS 1548), BS and ASME material specifications and standards …” is a very clear 

indication of the standing of the ASME Code and its predecessors. There was no serious suggestion to the contrary advanced 

by WorkSafe. 

95 Mr Mika’s technical note in relation to the tube thickness issue is at annexure WJM3AA to his affidavit of 27 February 2017. 

The technical note contains a careful and detailed calculation of design thickness of components under pressure, based on PG - 

28.3 of the ASME Code. Mr Mika concluded that on both the boiler side and the gas side, the thickness of the tubes in the 

Units would fall well within the margin for design thickness of cylindrical components under pressure. There was no challenge 

to this evidence and the Tribunal accepts it. 

96 The final matter upon which comment is needed, relates to the exemption request in relation to the omission of two rows of 

unwelded plain tubes at each end of the Units, in accordance with AS 2593-2004. The basis for the exemption request was set 

out in the ECI application for exemption dated 5 April 2016, contained at annexure R7.4 to Mr Rajah’s witness statement.  ECI 

maintained that compliance with this requirement was both unnecessary and impractical. The supporting material sets out the 

reasons why ECI maintained that the two rows of plain tubes were unnecessary. First, the Units do not contain furnace tubes. 

Second, the apparent but unstated intention of AS 2593-2004, is to provide a form of protection to the furnace tube in the case 

of an excursion, resulting in the overheating of the furnace tube area. Third, the exemption refers to controls in two respects, 

they being the specification of the operating envelope of the Units and the use of insulation material on the gas side of the tube 

sheets. This shields the areas of the tube sheets above the operating water level from contact with the flue gas. 

97 ECI also referred to the operation of the control system to provide isolation of the heat source from the boiler, if the situation 

arose where either the water or gas side of the Units exceeded its operational parameters.  In this respect, annexed to the same 

application for exemption by Brookfield Multiplex, at annexure R7.5, is a report prepared by RCR Energy Service, verifying 

the settings on the Unit controls for alarms, trips and for pressure relief. 

98 Having considered this material, and there being no opposition expressed by WorkSafe to the exemption request, the Tribunal 

considers it should be granted also. 

Restriction on design use 

99 The Tribunal should finally note that it was advanced as a concession by ECI, that should the Tribunal find that the application 

to review be upheld, then it agrees that the design for the Units be confined to the two installed at Fiona Stanley Hospital. The 

design will not be able to be used for the manufacture of further waste heat units, in Western Australia or elsewhere. 

Conclusions 

100 In this matter, the Tribunal has concluded that the Units fall within the extended definition of a “boiler” for the purposes of 

Reg 4.1 of the Regulations, as part of the boiler setting. Having regard for the terms of the relevant Australian Standards, the 

Tribunal has concluded that the altered design for the Units, in relation to the gas side chambers, meets the requirements of 

those Standards for the purposes of registration under Part 4 of the Regulations, as being based on sound engineering practice 

that achieves a comparable level of safety. The design, as altered, in accordance with the concession made by ECI, is limited to 

the Units at Fiona Stanley Hospital in Perth, and may not be used for any other fabrication. The parties have also been 

requested to confer as to an enhanced regime of inspection for the Unit shells, in accordance with the recommendation made in 

the PB report of 13 May 2015. 

101 Consistent with the position as agreed between the parties, the Tribunal has also considered the various exemption requests 

made by ECI. The Tribunal has determined that these requests should be granted by WorkSafe. Accordingly, for the foregoing 

reasons, the application to review is upheld. The parties are requested to confer within 14 days as to a draft order giving effect 

to these reasons for decision, consistent with s 61A(3) of the OSH Act and the scope of orders the legislature has empowered 

the Tribunal to make. 

102 Finally, the Tribunal wishes to record its appreciation for the assistance provided by the experts, Mr Rajah and Mr Mika and 

counsel for the parties, in the course of the proceedings. 
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Annexure 1 

 

 

2017 WAIRC 00694 

REVIEW OF DECISION TO DEREGISTER PLANT DESIGN 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES EXHAUST CONTROL INDUSTRIES PTY LTD 

APPLICANT 

-v- 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE THURSDAY, 3 AUGUST 2017 

FILE NO/S OSHT 5 OF 2016 

CITATION NO. 2017 WAIRC 00694 

 

Result Order issued 

Representation 

Applicant Mr S Russell of counsel and with him Mr R Stephenson of counsel 

Respondent Ms T Hollaway of counsel 

 

Order 

HAVING heard Mr S Russell of counsel and with him Mr R Stephenson of counsel on behalf of the applicant and Ms T Hollaway 

of counsel on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and 

Health Act, 1984 hereby orders -  

(1) THAT the referral by the applicant to review the decision of the respondent dated 5 September 2016 to de-

register designs numbered WAP22731 and WAP23564 (the Designs) of the two waste heat recovery units 

designed by the applicant and installed at the Fiona Stanley Hospital (the Units) be and is hereby allowed and 

the decision is substituted in accordance with the following. 

(2) THAT the Designs WAP22731 and WAP23564 are registered effective from the date of this order, subject to 

the following conditions and exemptions: 

(a) that pursuant to reg 4.7(1)(b) of the Occupational Safety and Health Regulations 1996 (WA), the 

design may not be used to manufacture any further units. The Units (as defined) are exempt from this 

condition. 

(b) that pursuant to reg 4.7(1)(b) of the Regulations, both tubesheet-to-shell welds of the Units will be 

tested in accordance with Australian Standard AS4037 (i.e. four areas to be tested in total) to 

demonstrate the Units’ compliance as Class 1 vessels under Australian Standard AS1228. This testing 

must be conducted in the presence of a WorkSafe Inspector and in accordance with the procedure set 
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out in reg 4.9 of the Regulations. A NATA endorsed Ultrasonic Weld Test Report is to be produced to 

show that the tested welds comply with AS4037 for Class 1 vessels pursuant to AS1228. 

(c) that if the Units go into operation, the applicant provides to the operator of the Units a manual 

stipulating an increased inspection regime which provides for annual inspection in accordance with 

Australian Standard AS/NZS3788 and annual magnetic particle inspection of the Units in accordance 

with the Inspection Strategy as set out in Attachment A in the area recommended by the WSP Parsons 

Brinckerhoff Report dated 13 May 2015. 

(d) that the Tribunal grants the following exemptions to the applicant pursuant to regs 2.12 and 2.13 of 

the Regulations: 

(i) Exemption from reg 4.3(2)(c) concerning cl 3.9.5.2 of AS1228 relating to the omission of 

inspection openings adjacent to the tube plates within the Units (Exemption 1, as annexed). 

Exemption 1 is granted on the basis that remote camera technology is capable of being 

utilised to perform these inspections.  

(ii) Exemption from reg 4.2(1)(c) concerning non-compliance with non-destructive testing 

requirements of the welds used to create the Units’ shells, contained in cl 5.2 of AS1228 

(Exemption 2, as annexed). 

(iii) Exemption from reg 4.3(2)(c) concerning the omission of two rows of un-welded plain tubes 

at each end of the Units, in accordance with Table 1 of Australian Standard AS2593-2004 

(Exemption 3, as annexed). 

(iv) Exemption from reg 4.3(2)(c) concerning the requirements of cl 3.7.2 of AS1228 relating to 

the thickness of boiler tubes within the Units (Exemption 4, as annexed).  

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 

2017 WAIRC 00463 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CATHERINE SHAW 

APPLICANT 

-v- 

DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 

HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 

ACT 1927 AS THE EMPLOYER 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 COMMISSIONER T EMMANUEL 

DATE THURSDAY, 20 JULY 2017 

FILE NO PSA 2 OF 2016 

CITATION NO. 2017 WAIRC 00463 

 

Result Name of respondent amended 

Representation 

Applicant Ms P Marcano (as agent)  

Respondent Ms R Sinton (as agent)  

 

Order 

WHEREAS this is an application under s 80E(2)(a) of the Industrial Relations Act 1979 (WA);  

AND WHEREAS on 18 July 2017 and 19 July 2017 the parties sought to amend the name of the respondent;  

AND HAVING heard from the parties, the Public Service Arbitrator is of the opinion that it is appropriate to amend the name of the 

respondent;  

NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 

and by consent, orders –  

THAT the name of the respondent be amended to ‘South Metropolitan Health Service’.  

(Sgd.)  T EMMANUEL, 

 Commissioner, 

[L.S.] Public Service Arbitrator. 
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2017 WAIRC 00465 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CATHERINE SHAW 

APPLICANT 

-v- 

SOUTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 COMMISSIONER T EMMANUEL 

DATE THURSDAY, 20 JULY 2017 

FILE NO. PSA 2 OF 2016 

CITATION NO. 2017 WAIRC 00465 

 

Result Direction issued 

Representation  

Applicant Ms P Marcano (as agent)  

Respondent Ms R Sinton (as agent)  

 

Direction 

HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Ms R Sinton (as agent) on behalf of the respondent, the 

Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT this matter be listed for hearing on 12 October 2017. 

2.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 22 September 2017.   

3.  THAT the applicant file and serve a written statement of facts on which the applicant relies and witness 

statements by 2 October 2017.   

4.  THAT the respondent file and serve a written statement of facts on which the respondent relies and witness 

statements by 6 October 2017.  

(Sgd.)  T EMMANUEL, 

 Commissioner, 

[L.S.] Public Service Arbitrator. 

 

2017 WAIRC 00462 

DISPUTE RE FIXED TERM CONTRACTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 

-v- 

DIRECTOR GENERAL, HOUSING AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 COMMISSIONER T EMMANUEL 

DATE TUESDAY, 18 JULY 2017 

FILE NO. PSACR 25 OF 2015 

CITATION NO. 2017 WAIRC 00462 

 

Result Direction issued 

Representation  

Applicant Mr W Claydon (of counsel)  

Respondent Mr R Andretich (of counsel)  
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Direction 

HAVING heard Mr W Claydon (of counsel) on behalf of the applicant and Mr R Andretich (of counsel) on behalf of the 

respondent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

THAT the applicant file and serve outlines of evidence for any witness for which affidavits have not already been filed by 

27 July 2017.   

(Sgd.)  T EMMANUEL, 

 Commissioner, 

[L.S.] Public Service Arbitrator. 

 

2017 WAIRC 00717 

DISPUTE RE FIXED TERM CONTRACTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 

-v- 

DIRECTOR GENERAL, HOUSING AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 COMMISSIONER T EMMANUEL 

DATE FRIDAY, 11 AUGUST 2017 

FILE NO PSACR 25 OF 2015 

CITATION NO. 2017 WAIRC 00717 

 

Result Summons to witness set aside and application for the production of documents discontinued by leave 

Representation 

Applicant Mr H McGregor (as agent) and Ms J Moore (as agent)  

Respondent Mr R Andretich (of counsel)  

 

Order 

WHEREAS this is an application for a conference under s 44 of the Industrial Relations Act 1979 (WA);  

AND WHEREAS the matter was referred for hearing and determination on 21 June 2016;  

AND WHEREAS the matter is listed for a three-day hearing beginning on 15 August 2017;  

AND WHEREAS on 27 July 2017, on the applicant's application, the Registrar issued a summons to Roderick Schoneveld to give 

evidence and produce documents;  

AND WHEREAS on 2 August 2017, the applicant filed an application for the production of documents;  

AND WHEREAS at a conference on 8 August 2017, the applicant consented to the Public Service Arbitrator setting aside the 

summons to Roderick Schoneveld and the applicant sought leave to discontinue its application for the production of documents;  

NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 

orders –  

1.  THAT the summons issued by the Registrar on 27 July 2017 to Roderick Schoneveld be, and by this order is, 

set aside. 

2.  THAT the applicant's application for the production of documents filed on 2 August 2017 be, and by this order 

is, discontinued by leave.  

(Sgd.)  T EMMANUEL, 

 Commissioner, 

[L.S.] Public Service Arbitrator. 
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PUBLIC SERVICE APPEAL BOARD— 

2016 WAIRC 00943 

APPEAL AGAINST DISCIPLINARY ACTION AND THE DECISION TO TERMINATE EMPLOYMENT ON 23 

SEPTEMBER 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD BROWN 

APPELLANT 

-v- 

EMPLOYING AUTHORITY OF THE DEPARTMENT OF CORRECTIVE SERVICES AND/OR 

TO THE COMMISSIONER OF THE DEPARTMENT OF CORRECTIVE SERVICES AND/OR 

TONY HASSALL DEPUTY COMMISSIONER DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER D J MATTHEWS - CHAIRMAN 

 MS BETHANY CONWAY - BOARD MEMBER 

 MR DAMIEN SPIVEY - BOARD MEMBER 

DATE TUESDAY, 20 DECEMBER 2016 

FILE NO PSAB 22 OF 2016 

CITATION NO. 2016 WAIRC 00943 

 

Result Order made 

Representation 

Appellant Mr D Howlett (of Counsel)  

Respondent Mr J Carroll (of Counsel) 

 

Order 

HAVING heard Mr D Howlett, of Counsel, for the appellant and Mr J Carroll, of Counsel, for the respondent on 20 December 2016 

and by consent; 

NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order: 

1. That the name of the respondent in PSAB 22 of 2016 be changed to “Commissioner, Department of Corrective 

Services”.  

 (Sgd.)  D J MATTHEWS, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 

2017 WAIRC 00038 

APPEAL AGAINST DISCIPLINARY ACTION AND THE DECISION TO TERMINATE EMPLOYMENT ON 23 

SEPTEMBER 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD BROWN 

APPELLANT 

-v- 

COMMISSIONER, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER D J MATTHEWS – CHAIR 

 MS B CONWAY – BOARD MEMBER 

 MR D SPIVEY – BOARD MEMBER 

DATE WEDNESDAY, 25 JANUARY 2017 

FILE NO. PSAB 22 OF 2016 

CITATION NO. 2017 WAIRC 00038 
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Result Direction issued 

Representation  

Appellant Mr D Howlett, of counsel 

Respondent Mr J Carroll, of counsel, and with him Mr P Murdoch 

 

Directions 

HAVING heard Mr D Howlett, of counsel, for the appellant and Mr J Carroll, of counsel, and with him Mr P Murdoch, for the 

respondent, the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) 

hereby directs: 

1. THAT the amended Notice of Appeal and the annexures RB 1 - RB 5 to the original Notice of Appeal filed 14 October 

2016 stand as the substantive Notice of Appeal in this appeal. 

2. THAT the amended Notice of Answer filed 11 January 2017 stand as the substantive Notice of Answer in this appeal. 

3. THAT discovery be informal and occur by 21 February 2017. 

4. THAT at the hearing the respondent’s case shall be presented first and the appellant’s case presented second. 

5. THAT lists of witnesses be exchanged 14 days before the date set for the hearing. 

6. THAT bundles of documents be exchanged 14 days before the date set for the hearing.  

7. THAT the parties have liberty to apply.  

 (Sgd.)  D J MATTHEWS, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 

2017 WAIRC 00284 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00284 

CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER D J MATTHEWS- CHAIRMAN 

MS B CONWAY - BOARD MEMBER 

MR D SPIVEY - BOARD MEMBER 

HEARD : TUESDAY, 9 MAY 2017, WEDNESDAY, 10 MAY 2017, FRIDAY, 12 MAY 2017  

DELIVERED : MONDAY, 22 MAY 2017 

FILE NO. : PSAB 22 OF 2016 

BETWEEN : RICHARD BROWN 

Appellant 

AND 

COMMISSIONER, DEPARTMENT OF CORRECTIVE SERVICES 

Respondent 

 

CatchWords : Application for recusal - Application brought on basis of reasonable apprehension of bias - 

Principles discussed and applied - Application dismissed - Application for referral of 

questions of law under section 27(1)(u) Industrial Relations Act 1979 - Public Service 

Appeal Board capable of fairly and competently hearing and determining questions sought 

to be referred -  Application dismissed 

Legislation : Industrial Relations Act 1979 

Result : Application for recusal dismissed; application for referral under section 27(1)(u) Industrial 

Relations Act 1979 dismissed 

Representation: 

Counsel: 

Appellant : Mr D Howlett 

Respondent : Mr J Carroll 

Solicitors: 

Appellant : Appius Lawyers 

Respondent : State Solicitor’s Office 

Cases referred to in reasons: 

Helow v Home Secretary [2008] 1 WLR 2416 
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Johnson v Johnson (2000) 201 CLR 488 

Laws v Australian Broadcasting Tribunal (1990) 170 CLR 70 

Livesey v New South Wales Bar Association (1983) 151 CLR 288  

Mineralogy Pty Ltd v Sino Iron Pty Ltd and Ors [No 12] [2016] WASC 335 

Powell v In De Braekt [2007] WASC 165 

Re JRL; ex parte CJL (1986) 161 CLR 342  

Vakauta v Kelly (1988) 13 NSWLR 502  

Vakauta v Kelly (1989) 167 CLR 568 

Reasons for Decision 

1 Richard Brown’s appeal against the respondent’s decision to dismiss him from his employment came on for hearing before the 

Public Service Appeal Board on 9 May 2017. 

2 During the evidence in chief of the respondent’s second witness, and the second witness called in the proceedings, a recording 

of a telephone conversation between Mr Brown and that witness went into evidence.   

3 Counsel for Mr Brown commenced cross-examination but after a short time the Public Service Appeal Board interrupted to 

inform the proceedings that it sought a transcript of the recording.  The transcript was provided later that afternoon. 

4 On 10 May 2017 the Public Service Appeal Board informed the proceedings that it had several concerns arising out of the 

recording and that it was considering exercising its power under section 27(1)(a)(iv) Industrial Relations Act 1979 to dismiss 

the proceedings because of them.   

5 The Public Service Appeal Board invited submissions from the parties and indicated that it was in the hands of counsel for Mr 

Brown as to the time needed to present any submissions he wished to make.  In the end it was agreed that the submissions 

would be heard on 12 May 2017. 

6 Before adjourning until 12 May 2017 the Public Service Appeal Board referred to some authorities explaining that they were 

authorities the parties may wish to address in their submissions. 

7 On 12 May 2017 counsel for Mr Brown made a submission that several questions be referred by the Public Service Appeal 

Board to the Full Bench for hearing and determination pursuant to section 27(1)(u) Industrial Relations Act 1979. 

8 One of the questions counsel sought to have referred was whether the Public Service Appeal Board should recuse itself or be 

replaced due to an apprehension of bias. 

9 Counsel set out the grounds upon which it would rely in relation to bias if that matter were referred to the Full Bench. 

10 The Public Service Appeal Board, after a brief adjournment to consider the application under section 27(1)(u) Industrial 

Relations Act 1979, informed the proceedings that its view was that the application for recusal ought to be dealt with, by it, 

before it considered making any orders or exercising any powers in the proceedings. 

11 Counsel for Mr Brown was invited to make further submissions on the recusal application and counsel for the respondent made 

brief submissions in reply. 

12 This is the Public Service Appeal Board’s decision on the recusal application. 

13 The following grounds were put forward by counsel for Mr Brown in support of the application: 

(1) the possibility of dismissal under section 27(1)(a)(iv) Industrial Relations Act 1979 had been raised by the Public 

Service Appeal Board on its own motion; 

(2) in all but one of the cases to which the Public Service Appeal Board had referred the parties on 10 May 2017 the 

chairman of the Public Service Appeal Board as presently constituted had been counsel for one of the parties; 

(3) the Public Service Appeal Board had referred the parties to an authority, Powell v In De Braekt [2007] WASC 165, 

which, so far as counsel for Mr Brown was aware, had not been cited in any other case decided by the Public Service 

Appeal Board (or the Western Australian Industrial Relations Commission); 

(4) the submission at (3) above suggests the Public Service Appeal Board “went looking” for reasons to dismiss the 

appeal when no party had raised such an issue and the evidence was not even completed; 

(5) the Public Service Appeal Board appeared to be acting as a party or a protagonist or a complainant in the matter 

which was inappropriate when it was the decision-maker; 

(6) the Public Service Appeal Board had linked its provisional comments about its concerns relating to Mr Brown’s 

respect for its processes with the appropriateness or otherwise of Mr Brown achieving an order that would result in 

his reinstatement and any other result would be significantly inferior to reinstatement; 

(7) the Public Service Appeal Board had indicated it had no intention to allow Mr Brown to give evidence before 

determining the section 27(1)(a)(iv) Industrial Relations Act 1979 matter; and  

(8) the Public Service Appeal Board in its comments on 10 May 2017 had characterised Mr Brown’s actions in the 

recorded conversation as being to get the witness to “change her story” when it could have more accurately and fairly 

characterised them as being to get the witness to “tell the truth.” 

14 Counsel for Mr Brown cited Mineralogy Pty Ltd v Sino Iron Pty Ltd and Ors [No 12] [2016] WASC 335 as setting out, at [10], 

the test for recusal for reasonably apprehended bias and that submission may be easily accepted. 

15 The fair minded lay observer will have at least the following attributes: 

(1) they will not be given to making snap judgements (see Johnson v Johnson (2000) 201 CLR 488 at 494); 

(2) they will be reasonable (see Johnson v Johnson (2000) 201 CLR 488 at 493); 
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(3) they will know commonplace things and are neither complacent nor unduly sensitive or suspicious (see Johnson v 

Johnson (2000) 201 CLR 488 at 509; Helow v Home Secretary [2008] 1 WLR 2416 at 2418); 

(4) they will have knowledge of all the circumstances of the case (see Livesey v New South Wales Bar Association 

(1983) 151 CLR 288 at 293-4; Re JRL; ex parte CJL (1986) 161 CLR 342 at 355, 359, 368 and 371-2; Laws v 

Australian Broadcasting Tribunal (1990) 170 CLR 70 at 87-8 and 95); 

(5) they will be relevantly informed (see Johnson v Johnson (2000) 201 CLR 488 at 493 citing Vakauta v Kelly (1988) 

13 NSWLR 502 at 527, adopted in Vakauta v Kelly (1989) 167 CLR 568 at 584-5; Helow v Home Secretary [2008] 

1 WLR 2416 at 2418 and 2422). 

16 It is the Public Service Appeal Board’s view that the fair minded lay observer would, having knowledge of the relevant 

circumstances, hold the following views, responding to the matters raised by counsel for Mr Brown: 

(1) The Public Service Appeal Board has the power and obligation to regulate its own proceedings and to seek 

comment where it is concerned that conduct of a party had or might have had the capacity to undermine the 

integrity of those proceedings and that the Public Service Appeal Board seeking such comment does not depend 

upon a party raising the issue; 

(2) The fact that one member of the Public Service Appeal Board appeared as counsel in decisions that may have 

relevance to the matter is neither here nor there.  The decisions are either relevant or not and that cannot depend on 

the identity of counsel involved in making submissions to the decision maker in those cases; 

(3)&(4) A case does not need to have been cited in a jurisdiction previously for it to have relevance and it is completely 

uncontroversial for decision makers to have knowledge of, or discover, cases that may have relevance to an issue 

before them and where this occurs it is only fair that they be brought to the attention of the parties; 

(5) Nothing in the Public Service Appeal Board’s conduct bears the fair characterisation of it having abandoned its role 

as decision maker and inappropriately entered the arena.  The Public Service Appeal Board has merely raised a 

concern, expressed provisional views about a matter, given the parties the opportunity to make submissions and 

referred to some authorities that the parties may find relevant; 

(6) The Public Service Appeal Board has set out how its concerns may sound in the proceedings so as to give the 

parties an opportunity to fully comment; 

(7) While the Public Service Appeal Board has set out an approach that would mean Mr Brown may not need to give 

evidence, being that the most favourable version of events put for him, on instructions, be accepted, the Public 

Service Appeal Board is yet to hear submissions on the section 27(1)(a)(iv) Industrial Relations Act 1979 

application; 

(8) Reliance on a choice of one set of words rather than another in the expression of provisional views, where the 

parties are to be given the opportunity to comment, except in an extreme and clear case indicating prejudgment, is a 

tenuous basis for an application for recusal and here the choice of words could not be said to be so extreme or clear. 

Indeed the words, on one fair interpretation, express the situation quite neutrally. 

17 The application has been made because the Public Service Appeal Board has raised concerns about some evidence and some 

possible consequences of it, expressed in provisional language, and given the parties the opportunity to comment, referring 

them to some cases they may find of assistance in terms of relevance.  It is the Public Service Appeal Board’s view that a fair 

minded lay observer, properly informed, would have a hard time finding that this was in any way controversial let alone 

indicative of impartiality and prejudice. 

18 The fair minded lay observer, properly informed, would appreciate that the possible consequences of the issue raised by the 

Public Service Appeal Board are serious, and unusual, but would understand also that the Public Service Appeal Board has 

merely, at this stage, raised the issue and is yet to hear submissions in relation to it and they would also appreciate that the 

raising of the issue, even with the possibility of those serious issues, is not controversial in itself. 

19 The application that the Public Service Appeal Board recuse itself is dismissed. 

20 That leaves the application under section 27(1)(u) Industrial Relations Act 1979.  The parties have completed their submissions 

on that application and the Public Service Appeal Board had adjourned to decide it prior to informing the parties that it felt it 

could not decide it before ruling upon the application for recusal.  Accordingly, it is convenient to deal with the application as 

part of these reasons. 

21 That application too is dismissed. 

22 The Public Service Appeal Board proceeds on the assumption that it has power to refer questions to the Full Bench under 

section 27(1)(u) Industrial Relations Act 1979 (and expressly does not deal with the respondent’s contention that it does not).  

23 The Public Service Appeal Board has considered the first five questions counsel for Mr Brown seeks to have referred (the sixth 

question being that relating to recusal which, as explained, the Public Service Appeal Board felt it was incumbent upon it to 

decide itself). 

24 The Public Service Appeal Board’s view is that it is capable of fairly and competently hearing and determining the questions 

counsel for Mr Brown seeks to have referred to the Full Bench.   

25 Also the questions relate to matters that go to the Public Service Appeal Board regulating its own processes and proceedings, 

and exercising its discretion in relation thereto, and is not convinced it is appropriate to have the Full Bench intervene in those 

matters.   

26 The Public Service Appeal Board accepts, as counsel for Mr Brown says, that there is no appeal from its decisions to the Full 

Bench but notes that counsel for Mr Brown also says that what the referral seeks to “avoid or minimise” is the possibility of the 

Public Service Appeal Board falling into “jurisdictional error”. 
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27 The Public Service Appeal Board is of the view that it is unlikely, if it falls into jurisdictional error, that Mr Brown will find 

himself without means to seek redress in relation to such an error.    

28 The chairman’s associate will now be in contact with the parties to programme the hearing by the Public Service Appeal Board 

of the submissions in relation to section 27(1)(a)(iv) Industrial Relations Act 1979. 
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Reasons for Decision  

1 On 23 September 2016 the appellant was dismissed from his employment as a Youth Custodial Officer after the respondent 

had found the following allegation against him proven: 

“That on or about 20 September 2015, at Banksia Hill Detention Centre, you did not treat a young person in your care 

with respect or dignity when you swore at a Detainee D telling him to get into his cell while calling him a "cocksucker" 

and "little cunt'' or words to that affect. You then apparently threatened him by saying words to the effect of, "I will smash 

your head in you little cunt." 

(Notice of Appeal – Annexure RB 1) 

2 On 14 October 2016 the appellant lodged a Notice of Appeal to the Public Service Appeal Board.  

3 Directions hearings were held by the Public Service Appeal Board on 20 December 2016 and 24 January 2017. At those 

hearings it was agreed that the matter would proceed by way of a hearing de novo and the appellant made clear that his case 
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would be that he had not committed the misconduct alleged against him, or at least it could not be established to the requisite 

standard that he had.  

4 The appellant argued at the directions hearing on 24 January 2017 that the respondent ought to present its case first and for the 

reasons given by the Public Service Appeal Board at the conclusion of the directions hearing on that date such an order was 

made.  

5 The substantive hearing commenced on 9 May 2017.  

6 The respondent opened and called as his first witness Peter Swidden Murdoch, his Principal Review Officer for Professional 

Conduct and Review. Mr Murdoch gave some brief evidence in chief and was then cross-examined by counsel for the 

appellant.  

7 The cross-examination initially traversed, among other things, the whereabouts of D, the reasons why the respondent was not 

calling D as a witness, which other witnesses were to be called by the respondent, disclosure of documents to the appellant and 

that the appellant had been trained as a staff support officer and negotiator.  

8 The cross-examination then moved onto issues related to D’s character and, in particular, whether he had a reputation for 

making false complaints against Youth Custodial Officers.  

9 An objection taken to the tender of a document during that part of the cross-examination led counsel for the respondent to 

make clear that the respondent was not relying upon anything produced by D as part of his case.  

10 The cross-examination then explored an issue that was clearly of importance to the appellant, being whether another witness to 

be called, another Youth Custodial Officer and an apparent eye witness to relevant events, Leilani McCloy, had been 

threatened or pressured at any stage of the investigation of the allegation by the respondent. Counsel for the appellant explored 

with Mr Murdoch his knowledge of that matter and the consideration given to it in the decision-making in relation to the 

appellant.  

11 Counsel for the appellant then had Mr Murdoch agree he was aware that another person present at the time of relevant events, 

not Ms McCloy, was of the opinion that the appellant had not misconducted himself in relation to D.  

12 There was then this exchange: 

“If Ms McCloy felt threatened and forced to make statements against her will and feared for her job and had a mortgage, 

do you accept that they would be reasons why she may   something - might say something different to what Mr Brown 

says? --- I - I can’t say what’s in Ms McCloy’s mind.  I - I can’t answer that.”  

(ts 21) 

13 And a little later:  

“So if Ms felt - Ms McCloy felt threatened and forced to make a statement against her will and feared for her job and had 

a mortgage and was threatened to agree with something that was being put to her do you accept that those things would be 

a reason why she might make up a story and agree with what Mr D had said?---I - I can’t say.  I mean, she has the option 

to speak to the CCC if that was the case or the Public Sector Commission to make a public interest disclosure.  There’s a - 

a range of avenues where if she felt in those circumstances for that to be the case that she could air those and have them 

dealt with confidentially and appropriately.”  

(ts 21)  

14 Later counsel for the appellant cross-examined Mr Murdoch about whether he was aware that Ms McCloy had made a 

complaint about threats and bullying and in that line of questioning mentioned the names “Beard”, “Kelly”, “Davison” and 

“Kench”.  

15 Finally, counsel for the appellant asked some questions intimating that Ms McCloy had given an inaccurate account to the 

respondent and had been influenced in giving her account by Messrs Beard and Kelly.  

16 It is clear from the cross-examination of Mr Murdoch that the reliability of Ms McCloy’s previous statements was to be put in 

issue by the appellant and that, to the extent she had, in the past, said things adverse to the interests of the appellant, the 

question of whether she had done so as a result of threats, bullying and intimidation by officers of the respondent was to be 

explored with her.  

17 It was also clear that the comment in the letter of dismissal that Ms McCloy had “no reason to make a false claim or in some 

way collude with D to make up a story” was going to be challenged and that whether Ms McCloy had such a reason was to be 

explored with her.  

18 Ms McCloy was then called by the respondent.  

19 Ms McCloy gave evidence that she had been a Youth Custodial Officer for around two and a half years.  

20 Ms McCloy then gave evidence about what she had relevantly seen and heard on or about 20 September 2015.  

21 Ms McCloy then gave evidence about how she had come to report the incident and about how she came to make a statement 

about it and whether she had been “pressured or coerced” to do so by officers of the respondent.  

22 Ms McCloy’s evidence in chief moved on to what she described as “bullying” of her by other staff after 20 September 2015.  

23 There was then the following exchange: 

And has Mr Brown tried to make contact with you since he was dismissed from his employment?---Yes. 

Can you explain?---Ah, I’ve had a few text messages, ah, a few phone calls.  Um, a lot of them I haven’t answered cos I 

didn’t have the number so I don’t really know who it was.  I don’t answer numbers that I don’t know. 

Did you ever speak to him?---Yeah, on two occasions I spoke to him.  Two occasions. 

And was this in person or - - -?----No, just over the phone. 

Did you make any record of these conversations?---The first one, no.  The second one, um, I recorded a part of the 

conversation, yes. 
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How did you record that?---On my housemate’s phone. 

Okay.   

And explain why you recorded that conversation?---For my own - just personally I wanted to have a record of it and I felt 

uncomfortable during the phone call and I thought I might record it cos - just to recall what was said. 

When you say uncomfortable, can you say why you felt uncomfortable?---Cos I felt like what he was saying was to try 

and get me to change what I had said. 

And when you say change what you’ve said, what do you mean by that?---The statement. 

The statement?---Of the incident on that day. 

And who actually recorded this conversation?---My housemate did. 

Okay.   

And how did it come about that she recorded the conversation?---She was just in the house, um, she was sitting on the 

couch next to me and I had it on loudspeaker and she also was going, “No, this doesn’t sound right” and didn’t feel 

comfortable about where the conversation was going, and I was like - I just kind of whispered to her, “Can you record 

this?”.  And she said - well, she started recording it and then obviously she - I didn’t want her having it on her phone so I 

recorded it off her phone onto my phone and then we deleted it off her phone. 

(ts 34 – 35) 

24 The recording was played and the disc of it became Exhibit 8 in the proceedings without objection.  In particular no 

submission was, or has subsequently been made, that the evidence ought not be relied upon by the Public Service Appeal 

Board for any reason. 

25 Ms McCloy then gave some brief evidence about the role of a Youth Custodial Officer and concluded by answering “No” to a 

question about whether she held any personal animosity or hostility toward the appellant.  

26 The Chair of the Public Service Appeal Board then asked Ms McCloy what had been said in the first conversation between her 

and Mr Brown, her evidence having been that she had spoken to him twice and the recording was of the second conversation.  

27 Ms McCloy said: 

“Just basically along the same lines of him wanting to - wanting me to meet with his lawyer.  I can’t remember exactly 

what was said but it was about seeing his lawyer.”  

(ts 45) 

28 Cross-examination then commenced. It did not proceed very far until the Public Service Appeal Board interrupted it and we 

reproduce in full: 

CROSS-EXAMINATION BY MR HOWLETT: 

HOWLETT, MR:   Could the witness be shown exhibit 4, please? 

MATTHEWS C:   She probably still has it with her. 

HOWLETT, MR:   Do you have the map with you, Ms McCloy?---Yep. 

Now, you - can you look at it with the two buildings to your left hand side?---Yeah. 

The building to the right hand side is Wing A?---Yep. 

The building on the left hand side at the lower part is Wing C - sorry, Wing B?---Yep. 

And the one at the top is Wing C?---Yeah, that’s correct. 

Where was - you’ve drawn the picture there - where was Tanya Eddy at that time?---Um, either she was in the unit staff 

office or she wasn’t in the unit cos she was - I didn’t see her. 

You didn’t see her?---No, not during this incident. 

Where is her office?---Next to Wing A where it says, “Staff office”.  Um - - - 

So in effect if she was in her office she would be within metres of Mr D, Mr Collier and Mr Brown?---Yep, if she was in 

there yeah. 

On 20 September 2015 - sorry, I withdraw that. 

Do you recall that the incident with the spray bottle and Mr D occurred on 20 September 2015?---I can’t remember the 

exact date.  I know it was in - - - 

On 20 September 2015 you were on probation, yes?---Yep. 

And you had a mortgage?---Yes. 

You didn’t want to be a witness in this case, did you?---I didn’t want to be involved. 

Is that a no?---If I could of not been involved then I wouldn’t have been. 

Do you know that the Commissioner of your Department isn’t going to give evidence?---Sorry? 

Do you know that the Commissioner of your Department isn’t going to give evidence?---No, I don’t know what you 

mean. 

And you spoke to - I think you’ve confirmed you did speak to Mr Stitt?---Yep. 

And do you know that Mr Stitt is not going to give evidence?---Mm, okay.  I didn’t know. 

You don’t know?---No. 

And you spoke to Mr Beard and Mr Kelly?---Yeah. 

And you know that they’re not going to give evidence?---No. 

And did you know that Mr D wasn’t going to give evidence?---He did give evidence. 

No, in this hearing?---Oh, no. 
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You didn’t want to be the star witness when Mr Brown spoke to you on 14 October last year, did you?---I just didn’t want 

to be part of it. 

It’s a yes or no.  You didn’t want to be a star witness when he spoke to you in October last year, did you?---No. 

29 At that point the Public Service Appeal Board communicated that it wanted Exhibit 8 to be transcribed before the matter 

proceeded further and counsel for the respondent said this could be done. A transcript was provided later on 9 May 2017 and 

the hearing continued on 10 May 2017 with a copy of the transcript, accepted to be accurate enough for use to be made of it, in 

the hands of the parties. A copy of it is attached as Schedule 1 to these reasons. 

30 Upon resumption on 10 May 2017 the Chair of the Public Service Appeal Board communicated to the parties that the Public 

Service Appeal Board had concerns about the contents of the recorded conversation and the appellant’s conduct in the recorded 

conversation. It is felt best to set out what the Chair said in full: 

“Now, I speak for the Board here in saying we have some concerns about the contents of the telephone recording.  Taking 

the most favourable view possible for the applicant, it is that he believed his version was the truthful one.  He believed 

that Ms McCloy had given a version to investigators that hadn’t captured the truth and he felt that that had occurred 

because of some coercion or pressure placed upon Ms McCloy.  So that’s the most favourable version I think we can take 

of the applicant’s position. 

Taking that, it seems to the members of the Board that it was questionable behaviour to contact a witness for the other 

side at all.  Of course, there’s no property in witnesses, but it’s questionable to do so.  It seems it happened at least twice 

on this occasion and that there had been an assumption on the part of the applicant that Ms McCloy didn’t wish to speak 

to him, which emerges from the telephone recordings, so he called her again.   

So whilst accepting there’s no property in witnesses, it’s a situation in which caution is best.  And that caution having 

been abandoned by the applicant, we have some concerns about things that happened during the course of the recording - 

or the conversation which was recorded.  And those are, to group them, is that the applicant, on one reading of the 

transcript, appears to give Ms McCloy advice about the consequences of her changing her story without any expertise to 

do so, telling her things such as that she wouldn’t get in trouble - “110 per cent”, she wouldn’t get in trouble, that her 

changing her story would change everything, that no one will get in trouble, that it would stop the hearing, that it would 

squash the process. 

On one version, moving to a second category, it would appear that the applicant misrepresented what the process was 

about, in that he said, on page 1: 

“They’ve sacked me anyway now, so that is not going to change any time now.” 

And it was only after Ms McCloy called him on that statement that he said that he was, in fact, seeking to get his job 

back. 

Another category is the - several references to Ms McCloy as the “Star witness”, which we provisionally see as putting 

some pressure on her.  We also see some clear pressure provisionally being applied to her by reference to the court 

process as a “Real ugly thing”, that she - words to the effect that she’ll feel excluded at the hearing because she’s going to 

have to make a decision about who she sits with and, in some way, stick her colours to the mast at that point in time in a 

way that’s obvious for everyone to see. 

There is some pressure - or some inducements, moving to a new category - there are some inducements, it would seem, 

that were placed before her, such that she would be thought of as a wonderful person if she was to do what the applicant 

was suggesting that she do and that she would become the applicant’s “Star person”.   

And there also seems to be the inducement that the applicant seems to suggest that the harassment she was suffering 

would stop if she did what was being suggested to her by the applicant, with him saying that it was within his power - or 

their power to change that situation.”  

(ts 50 – 51) 

31 The Chair went on to say that the Board was giving “active consideration” to dismissing the appeal pursuant to its power to do 

so under section 27(1)(a)(iv) Industrial Relations Act 1979. 

32 The Chair explained that the Public Service Appeal Board was concerned that the appellant was seeking relief from it when, 

potentially, the appellant had failed to have respect for its processes and was also concerned the appellant sought by way of 

remedy, and could only seek by way of remedy, a return to a position associated with the administration of justice when, 

potentially, he had shown disregard for the administration of justice.  

33 The hearing was then adjourned until 12 May 2017 to allow the parties to obtain transcript and prepare submissions on the 

matters raised by the Public Service Appeal Board.  

34 Before adjourning, and in answer to a suggestion from counsel for the appellant that evidence might be needed from the 

appellant before the section 27(1)(a)(iv) Industrial Relations Act 1979 matter could be decided, the Chair said this: 

“No, because I’ve proceeded on the basis - the most favourable basis possible, that Mr Brown believes he is telling the 

truth, that he believes Ms McCloy’s version given to investigators is not the truth and all he was seeking to do was have 

Ms McCloy correct her version.  That is not a finding by any means, but for the purposes of what I - or what the Board is 

talking about, we’re prepared to proceed on the basis most favourable to the applicant.”  

(ts 52) 

35 The hearing resumed on 12 May 2017 at which time counsel for the appellant made two applications which were dismissed by 

the Public Service Appeal Board for reasons published on 22 May 2017.  

36 The hearing resumed on 14 June 2017 at which time submissions were made by counsel on the question of dismissal pursuant 

to section 27(1)(a)(iv) Industrial Relations Act 1979.  
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37 At the commencement of proceedings on 14 June 2017 counsel for the appellant tendered a document which contained 

screenshots from the appellant’s phone showing call and text contact between the appellant and Ms McCloy. That document 

became Exhibit 9 in these proceedings. An aide-memoire was also handed up that was designed to put the contents of Exhibit 9 

into chronological order.  

38 Counsel for the appellant made the following submissions: 

(1) The appellant denies he committed the act of misconduct that led to his dismissal; 

(2) The appellant believes that Ms McCloy was the subject of coercion and pressure in the production of her statement to 

investigators and there is evidence to support that belief; 

(3) The appellant did not initiate contact with Ms McCloy. Ms McCloy first contacted the appellant about a week after 

he had been suspended and well before he was dismissed. In that conversation Ms McCloy “effectively apologised 

for what she had done and she explained that she had done it under pressure”. She was “in tears during that 

conversation”; 

(4) Ms McCloy told the respondent’s investigators that she had been pressured by Mr Beard and Mr Kelly;  

(5) At the time of the recorded conversation the appellant believed Ms McCloy had made a complaint about the conduct 

of Mr Beard and Mr Kelly and he had also been told by a Ms Knight, another of the respondent’s employees, that Ms 

McCloy had complained to her about “bullying”, “pressure” and “coercion”. Accordingly, when the appellant made 

reference to those matters in the recorded conversation, “he was not inventing that or speculating”; 

(6) At the time of the recorded conversation the appellant could not “know” that Ms McCloy would be called as a 

witness if the matter proceeded to a hearing before the Public Service Appeal Board although clearly he “perceived 

she was or would be.”; 

(7) A witness to be called by the appellant, a departmental employee named Tanya Eddy, had been told by an employee 

of the respondent not to speak to counsel for the appellant or his instructor and was worried that she would get into 

trouble if she did; 

(8) Given that the recorded conversation occurred around the same time as the Notice of Appeal was lodged it is likely 

Ms McCloy “did not even know about it at that time.”; 

(9) There is no reason to believe Ms McCloy did not wish to speak to the appellant and “the texts indicate that she would 

and did speak to him at her initiative”; 

(10) The texts and the recorded conversation show there was no animosity or pressure and Ms McCloy had confirmed she 

did not hold any personal animosity toward the appellant; 

(11) The use in the recorded conversation of the phrase “star witness” did not put pressure on Ms McCloy and there is no 

evidence that she felt pressured by the appellant; 

(12) The contents of the recorded conversation “arose from Ms McCloy continuing to ask [the appellant] questions”; 

(13) All that the appellant was seeking to achieve from contact with Ms McCloy was to have her contact his lawyer; 

(14) The appellant’s “ultimate intention and motive was for Ms McCloy to tell the truth” and “that motive was to be 

achieved by asking Ms McCloy to speak to his lawyer”; 

(15) Ms McCloy gave no indication in the recorded conversation that she felt pressured or uncomfortable “…and kept the 

conversation going for quite a long time, a lot longer than it would have taken to get the lawyer’s number and then 

hang up”; 

(16) It is arguable that at the time of the recorded conversation the appellant “misunderstood the process and the law”, it 

not being “easy law to understand for anyone without an understanding of public sector law in Western Australia.”; 

(17) The appellant did not mislead Ms McCloy in the recorded conversation; 

(18) The appellant did not ask Ms McCloy to “change her story” (a term used by the Chair of the Public Service Appeal 

Board on 10 May 2017) and sought only to have her tell the truth; 

(19) In relation to inducement, Ms McCloy, in a part of the conversation which was not captured by the recording, had 

told the appellant words to the effect that things at work were “shit and no-one was speaking to her” and the 

appellant’s comments about this should be understood in that context and in light of his role as a “staff support 

person” who “likes to help people”;  

(20) In relation to the appellant’s comments about sitting with Mr Kelly at the hearing the appellant “perceives that not 

many people in his former workplace like Mr Kelly as a result of the way Mr Kelly behaves” and Ms McCloy “knew 

what [the appellant] meant when he said that and her response does not indicate that she took it as a threat or 

intimidating or sinister or improper.”; 

(21) The appellant in the recorded conversation was trying to persuade Ms McCloy to talk to his lawyer and “generally to 

do the right thing” and it would be a “sad irony if someone who is trying to correct an impropriety which I say is his 

dismissal because of an incorrect report by Ms McCloy given under pressure, was themselves treated as acting 

improperly.”; 

(22) It would be inappropriate to treat the appellant’s conduct in the recorded conversation as improper because he was, in 

it, pursuing his right to prove his case by having Ms McCloy tell the truth; 

(23) Given that Ms McCloy actually appeared as a witness before the Public Service Appeal Board it is clear the recorded 

conversation did not interfere with the Public Service Appeal Board’s processes and any issues arising out of it, and 

the issue of whether it affected her evidence, and if so how, may be explored with her; 

(24) If improper conduct on the part of the appellant in the recorded conversation is found, dismissal of the appeal would 

be unfair punishment of the appellant; 
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(25) There was no intention to do the wrong thing and if the matter proceeds to its conclusion the Public Service Appeal 

Board “will be able to satisfy itself that the process has not been compromised in any way.”; 

(26) The “punishment” of the appeal being dismissed pursuant to section 27(1)(a)(iv) Industrial Relations Act 1979 “will 

be extreme and…unprecedented for these reasons.”; 

(27) The appellant said several times in the recorded conversation that, in relation to relevant matters, “it is up to you” or 

“it is your choice.”; 

(28) The respondent evidently suffers poor conduct from its employees, such as that alleged against Mr Beard and Mr 

Kelly, so it is difficult to see how the appellant, who behaved less badly and to no palpable effect, could not work 

within its system; 

(29) The standard of beyond reasonable doubt should be applied to any finding adverse to the appellant; 

(30) The whole context of the recorded conversation changes, and in such a way as to remove all the Public Service 

Appeal Board’s concerns, if it is understood that the appellant did not call Ms McCloy on any of the three occasions 

the appellant says he spoke with her, that Ms McCloy had told the appellant she had been pressured to say what she 

did “whilst in tears and effectively apologising to him”, that the appellant had been told about pressure on Ms 

McCloy from another source and that Mr Kelly was, to the appellant’s belief, not well liked; 

(31) By reference to some cases, the power under section 27(1)(a)(iv) Industrial Relations Act 1979 should not lightly be 

invoked and should be exercised with great caution being mindful that, as a rule, a person is entitled to insist upon 

the exercise of a jurisdiction properly invoked;  

(32) In answer to a question from the Chair of the Public Service Appeal Board concerning whether the appellant had 

dealt appropriately with Ms McCloy if she were understood to be in a position of vulnerability, and whether this 

might impact on his return to a position of responsibility in relation to vulnerable persons, that Ms McCloy was not 

in a position of vulnerability or, if she was, it was not exploited by the appellant; and 

(33) Evidence will be led, if the hearing proceeds, that the appellant was a very good Youth Custodial Officer with a ten-

year unblemished record of service and there is “no suggestion at all that he has any disregard for vulnerable people 

whether they be inmates or other employees.” 

39 Counsel for the respondent made some submissions in reply.  

40 Counsel for the respondent said: 

“The ultimate position of the respondent is that, even taking all of that at its highest, concessions made by counsel this 

morning demonstrate that Mr Brown did, in fact, conduct himself improperly to such an extent that it would be open for 

the Board to dismiss this matter; to control its own processes.  And the concession that I refer to, which the respondent 

would say is quite properly made because it’s quite clear from the recording, is that there’s no doubt that Mr Brown was 

trying to persuade Ms McCloy to do - well, to speak to his lawyer and to do the right thing. 

Now, the authorities I’m about to take the Board to demonstrate quite clearly that it’s - there is nothing wrong with a 

litigant trying to persuade a person to tell the truth if you expect them to be a witness or if they’re likely to be a witness, 

as long as that’s by reasoned argument.  But if you do it by improper means, then that’s when it becomes improper and in 

this case it’s quite clear from the recording that the meetings were improper; both threats and inducements were used.  It’s 

clear from the recording and the highest it’s been put by counsel this morning is that you need to read the whole context, 

however, the whole context demonstrates there was clearly inducements and clearly intimidation used in this process.”  

(ts 98) 

41 Counsel for the respondent referred the Public Service Appeal Board to case law which it was submitted established that in this 

matter the conduct was improper, even if the motive was not, because rather than trying to persuade Ms McCloy to tell the 

truth by reasoned argument the appellant had used “threats and inducement.” 

42 Counsel for the respondent made reference to various parts of the recorded conversation saying that the appellant had used 

fear, the promise of benefits, threats and inducements in those passages.  

43 Counsel for the respondent submitted that “…in order for the public to have confidence in the integrity of the processes of the 

Public Service Appeal Board, it is necessary that the Public Service Appeal Board not come to the assistance of a party who 

seeks to undermine its processes…” (ts 103) and, for this reason, is entitled to dismiss the appeal.  

44 Counsel for the respondent referred to cases within the Western Australian Industrial Relations Commission which had 

accepted that the Western Australian Industrial Relations Commission is entitled to apply the maxims of equity that “he who 

seeks equity must do equity” and “he who seeks equity must come with clean hands.”. (see Civil Service Association of 

Western Australia (Incorporated) v Director General, Ministry of Justice (2003) 94 WAIG 215) 

45 Counsel for the respondent submitted that reinstatement was the only remedy the Public Service Appeal Board could order and 

that there is no point in continuing the hearing because that remedy could not be ordered where, even if the appellant did not 

intend to employ improper means in the recorded conversation: 

“…what, on its face, he did do would demonstrate such a poor lack of judgment and insight into the proper administration 

of justice, such that it is axiomatic, that it is impracticable for Mr Brown to be reinstated into a position that requires such 

high standards of integrity and the position that is, itself, an important cog within the wheels of the State’s regime of 

administering justice.”  

(ts 104) 

46 Counsel for the respondent concluded by addressing submissions made on behalf of the appellant.  

47 Counsel for the appellant made brief submissions in reply.  

48 I set out counsel’s substantive submission in reply in full: 
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“The first is that the submission that what Mr Brown did was not done by way of reasoned argument.  We say that that 

really attributes to Mr Brown who, I think, has been acknowledged by the Board anyway, as he’s not legally qualified, 

he’s not trained, his text messages clearly show that he had only one real intention which was that Ms McCloy call and 

speak to his lawyer.  And what he was faced with, when that phone call came through to him, was simply a response to 

the many questions that had been asked of him by Ms McCloy.  And it really attributes to Mr Brown who really is an 

unqualified and untrained in this regard responding off the cuff to this phone call and questions that he hadn’t anticipated, 

which arguably he shouldn’t have answered but he did do, was that he wasn’t trying by reasoned argument.  It wasn’t – it 

clearly wasn’t his intention in the first place to have a reasoned argument with her.  It was his intention to ask her to speak 

to his lawyer. So it just seems to me that on the facts of this case and the way in which they happened and the background 

to it, was not to come up with academic, if you like, legal standards, simply don’t match up to the factual circumstances 

of this case.  There’s no issue of reasoned argument because he wasn’t expecting or intending to have one.  He just 

responded as he did.”  

(ts 106) 

Factual Findings and Consideration of Whether Conduct Improper 

49 In our view the appellant behaved improperly in the recorded conversation and we find that to be so whether the correct 

standard of proof is on the balance of probabilities or beyond reasonable doubt. 

50 The recorded conversation occurred at a time when the appeal had in all likelihood been filed (although perhaps only a matter 

of moments after it had been filed) but certainly after the appellant had signed the Notice of Appeal. Therefore, the 

proceedings before the Public Service Appeal Board had either commenced, or would imminently commence, at the time of 

the recorded conversation. 

51 The recorded conversation followed a telephone call by Ms McCloy to the appellant but was in response to the appellant’s 

unanswered call to Ms McCloy nine minutes before and the appellant’s text message to Ms McCloy one minute before the 

recorded conversation. Ms McCloy did not initiate the contact at that time, the appellant did.  

52 We accept that the appellant’s main purpose in contacting Ms McCloy was to ask her to contact his lawyer and we accept also, 

for present purposes, that the appellant had the intention of having Ms McCloy tell the truth.  

53 We also find that the appellant knew, or acted on the belief that, Ms McCloy would be a witness in the proceedings before the 

Public Service Appeal Board.  

54 We hold, on the basis of compelling authorities to this effect, that in considering whether the appellant acted improperly it is 

not a complete defence to an allegation of impropriety that he was only trying to have Ms McCloy tell the truth. While it is 

legitimate to seek to persuade a witness to tell the truth by reasoned argument it is not legitimate to do so by intimidation or 

inducement. (see Librizzi v Western Australia [2006] WASCA 237; R v McLachlan [1998] 2 VR 55) 

55 Accordingly, in circumstances where the appellant believed, as we accept he did, that Ms McCloy had given an untruthful 

account of his behaviour, and was possibly going to repeat that version in proceedings against him, various things could have 

properly happened.  

56 The appellant could have attempted, by reasoned argument, to persuade Ms McCloy to change her version.  

57 The appellant could have arranged for Ms McCloy and his lawyer to meet at which time his lawyer could have attempted the 

same.  

58 Alternatively, and if an attempt to have Ms McCloy tell the truth by reasoned argument was not made or had failed, then the 

appellant had to leave it up to the Public Service Appeal Board to determine whether Ms McCloy was telling the truth or not.  

59 Against the above factual and legal background we turn to consider and characterise what the appellant said in the recorded 

conversation.  

60 Firstly we find that what the appellant said in the recorded conversation went well beyond reasoned argument and, in fact, that 

there was no attempt to persuade Ms McCloy to tell the truth by way of reasoned argument. Such a concession was made, and 

properly so, in the submission reproduced at [48] above.  

61 We find that what the appellant did in the recorded conversation was use fear and intimidatory tactics and the promise of 

benefits to persuade Ms McCloy.  The following are examples:  

(1) Mr Brown: Basically you are the star witness for the department. They have put you out there and they sent 

letters to my lawyers saying that we sacking Richard because we have a witness, and they named you in their 

letters saying this is our star witness and that is the reason why.   

This comment would, reasonably viewed, isolate, and thereby pressurise a person who was giving evidence. To 

intimate to a witness they have a singular importance as the “key” or “principal” witness can only add, and unfairly 

so, to the stress and pressure any witness in Ms McCloy’s situation would be feeling. 

(2) Mr Brown: That's what I want done, and I mean obviously with that if you can, I mean I don't know what 

you're thinking but if you're happy to do that, that will help me a lot because it stops everything now. It slows 

all legal process down and then they can then send a letter back to the State Solicitor's Office that represents 

the department and say look, there is new evidence come to light. We've spoken to Leilani. Leilani has given 

this version of events that she didn't feel what was asked of her in the initial interview, it doesn't matter about 

the other statements. What was asked about that in the interview, you made comments that you felt bullied or 

coerced or something to that effect… in the early stages 

Ms McCloy: Umm 

Mr Brown: That kind of thing, I don’t know the exact words, but that kind of thing.  
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This is an offer of an inducement. That is, if Ms McCloy does something related to the proceedings the matter will 

end. Not only is it an inducement but it was one that the appellant could not even be certain would be met. The 

appellant could not reasonably promise that the proceedings would be “squashed” if Ms McCloy did something for 

him. That the appellant made it sound all so simple and that a carefree attitude may be taken to the proposed course 

by Ms McCloy is a form of pressure and inducement and is made worse for being so recklessly applied and offered. 

It shows that the appellant had concern only for what he wanted and little else.  

(3) Ms McCloy: What happens to John Beard and Sean, they will lose their…., I don't know what happens. 

Mr Brown: No, no, no they won't lose their job, it won't even go that far, that's what I'm saying. If you 

weren't happy to do that then it all gets squashed now. 

Ms McCloy: How do you know that? 

Mr Brown: Well I have spoken to the lawyer this morning and I have asked all of them this morning. And he 

said to me none of this would ever come back on you… because apart from the State Solicitor's Office and no 

one else would know. Because if won't go back to Banksia Hill in front of Sean Kelly or anyone like that 

………….. lawyer then it has gone way over his head and it has gone to the Commissioner's Office and they 

obviously don't deal with it because it is a legal matter. So they put it onto the State Solicitor's Office 

Ms McCloy: So, Sean and, I'm just confused, so Sean and John won't even get questioned about this? 

Mr Brown: No, 

Ms McCloy: Are you sure? 

Mr Brown: Unless you want them to be, or unless you want them to be  

This is also an inducement, being if Ms McCloy changes her version of events that not only will the proceedings end 

but that there will be no negative repercussions for anyone. Again the inducement is worsened because the appellant 

is assuring Ms McCloy that an outcome will result when he was in no position to give such an assurance. The 

appellant is effectively misleading Ms McCloy, or at the very least being extremely reckless in the comforts he offers 

her. 

(4) Mr Brown: so it’s basically I suppose from your point of view to help you out as well with regards to people 

thinking that you are doing the wrong by me   

This is, objectively, an attempt to persuade by intimidation and inducement. We accept that if “people” were 

thinking that Ms McCloy had done the wrong thing by the appellant, and were acting poorly toward Ms McCloy as a 

result, that this was not the doing of the appellant. However, inherent in the comment is that if Ms McCloy changes 

her version of event “people’s” view of her will change and for the better.  

That is an inducement. In the mind of a reasonable listener the comment would also serve as a reminder that, if Ms 

McCloy does not change her version of events, “people’s” thinking is likely to remain the same, with deleterious 

results for Ms McCloy. That is intimidation.  

(5) Mr Brown: But that is entirely up to you Leilani, to be quite honest there is going to be a real ugly thing and it 

will go off to court  

This is intimidation and the offering of an inducement and is, in our view, an outrageous thing to say to a witness. 

Such a description of the contemplated proceedings before the Public Service Appeal Board could only intimidate 

and pressurise a witness. The inherent offer of a “real ugly thing” being avoided is a clear inducement. That the 

Public Service Appeal Board would allow the proceedings to be “ugly” shows a lack of respect for it unless, of 

course, the Appellant was talking about things that might happen at the proceedings, or related to the proceedings, 

that were unknown to, and out of the control, of the Public Service Appeal Board. If so the comment is all the worse 

for it.  

(6) Mr Brown: …it will go off to court, if it goes that far, it will go off to court and I will sit in court and they will 

call witnesses… and I'll have to go to court and myself and my wife will be there and then obviously you are 

going to get all the witnesses from Banksia. There's people that I want to call up for witnesses for my 

character reference, they will all be there and then it will be the department sat on the other side. Now the 

problem is for you and this is what is not going to help you, is you are going to turn up in court, because you 

will be summonsed to appear and then who do you sit with Leilani? Do you sit with Sean Kelly as a witness if 

it goes to court?  

This is also intimidation and the offering of an inducement and, again, completely outrageous. It is a clear attempt to 

isolate and intimidate Ms McCloy. The appellant says he will be present for proceedings, his wife will be there and 

his character witnesses will all be there. Ms McCloy on the other hand, the appellant says, will have a “problem” 

because she will have no one to “sit with”, except maybe Sean Kelly who the appellant perceives to be unpopular. 

This is an outrageous attempt to paint a picture for Ms McCloy of the proceedings being a lonely and stressful 

situation for her (quite apart from the stress of actually giving evidence). The appellant is effectively telling Ms 

McCloy that she must pick a side and if she does not pick his side she will end up on the wrong side, a side lacking 

both quality and quantity. The appellant was quite wrong about how proceedings might be regulated by the Public 

Service Appeal Board to ensure that such pressure as he threatens is not brought to bear, and his cavalier attitude 

indicates a lack of respect for the Public Service Appeal Board, but in any event the comments are reprehensible.  

(7) Mr Brown: All I can think about Ms Leilani is that obviously this is the best outcome for me and its obviously 

will be a really good outcome for you because you will be my star person as opposed to Sean Kelly's star 

person and everyone will think you are wonderful then.  

This is a clear inducement to the effect that other employees will like Ms McCloy if she changes her version. 

Inherent in the statement is also a reminder of the pressure Ms McCloy will be under if she does not change her 

version. In that event Ms McCloy will suffer the effects of being “Sean Kelly’s star person” with it having been in 

the appellant’s mind that Sean Kelly is not liked by other staff.  
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(8) Ms McCloy: Ok. So what if I do this and then it doesn't change anything. 

Mr Brown: Sorry 

Ms McCloy: What if I do and it doesn't even change anything 

Mr Brown: Trust me Leilani it will change everything.  

This is an inducement and one aggravated by it being so recklessly made. The appellant could not possibly offer the 

assurance he did.  

(9) Mr Brown: All right well listen I'm sorry about everything else that's going on with work but I suppose I have 

been there for over 10 years I've got I know a lot of people there so I wasn't aware that this sort of stuff was 

happening. But listen if there's anything in particular that is happening there with anybody by all means 

speak to me and I'll do my best to make sure its resolved but I think what it is that everyone is trying to 

support me because I have known a lot of people there for a long time. 

Ms McCloy: Yeah I know. 

Mr Brown: And because you are relatively new that they probably think that you are doing the wrong thing.  

The distance between this statement and reasoned argument is vast. Ms McCloy is being reminded of the pressure 

she is under and told by the appellant that he can do something about it. He makes the point, none too subtly, that Ms 

McCloy is “new” and that people think she is doing “the wrong thing” and that “everyone supports him” because he 

has “known a lot of people there for a long time”. The appellant is isolating Ms McCloy, or at least reminding her of 

her isolation, and telling her that he has a large group of loyal and long time backers who support him, over Ms 

McCloy, because she is thought by them to be doing the wrong thing by him. 

The pressure being brought to bear is no less exquisite for being couched in sympathetic and comforting language.  

(10) Mr Brown: But um I can resolve all of that altogether we can resolve all of it or together we can resolve all of 

it and you'll end up being the star of the show, Leilani 

This is a clear inducement, with the appellant effectively saying “change your version to a truthful one and I will stop 

the negative conduct of others toward you.” Further, “you will go from an outcast to part of the gang.” This is an 

outrageous thing for a litigant to say to a witness against them.  

62 The Public Service Appeal Board is prepared to accept that the appellant did not ring Ms McCloy, or take her return call, with 

a series of prepared points in mind which he intended to make to exert pressure upon and offer inducement to her. The 

recorded conversation developed in the way the transcript of it shows with the appellant speaking for large slabs but also 

answering questions asked of him by Ms McCloy.  

63 The appellant had several opportunities to state his business, which was to request Ms McCloy to call his lawyer, and move on. 

We do not accept that the conversation was in any way driven by Ms McCloy but at the same time it was a conversation and 

not a “message” delivered by the appellant.  

64 However, what did clearly occur is that the appellant acted in an opportunistic way. Being presented with the opportunity to 

talk at length, and prompted perhaps by things he was asked or told by Ms McCloy, the appellant took the several opportunities 

offered to exert pressure upon and to offer inducements to Ms McCloy as set out above. 

65 We accept the appellant did not have an intention to pressure Ms McCloy when he called her, or took her return call, but he 

evidently developed such an intention and acted upon it during the course of the recorded conversation.  

66 We accept that the appellant may very well not have known at any time that he was potentially “interfering with the 

administration of justice”, as that term is known to the law, but we find that he had or developed the intention to cause Ms 

McCloy, by his conduct, to refrain from giving the evidence she intended to give and to do so for his own purposes. This is 

enough to make the conduct improper in the present context. 

67 The conduct clearly had the capacity or tendency to frustrate the Public Service Appeal Board’s processes. It could have led to 

the respondent not having an opportunity to have the matter decided by the Public Service Appeal Board, if it had felt obliged 

to cease its opposition because its key witness had recanted, or, had the matter proceeded, could have affected the evidence 

given by Ms McCloy and thus affected the Public Service Appeal Board’s ability to do proper justice.  

68 It is not required, of course, that the conduct actually had those effects. In this case it has not deprived the Public Service 

Appeal Board of the opportunity to hear and determine the matter and we are happy to assume that it has not affected Ms 

McCloy in a way that might undermine the Public Service Appeal Board’s ability to do proper justice.  

69 However, that the conduct had such potential or tendency is enough for it to be improper (see Librizzi v Western Australia 

(2006) 33 WAR 104 and R v McLachlan [1998] 2 VR 55) or, put more fully, it is enough if there is a real risk that justice will 

be interfered with or that there is a real and definite tendency to prejudice or embarrass proceedings or conduct has clear 

tendency to prejudice the due administration of justice (per Simmonds J in Powell v in de Braekt [2007] WASC 165).  

70 What the appellant did, even if in a conversation that was initially intended only to have Ms McCloy talk to his lawyer and 

have her tell the truth, was apply improper pressure and offer inducements.  

71 The appellant acted improperly and, to the extent and in the way that intention is relevant, with an improper intention. 

72 We have no hesitation in finding that the appellant’s conduct during the recorded conversation was improper, even taking into 

account all of the circumstances and the submissions made on his behalf relating to his original intent and that he was 

“…unqualified and untrained in this regard responding off the cuff to this phone call and questions that he hadn’t 

anticipated...”. (ts 106)  

73 The appellant should have held himself and his distance from the witness much better than he did.  
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74 The Public Service Appeal Board is at pains to note that we have not considered whether the appellant is in contempt of these 

proceedings or whether he has perverted the course of justice or attempted to do either of these things. It would be completely 

inappropriate for the Public Service Appeal Board to do so.  

75 Our reference to case law occurs only in the context of learning from those cases what kind of conduct may be described as 

improper in the current context.  

76 We have found the appellant’s conduct to have been improper for the reasons set out above.  Now we turn to consider what 

consequences, if any, should flow at this time.  

Consequences and Section 27(1)(a)(iv) Industrial Relations Act 1979 

77 Counsel for the appellant says that dismissing the appeal at this stage, without the matter having been fully heard and all 

evidence having been led, would be too harsh and extreme. He makes the point that in other jurisdictions where such conduct 

is identified there may be a separate process related to it but the substantive hearing may proceed. That is, the person who so 

conducts themselves still gets their day in court on the substantive matter. 

78 Counsel for the appellant also likens dismissal of the appeal at this stage to a punishment for the purposes of praying in aid law 

to the effect that a punishment might not be imposed if a court finds that improper conduct was not done with the intent of, 

and/or did not have the effect of, interfering with the administration of justice (such as in Powell v in de Braekt [2007] WASC 

165).  

79 Counsel for the appellant also says that it would be an odd result to punish the appellant in this way when others within the 

respondent’s employ have acted badly in the course of the investigation into the matter. 

80 Counsel for the appellant submits that it would be unfair for the Public Service Appeal Board to go to a case such as Powell v 

in de Braekt [2007] WASC 165 to inform itself on whether the appellant’s conduct was improper but to then ignore the result 

in that case, which was, because of the court’s finding about intention, to impose no punishment on the contemnor. He warns 

us against “cherry picking”.  

81 Counsel for the appellant reminds the Public Service Appeal Board that the power to dismiss under section 27(1)(a)(iv) 

Industrial Relations Act 1979 is an exceptional one and should be exercised sparingly and with extreme caution. Counsel for 

the appellant reminds us that the appropriate start point is that the appellant is entitled to invoke our jurisdiction and should not 

lightly be deprived of its exercise.  

82 We largely accept the submissions of counsel for the appellant in this regard, and the force behind them.  

83 In particular, we accept: 

(1) That it would be an exceptional result for improper conduct such as that we have found on the part of the appellant to 

deny him his day in court; 

(2) That, although it would by no means be intended to “punish” the appellant, the appellant may view such an outcome 

as a punishment for the conduct and that, accordingly, it is relevant to consider the appellant’s intention and the 

effect of his conduct. We take into account that the appellant did not ring Ms McCloy with an intention to pressure 

her and that, as he opportunistically did so in the conversation, he did not have knowledge that he may have been 

engaging in conduct that might interfere with the administration of justice.  Having said that, it is also noteworthy 

that the conduct was committed by a party to proceedings and offered by him to a key witness against him, with the 

comments of Simmonds J at [112] of Powell v in de Braekt [2007] WASC 165 in mind; 

(3) That the power under section 27(1)(a)(iv) Industrial Relations Act 1979 should be sparingly exercised and that, 

prima facie, the appellant is entitled to invoke completely the Public Service Appeal Board’s jurisdiction.  

84 However, we do not accept the full effect of those submissions. We find that the submissions have insufficient regard for the 

context in which the improper conduct occurred.  

85 The appellant was employed as a Youth Custodial Officer and seeks a return to that position. The Public Service Appeal 

Board, by way of outcome in this matter, has power only to dismiss the appeal or uphold it and return the appellant to the 

position he held at the time of his dismissal, if that is what the appellant seeks (State Government Insurance Commission v 

Johnson (1997) 77 WAIG 2169 and Mary Elizabeth Re v The Inspector of Custodial Services (2013) 93 WAIG 1776 with the 

Public Service Appeal Board as presently constituted agreeing with the Public Service Appeal Board in that matter at [20] to 

[24].) 

86 A Youth Custodial Officer is a position having great power and, with it, great responsibility.  

87 We need go no further than refer to section 7, section 8 and section 11B(d) Young Offenders Act 1994 to explain the unique 

responsibilities, and powers, of a Youth Custodial Officer.  

88 Equal regard may be had to the job description form which became Exhibit 3 in these proceedings which states: 

“Divisional Outcomes 

…guidance of young people who have offended towards the adoption of law abiding lifestyles.;   

Role of the Position 

A Youth Custodial Officer is a person who: 

 Is responsible for the safety, security, care, wellbeing and developmental needs of young people in custody.  

 Works with young people in challenging situations, by diffusing and managing conflict.  

 Is required to provide a positive role model for young people” 

(Exhibit 3)  
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89 Children are vulnerable people and those deprived of their liberty particularly so. These vulnerable persons are under the day 

to day care of Youth Custodial Officers.  

90 In our view the appellant’s conduct, even taking the most favourable view of it, and of him, and even accepting the force of 

what the appellant’s counsel has said on his behalf, has disqualified himself from receiving an order from the Public Service 

Appeal Board which would have the effect of returning him to that role.  

91 The appellant should not have lost his way so quickly and so easily in the conversation. The appellant, being a Youth Custodial 

Officer involved in the administration of justice, should not have so easily and recklessly succumbed to the temptation to 

achieve a legitimate end through illegitimate means.  

92 Given that the appellant seeks a return to a position within the justice system, that reckless disregard for proper behaviour in 

the context of impending proceedings of an arbitral nature may have very well been enough to have the Public Service Appeal 

Board exercise its power under section 27(1)(a)(iv) Industrial Relations Act 1979.  

93 It is particularly relevant in the context of a case involving elements of the administration of justice that the appellant come to 

the Public Service Appeal Board with “clean hands”.  

94 However, in its proper context, the conduct goes further or has a more material characterisation than this.  

95 The appellant was clearly dealing with a person in a vulnerable position. On the appellant’s version, which we accept, Ms 

McCloy had made a statement to investigators which contained inaccuracies and which were the result of threats and coercion. 

This, in itself, showed Ms McCloy was vulnerable to pressure but also that circumstance in itself would have, as at the date of 

the phone call, had Ms McCloy feeling vulnerable as to her future. 

96 The circumstances of vulnerability were only added to by Ms McCloy’s evident concern about being bullied at work and by 

her evident confusion as to what might happen to her and others if she engaged with the appellant or his lawyer and took the 

course of action the appellant suggested.  

97 In our view the appellant, whether intentionally or unthinkingly, attempted to exploit Ms McCloy’s vulnerabilities. He offered 

her certainty in relation to the consequences of taking the action he wanted. He offered her an end to the bullying and he 

offered her hero status. He offered her avoidance of an unpleasant appearance before the Public Service Appeal Board. The 

appellant, whether intentionally or unthinkingly, zeroed in on Ms McCloy’s vulnerabilities, and on occasions introduced other 

vulnerabilities and, with what he said to her about them, preyed on them and quite improperly so.  

98 It is aggravated by the fact that the appellant was a Youth Custodial Officer of some ten years’ experience, with a “camp” of 

supporters, and that Ms McCloy was “relatively new” to the positon. There was clearly a gulf in terms of seniority, experience 

and support at the workplace.  

99 The Public Service Appeal Board gives full weight to the submissions that the appellant did not initiate contact with Ms 

McCloy with the aim of intimidating her or offering her inducements and was not mindful during the conversation that what he 

was saying might interfere with the administration of justice. We also have full regard for the submission that there is no 

evidence that what the appellant said has, in the end, interfered with the administration of justice.  

100 We are prepared to view the conduct as opportunistic and unthinking and occurring in circumstances where the appellant was 

himself under a great deal of pressure having lost his job when, so far as he was concerned (and we accept for present 

purposes), he had done nothing wrong. We also accept that the appellant had given ten years of good service as a Youth 

Custodial Officer without there being any evidence before us that he had misconducted himself in the past. We accept the 

conduct in the recorded conversation was a “one off” and the context is fully appreciated.  

101 However, what concerns the Public Service Appeal Board, and is ultimately determinative, is the serious nature of what the 

appellant said to Ms McCloy, with Ms McCloy being the main witness in the proceedings, and that the appellant so readily and 

recklessly took the opportunity to pressure her and offer inducements to her. A key to the effective administration of justice, 

and dealing with vulnerable people, is to hold yourself under pressure and maintain proper standards at all times. The appellant 

clearly should have known better than to act as he did. 

102 Given the appellant seeks a return to a position involved in the administration of justice, and in a role that would see him 

exerting power over vulnerable persons, the Public Service Appeal Board has no hesitation in dismissing the appeal pursuant to 

section 27(1)(a)(iv) Industrial Relations Act 1979 because of the appellant’s conduct.  

103 Although counsel for the appellant may be correct in saying that section 27(1)(a)(iv) Industrial Relations Act 1979 has not 

arisen for consideration in similar circumstances we note that the range of circumstances in which it might be exercised is not 

limited other than by the words in the subparagraph, upon which no gloss ought to be put. 

104 We note that the Public Service Appeal Board in Mary Elizabeth Re v The Inspector of Custodial Services (2013) 93 WAIG 

1776 acted under section 27(1)(a)(iv) Industrial Relations Act 1979 at a stage, prior to the completion of the hearing, when it 

became clear that the appellant would not succeed in achieving the remedy the Public Service Appeal Board could grant.  

105 We note also that in Randall de Vos v Minit Australia Pty Ltd (2002) 82 WAIG 2195 the Western Australian Industrial 

Relations Commission in its general jurisdiction took such action when the applicant misbehaved during the course of 

proceedings in such a way that the Western Australian Industrial Relations Commission came to the conclusion, on its own 

motion, that it could not possibly grant the applicant a remedy.  

106 We have full regard to section 26(1) Industrial Relations Act 1979 and find that although the substantial merits of the case 

might be said to be, at this stage, not fully exposed, that equity and good conscience and regard for the interests of all persons, 

including not only the appellant but also the respondent and Ms McCloy, and the interests of the community in protecting the 

Public Service Appeal Board’s processes from interference by way of improper conduct by an appellant, demands the result 

that the appeal be dismissed at this time.  
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107 After preparation of these reasons for decision in draft form the appellant referred the Public Service Appeal Board to the 

decision Director of Public Prosecutions (Cth) v Besim and Anor [2017] VSCA 165, which had been handed down subsequent 

to the hearing of this matter, and made written submissions in relation to its argued relevance.  The respondent provided 

written submissions in response. 

108 We have reviewed our reasons for decision taking the decision into account. 

109 The appellant submitted that the conduct of the persons in that case was worse than that of the appellant, because of its intrinsic 

nature and because it was inarguable that they should have known better than to behave in the “appalling” way they did, and 

yet, despite severe criticism from the Court of Appeal of Victoria, they have retained positions of significant power and 

influence in the administration of justice. 

110 It was argued that the appellant had behaved less badly and that it may not be assumed that he should have known better and 

yet he was facing a penalty whereas the persons in that case had not been penalised. 

111 The case is, in our view, of limited relevance and largely for the reasons, with respect, given in the respondent’s written 

submissions on it.  

112 These are that the persons criticised in the case were not parties to the matter before the Court and the Court was not in any 

way empowered to make a decision which impacted directly on the positions they held (with the Public Service Appeal Board 

noting that the holding of the positions in that case was a matter of political appointment and not employment) and that the 

persons in that case admitted the impropriety of their conduct and apologised for it.  

113 If anything the case indicates that the Public Service Appeal Board has been muted in its expression of its disapproval of the 

conduct of the appellant.   

114 The Public Service Appeal Board has decided that it could not possibly return the appellant to a position within the justice 

system and this is especially so given that, if returned, he would have power over vulnerable people. Accordingly, the appeal is 

dismissed. 

Schedule 1 

Mr Brown: I'm not sure what was said in there because I was not there – that is that kind of stuff, that is really what he wants to 

hear and ……………… and your name will not get, and I asked them this this morning, I said look if this young 

lady comes and talks to you and says some stuff to you, his name is Yashar – he is a foreign gentleman. I said if I 

can ask Leilani to come and talk with you…………. I said this is not going to go back to anyway else, is it? And he 

said no, not at all. As long as you just take … and he will take an informal statement from you and he can send it off 

to the State Solicitor's Office and nobody at Banksia would even know what you have said or done. And then ……. 

haven't got anywhere to go with it, and then that will stop the hearing – do you know what I mean. 

Ms McCloy: So, I am just so confused, like …. 

Mr Brown: There is two ways Leilani of looking at it, the first way is um ….. when ….. you don't do anything yeh, and the 

process will continue and obviously my lawyers are going to call the department and then they are going to call all 

the witnesses and that will come from yourself, Wayne, myself Sean Kelly, John Beard and there are a few others in 

there. And everyone will get called to that hearing and ……… and obviously the lawyers will iron out any 

differences that they find or come across. What I am saying to you is that can all get stopped before then if you are 

happy to talk to a lawyer. 

 

Ms McCloy:  Um, 

Mr Brown: It's entirely up to you, I mean I'm not, I'm not trying to influence you one way or the other because they sacked me 

anyway now, so that is not going to change any time now. But what I am saying……… is that if we don't do 

anything now then he is going to go to court and you will get called up and then obviously it will progress from 

there with everybody else. 

Ms McCloy: So, from the first 

Mr Brown: Basically you are the star witness for the department. They have put you out there and they sent letters to my 

lawyers saying that we sacking Richard because we have a witness, and they named you in their letters saying this is 

our star witness and that is the reason why. 

Ms McCloy: What is the goal, like obviously … are you trying to get your job back or what is this? 

Mr Brown:  Yeah, I am going to get my job back 

Ms McCloy: Yeah, okay 

Mr Brown: That's what I want done, and I mean obviously with that if you can, I mean I don't know what you're thinking but if 

you're happy to do that, that will help me a lot because it stops everything now. It slows all legal process down and 

then they can then send a letter back to the State Solicitor's Office that represents the department and say look, there 

is new evidence come to light. We've spoken to Leilani. Leilani has given this version of events that she didn't feel 

what was asked of her in the initial interview, it doesn't matter about the other statements. What was asked about that 

in the interview, you made comments that you felt bullied or coerced or something to that effect. … in the early 

stages 

Ms McCloy: Umm 

Mr Brown: That kind of thing, I don't know the exact words, but that kind of thing. 

Ms McCloy: Um, what happens 

Mr Brown:  That will squash it 

Ms McCloy: Yeah, but who goes on to an investigation from there 

Mr Brown: Sorry 

Ms McCloy: What happens to John Beard and Sean, they will lose their…., I don't know what happens. 

Mr Brown: No, no, no they won't lose their job, it won't even go that far, that's what I'm saying. If you weren't happy to do that 

then it all gets squashed now. 
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Ms McCloy: How do you know that? 

Mr Brown: Well I have spoken to the lawyer this morning and I have asked all of them this morning. And he said to me none of 

this would ever come back on you … because apart from the State Solicitor's Office and no one else would know. 

Because if won't go back to Banksia Hill in front of Sean Kelly or anyone like that ………….. lawyer then it has 

gone way over his head and it has gone to the Commissioner's Office and they obviously don't deal with it because it 

is a legal matter. So they put it onto the State Solicitor's Office 

Ms McCloy: So, Sean and, I'm just confused, so Sean and John won't even get questioned about this? 

Mr Brown: No, 

Ms McCloy: Are you sure? 

Mr Brown: Unless you want them to be, or unless you want them to be. 

Ms McCloy: I just don't get it. But that's the initial interview and it's like, it doesn't, the investigators was the second interview? 

Mr Brown: Yeah 

Ms McCloy: What, so that makes everything 

Mr Brown: ……. I've got all the documents that you sent Sean Kelly an email 

Ms McCloy: Yeah, the first 

Mr Brown: Yeah, you had a chat with him in the office, him and John Beard. He'd left the office and I'm assuming you'd gone to 

a computer somewhere and then you've said that as per our conversation and you sent an email. 

Ms McCloy: Hmm 

Mr Brown: I've read all the emails, …… they all got the emails, and all that sort of stuff, so it's basically I suppose from your 

point of view to help you out as well with regards to people thinking that you are doing the wrong by me. Um you 

may want to speak to the lawyer, and say to the lawyer about how you felt at that time initially, when you very first 

spoke to Sean Kelly and John Beard. But that is entirely up to you Leilani, to be quite honest there is going to be a 

real ugly thing and it will go off to court, if it goes that far, it will go off to court and I will sit in court …and they 

will call witnesses… and I'll have to go to court and myself and my wife will be there and then obviously you are 

going to get all the witnesses from Banksia. There's people that I want to call up for witnesses for my character 

reference, they will all be there and then it will be the department sat on the other side. Now the problem is for you 

and this is what is not going to help you, is you are going to turn up in court, because you will be summonsed to 

appear and then who do you sit with Leilani? Do you sit with Sean Kelly as a witness if it goes to court? 

Ms McCloy: Argh, this is awful. 

Mr Brown: Do you know what I mean? 

Ms McCloy: Yeah I know what you mean, it's just 

Mr Brown: That's why I am trying to resolve all of that 

Ms McCloy: So all they want to know is what they said to me in the first interview? 

Mr Brown: Yeah 

Ms McCloy: But then that’s all well and good and then how do they know like there was only John Beard and me at the start and 

then both of them. So what are they going to say, they will have to call him up one day. 

Mr Brown:   No no because they have already given their account of what's happened. 

Ms McCloy: And what did they have to say. 

Mr Brown: What they are saying they didn't that……………………..um they had interviewed you. I don't know the exact 

words of what was said but something along the lines that you were spoken to at 

Banksia…………………………………all you can say is what I felt but that’s your personal choice that’s not you 

saying something is right or wrong it's just you expressing how you felt about the whole procedure at the time. Did 

you feel anxious about it did you feel that you were intimidated, did you feel like you were coerced into saying and 

agreeing …. I don’t know. 

Ms McCloy: Well I was fearing for my job at the time. 

Mr Brown: Yeah yeah. 

Ms McCloy: But I mean … ahhh 

Mr Brown: All I can think about Ms Leilani is that obviously this is the best outcome for me and its obviously will be a really 

good outcome for you because you will be my star person as opposed to Sean Kelly's star person and everyone will 

think you are wonderful then. I don’t know what else to say. That's in a nutshell I suppose. 

Ms McCloy: Yeah. It's just been full on. Um can I call you back this afternoon or tomorrow? 

Mr Brown: It's entirely up to you, but I have the lawyer's number here but if you want you can call his number or you can call 

me back whatever you want to do. All I am saying though because you said last time oh yeah I will give you a call 

back, you better call back so I just thought that you didn't want to do that. 

Ms McCloy: I just thought I spoke to someone about it and they said I could get into a lot of trouble for speaking to you. 

Mr Brown: No you can't I have spoken to a lawyer about this and that’s not true because I still up against trouble speaking to 

you because your Department's witness as their saying so I mention that to the lawyer this morning and he said no 

not at all. 

Ms McCloy: Oh 

Mr Brown:   At the end of the day you know it's your decision you’re an adult and you can talk to who you want and although 

they've sacked me from work I am sacked …………… but I've got 21 days to appeal the decision so that’s the 

Appeal I'm going through now the legal process for that so I suppose technically we don't work together anymore 

because I've been sacked but there is a little bit there that I kind of still work for the department ……. 

Ms McCloy: Ok 

Mr Brown: But I …can only 110% say that that you will not get into trouble with that. 

Ms McCloy: And won't to Management afterwards. 

Mr Brown: No if you can ask the lawyer that as well if you want to but because I said I asked him all these questions ……… I 

said if I asked Leilana this she will probably think I am just saying it because I wanted to do something for me but I 
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said you know would she get into any trouble will I get in to any trouble he said no you won't get into any trouble 

Richard because you are only asking her to speak with us and you can legally do that I can do that and then if you 

speak to the lawyer that’s in complete confidence. What you say to that lawyer it just stays with the lawyer, the only 

thing that he will do is that he will contact State Solicitor's Office and ay that he has spoken to you and this is your 

version of events but that you felt coerced or bullied or whatever John Beard said to you um and then all their going 

to say is thanks very much. There's obviously no point them pursuing it because now um you're not their star 

witness. 

 Ms McCloy: Ok. Um can I get his number. 

Mr Brown: Yeah, yeah this is my mobile number yeah you can contact me on that. 

Ms McCloy: The lawyers? 

Mr Brown: Oh, the lawyer's number yep. 

Ms McCloy: Yep 

Mr Brown: Have you got a pen. 

Ms McCloy: Yep 

Mr Brown: Yep its xxxx 

Ms McCloy: xxxx 

Mr Brown: Yeah xx 

Ms McCloy: xx 

Mr Brown: xx 

Ms McCloy: xx 

Mr Brown: Yeah 

Mr Brown: The gentleman I am dealing with his name is name Yashar. Ok…. if you give him your name and say reference 

Richard Brown um and then give him and a call ………….on that. 

Ms McCloy: Ok. So what if I do this and then it doesn't change anything. 

Mr Brown: Sorry 

Ms McCloy: What if I do and it doesn't even change anything. 

Mr Brown: Trust me Leilani it will change everything. 

Ms McCloy: Okay 

Mr Brown: It will change everything 

Ms McCloy: Ok. All right. I will keep in contact with you ok. 

Mr Brown: Ok. Are you happy for me to pass your number across to the lawyer? 

Ms McCloy: Um yeah you can. 

Mr Brown: Is that ok? 

Ms McCloy: Yeah that’s fine. 

Mr Brown: Ok 

Ms McCloy: All right. 

Mr Brown:   All right well listen I'm sorry about everything else that's going on with work but I suppose I have been there for 

over 10 years I've got I know a lot of people there so I wasn't aware that this sort of stuff was happening. But listen 

if there's anything in particular that is happening there with anybody by all means speak to me and I'll do my best to 

make sure its resolved but I think what it is that everyone is trying to support me because I have known a lot of 

people there for a long time. 

Ms McCloy: Yeah I know 

Mr Brown: And because you are relatively new that they probably think that you are doing the wrong thing. 

Ms McCloy: Yeah but they're not helping the situation and it's just making me get angry about it so 

Mr Brown: Yeah 

Ms McCloy: And 

Mr Brown: But um I can resolve all of that altogether we can resolve all of it or together we can resolve all of it and you'll end 

up being the star of the show, Leilani. 

Ms McCloy: Argh, alright 

Mr Brown: If you want to be. 

Ms McCloy:   Ok. Alright I'll stay in touch with you. 

Mr Brown: All right then thanks Leilani. 

Ms McCloy: Ok. All right 

Mr Brown: Seeya Bye 
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2017 WAIRC 00713 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD BROWN 

APPELLANT 

-v- 

COMMISSIONER, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER D J MATTHEWS - CHAIRMAN 

 MS B CONWAY - BOARD MEMBER 

 MR D SPIVEY - BOARD MEMBER 

DATE WEDNESDAY, 9 AUGUST 2017 

FILE NO PSAB 22 OF 2016 

CITATION NO. 2017 WAIRC 00713 

 

Result Appeal dismissed 

Representation 

Appellant Mr D Howlett of counsel 

Respondent Mr J Carroll, of counsel, and with him Mr P Murdoch 

 

Order 

HAVING heard Mr D Howlett, of counsel, for the appellant and Mr J Carroll, of counsel, and with him Mr P Murdoch, for the 

respondent; 

AND HAVING given Reasons for Decision in which the Public Service Appeal Board determined to dismiss the appeal;  

NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 

1979 (WA) hereby order: 

 THE appeal be dismissed. 

 (Sgd.)  D J MATTHEWS, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 

2017 WAIRC 00467 

APPEAL AGAINST THE DECISION TO CEASE WORK RELATED SICK PAY ON 6 JUNE 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SIMON DOMINIC TRAYNOR 

APPELLANT 

-v- 

COMMISSIONER OF POLICE 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G SUTHERLAND - BOARD MEMBER 

 MR N CINQUINA - BOARD MEMBER 

DATE THURSDAY, 20 JULY 2017 

FILE NO PSAB 10 OF 2017 

CITATION NO. 2017 WAIRC 00467 

 

Result Discontinued by leave 

Representation 

Appellant In person 

Respondent Ms D Hopkinson 

 

Order 

WHEREAS the appellant sought and was granted leave to discontinue the application, the Appeal Board, pursuant to the powers 

conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the appeal be and is hereby discontinued by leave. 
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(2) THAT the hearing date of 7 August 2017 be and is hereby vacated. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 

The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 

 

Application 

Number 

Award, order or industrial 

agreement varied 

Parties Commissioner Matter Dates Result 

APPL 73/2017 N/A N/A Emmanuel C Request for 

mediation 

                  Concluded 

APPL 72/2017 N/A N/A Emmanuel C Request for 

mediation 

                  Concluded 

APPL 69/2017 N/A N/A Matthews C Request for 

mediation 

28/07/2017 Concluded 

 

 

OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL—Notation of— 

 

The following were matters before the Commission sitting as the Occupational Safety and Health Tribunal pursuant to 

s 51I of the Occupational Safety and Health Act 1984 that settled prior to an order issuing. 

 

Parties Commissioner Application 

Number 

Dates Matter Result 

Alcoa of 

Australia 

Limited 

Andrew Chaplyn State Mining 

Engineer Department of Mines 

and Petroleum 

Kenner SC APPL 64/2017                   Review of 

Improvement Notice 

Discontinued 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2017 WAIRC 00695 

THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

CITATION : 2017 WAIRC 00695 

CORAM : COMMISSIONER D J MATTHEWS 

                                                                                                                                                                                       : WEDNESDAY, 22 MARCH 2017 

DELIVERED : FRIDAY, 4 AUGUST 2017 

FILE NO. : RFT 20 OF 2016 

BETWEEN : DASH NOMINEES (AUST) PTY LTD T/AS HAWKINS HAULAGE WA 

Applicant 

AND 

JUSTUS TRANSPORT PTY LTD 

Respondent 

 

CatchWords : Claim for payment of amount due under an owner-driver contract - Claim allowed - 

Payment ordered 

Legislation : Industrial Relations Act 1979 

  Owners-Drivers (Contracts and Disputes) Act 2007 

Result : Claim allowed; payment ordered 

Representation: 

Applicant : Mr J Clarke and with him Mr J Collier as agents 

Respondent : No appearance 
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Reasons for Decision 

(Given extemporaneously at the conclusion of proceedings, 

 taken from the transcript as edited by the Commission) 

1 On 29 November 2016, Dash Nominees (AUST) Pty Ltd trading as Hawkins Haulage WA filed a notice of referral to the Road 

Freight Transport Industry Tribunal. 

2 The applicant claimed that it was an owner-driver within the meaning of that term in the Owner-Drivers (Contracts and 

Disputes) Act 2007 and that it had a contract with the respondent in these proceedings, Justus Transport Pty Ltd.  

3 The contract related to the haulage, by Hawkins Haulage WA, of a load comprising pipes from Perth to Wubin.  The notice of 

referral claimed the contract provided that an amount of $1,100.00 would be paid for the provision of that service, that 

the service had been carried out and that, despite numerous attempts, the $1,100.00 had not been paid. 

4 On 9 March 2017 there was a conciliation conference in this matter which was not attended by the respondent and the matter 

was set down for hearing.  The respondent was given proper notice of the hearing occurring today and has not attended. 

5 I have decided to proceed in the absence of the respondent pursuant to my power to do so under section 27 Industrial Relations 

Act 1979 which is imported into the Owner-Drivers (Contracts and Disputes) Act 2007 for the purposes of the Tribunal's 

functions. 

6 At the hearing, Mr Clarke, agent for the applicant, helpfully ran through the relevant provisions of the Owners-Drivers 

(Contracts and Disputes) Act 2007, which founds the Tribunal's jurisdiction to decide this matter. I outline the relevant 

provisions below:   

(1) section 40(a) Owners-Drivers (Contracts and Disputes) Act 2007. Mr Clarke said that the applicant is covered by 

section 40(a) or 40(b) Owners-Drivers (Contracts and Disputes) Act 2007 and I accept that to be the case; 

(2) section 37(1) and section 37(2) Owners-Drivers (Contracts and Disputes) Act 2007 which defines “dispute” to 

include a payment dispute and defines what a “payment dispute” is and I am satisfied that what is brought before the 

Tribunal is a payment dispute under section 37 Owners-Drivers (Contracts and Disputes) Act 2007; 

(3) section 38 Owners-Drivers (Contracts and Disputes) Act 2007 which allows the Tribunal to hear and determine 

“disputes”; 

(4) section 47(1) Owners-Drivers (Contracts and Disputes) Act 2007 which allows the Tribunal to hear and determine a 

“dispute” if certain things have occurred, and I accept that those things have occurred; and  

(5) section 47(4)(a) Owners-Drivers (Contracts and Disputes) Act 2007 which states that an order for the payment of a 

sum of money may be made by the Tribunal. 

7 The applicant called Mrs Simone Lee Hawkins, who is the Accounts Manager of the applicant, to give evidence in relation to 

this matter.  On the basis of that evidence, I am satisfied that the applicant is an owner-driver as defined by 

the Owner-Drivers (Contracts and Disputes) Act 2007 and that the applicant entered into an owner-driver contract with Justus 

Transport Pty Ltd within the meaning of that term in section 5 of the Owner-Drivers (Contracts and Disputes) Act 2007. 

8 I find on the basis of the evidence of Mrs Hawkins, which included Exhibit 1, a tax invoice relating to the service of the 

contract for haulage of a load of pipes from Perth to Wubin, that there was a contract, a verbal contract but a contract 

nonetheless, between the applicant and Justus Transport Pty Ltd for the haulage of a load of pipe to Wubin, payment for which 

would be $1,100.00 including GST to be paid within 14 days.  

9 I accept, without reservation, the evidence of Mrs Hawkins that the service was provided and that despite repeated attempts by 

her, the amount of $1,100.00 has not been paid by the respondent to the applicant.   

10 On the basis of exhibit 2 in these proceedings, a current company extract for Justus Transport Pty Ltd, I am satisfied that the 

respondent is indeed a corporation having the name Justus Transport Pty Ltd. 

11 I will make an order that the respondent pay to the applicant the sum of $1,100.00. 

 
2017 WAIRC 00183 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES DASH NOMINEES (AUST) PTY LTD T/AS HAWKINS HAULAGE WA 

APPLICANT 

-v- 

JUSTUS TRANSPORT PTY LTD 

RESPONDENT 

CORAM COMMISSIONER D J MATTHEWS 

DATE TUESDAY, 28 MARCH 2017 

FILE NO/S RFT 20 OF 2016 
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Result Order made 
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Applicant Mr J Clarke, as agent, and with him Mr J Collier, as agent 

Respondent No appearance  
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Order 

HAVING heard Mr J Clarke, as agent, and with him Mr J Collier, as agent, on behalf of the applicant and, there being no 

appearance for the respondent, and 

HAVING decided to hear and determine the matter in the absence of the respondent; and 

HAVING given oral reasons for decision at the conclusion of the proceedings and having determined pursuant to section 35(1) 

Industrial Relations Act 1979 to publish my reasons at a later time; and 

HAVING decided that the applicant has not been paid an amount due from the respondent under an owner-driver contract; 

NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Owner Driver (Contract and Disputes) 

Act 2007 hereby order: 

THAT the respondent forthwith pays to the applicant the sum of $1,100. 

 (Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 

s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 

Number 

Dates Matter Result 

Aitchy's 

Transport Pty 

Ltd 

Toll Transport Pty 

Ltd t/as Toll IPEC 

Kenner SC RFT 2/2017 07/06/2017 Dispute re alleged 

termination of 

contract  

Discontinued 
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Order 

1. The appellant is hereby granted leave to discontinue the abovementioned appeal; and 

2. The appellant is to file a Notice of Discontinuance forthwith. 

(Sgd.)  S BASTIAN, 

[L.S.] Clerk of Court. 
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Reasons for Decision 

SMITH AP: 

The appeal and the order appealed against 

1 This appeal is instituted under s 49(2) of the Industrial Relations Act 1979 (WA) (the IR Act) against a decision made by the 

Chief Commissioner in U 67 of 2016 delivered on 13 January 2017 dismissing application U 67 of 2016. 

2 Application U 67 of 2016 sought to challenge a decision to dismiss a teacher on grounds of substandard performance which 

was referred to the Commission by a teacher, Ms Jennifer Anderson, under s 29(1)(b)(i) of the IR Act, pursuant to s 239 of the 

School Education Act 1999 (WA) and s 79(3)(c) and s 78(2) of the Public Sector Management Act 1994 (WA).  Ms Anderson 

claims that she has been harshly, oppressively or unfairly dismissed by the Director General, Department of Education (the 

Director General).  At first instance, she sought an order for reinstatement and an order for remuneration lost between the 

termination of her employment and reinstatement. 

Background - facts relevant to the disposition of the appeal 

3 Ms Anderson was employed as a primary school teacher in the Department of Education (the Department) for almost 27 years.  

She was employed from 24 July 1989 to 23 March 2016. 

4 Ms Anderson's history of employment was not without its difficulties.  In 1995, she was dismissed by the Director General.  

She challenged that decision in the Industrial Relations Court of Australia.  Judicial Registrar Ritter found after hearing the 

matter that Ms Anderson was an inefficient teacher.  However, he also found that: 

(a) the processes applied by the Department directly contributed to her inefficiency by undermining her status and 

capacity, and her self-confidence was dented by the process; and 

(b) she had the potential to be an efficient teacher. 

5 In the circumstances, Ritter JP found the termination of her employment had been harsh, unjust and unreasonable and ordered 

that she be reinstated:  Anderson v Minister for Education [1996] IRCA 324 [181] - [182]. 

6 Ms Anderson recommenced her employment in the second semester of 1996 and, after several placements, she was transferred 

to Hampton Park Primary School in 1998 where she taught until the end of 2014.  Ms Anderson worked as a year 3 teacher in 

the junior primary section of Hampton Park Primary School for 10 years.  In 2010, she was asked to move from junior primary 

to middle primary where she undertook teaching of a year 4 class in 2011 and 2012.  In 2013 and 2014, she taught history to 

grades 1 to 7 as a specialist. 

7 Ms Anderson was transferred to West Balcatta Primary School to a year 3 classroom teacher position in semester one of 2015. 

8 In 2000, the principal of Hampton Park Primary School, Ms Price, raised a number of performance issues with Ms Anderson.  

However, no formal process was instituted in respect of Ms Anderson's performance in respect of those matters. 

9 Ms Anderson was not the subject of any formal substandard performance process until 2013.  During the hearing at first 

instance and on appeal Ms Anderson claimed that no performance issues were brought to her attention between 2001 and 2012.  

She relied upon performance management feedback reports completed with her supervisors during this period to show that her 

performance was satisfactory. 

10 In 2002, Mr Paul Neates became the school principal of Hampton Park Primary School.  In 2011, Ms Anderson's line 

managers changed when Mr Glen Purdy and Ms Janet de Jonk became deputy principals at the school.  In that year, Hampton 

Park Primary School became an Independent Public School which resulted in greater systems for collecting and analysing 

student data.  As a result, Mr Neates became more aware of issues with Ms Anderson's performance.  In 2011, Ms Anderson 

attended professional development as Ms de Jonk was of the opinion that Ms Anderson was struggling with differentiating 

students (exhibit R7). 

11 At the end of 2011, it was brought to Mr Neates' attention by Ms de Jonk that Ms Anderson had given all of her students a C 

for science.  Mr Neates and Ms de Jonk asked Ms Anderson why the marks were the same for each of the children and 

Ms Anderson told them that: 

(a) she had intended to teach science but did not get it done; and 

(b) in the first semester she had been busy organising for the range of children and the ability she had in the room and 

she did not feel she had time to allow for science to be taught and at the end of the year she just did not get it done 

again. 

12 Ms Anderson, however, denied that she told Ms de Jonk and Mr Neates that she had not taught science in 2011.  She sent an 

email to them on 14 December 2011 in which she stated that her students considered the tensile, absorbency and thermal 

qualities of wool as part of an integrated theme for art, science, technology and enterprise when they learned the skill of 

weaving, casting off and sewing when making beanies and scarves for a school technology fete (ts 24 and ts 130). 

13 During 2011, Mr Neates attempted to arrange more support for Ms Anderson through a mentor, Ms Kylie Jones.  Ms Jones 

was the curriculum leader.  However, Ms Anderson ended that mentoring arrangement and Mr Purdy and Ms de Jonk as line 

managers dealt with a number of concerns arising out of Ms Anderson's performance and took steps to observe a number of 

her classes.  They provided feedback to her in writing and she responded in writing setting out her views.  The issues raised 

with her at that time were (ts 364): 

(a) the behaviour of and managing the behaviour of students in her class; 

(b) concerns around her assessment process of grading and lack of feedback to the children; and 

(c) an inability by her to differentiate the learning process for different students. 
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14 In 2012, Mr Purdy attempted to arrange a collaborative arrangement for Ms Anderson by allocating a teaching 'buddy' in the 

classroom next door to her providing her with work with other teachers in her classroom wing.  He also tried to give her some 

more flexibility with her teaching duties.  However, in mid-2012, Mr Purdy reported to Mr Neates some serious issues with 

Ms Anderson's performance.  In particular, it was reported to Mr Neates that Ms Anderson struggled to teach children with any 

manner of disability, did not have strategies to teach children with behavioural difficulties and was poorly organised in general.  

Mr Neates formed the impression that Ms Anderson could only deliver a lesson providing for one ability group that her 

delivery of a lesson did not take into account the different learning styles that students have.  As soon as she had a group of 

children at different ability levels, she required an educational assistant (exhibit R8 - outline of evidence, Paul Neates). 

15 In the middle of 2012, Mr Neates asked all of the staff what they would like to teach in 2013.  Ms Anderson was one of two 

teachers who did not reply.  The other teacher was on long service leave and he responded after he returned from leave.  At 

that time, the staff at the school had discussed moving into the new national Australian curriculum standards.  As a result, 

history and science were two new areas they wished to move into specialist roles. 

16 The reason why Mr Neates decided to appoint Ms Anderson as a history specialist were (exhibit R8): 

(a) other middle school teachers had been more responsive in their preference to stay as classroom teachers; 

(b) Ms Anderson had an inability to differentiate curriculum and he formed the view that by focussing on a single 

subject might help her to develop knowledge and skills supporting a more varied teaching and learning style and 

an opportunity for Ms Anderson to refine her skills, develop assessment strategies and differentiate her 

curriculum; 

(c) the specialist role represented a general development opportunity, application of the new curriculum also meant 

development of assessment and reporting, where Ms Anderson also needed to improve; 

(d) the opportunity to repeat lessons as a history specialist was great.  Thus, the planning work of a specialist teacher 

is less than required of a classroom teacher because lessons were to be repeated three or four times in the school 

each week; and 

(e) he understood that Ms Anderson had an interest in history, in particular Ms Anderson was eloquent and had more 

interest in social studies type syllabus than for example science.  Consequently, he was of the opinion that 

teaching history was a subject Ms Anderson could succeed in. 

17 As a result of his opinion, Mr Neates placed Ms Anderson in the role of a specialist history teacher for 2013 to deliver the new 

primary school history curriculum across all year groups.  She was also required in 2013 to teach some science, art and writing 

as a relief teacher and relieve other teachers undertaking their duties other than teaching time (DOTT) (ts 365 - 366). 

18 To carry out the role of history specialist, in addition to the DOTT time allocated to all primary school teachers, Ms Anderson 

was allocated an additional one hour and 20 minutes DOTT time in 2013. 

19 In 2013, Ms Anderson's weekly teaching requirements were as follows (exhibit R3 - Sara Young's investigation report; 

Timetable 2013 (AB 22)): 

(a) four history lessons being one history lesson repeated to two year 1 classes, one history lesson repeated to four 

year 2/3 classes, one history lesson repeated to four year 4/5 classes and one history lesson repeated to three 

year 6/7 classes; 

(b) one art lesson repeated to two year 1 classes; 

(c) two sessions in the computer laboratory (30 minutes each) to two year 2/3 classes; and 

(d) one science lesson in semester one and one art lesson in semester two as DOTT relief to a year 6/7 class. 

20 Ms Anderson did not wish to take up the position of a specialist history teacher in 2013.  She sought to lodge a grievance 

pursuant to cl 40 of the School Education Act Employees' (Teachers and Administrators) General Agreement 2011 (the 2011 

Industrial Agreement) against the transfer to the position as she wished to remain a classroom teacher (exhibit A12 - 

appellant's documents and transcript pages, p 83).  Ms Anderson, however, later abandoned the grievance, only insofar as it 

was a direction to her to take up the position and she commenced work as a history specialist in 2013 at Hampton Park Primary 

School. 

21 Ms Anderson claimed that she was not provided with necessary resources and support to undertake the additional requirements 

of the history teacher role and she sought to address this through the grievance she had lodged pursuant to cl 40 of the 2011 

Industrial Agreement.  Her complaints were that a number of issues caused her difficulty in delivering the history curriculum.  

These were: 

(a) she did not have a classroom of her own to establish a history environment (ts 108); 

(b) she was required to bring a suitcase trolley into every class of materials which required her to unpack it to prepare 

those materials prior to commencing any lesson and pack those materials up after the lesson had finished (ts 112 - 

113); 

(c) she had insufficient class sets of hands-on material resources for the children to use in the history classes.  She 

only had one 'Pearson' topic book to share amongst the students.  She was forced to use a 'chalk and talk' delivery 

where she read from the topic book and put historical pictures on the whiteboard (ts 130); 

(d) she was not able to use the library or the computer laboratory for her 14 classes as the times those were available 

as vacant did not correlate with her class times (ts 169); 

(e) her photocopying allowance was insufficient to copy worksheets for the children; 
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(f) one hour and 20 minutes extra of DOTT time than a classroom teacher was insufficient to cover marking of 

student work as well as organisational matters, together with time to research and prepare new content, activities, 

teaching aids and assessments in a whole school program (AB 75); and 

(g) there was no preparation of the school or herself for the implementation of the new history curriculum during 

2012 and 2013 (AB 74). 

22 Her contentions were disputed by her line managers.  Mr Purdy's evidence was that there was very little change in the history 

curriculum with the introduction of the national Australian curriculum as many aspects of the course were present in the 

society and environment curriculum which teachers were familiar with.  In his opinion, it was the same content with a different 

allocation (exhibit R6 - outline of evidence, Glen Purdy).  Mr Purdy also said that: 

(a) to implement the history curriculum staff had to attend the Morley Network Group once per school term in lieu of 

attending a staff meeting; 

(b) in teaching the history program, Ms Anderson identified the Pearson program as a resource and the school 

purchased it; 

(c) he was not aware of any request for resources from Ms Anderson that were refused (exhibit R6); and 

(d) other specialist teachers who did not have a dedicated classroom in the school delivered their curriculum 

successfully (ts 381). 

23 Ms Anderson requested to carry out history lessons in the library and computer laboratory rather than the students' classrooms.  

However, this request was refused.  Mr Purdy said, however, it was possible for Ms Anderson to book individual classes in the 

library and computer laboratory, but she could not book all of her classes in these rooms.  Consequently, Ms Anderson was 

required to move from classroom to classroom to deliver the history curriculum.  Mr Purdy said, however, that the library and 

computer laboratory had timetables and Ms Anderson was able to book time in these rooms, but she was not given priority for 

these rooms over any other classes (exhibit R6). 

24 Mr Neates continued to receive complaints about Ms Anderson's performance between February 2013 and June 2013.  

Consequently, a decision was made by Mr Neates to place Ms Anderson on an employee development plan, which was at that 

time the formal plan used to assess whether a teacher's performance was substandard.  The implementation of the employee 

development plan was delayed for some time.  It appears that was because Ms Anderson wished to pursue the grievance 

process to resolve her complaints about the difficulties she says she had in delivering the history curriculum. 

25 Ms Anderson maintained at the hearing of this appeal that she continued to pursue the lodgement of a grievance under cl 40 of 

the 2011 Industrial Agreement in respect of these matters and did not withdraw her grievances.  The Department did not, 

however, accept that her grievances could be dealt with under cl 40.  It took the view that pursuant to cl 40.2 the grievances 

Ms Anderson sought to raise dealt with her performance and such were excluded from the grievance resolution procedure 

provided for in cl 40. 

26 In October 2013, the employee development plan recommenced following a lawful order to Ms Anderson to participate in the 

process.  On 1 November 2014, a request was made by Ms Anderson and approval given for her to not attend weekly 

assemblies and to add that time to her DOTT time. 

27 The employee development plan was completed on 5 December 2013 and Mr Neates wrote to Ms Anderson on 6 December 

2013 advising her that he was of the view that her performance was substandard in that she did not meet three Australian 

Institute for Teaching and School Leadership (AITSL) Standards (the Standards) which apply to teachers in all states across 

Australia.  There are seven Standards setting out the requirements on teachers at four levels.  The levels are graduate, 

proficient, highly accomplished and lead.  Each Standard contains a number of focussed areas. 

28 The Standards are used by the teacher registration authorities, including the Teachers Registration Board of Western Australia.  

A teacher must be registered with the Board in order to practice in Western Australia.  To maintain registration, a teacher must 

be able to meet the 'proficient level' for each focus area for all seven Standards within three years of graduation. 

29 Mr Neates alleged that Ms Anderson's performance was substandard in that she did not meet the following Standards to a 

proficient level (exhibit R3 - Sara Young's investigation report): 

(a) know students and how they learn (Standard 1) - Her performance was alleged to not meet this standard in that 

she had not demonstrated strategies to cater for the range of students that are present in the classroom.  Also, she 

demonstrated a limited understanding of Department and school policy and school processes in regard to 

identifying and implementing existing plans for students at educational risk (SAER); 

(b) create and maintain supportive and safe learning environments (Standard 4) - It was alleged her performance did 

not meet this standard in that she had demonstrated a limited range of strategies to engage and maintain students 

therefore students had remained disconnected for long periods; and 

(c) assess, provide feedback and report on student learning (Standard 5) - It was alleged her performance did not meet 

this standard in that the lack of differentiation in lessons had raised serious doubts on the fairness of assessment 

for a number of students.  Also, she had not 'moderated' grades and had changed several grades when 

Ms Anderson knew they were to be challenged which called into question their reliability and validity. 

30 Ms Anderson provided a response to her alleged deficiencies in relation to these three Standards.  Mr Neates considered her 

response.  However, he maintained his view and the matter was referred to the Director General. 

31 In early 2014, Ms Sara Young, acting manager, labour relations of the Department, was appointed to investigate and report on 

whether Ms Anderson's performance was substandard.  In her investigation, Ms Young considered a large number of 

documents which were provided to her in her role as investigator, including performance management documents, employee 
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development plans, meeting minutes, student and parent complaints and queries and emails.  Following a review of all of the 

documents, Ms Young put a series of questions to Mr Neates, Mr Purdy and Ms Anderson.  Each provided written answers to 

those questions.  After considering all of that material, Ms Young had regard to a number of issues which Ms Anderson 

contended either impacted on her ability to teach effectively or on the fairness of the assessment of her performance.  These 

were: 

First among these is the requirement to deliver the new history curriculum across the school. Ms Anderson had not 

worked as a specialist teacher prior to 2013 however she did attend history professional development in March and 

August 2013, received support from the school Curriculum Leader, was a part of the Morley History Network and 

undertook a visit to Sawyers Valley Primary School (teacher development school for history) in November 2013. 

Nevertheless Ms Anderson was employed as a general primary school classroom teacher and she did not choose to 

become a specialist history teacher. The role of a specialist teacher, while having the same basic pedagogical 

requirements as an ordinary classroom teacher, is undertaken in a different context. My [sic] Anderson also says that it is 

simply not fair to assess her in the first year of a new role and implementing a new curriculum. It could also be argued 

that the performance concerns related to differentiation and assessment in particular were likely to be exacerbated in a 

situation where Ms Anderson was required to deliver curriculum to and assess some 320 individual students. 

Secondly Ms Anderson raises the issue that she did not have a dedicated history classroom and that this created 

difficulties. While it is accepted that this is not an ideal situation it is a matter of practicality and whether it is more 

disruptive to have whole classes moving rooms or the teacher. There are some circumstances where having classes move 

is unavoidable however this is not one of them. It is noted that a specific DOTT room and space has been made available 

to Ms Anderson. 

Thirdly Ms Anderson raises the issue of her lack of a dedicated EA [education assistant] resource, an issue raised by her 

on a number of occasions from 2011 onward. The allocation of EA resources is determined in accordance with 

Departmental policy, identified student needs and school funding. It is not practice to provide specialist primary school 

teachers with a dedicated EA resource, nor is such resourcing provided to middle primary classroom teachers. If Ms 

Anderson contends that she is unable to fulfil her duties at a satisfactory level without the provision of such a resource, 

this lends weight to the allegation that her performance is substandard. 

Fourthly Ms Anderson complains of the excess workload she has had over the period of the EDP [employee development 

plan], in significant part because of the large number of emails received from Mr Purdy, her line manager. I accept that 

there have been a large number of emails over this period. However I also note that Ms Anderson has felt a need to 

produce long and often very detailed replies to each email and that these replies, often disputing the content of preceding 

emails, have had a tendency to result in further emails. To a significant extent it could be said that Ms Anderson is the 

architect of her own misfortune. Matters were further complicated by Ms Anderson's lodgement [sic] of a grievance about 

the process in the course of the EDP. The actual requirements of the EDP in terms of meetings, classroom observations, 

submission of daily workpads and review of IEPs [individual education plans for students], was in my opinion within the 

normal expectation of such a process. Ms Anderson was required by Mr Neates to justify some of her assessments at the 

end of the EDP however this should have required little more than the submission of marked student work samples. 

Finally Ms Anderson refers to the assessment of her teaching skills and delivery of the new history curriculum in a letter 

of support by Mr Norman Paini, Head of Department - Society & Environment at Mt. Lawley Senior High School and 

Leader of the Morley Network group 'History and Beyond' (see attachment 19). The letter indicates that Mr Paini has met 

with Ms Anderson on five (5) occasions at network meetings and commends Ms Anderson's 'professionalism and the 

diligent way that she has trialled [sic] and implemented the Western Australian curriculum across all years at Hampton 

Park Primary School.' Mr Paini indicates that Ms Anderson has participated in professional development, has been given 

resources and has shared ideas on assessments and students work samples. Mr Paini states 'I am certain that Jennifer does 

know her students and that the outcomes she has achieved in teaching 'History' in this trial year are more than 

satisfactory.' Finally Mr Paini states that he has seen Jennifer's assessments and feedback on students' learning and in his 

experience they are above expectations. It is noted that Mr Paini is not a primary school teacher, has not observed Ms 

Anderson in the classroom and has viewed only a selection of documents provided by Ms Anderson. It is interesting that 

Mr Paini comments on Ms Anderson's feedback on student's [sic] learning from the work samples provided because none 

of the work samples provided to me contained any feedback comments. Overall given Mr Paini's limited exposure to 

Ms Anderson's teaching practice and the potentially selective nature of information provided to him, I am able to place no 

weight on Mr Paini's opinion. 

32 After considering Ms Anderson's complaints, Ms Young found that she had some concern about the performance assessment 

of substandard performance being undertaken in the first implementation year of the new history curriculum.  However, she 

noted that Ms Anderson is an experienced teacher, has had professional development related to the new curriculum and was 

provided with sound support.  Further, it was her view that sufficient and appropriate evidence had been gathered and assessed 

to allow a proper determination to be made about Ms Anderson's performance as a specialist primary school history teacher.  

She then found Ms Anderson's performance as a specialist primary school history teacher against two Standards to be 

substandard as follows (exhibit R3): 

Know students and how they learn (AITSL Standard 1) 

• Has not demonstrated strategies to cater for the range of students that are present in the classroom; 

• Has demonstrated a limited understanding of Department and school policy and school processes in regard to 

identifying and implementing existing plans for SAER students. 
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Assess, provide feedback and report on student learning (AITSL Standard 5) 

• The lack of differentiation in lessons has raised serious doubts on the fairness of assessment for a number of 

students. 

• Has not 'moderated' grades and changed several when Miss Anderson knew they were to be challenged which 

calls into question their reliability and validity. 

33 Ms Young found Ms Anderson's performance could not be said to be substandard against Standard 4.  She found that 

(exhibit R3): 

Although the documentary evidence before me indicates that there are significant issues of concern about Ms Anderson's 

performance against the following teaching standard the evidence is not sufficient to allow me to make a finding that Ms 

Anderson's performance is substandard against this standard: 

34 Ms Young also found that she was unable to make any definitive findings about Ms Anderson's performance in the context of 

an ordinary primary school classroom teacher given that there was no significant performance management process undertaken 

in 2012 and that the teaching context of a specialist teacher is different to an ordinary classroom teacher.  Consequently, 

Ms Young recommended that Ms Anderson be placed in an ordinary primary school classroom teacher's role and be given an 

opportunity to demonstrate that she is able to attain and sustain a satisfactory standard of performance against the three 

Standards identified by Mr Neates. 

35 Ms Young also recommended that Ms Anderson be allowed a fresh opportunity to demonstrate her performance against the 

Standards in a new school.  This was because Mr Neates had already expressed a clear view about the standard of 

Ms Anderson's performance and both deputy principals, Mr Purdy and Ms de Jonk, had been directly involved in 

Ms Anderson's employee development plan which led to Mr Neates forming the opinion Ms Anderson's performance was 

substandard. 

36 In the first semester of 2015, Ms Anderson commenced employment as a year 3 teacher at West Balcatta Primary School. 

37 On 17 February 2015, Ms Renata Owen, who is employed as a principal labour relations advisor by the Department, was 

appointed as the investigator and Ms Anna Alford, an associate principal (deputy principal of Kinross Primary School), and 

accredited by AITSL as an assessor, was appointed to independently assess Ms Anderson's performance. 

38 At West Balcatta Primary School, Ms Annalyn Navarrete, a deputy principal, was Ms Anderson's line manager.  Ms Hilary 

Jasper was appointed as Ms Anderson's mentor.  Ms Anderson was given an improvement action plan, which was structured 

around the relevant focus areas of the Standards. 

39 On 17 February 2015, Ms Anderson was sent a letter from the labour relations section of the Department with a copy of her 

improvement action plan.  She was also advised that Ms Navarrete (who surname at that time was Puerhingher) would be her 

line manager.  The individual improvement action plan described for Ms Anderson the level of performance required for the 

achievement of the proficient level of certain focus areas under Standards 1, 4 and 5.  It also contained examples of strategies 

and support mechanisms which were to be available to assist Ms Anderson in achieving the required level of proficiency. 

40 Ms Anderson was given two weeks to settle into the school.  She was provided with support and her performance was 

assessed.  Ms Alford visited West Balcatta Primary School on three occasions for the purposes of evaluating and assessing 

Ms Anderson's performance of her teaching duties.  The initial assessment was undertaken on 27 March 2015, an interim 

assessment was undertaken on 29 May 2015 and the final assessment was undertaken on 26 June 2015.  On each occasion 

Ms Alford assessed Ms Anderson's performance against each seven Standards as not achieved.  However, the substandard 

performance assessment of Ms Anderson's performance by the Department was only formally assessed against Standards 1, 4 

and 5. 

41 In an investigation report made on 7 December 2015, Ms Owen, after having regard to all of the documents provided to her, 

including Ms Young's investigation report of Ms Anderson's performance at Hampton Park Primary School, together with 

reports from Ms Navarrete and other documents and a written response from Ms Anderson to questions put to her by Ms Owen 

made the following findings and recommendations to Mr Clifford Gillam, the executive director workforce of the Department 

(exhibit R2): 

Based on a review of the information provided, including Ms Sara Young's report of the process at Hampton Park 

Primary School, I am satisfied that the overall performance management process and the subsequent substandard 

performance process has been undertaken in accordance with policies and standards and that Ms Anderson has been 

afforded procedural fairness. In my view the three (3) assessor's reports and the time Ms Anderson spent at West Balcatta 

Primary School will be critical to you in making a decision as to whether Ms Anderson's performance is substandard. 

I am satisfied that whilst at West Balcatta Primary School: 

• Ms Anderson was provided with a mainstream year 3 primary school class in accordance with recommendations 

following the process undertaken at Hampton Park Primary School. 

• A detailed Improvement Action Plan (IAP) was developed and provided to Ms Anderson. The IAP was explained 

to Ms Anderson in detail by her line manager at West Balcatta Primary School, Ms Puerhingher and included a 

discussion of the AITSL Standards and what was required of Ms Anderson to meet the Standards. 

• Ms Puerhingher explained in detail to Ms Anderson the process in which she would participate including details 

of the support she would receive and the resources available to her. 

• Ms Puerhingher met with Ms Anderson regularly, both on a formal and informal basis. Parent complaints were 

brought to Ms Anderson's attention. The complaints were discussed with her and she was provided with assistance 

in addressing the parents' concerns. 
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• Ms Puerhingher conducted classroom observations of a number of different classes and provided detailed 

feedback to Ms Anderson, including suggestions on how to improve her performance in various aspects of her 

teaching, assessment and behaviour management processes. 

• Support was made available to Ms Anderson in the form of a mentor, Ms Hilary Jasper. Ms Jasper provided 

support in the form of informal chats as most of the support was provided through the year 3 collaboration 

meetings which occurred weekly. 

• Ms Anderson's performance was assessed by an external assessor, Ms Anna Alford. Ms Alford is a highly 

experienced Deputy Principal at Kinross Primary School and formally a primary trained classroom teacher. Ms 

Alford conducted three classroom observations and provided detailed feedback to Ms Anderson via Ms 

Puerhigher [sic]. 

Ms Anderson was given the opportunity to either meet with the investigator or provide written responses to the questions 

at attachment 2. The questions were aimed at determining if Ms Anderson was satisfied with the process undertaken at 

Balcatta Primary School. No usable responses were provided. 

Taking into account all of the above, I advise that there is reasonable evidence for you to consider making a finding that 

Ms Anderson's performance is substandard against the following AITSL standards: 

• Standard 1 - Know Students and how they learn 

1.5 Differentiate teaching to meet specific learning needs of student across the full range of abilities. 

• Standard 4 - Create and maintain supportive and safe learning environments 

4.2 Manage classroom activities 

4.3 Manage challenging behaviour 

• Standard 5 - Assess, provide feedback and report on student learning 

5.1 Assess student learning 

5.2 Provide feedback to students on their learning 

5.4 Interpret student data 

5.5 Report on student achievement 

Findings made by the learned Chief Commissioner at first instance which are relevant to the disposition of this appeal 

42 In her reasons for decision, the learned Chief Commissioner set out the points raised in Ms Anderson's claim.  These were: 

(a) Her performance as a teacher was not substandard. 

(b) She was required to undertake work as a history specialist when she was not adequately trained or resourced. 

(c) As a history teacher, there were practical impediments to her performance because she was not allocated a 

classroom, and therefore she was required to carry extensive amounts of material from room to room including up 

and down stairs. 

(d) There were inappropriate or unfair criteria in the assessment of her performance in that she was assessed against 

all Standards, not just against those in which she was allegedly substandard. 

(e) Moving her to a different school and assessing her as a classroom teacher, was unfair, firstly given that she had 

spent the immediately preceding period as a history specialist, and secondly that she had not received the same 

professional development as the teachers at the new school, and therefore was disadvantaged. 

43 The learned Chief Commissioner had regard to the legal principles which governed whether a finding should be made that the 

termination of Ms Anderson's employment was harsh, oppressive or unfair.  These are: 

(a) The question for the Commission is whether the employer's legal right to terminate the contract of employment 

has been exercised so harshly or oppressively against the employee as to be an abuse of that right:  Miles v The 

Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch 

(1985) 65 WAIG 385. 

(b) The failure to provide a fair process may lead to a finding that the dismissal was harsh, oppressive or unfair 

(Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635) but a lack of procedural fairness may 

not automatically have that result:  Shire of Esperance v Mouritz (1991) 71 WAIG 891, 899 (Nicholson J). 

44 The learned Chief Commissioner made a number of findings going to the credibility of the witnesses. 

45 Firstly, she found she had no hesitation in preferring the evidence of other witnesses where it conflicted with Ms Anderson's 

evidence.  The reason she did so was because Ms Anderson: 

(a) was on a number of occasions evasive; 

(b) equivocated to the point of significantly undermining her own evidence; 

(c) gave many explanations which were not plausible; 

(d) was inconsistent; and 

(e) relied heavily on using her own professional judgement, even when it contradicted the professional judgement of 

others where they had expertise and she did not. 
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46 The learned Chief Commissioner found: 

(a) Mr Purdy to be a very impressive witness; 

(b) Ms de Jonk was very clear and unshaken in her evidence; 

(c) Mr Neates was a credible witness; and 

(d) Ms Navarrete to be very objective. 

47 Of critical importance, the learned Chief Commissioner noted that Ms Anderson did not challenge the outlines of evidence and 

attached documents of Ms Alford or Ms Young. 

48 In these circumstances, the learned Chief Commissioner found she was obliged to accept the evidence of Ms Alford and 

Ms Young unless it could be demonstrated that there was good reason not to do so.  She also found their evidence was 

confirmed by other witnesses called by the employer.  Therefore, given her conclusions about the unreliability of 

Ms Anderson's evidence, she accepted their evidence where it conflicted with Ms Anderson's evidence. 

49 In light of the fact that Ms Anderson did not challenge the evidence of Ms Alford and Ms Young, the learned Chief 

Commissioner found that Ms Anderson was not a proficient teacher.  She also observed that it was important to note that the 

findings made by Ms Alford were supported and confirmed by a great deal of other evidence covering a range of issues. 

50 The learned Chief Commissioner then set out the evidence of a number of important and central issues, which were not 

exhaustive, which demonstrated the types of problems with Ms Anderson's performance that arose from 2010.  These findings 

can be summarised as follows: 

(a) Ms Alford had noted in her report that Ms Anderson was highly disorganised.  Ms Jasper also gave evidence of 

Ms Anderson's classroom being disorganised and the NAPLAN testing starting late on each of the days.  On two 

occasions Ms Anderson submitted documentation required of her during the improvement action plan late and on 

the third occasion she did not submit it at all.  During the course of the hearing, Ms Anderson clearly 

demonstrated a lack of planning and organisation.  For example, it was apparent Ms Anderson had not read at 

least one of the Department's written outline of evidence in preparation for the hearing. 

(b) Ms Anderson did not understand or implement teaching which differentiated between students or catered for the 

different levels of ability except in the most basic way.  Ms Anderson's differentiation largely focussed on 

students with individual education plans (IEPs).  The learned Chief Commissioner gained a clear impression that 

it was only in the course of the hearing that Ms Anderson came to understand what the requirement to 

differentiate meant when in fact she only did so at the most basic level. 

(c) Ms Anderson failed to know her students.  She mistook some students for others during lessons and in 

assessments of their work, at a time when she ought to have been familiar with them. 

(d) Ms Anderson relied heavily on her own professional judgment even when it contradicted the professional 

judgment of others when they had expertise and she did not.  In particular: 

(i) In 2010, Ms Anderson was teaching a primary school class which included a student who had a hearing 

disability.  He was to be assisted to hear by his teachers wearing a lapel microphone and monitor referred 

to in the documents as a FM device. 

(ii) On 11 November 2010, Ms Anderson had an appointment to meet a visiting teacher of the deaf.  

Following the meeting, the visiting teacher made a complaint about Ms Anderson not wearing the FM 

device.  Ms de Jonk spoke to Ms Anderson about the incident.  The visiting teacher prepared an incident 

report which alleged Ms Anderson made a number of comments which included that the student in 

question was not her number one priority, she was too stressed and busy, managing behaviour, speaking 

to parents, managing horrible children and writing reports, to trial the FM microphone and did not have 

time to turn it on and set it up to use in the room.  Ms Anderson provided a response in writing to the 

complaint made by the visiting teacher.  It painted the content of the conversation in a different context, 

but was a demonstration that the complaint was valid, that Ms Anderson appeared either disinterested or 

callous in respect of this student's needs, assumed that she knew best as to what was appropriate for this 

student and that her priorities were elsewhere than in assisting this student.  Her comments included that 

she had observed the student interact in a variety of settings and, in her opinion, he did not fit into that 

category of student who was disadvantaged by her not using the FM device. She made up her mind about 

his needs, contrary to the assessments that had been made by others, notably the medical profession, 

regarding his needs. 

(iii) In May 2013, the issue of the use of the FM device arose again in respect of another student (ts 109).  

When giving evidence Ms Anderson was asked why she did not wear the device.  In response, 

Ms Anderson said that with all she had to do in setting up the class, and as a history specialist without a 

dedicated classroom, her priority was not for her to wear the FM device. She also said she did wear it on a 

few occasions, that the student had asked her more than once to wear it, and that she, Ms Anderson, did 

not understand why it was such an issue (ts 110). 

(iv) In 2011, Ms Anderson gave all her students a C for science.  Both Ms de Jonk and Mr Neates gave 

evidence that Ms Anderson conceded to them that she had not taught science that semester. 

(v) Ms Anderson taught one of her history classes using a timeline.  The students were required to do two 

things; to copy the timeline on the classroom board and then to come up with some interesting facts.  

There was a concern that Ms Anderson marked two students' almost identical pieces of copying quite 
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differently.  Ms Anderson initially said that she marked the two separate pieces of work, one being a 

timeline and the other being for the students to identify some interesting facts, as part of the same total 

assessment and therefore two students whose timeline activity was almost identical received different 

marks because of their other assessable piece.  However, the evidence demonstrated quite clearly that the 

students were separately marked for each activity. 

(vi) One of the issues where Ms Anderson is said to have substandard performance is in classroom behaviour 

management.  Ms Alford described students as being disengaged and that Ms Anderson did not use 

appropriate classroom management strategies.  Ms Navarrete's observations of Ms Anderson's classroom 

management were detailed in her extensive records provided to Ms Owen.  Her many concerns include 

that students were off task and Ms Anderson made all the students work at the same pace so those who 

worked fast had to wait for others. 

(vii) Ms Anderson relied on evidence from Ms Karen Hearty, the school chaplain, retired teacher Ms Robin 

Quinn, Mr Brian Toop, Ms Ljiljana Mijativic and Mr Ross Tyler to support her claim that her classroom 

management was satisfactory.  However, the learned Chief Commissioner found their evidence to be of 

limited, if any, value.  Ms Hearty is not a teacher.  Ms Quinn retired from Hampton Park Primary School 

five to six years before Ms Anderson's dismissal.  Mr Toop simply made observations that Ms Anderson's 

class was quiet.  Ms Mijativic made a similar observation.  Mr Tyler made no comment that 

Ms Anderson's classroom management was satisfactory. 

(e) Ms Anderson's responses to criticism of her performance included that she complied with requirements 'within 

reason'.  The expectation of teachers at West Balcatta Primary School included that the teacher listen to each 

student read once per week.  Ms Anderson said that she did this 'within reason' and that she endeavoured to do so.  

Other evidence included that she had the parent helpers in her classroom listen to and perform some type of 

assessment of the students' reading.  However, Ms Alford's report was that Ms Anderson admitted to only having 

listened to 10 students in the semester because she did not have time to listen to them. 

(f) Ms Alford also observed that Ms Anderson's lessons had no substance to them.  Ms Alford could not identify any 

relevant teaching strategies in Ms Anderson's lessons and Ms Anderson did not set learning goals for her students. 

51 The learned Chief Commissioner found that having taken account of all of the evidence before her she had no reservations in 

finding that Ms Anderson's performance was not proficient for a teacher of her qualifications and experience.  She also found 

that Ms Anderson did not meet the Standards as alleged and did not meet any of the Standards for a proficient teacher. 

52 The learned Chief Commissioner turned to the question of whether there was some basis for overturning the decision to 

dismiss Ms Anderson due to issues of procedural fairness. 

53 The learned Chief Commissioner dealt with the claims Ms Anderson makes in respect of the assessment process being unfair.  

In respect of the history specialist role, she made the following findings: 

(a) Ms Anderson complained she was not provided with the necessary resources and supports to undertake the 

additional requirements of the history teacher role and the additional DOTT time of one hour and 20 minutes per 

week provided to her in 2013, together with some school assembly time, was inadequate, given the additional 

research, preparation, marking and organisational matters required of her.  Ms Anderson also said it was 

significant that the history teacher role required her to teach 350 students.  However, in effect, whilst she had 

13 classes a week she was not preparing for 13 lessons but for five lessons, some repeated up to four times.  A 

normal classroom teacher would need to prepare for all classes throughout the week, with some exceptions.  A 

normal classroom teacher may not be assessing the work of 350 students, but of the same much smaller group of 

students for many varied pieces of work. 

(b) Ms Anderson was required to deal with and develop a new curriculum.  Yet, all teachers have to adjust to new or 

altered curriculum requirements and to new teaching and assessment methods.  However, the assistance she 

received, the additional DOTT time and assembly time, and her participation in the network of history teachers 

meant that this complaint was not valid. 

(c) While there might have been challenges to Ms Anderson taking on the history teaching role, it ought to have been 

within the capacity of a proficient teacher to do so in the circumstances that applied to Ms Anderson. 

(d) Although Ms Anderson complains that she did not elect to be a history specialist and it was imposed on her, she 

was not unhappy to do so.  Following discussions with Ms Anderson and Ms Helen Olivieri from the State School 

Teachers' Union (SSTU), Mr Neates had reason to believe that Ms Anderson would be happy with this role if he 

had been able to provide her with her own classroom.  However, this had not been possible at the time. 

(e) Mr Neates gave examples of other specialist teachers at the school who moved from room to room and they did it 

exceedingly well. 

(f) Ms Anderson did not have her own dedicated classroom and had to move from room to room.  It had not been 

feasible for her to conduct all of her lessons in the library or the computer laboratory.  However, had she made 

arrangements, she could have taught at least some of those lessons in either location.  Her lack of organisation 

would have been an impediment to her, but that was a matter of her own making. 

54 After considering these matters, the learned Chief Commissioner found that she was not persuaded that there was any 

substantive unfairness in Ms Anderson undertaking the history specialist teacher role.  She also found if there were any aspects 

of unfairness in this, they were taken into account in Ms Anderson being provided additional DOTT time and assembly time, 

and later an opportunity, with additional support, to perform a classroom teacher role.  Yet, she failed to perform as a proficient 

classroom teacher. 
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55 Ms Anderson also complained that she was assessed against all of the Standards when the allegation made against her was that 

she failed to meet three of them.  The same issue was considered by the learned Chief Commissioner in Stewart v Director 

General, Department of Education [2016] WAIRC 00822; (2016) 96 WAIG 1419.  In that matter, the learned Chief 

Commissioner found that a teacher is required to be proficient against all Standards and should have been able to demonstrate 

proficiency in those Standards on any day [187]. 

56 The learned Chief Commissioner found Ms Porter gave unchallenged evidence of the interrelationship of all of the Standards.  

She also observed that: 

(a) Ms Alford gave evidence about her assessments and it is clear that they could not be dealt with without some 

overlapping; and 

(b) Mr Gillam gave evidence that his decision to terminate Ms Anderson's employment was not based on her failure 

to meet the Standards other than those against which the allegation of her lack of proficiency was made, that is, 

Standards 1, 4 and 5. 

57 The learned Chief Commissioner then found that: 

(a) there was no evidence of any professional development Ms Anderson claimed she missed when she moved to 

West Balcatta Primary School after having a two-year gap since her last classroom teaching role; 

(b) the issues relating to Ms Anderson's performance at West Balcatta Primary School were the same problems she 

exhibited as a history specialist teacher at Hampton Park Primary School where she had taught for many years.  

Therefore, the learned Chief Commissioner found there was no validity in Ms Anderson's complaints regarding 

the transfer; 

(c) two issues contributed to her workload.  The first was her lack of organisation.  The second was she spent an 

inordinate and unjustifiable amount of time composing responses justifying and defending herself against valid 

concerns; and 

(d) both colleagues and line managers offered and gave assistance to Ms Anderson to overcome the difficulties she 

was experiencing in her performance.  However, she either dismissed many of those suggestions and 

recommendations on the basis that they did not meet her own professional judgement, or she simply did not 

follow up on offers of assistance. 

58 In the circumstances, the learned Chief Commissioner concluded that the dismissal of Ms Anderson on the basis that she was 

not a proficient teacher was valid and that the processes adopted in the assessments of her performance and in the decision to 

dismiss had not been demonstrated to have been unfair.  Accordingly, an order was made that the application be dismissed. 

59 Although it is not referred to in the learned Chief Commissioner's reasons for decision, Ms Anderson did not take issue with 

anything that Ms Owen had to say.  Ms Owen's outline of evidence, together with her investigation report, was tendered into 

evidence without objection as exhibit R2 (ts 189 and 192). 

Grounds of appeal 

60 The grounds of appeal set out in the notice of appeal refer generally to points of law and contain a narrative of issues referred 

to documents tendered as exhibits and other documents before the Commission at first instance, but not tendered into evidence. 

61 From the matters stated in the notice of appeal, three grounds of appeal emerge.  These are: 

(a) Ground 1 

62 The learned Chief Commissioner erred in failing to accord sufficient weight, or significance, to the fact that, when 

Ms Anderson's performance was formally assessed in 2013, she did not have access to sufficient resources, training in the new 

curriculum, use of a designated classroom and sufficient access to the school library or computer laboratory to implement and 

teach the new history curriculum. 

(b) Ground 2 

63 The learned Chief Commissioner erred in failing to find that Ms Anderson was not required to be 100% proficient in all areas 

of teaching the new history curriculum during the trial phase of introducing the curriculum. 

(c) Ground 3 

64 The learned Chief Commissioner erred in failing to take account of relevant considerations, namely: 

(a) Ms Anderson lodged grievances pursuant to cl 40 of the 2011 Industrial Agreement regarding the lack of 

resources, training and support to implement the new history curriculum; 

(b) the SSTU assisted Ms Anderson in her attempts to pursue the grievances; 

(c) the Hampton Park Primary School administration, the district office and the head office of the Department did not 

accept the grievances; 

(d) contrary to the finding made by the learned Chief Commissioner, Ms Anderson, at all material times, continued to 

pursue the grievances; and 

(e) if Ms Anderson had been allowed to pursue the grievance procedure provided for in cl 40 of the 2011 Industrial 

Agreement, her complaint about working conditions, lack of resources and training would have been addressed 

which would have enabled her to deliver the new history curriculum proficiently. 

65 It is of critical importance to the disposition of this appeal that Ms Anderson does not seek to challenge the findings made by 

the investigators that her performance at West Balcatta Primary School was substandard. 
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The appellant's submissions 

66 Ms Anderson made a submission that in Western Australian primary schools, classroom teachers work with a one year 

level/age group on a daily basis for the whole school year.  The classroom teacher covers a variety of subjects generally during 

the school day.  The resources needed for teaching specific lessons are located in the classroom when a teacher is teaching a 

particular theme or topic, so they are close at hand and available at different times during the day.  To deliver each lesson a 

classroom teacher requires hands on materials, visual prints, charts, posters, books, digital technologies and other age 

appropriate resources that are located in the school's teacher resources area.  The use of a variety of resources is encouraged in 

order to appeal to the different learning styles of individual students.  Without a variety of resources that are age and subject 

appropriate, the kinds of learning activities, teaching methods and assessments that can be carried out are restricted. 

67 Ms Anderson argues that it is not possible for one person to transport all of the resources normally stored in a classroom to 

deliver a curriculum from room to room on an hourly basis.  She says that having one designated classroom that is large 

enough to accommodate a class of students and all of the teaching materials needed to cover a variety of subjects and teaching 

aides suited to individual learning styles is the 'norm' in primary schools. 

68 During 2013 and 2014, she was not provided with a designated classroom for teaching history at Hampton Park Primary 

School.  Her designated area for keeping materials was a room that she shared with an Aboriginal education assistant, the 

Italian and Mandarin LOTE teachers and the school chaplain.  The room was used by teachers in their DOTT time and by other 

teacher assistants bringing small groups of children into the room.  The room was also used by the uniform shop which took up 

half of the space which was open to the public, parents and children. 

69 Ms Anderson says that she was directed to carry with her any materials she needed for history lessons.  In each one hour 

lesson, she visited a classroom that had been set up and resourced by its classroom teacher for a particular age group and the 

topics they were covering.  Whatever Ms Anderson planned to use for the history lesson had to be bought with her, unpacked 

and packed up after each one hour lesson.  Thus, she says it was not possible to provide the students in each class with a 

variety of history resources. 

70 Ms Anderson disputes Mr Neates' evidence that there are other specialist teachers who delivered their curriculum going from 

room to room and they did it exceedingly well without a classroom of their own to work in.  In her submissions to the Full 

Bench, Ms Anderson made a submission that the drama teacher and the English second language teacher had designated 

classrooms.  She also made a submission about the physical education teacher being able to store physical education materials 

on the oval.  However, Ms Anderson was unable to point to any evidence given by her in these proceedings about these 

matters.  Further, she conceded that she did not challenge the evidence of Mr Neates when he was cross-examined in respect of 

this issue. 

71 In respect of the assessment of students, Ms Anderson said that the criticism of her assessments of student work was that she 

was not providing a range of assessments.  Yet, she claims that history is a literacy subject so the assessments she was doing 

were pen and paper or paper and pencil type activities.  Ms Anderson also said she was directed by Mr Purdy not to carry out 

literacy-based assessments of history, but given that history is a literacy-based subject, it made her assessment tasks 

impossible.  She also claims: 

(a) she had not received training as a history specialist teacher; and 

(b) they were in a trial phase of introduction of the new history curriculum and there were not appropriate resources 

available to her to use to teach which left her unable to meet the demand for a range of assessments of students in 

those circumstances. 

72 Ms Anderson also complained that she had a lack of access to the library or the computer laboratory to provide the children 

with research skills.  She said she was able to take some books out of the library, but she was unable to take a class set of 

library books out of the library on a trolley.  She said she asked Mr Purdy if she could do that and he refused.  Yet, she also 

said that there were no class sets of history reading material for the new curriculum as such items had not been purchased.  She 

did, however, say there was still a lot of material in the library which was similar to the topics that she was attempting to teach. 

73 At the end of 2012, the administration of the school promised Ms Anderson that they would provide her with sufficient 

resources.  She claimed that the promise was not honoured and all she had to work with was the Pearson teaching guide and 

the use of a photocopier for which she was criticised for using photocopiable activities.  Yet, she said, the Pearson guide was 

the only teacher reference material that they could use to implement the new history curriculum.  The Pearson program 

published topic books for use for each individual student for purchase for each school level and she had asked for them, but 

they were not purchased.  In addition, Ms Anderson complained although they were in a trial introductory phase, she was 

blamed for a 'lacklustre' program, but the real reason the children were not receiving a variety of content, activities and 

strategies was because of the lack of resources that were available to her. 

74 Ms Anderson also complained that she had an inordinate workload in 2013 and 2014 in delivering the history program.  She 

said she was expected to carry out all of the practical preparation of the three-year trial phase as well as having a full program 

up and running to teach history from grades 1 to 7.  Ms Anderson said that usually when a new curriculum is introduced in a 

trial phase teachers are not put under the pressure of delivering everything from the start of the program.  They are given time 

to experiment, to collaborate, to talk and modify activities and create the program over a period of time.  As a result of the 

demands of implementing history activities throughout the whole school, she said without adequate resources there was not 

time for her to start looking for professional development in other subject areas so her professional development during those 

two years got behind other primary school teachers. 

75 Aside from the workload of creating the history program Ms Anderson said she was directed to read through all of the IEPs for 

the at-risk students in the school (about 70 students) and she was directed to show in her documentation differentiation or 
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modification of teaching methods for each of those students.  She argues to prepare or modify activities for the 70 students 

throughout the school created an unreasonable workload. 

76 Ms Anderson also claimed that the evidence established that: 

(a) she was not provided with any instruction in the first semester of 2013 on what the school wanted in the history 

program, no targets, no goals, were set; 

(b) there was no performance management provided to her and no negotiation with her line manager as to what they 

wanted to see achieved with the history program; 

(c) there were no areas of weaknesses in her performance identified in that first semester; 

(d) her performance management reviews from 2001 until 2012 kept by the school record that her performance was 

satisfactory; 

(e) in her performance management plan in her first semester in 2013 there was nothing relevant in that program for 

the history teaching role; and 

(f) there was no comment or assessment about behaviour management, curriculum content or strategies or any 

targeted comments to address in any particular area until the last day of term two in 2013 when she was told that 

she would be on an employee development plan the following term to assess whether her performance was 

substandard. 

77 Ms Anderson argued that it was harsh to criticise her assessments of the students' work in the substandard performance review, 

in circumstances where there was a lack of practical means to carry out the program.  It was particularly so, given that the 

school had implemented the 'making consistent judgment standards' process for the previous seven years, it was unfair to 

expect her to assess 350 students to the expectations of every classroom teacher.  The 'making consistent judgment standards' is 

a strategy to address the fact that teachers teaching the same content in each same year level may not always come up with the 

same grade.  Consequently, the strategy requires teachers to consult and reach a consensus of opinion about the content of a 

subject and means of assessment which also would include the student materials that are sent home to parents and families.  

She said that this strategy was not used when she delivered the new history curriculum as she was the only person teaching 

history at the school.  Yet, the administration had made it very clear to her that they were not happy with her grading of student 

work from grade 1 though to grade 7.  She said this was an unfair criticism because the entire responsibility of the program had 

been put on her shoulders and she was the one who had to identify which skills and content of the history curriculum taught to 

each year level and to assess the students' work samples to the skill that she was looking for in a particular activity.  She also 

said that the principal, Mr Neates, could have asked her to present particular activities with the classroom teachers of each 

grade and time could have been made for her to do that by the administration to sit down with each classroom teacher to look 

at students' work samples and activities and discuss with the classroom teacher which particular skill she was covering and 

what she was hoping to achieve in that activity. 

78 Ms Anderson also claimed that other primary school teachers in the district who were implementing the new history 

curriculum were only experimenting with one history activity a week for their year level so she was the only person in her 

district who was teaching history lessons each day of the week to all year levels throughout the school without all of the 

resources that are normally available to other teachers in other subject areas.  In these circumstances, she said it was unfair of 

the employer to undertake a substandard performance review of her work in 2013. 

79 Whilst Ms Anderson concedes that she had had over 10 years' experience teaching year 3 students, she claims there had been 

substantial changes in teaching strategies and that she had not been trained in the Standards or in the history curriculum.  

However, she recognises that her 'skill set' had fallen behind other staff.  Consequently, she informed the members of the Full 

Bench that in the present circumstances she does not have any wish to be employed by the Department again. 

80 During the hearing of the appeal, Ms Anderson was asked the question that, even if the Full Bench accepts all of her 

submissions that the assessment of her performance whilst carrying out the role of history specialist at Hampton Park Primary 

School is accepted, given that she does not challenge the findings made by the learned Chief Commissioner that her 

performance at West Balcatta Primary School was substandard, how do her submissions assist her case.  In response, 

Ms Anderson said that because she was effectively 'sidelined' for two years from mainstream primary school teaching, a lot of 

changes to the requirements of teaching with the introduction of national curriculum occurred in that period and whilst she was 

focussing only on history and trying to cope with an impossible workload, the changes made to the delivery of curriculum in 

other subject areas and training that other classroom teachers received, were missed by her.  She also argued that the fact that 

each school targets professional development for staff to meet the needs of their particular community, when she went to teach 

at West Balcatta Primary School she should not have been compared with other year 3 teachers at the school because she had 

not received the same professional development as the West Balcatta Primary School staff.  Consequently, she argues that she 

did not meet the standard that their staff were working at because she had not been upskilled in the same areas.  Thus, she 

argues that given that she had not received the same professional development as West Balcatta Primary School staff and 

because there had been major changes to curriculum, she did not demonstrate the level of proficiency that Ms Alford was 

looking for.  She also claimed that, if she had received the training in areas that other West Balcatta Primary School staff had 

received, she could have adapted her teaching methods and her work would have been found to be proficient against the 

Standards. 

81 The main point Ms Anderson seeks to raise in grounds 1 and 2 of the appeal is that a lack of a designated classroom, teaching 

resource materials, insufficient training in the new history curriculum, lack of support from her line managers through 

performance management meetings and a high level of work required to deliver the new history curriculum, impacted on her 

ability to deliver the new history curriculum proficiently.  This point is also made in relation to ground 3 of the appeal, 

although the point that she seeks to raise is different.  The point that she raises about these matters in ground 3 is that if she had 
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been allowed to pursue the grievance procedure provided for in cl 40 of the 2011 Industrial Agreement, her complaints would 

have required a negotiation at the school level about what resources should be available to her and would have affected the 

school's expectations of the standard of curriculum that she was required to deliver. 

82 The point of this submission in ground 3 is that, if she had been allowed to pursue the grievance procedure and her complaints 

had been properly aired, the substandard performance process would never have commenced at Hampton Park Primary School 

which would have meant that she would not have been subjected to a second substandard performance process at West 

Balcatta Primary School.  Ms Anderson pointed out that the basis for the grounds of her dismissal relied not only the 

substandard performance report of her performance at West Balcatta Primary School but on grounds that her performance at 

that school affirmed the substandard report conclusions made of her performance at Hampton Park Primary School. 

Conclusion 

(a) Application to have regard to additional evidence 

83 The appeal book and a book of documents and transcript pages filed by Ms Anderson on 12 July 2017 contain copies of 

numerous documents which were not tendered as exhibits in the proceedings at first instance.  All of these documents were 

produced in the course of the hearing before the learned Chief Commissioner.  At the commencement of and during the course 

of the proceedings at first instance, Ms Anderson handed to the learned Chief Commissioner and to counsel acting for the 

Director General a large number of documents in two lever arch files. 

84 At the hearing of the appeal, Ms Anderson informed the members of the Full Bench that it was her understanding that all of 

these documents had been admitted into evidence in the proceedings at first instance.  The effect of her submission was that 

she did not understand that when individual documents had been given an exhibit number that they were the only documents 

that were admitted into evidence.  Counsel for the Director General at the hearing of the appeal, Mr van Hattem, conceded that 

there was some confusion about the tendering of documents in the proceedings at first instance.  He said, however, that the 

learned Chief Commissioner ruled that each individual document would be identified and its relevance addressed before 

becoming part of the evidence. 

85 Mr van Hattem also made a submission at the hearing of the appeal that he had no objection to Ms Anderson referring to the 

additional documents she sought the Full Bench to have regard to and to make whatever submissions that she might wish to 

make. 

86 The Full Bench informed the parties at the hearing of the appeal that it would deal with the objection to the documents on the 

basis that Ms Anderson be allowed to make a submission about the effect of those documents and how it is said they are 

relevant to the appeal. 

87 Section 49(4)(a) of the IR Act does not prohibit the Full Bench from admitting additional evidence.  It does so if the evidence 

is 'fresh' and where special or exceptional circumstances are made out. 

88 In Liquor, Hospitality and Miscellaneous Union, West Australian Branch v The Minister for Health [2011] WAIRC 00192; 

(2011) 91 WAIG 291 it was observed [59] - [60]: 

The test to be applied by the Commission for admission of fresh evidence on an appeal was for many years set out in the 

decision of the Full Bench in Federated Clerks' Union of Australia, Industrial Union of Workers, WA Branch v George 

Moss Ltd (1990) 70 WAIG 3040, 3041 in which the Full Bench held that fresh evidence is only admissible if: 

(a) The evidence was not available to the parties seeking to tender it at the time of the trial and the evidence 

would not have been available to that party with reasonable diligence in the preparation of their case; and 

(b) The evidence must be such that it would have had an important influence on the result of the trial and 

must be credible, but not necessarily beyond controversy. 

89 The Full Bench modified this criteria in Underdown v Dowford Investments Pty Ltd [2005] WAIRC 01243; (2005) 85 WAIG 

1437, when Sharkey P and Kenner C with whom Scott C agreed, said at [8] and [9] that fresh evidence can only be admitted if 

it is almost certain that, if the evidence had been available and adduced, an opposite result would have been reached.  They 

also observed that they had put this last condition too low in Federated Clerks' Union of Australia, Industrial Union of 

Workers, WA Branch v George Moss Ltd (1990) 70 WAIG 3040 and they wished to retract what they said in that case and 

substitute the stricter criteria. The modified principle was applied by the Full Bench in Merredin Customer Service Pty Ltd as 

trustee for Hatch Family Trust t/a Donovan Ford/Merredin Nissan and Donovan Tyres v Green [2007] WAIRC 01150; 

(2007) 87 WAIG 2789 [10]. 

90 It is clear from a review of the transcript of the proceedings at first instance that the learned Chief Commissioner gave each 

document that she accepted into evidence an exhibit number.  Email correspondence from the associate to the Chief 

Commissioner sent to the parties indicate the parties were sent a copy of the index of the exhibits prior to the hearing of closing 

submissions. 

91 At the hearing of the appeal, Ms Anderson informed the Full Bench that at the hearing at first instance she had intended to take 

a witness, Ms Olivieri, a case manager from the SSTU, to the additional documents that she seeks to put before the Full Bench 

which show that she lodged and pursued grievances pursuant to cl 40 of the 2011 Industrial Agreement.  However, when 

Ms Olivieri was called to give evidence, the learned Chief Commissioner ruled that she would not hear evidence about the 

pursuit of the grievances by the SSTU on behalf of Ms Anderson as, in her opinion, this matter was not relevant to the matter 

before her (ts 247 - 248).  Consequently, Ms Anderson was not able to put the additional documents relevant to this issue to the 

witness. 

92 To the extent that the additional documents Ms Anderson wishes the Full Bench to have regard to are documents written by 

Ms Olivieri or documents addressed to Ms Olivieri which relate to the lodgement of grievances by Ms Anderson pursuant to 

cl 40 of the 2011 Industrial Agreement, I am of the opinion regard for a limited purpose can be had to the documents.  The 
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purpose for which regard can be had to this category of additional documents is to determine whether there is any merit in the 

argument that the learned Chief Commissioner erred in failing to take account of relevant considerations specified in ground 3 

of the appeal, that is, if these documents could or do raise merit in Ms Anderson's argument that if her grievances had been 

addressed and changes to her work implemented, her performance at Hampton Park Primary School would not have been 

assessed as substandard.  A determination of this issue necessarily involves a consideration of whether the learned Chief 

Commissioner erred in ruling that Ms Olivieri's evidence of Ms Anderson's pursuit of the formal grievance process was 

irrelevant to the question whether Ms Anderson had been denied procedural fairness in the substandard performance process 

(ts 247). 

93 As to the remaining additional documents Ms Anderson seeks to adduce into evidence in this appeal, I am of the opinion these 

documents should not be admitted. 

94 Firstly, at the hearing at first instance, the additional documents were contained with a large volume of bundles of documents 

produced by Ms Anderson known as the Monday bundle and Friday bundle.  The learned Chief Commissioner made an 

unequivocal ruling that she would not accept all the documents, but would only admit into evidence documents that the 

witnesses referred to (ts 187).  The additional evidence Ms Anderson seeks to put before the Full Bench is clearly not fresh as 

the documents were in her possession and in the hearing room available for her to refer to in her evidence or put to the 

witnesses when they gave their evidence.  Although there may have been some initial confusion about which documents would 

be received into evidence when the hearing at first instance commenced, the learned Chief Commissioner clearly identified and 

caused to be marked each document that she accepted into evidence with an exhibit number. 

95 Secondly, in this appeal, the Full Bench invited Ms Anderson to make submissions about the relevance of the copies of the 

additional documents that were not received into evidence at first instance as exhibits.  Having read the written submissions, 

whilst it is apparent that the additional documents may appear to relate to issues that were raised in evidence at first instance, 

other than to refer generally in her written submissions to these documents, no submission was made by Ms Anderson as to 

why these documents were not referred to by any of the witnesses who gave evidence in the proceedings at first instance. 

96 Consequently, with the exception of the documents authored by Ms Olivieri, I am of the opinion that with reasonable diligence 

the documents could have been referred to by Ms Anderson when she gave evidence in respect of the documents that were 

created by her or were addressed by her or by other witnesses, in particular by those who authored the majority of the 

additional documents, who were Mr Neates and Mr Purdy. 

(b) Legal principles - harsh, oppressive and unfair dismissal 

97 A determination of whether the dismissal of Ms Anderson was harsh, oppressive or unfair turned on an assessment of not only 

the oral evidence given by witnesses for the parties, but also of the written witness outlines of evidence which were tendered 

into evidence without objection from Ms Anderson.  In the absence of objection or cross-examination of the matters raised in 

the outlines of evidence and reports of Ms Alford, Ms Young or Ms Owen, the learned Chief Commissioner was entitled to 

accept the matters set out in the outlines of evidence and reports of these witnesses. 

98 An evaluation of the evidence, which included the written outlines of evidence and reports of witnesses resulted in a finding by 

the learned Chief Commissioner that she was not persuaded that the dismissal of Ms Anderson was harsh, oppressive or unfair, 

involves an exercise of discretion. 

99 The Full Bench is only empowered to set aside a discretionary decision in limited circumstances.  A discretionary decision 

cannot be set aside because members of the Full Bench would have exercised the discretion in a different way.  In House v 

The King [1936] HCA 40; (1936) 55 CLR 499, Dixon, Evatt and McTiernan JJ observed (504 - 505): 

The manner in which an appeal against an exercise of discretion should be determined is governed by established 

principles. It is not enough that the judges composing the appellate court consider that, if they had been in the position of 

the primary judge, they would have taken a different course. It must appear that some error has been made in exercising 

the discretion. If the judge acts upon a wrong principle, if he allows extraneous or irrelevant matters to guide or affect 

him, if he mistakes the facts, if he does not take into account some material consideration, then his determination should 

be reviewed and the appellate court may exercise its own discretion in substitution for his if it has the materials for doing 

so. It may not appear how the primary judge has reached the result embodied in his order, but, if upon the facts it is 

unreasonable or plainly unjust, the appellate court may infer that in some way there has been a failure properly to exercise 

the discretion which the law reposes in the court of first instance. In such a case, although the nature of the error may not 

be discoverable, the exercise of the discretion is reviewed on the ground that a substantial wrong has in fact occurred. 

100 A Full Bench is required to accord an evaluative decision made by a Commissioner that a dismissal was, or was not, harsh, 

oppressive or unfair with significant deference:  Michael v Director General, Department of Education and Training 

[2009] WAIRC 01180; (2009) 89 WAIG 2266 [139].  In Michael, Ritter AP observed [143]: 

These principles of appellate restraint have particular significance when it is argued, as here, that a court at first instance 

placed insufficient weight on a particular consideration or particular evidence. This was considered by Stephen J in 

Gronow v Gronow (1979) 144 CLR 513 at 519. There, his Honour explained that although 'error in the proper weight to 

be given to particular matters may justify reversal on appeal, … disagreement only on matters of weight by no means 

necessarily justifies a reversal of the trial judge'. This is because, in considering an appeal against a discretionary decision 

it is 'well established that it is never enough that an appellate court, left to itself, would have arrived at a different 

conclusion', and that when 'no error of law or mistake of fact is present, to arrive at a different conclusion which does not 

of itself justify reversal can be due to little else but a difference of view as to weight'. (See also Aickin J at 534 and 537 

and Monteleone v The Owners of the Old Soap Factory [2007] WASCA 79 at [36]). 
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101 Therefore, to succeed in this appeal Ms Anderson must show that the learned Chief Commissioner erred in law or made a 

mistake of fact, which error must necessarily go beyond a mere disagreement only on matters of the weight to be given to 

particular evidence. 

(c) Do the grounds of appeal have any merit? 

102 The difficulty with the arguments raised by Ms Anderson is that the grounds of appeal and submissions made by Ms Anderson 

do not challenge the findings of credibility made by the learned Chief Commissioner. 

103 The insuperable difficulty Ms Anderson faces in this appeal is that all of her submissions rely upon the acceptance of the 

validity of her grievances but necessarily require the overturning of findings of credibility made by the learned Chief 

Commissioner.  In particular, the Full Bench would have to be satisfied that the learned Chief Commissioner erred in finding 

that Ms Anderson was not a credible witness and erred in finding the evidence of Mr Purdy, Ms de Jonk, Mr Neates, 

Ms Navarrete, Ms Alford and Ms Young to be credible. 

104 The first issue is whether the additional documents that relate to Ms Anderson's pursuit of grievances by the SSTU assists 

Ms Anderson's complaints that her grievances were valid and should have been addressed to provide her with the resources 

and training she required and sufficient access to the school library or computer laboratory or a designated classroom to enable 

her to carry out her duties as a history teacher proficiently. 

105 Ms Olivieri sent the following letters on behalf of Ms Anderson: 

(a) A letter to Mr Neates dated 2 September 2013 (pages 147 - 148 of book of documents and transcript pages). 

(b) A letter to the Director General dated 11 September 2013 (pages 150 - 151 of book of documents and transcript 

pages). 

(c) A letter to Mr Neates dated 17 September 2013 (pages 154 - 155 of book of documents and transcript pages). 

(d) A letter to the Acting Director General dated 3 October 2013 (pages 161 - 163 of book of documents and 

transcript pages). 

106 The content of these letters can be summarised as follows: 

(a) The SSTU made a submission that the content of Ms Anderson's grievance does not raise issues with the 

evaluation of her performance but the process of her performance management, which include her workload and 

logistics she faces in teaching, in particular moving from room to room and no dedicated classroom. 

(b) It is legitimate for Ms Anderson to raise her grievance under cl 40 of the 2011 Industrial Agreement. 

(c) Mr Purdy has repeatedly refused to convene the required school grievance committee. 

(d) Ms Anderson is unable to implement the employee development plan as it comprises an excessive and untenable 

workload. 

107 The Director General did not accept the grievance on grounds that the matters raised in the grievance related to Ms Anderson's 

performance.  Ms Anderson subsequently participated in the employee development plan. 

108 The fact that the SSTU attempted to pursue the grievance process on behalf of Ms Anderson does not assist her arguments for 

three reasons. 

109 Firstly, Ms Young in her report, which was tendered without objection as an attachment to her outline of evidence and without 

cross-examination by Ms Anderson, had regard to all of Ms Anderson's complaints which formed part of her grievance and 

found her complaints were without merit.  The learned Chief Commissioner accepted this evidence and in this appeal 

Ms Anderson does not seek to challenge any finding of credibility. 

110 Secondly, the learned Chief Commissioner, after hearing all of the evidence put before her, found Ms Anderson's complaints to 

be without merit.  In particular, she found that: 

(a) all teachers have to deal with and adapt to new curriculum; 

(b) Ms Anderson's lack of organisation was of her own making and would have been an impediment to her; 

(c) if there was aspect of unfairness to her undertaking the history teacher specialist role she was compensated for this 

with additional DOTT time and assembly time; and 

(d) it ought to have been within the capacity of a proficient teacher to take on the history curriculum role in the 

circumstances that applied to Ms Anderson. 

111 Thirdly, the Department did not act on its substandard performance findings made of Ms Anderson's performance carrying out 

the history specialist role in 2013.  In the first semester of 2015, Ms Anderson was provided with the opportunity of 

performing a year 3 classroom teacher's role with support in circumstances where she had 10 years' experience in teaching 

year 3. 

112 In circumstances where no error can be demonstrated in these findings, there is no basis to find that Ms Anderson could have 

carried out her duties proficiently if her complaints had been accepted and acted on by her line managers and Mr Neates at 

Hampton Park Primary School. 

113 In any event, the fact that Ms Anderson's performance management plans between 2001 and 2012 do not record any 

substandard performance issues do not assist her case, in the face of clear evidence of complaints made about various issues in 

2010, 2011 and 2012 and particularly in the face of her failure to teach her year 4 students science in 2011.  The fact she 

recorded an assessment of 'C' for science for all her students was a clear indication that there were unacceptable issues going to 

Ms Anderson's performance. 
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114 Nor do I accept Ms Anderson's contention that, because she had carried out the role of specialist history teacher for two years 

prior to being transferred to West Balcatta Primary School to take up a year 3 teaching position, she missed two years of 

professional development that classroom teachers at West Balcatta Primary School had received, which resulted in her 

performance at that school being assessed as substandard. 

115 This contention cannot be accepted for three reasons.  Firstly, as the learned Chief Commissioner found, no evidence was 

adduced by Ms Anderson of the professional development she missed out.  Secondly, reports attached to Ms Alford's outline of 

evidence, the assessor of her performance at West Balcatta Primary School, demonstrate a systematic failure by Ms Anderson 

to reach a proficient standard in respect of any of the focus areas of the seven Standards required of any teacher within three 

years of graduation (exhibit R11 and exhibit R5).  Thirdly, as the learned Chief Commissioner found, Ms Anderson lacked 

proficiency in Standards 1, 4 and 5 in, among other matters, both in her role as a specialist history teacher in 2013 and as a 

year 3 teacher in 2015 in that she: 

(a) demonstrated poor organisation of classes; 

(b) had poor capacity and practice in knowing her students and differentiating her teaching beyond the basic level; 

(c) failed to be familiar with her students and became confused about who they were; and 

(d) had poor assessment practices. 

116 When regard is had to the observations of Ms Alford in her reports, it is apparent that many of these issues are matters that are 

not related to changes in curriculum or changed methods in teaching.  For example, in Ms Alford's report of her visit to 

Ms Anderson's classroom on 29 May 2015, under the heading 'Standard 4 Create and maintain supportive and safe learning 

environments', Ms Alford stated: 

As indicated in the previous report, Ms Anderson's interactions with students are always polite, however, students 

constantly interrupt the lesson with avoidance questions and are responded to which impose on teaching time. In the 

observed lessons there was no evidence of expectations, rules or consequences outlined of any kind, in particular in 

regard to student's constantly interrupting the lesson. 

There was ineffective monitoring of student behaviour during lessons. Students during the reading lesson were constantly 

chatting and off task. Effective classroom management strategies were not implemented. 

117 It is apparent that effective classroom management is a fundamental requirement of all teachers whether they are senior or 

junior and cannot be said to be part of a teaching strategy that has changed over time or part of changes implemented in 2013 

and 2014 to the delivery of curriculum to year 3 students. 

118 For these reasons, I am not satisfied that Ms Anderson has made out any of the grounds of appeal as she has not demonstrated 

that the learned Chief Commissioner erred in the exercise of her discretion to dismiss Ms Anderson's application. 

KENNER ASC: 

119 The appellant appeals against a decision of the Commission dismissing her unfair dismissal claim, arising from the termination 

of her employment as a teacher, on the ground of substantive performance. The appellant, a primary school teacher of many 

years standing, was subject to substandard performance assessments at two primary schools, Hampton Park Primary School 

and West Balcatta Primary School. The substandard performance process at Hampton Park commenced in early 2014, 

following concerns in relation to the appellant's performance as a history specialist. The investigation conducted by the 

respondent, concluded that the appellant did demonstrate substandard performance in at least two standards specified by the 

Australian Institute for Teaching and School Leadership. These Standards specify levels of performance against seven key 

criteria. A qualified teacher, with at least three years' experience, must at least demonstrate performance at the 'Proficient' 

level. The Standards are generic in nature and apply to all teachers and teaching areas. 

120 In early 2015, a decision was made to transfer the appellant to West Balcatta as a year 3 general teacher. This was to provide 

her with a further opportunity to demonstrate meeting the minimum performance requirements of the Standards. The 

appellant's performance against the Standards at West Balcatta was assessed by a qualified AITSL Standards Assessor, 

Ms Alford, who is also a deputy principal of a primary school. That assessment, undertaken up to mid-2015, also concluded 

that the appellant did not demonstrate satisfactory performance to the proficient level, in Standards 1, 4, and 5. Those standards 

deal with 'Know students and how they learn; Create and maintain supportive and safe learning environments; and Assess, 

provide feedback and report on student learning', respectively.  

121 Following a formal investigation undertaken by the respondent, the decision was made to terminate the appellant's employment 

for substandard performance. 

122 At first instance, the learned Chief Commissioner was not satisfied on the evidence, that the appellant had established that her 

dismissal was harsh, oppressive and unfair. Crucially, and an insurmountable burden facing the appellant for the purposes of 

this appeal, is that the learned Chief Commissioner found that the appellant did not challenge the respondent's investigation 

and conclusion, that she was not a proficient teacher, following the assessment at West Balcatta.  Nor did the appellant attempt 

to do so on this appeal, despite such a course being fraught with difficulty, given how the appellant conducted her case before 

the Commission at first instance. 

123 In other respects, having had the benefit of reading a draft of the reasons of Smith AP, with which I am in general agreement, 

the appellant has not established that the learned Chief Commissioner was in error in dismissing her unfair dismissal claim. 

The appeal must be dismissed. 

MATTHEWS C: 

124 I have had the benefit of reading the draft reasons of Her Honour, the Acting President.  I agree with those reasons and have 

nothing to add. 
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Respondent Mr N van Hattem (of counsel) and Ms A Gifford 

 

Order 

This appeal having come on for hearing before the Full Bench on 19 July 2017, and having heard Ms J Anderson on her own behalf 

as appellant and Mr H van Hattem (of counsel) on behalf of the respondent, and reasons for decision having been delivered on 

8 September 2017, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 

that — 

The appeal be and is hereby dismissed. 

By the Full Bench 

(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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Order 

HAVING heard Ms V Annese on behalf of the applicant and Mr P Robinson on behalf of the respondent, the Commission, pursuant 

to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 be varied in 

accordance with the following schedule and that the variations in the attached Schedule shall have effect from the 

beginning of the first pay period commencing on or after Friday, 8 September 2017.  

 (Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 

SCHEDULE 

1. Clause 4.3. - Suburban Electric Railcar Allowance:  Delete paragraph (a) of subclause 4.3.1 of this clause and 

insert the following in lieu thereof: 

4.3.1 (a) An employee qualified in the operation of electric suburban railcars and who, for any shift or part of a shift is 

rostered to work as driver on the suburban rail system shall, for the whole of that shift, be paid the following 

allowance in addition to the appropriate rate of pay. 

  Rate per week 

(1) First Year $41.25 

(2) Thereafter $41.55 

(3) Special Case $42.15 

2. Clause 5.1 – Shift Work:  Delete subclause 5.1.1 of this clause and insert the following in lieu thereof: 

5.1.1 The employer may, if the employer so desires, work any part of its business on shifts in accordance with the following 

provisions; 

(a) On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 

1830 hrs, an employee will be paid an allowance of $2.80 an hour on all time paid at ordinary rate. 

(b) On a night shift, which commences at or between 1800, and 0359 hours, an employee will be paid an allowance 

of $3.25 an hour on all time paid at ordinary rate. 

(c) On an early morning shift, which commences at or, between 0400 and 0530, an employee will be paid an 

allowance of $2.80 an hour on all time paid at ordinary rate. 

(d) In addition to the hourly shift work allowance, an employee will be paid an allowance of $3.25 for any shift 

where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 

(e) In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall 

be disregarded and thirty minutes to fifty-nine minutes paid as one hour. 

(f) The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 

or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 

using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

3. Clause 5.2. - Temporary Transfer Allowance:  Delete subclause 5.2.1 of this clause and insert the following in lieu 

thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 

which the employee is stationed the following shall apply: 

(a) When the distance the employee is required to travel from the employee’s usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 

the usual place of residence to the employee’s home depot, the employee shall be paid an allowance of $1.72 

per kilometre in both directions for the extra distance the employee is required to travel.  Such allowance as 

specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled. 

The rates referred to in this subclause shall be adjusted by the Employer from time to time by reference to 

changes to the median of the Perth metropolitan Tariff 1 weekday pay rates per kilometre charged by all 

licensed taxis in Perth.  The adjustment shall take effect from the date nominated by the employer, which shall 

be no later than 28 days after being notified in writing by the Union of a change to the median weekly rate. 

(b) When the period of relief is for one week or less the allowance of $7.50 per shift shall be paid in recognition of 

the disruption to the employee’s normal roster. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 

or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 

using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4. Clause 5.3. - On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 

5.3.1 Employees on call outside the ordinary hours of duty will be paid an allowance of $4.17 per hour for all time on call. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 

applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 

ROUNDING OF ALLOWANCES (87 WAIG 1502). 
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2017 WAIRC 00779 

PUBLIC TRANSPORT AUTHORITY (TRANSWA) AWARD 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

APPLICANT 

-v- 

THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 

RESPONDENT 

CORAM COMMISSIONER D J MATTHEWS 

DATE TUESDAY, 5 SEPTEMBER 2017 

FILE NO/S APPL 77 OF 2017 

CITATION NO. 2017 WAIRC 00779 

 

Result Award Varied 

Representation (by correspondence)  

Applicant Ms V Annese 

Respondent Mr P Robinson 

 

Order 

HAVING heard Ms V Annese on behalf of the applicant and Mr P Robinson on behalf of the respondent, the Commission, pursuant 

to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Public Transport Authority (Transwa) Award 2006 be varied in accordance with the following Schedule and 

that the variations in the attached Schedule shall have effect from the beginning of the first pay period commencing on or 

after the Friday 8 September 2017.  

 (Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 

SCHEDULE 

1.  Clause 5.1 - Shift Work: Delete this clause and insert the following in lieu thereof: 

5.1 - SHIFT WORK 

5.1.1 On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 1830 hrs, 

an employee will be paid an allowance of $2.74 an hour on all time paid at ordinary rate. 

5.1.2 On a night shift, which commences at or between 1800 and 0359 hours, an employee will be paid an allowance of $3.15 

an hour on all time paid at ordinary rate. 

5.1.3 On an early morning shift, which commences at or between 0400 and 0530, an employee will be paid an allowance of 

$2.74 an hour on all time paid at ordinary rate. 

5.1.4 In addition to the hourly shift work allowance, an employee will be paid an allowance of $3.15 for any shift where the 

ordinary time commences or finishes at or between 0101 hours and 0359 hours. 

5.1.5 In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall be 

disregarded and thirty minutes to fifty-nine minutes paid as one hour. 

5.1.6 The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

2.  Clause 5.2 - Temporary Transfer Allowance: 

A. Delete subclause 5.2.1 of this clause and insert the following in lieu thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 

which the employee is stationed the following shall apply: 

(a) When the distance the employee is required to travel from the employee’s usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 

his usual place of residence to the employee’s home depot, the employee shall be paid an allowance of $1.72 

per kilometre in both directions for the extra distance the employee is required to travel. Such allowance as 

specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled, and 

in addition: 

(b) When the period of relief is for one week or less the allowance of $7.50 per shift shall be paid in recognition of 

the disruption to the employee’s normal roster. 
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3.  Clause 5.3 – On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 

5.3.1 Employees directed by the employer to be on call outside the ordinary hours of duty will be paid an allowance of $4.53 

per hour for all time on call. 

That allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 

applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure 

stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4.  Clause 5.5 - Away From Home And Meal Allowances:  Delete subclause 5.5.2 of this clause and insert the following 

in lieu thereof: 

5.5.2 Railcar Drivers, Coordinator and Road Coach Operators will be paid an allowance to reimburse the costs of meals and 

incidentals when on roster and required to stay overnight away from home. This allowance will be calculated on the time 

between booking on and booking off from the home depot at the rate of $29.90 for each 8 hour period and, where less 

than 8 hours is worked, at the rate of $7.40 for each 2 hour period or part thereof worked. 

 
 

2017 WAIRC 00777 

RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

APPLICANT 

-v- 

THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH, THE AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING 

& KINDRED INDUSTRIES UNION OF WORKERS - WESTERN AUSTRALIAN BRANCH, 

ELECTRICAL TRADES UNION WA 

RESPONDENTS 

CORAM COMMISSIONER D J MATTHEWS 

DATE TUESDAY, 5 SEPTEMBER 2017 

FILE NO/S APPL 76 OF 2017 

CITATION NO. 2017 WAIRC 00777 

 

Result Award Varied 

Representation (by correspondence) 

Applicant Ms V Annese 

First Respondent Mr P Robinson 

Second Respondent Mr A Lindsey 

Third Respondent Mr A Giddens 

 

Order 

HAVING heard Ms V Annese, on behalf of the applicant, and Mr P Robinson, on behalf of first respondent, Mr A Lindsey, on 

behalf of the second respondent, and Mr A Giddens, on behalf of the third respondent, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 hereby orders: 

THAT the Railway Employees’ Award No. 18 of 1969 be varied in accordance with the following Schedule and that the 

variations in the attached Schedule shall have effect from the beginning of the first pay period commencing on or after the 

Friday, 8 September 2017.  

 (Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 

SCHEDULE 

1. Clause 4.3 – Experience Allowance:  Delete this clause and insert the following in lieu thereof: 

4.3. - EXPERIENCE ALLOWANCE 

Employees classified at levels 4 to 7 inclusive shall be paid the following allowance as part of the ordinary base rate of pay for all 

purposes: 

After 12 months service with the employer - $   6.50 

After 24 months service with the employer - $ 13.50 
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The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 

applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 

ROUNDING OF ALLOWANCES (87 WAIG 1502). 

2. Clause 4.4 – Tool Allowance:  Delete paragraph (a) of subclause 4.4.1 of this clause and insert the following in lieu 

thereof: 

(a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

trades person or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 

pay a tool allowance of $16.50 per week to such tradesperson/apprentice. 

 The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 

or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 

using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

3. Clause 4.5 - Leading Hands:  Delete this clause and insert the following in lieu thereof: 

4.5. - LEADING HANDS 

Leading Hands shall be paid the following rate per week:  

(a) Class 3 

When in charge of not less than three and not more than ten others, paid $30.60 extra per week  

(b) Class 2   

When in charge of more than 10 but fewer than twenty others, paid $46.10 extra per week  

(c) Class 1 

When in charge of more than twenty others, paid $59.40 extra per week 

The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4. Clause 4.6. - Electrical Licence Allowance:  Delete this clause and insert the following in lieu thereof: 

4.6. - ELECTRICAL LICENCE ALLOWANCE 

An electronics tradesperson, an electrical fitter and/or armature winder or an electrical installer who holds and in the course of his 

or her employment may be required to use a current “A” grade or “B” grade licence issued pursuant to the relevant regulation in 

force in the 28th day of February, 1978 under the Electricity Act, 1948 shall be paid an allowance of $21.80 per week. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 

applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 

ROUNDING OF ALLOWANCES (87 WAIG 1502). 

5. Clause 5.1 – On Call Allowances:  Delete subclause 5.1.2 - On Call Allowance of this clause and insert the following 

in lieu thereof: 

5.1.2 On Call Allowance 

An employee who is directed by the Head of Branch or other duly authorized officer to be available on call outside the 

ordinary hours of duty as prescribed in Part 3 of this Award, shall be paid an On Call allowance of $4.53 per hour. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

6. Clause 5.4. - Away from Home Allowances: 

 A. Delete subclause 5.4.2 of this clause and insert the following in lieu thereof: 

5.4.2 Where sub clause 5.4.1. applies, the employee shall be paid an allowance of $49.30 per day except when the 

accommodation includes dining facilities and meals, in which case an allowance of $36.95 per day shall be paid. 

The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

 B. Delete subclause 5.4.5 of this clause and insert the following in lieu thereof: 

5.4.5 When an employee is required by the employer to attend a training course, seminar or other such meeting which involve 

an overnight stay away from the employee’s home or lodging, the employee, at the discretion of the employer, may be 

provided with accommodation and meals and if so provided shall be paid an incidental allowance of $13.00 per day. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 
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7. Clause 5.6. - Travelling Time – Traffic:  Delete subclause 5.6.3 of this clause and insert the following in lieu 

thereof: 

5.6.3 When the period of relief is for one week or less an allowance of $7.50 per shift shall be paid in recognition of the 

disruption to the employee’s normal roster. This allowance is in addition to that provided in sub clause 5.6.2. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 

procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

8. Clause 5.8. - Shifts and/or Night Work Allowance - (Six - Day Shift Work):  Delete subclause 5.8.1 of this clause 

and insert the following in lieu thereof: 

5.8.1 The employer may, if the employer so desires, work any part of the establishment on shift work as part of the 38 ordinary 

hours per week, Monday to Saturday.  The employer shall consult affected employees beforehand, and notify the Union 

of the intention to introduce shift work.  The employer shall post the shift work roster at least 14 days in advance of the 

start date. 

(a) On an afternoon shift, which commences before 1800 hrs and the ordinary time of which concludes at or after 

1830 hours will be paid an allowance of $2.74 an hour on all time paid at the ordinary rate. 

(b) On a night shift, which commences at or between 1800 hours and 0359 hours, will be paid an allowance of 

$3.15 an hour on all time paid at ordinary rate. 

(c) On an early morning shift, which commences at or between 0400 hours and 0530 hours, will be paid an 

allowance of $2.74 an hour for all time paid at ordinary rate. 

(d) In addition to the hourly shift work allowance an employee will be paid an allowance of $3.15 for any shift 

where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 

(e) The provisions of subparagraphs (a) to (d) of this clause will not apply to employee’s continuously on shifts, 

which start and finish between 1800 and 0600 hours.  These employees will be paid night work allowance for 

ordinary paid time on duty between those hours at the rate of $3.25 per hour. 

The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 

or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 

using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

(f) Provided that shift penalties do not apply to Saturday and Sunday hours, which are paid as follows:  ordinary 

hours on Saturday are paid with a 50% loading in accordance with subclause 3.3.2(c), additional hours on 

Saturdays are paid at double time in accordance with subclause 3.3.2(b) and all time on Sunday is paid at double 

time in accordance with subclause 3.3.2(a). 

 

AGREEMENTS—Industrial—Retirement from— 

2017 WAIRC 00795 

NOTICE 

GOVERNMENT SCHOOL ADMINISTRATORS’ ENTERPRISE AGREEMENT 1996, NO. AG 81 OF 1996 

& 

GOVERNMENT SCHOOL TEACHERS’ ENTERPRISE AGREEMENT 1996 

NO. AG 82 OF 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 81 of 2017 

IN THE MATTER of the Industrial Relations Act 1979 

and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 

The Executive Director of Labour Relations and Industry Development, as agent for Director General, Department of Education 

will cease to be a party to the Government School Administrators’ Enterprise Agreement 1996, No. AG 81 of 1996 and the 

Government School Teachers’ Enterprise Agreement 1996, No. AG 82 of 1996 on and from 1st day of October 2017. 

DATED at Perth this 5th day of September 2017. 

(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 
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NOTICES—Award/Agreement matters— 

2017 WAIRC 00796 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Application No. AG 13 of 2017 

APPLICATION FOR A NEW AGREEMENT TITLED 

“IDENTITYWA ADMINISTRATIVE / PROFESSIONAL STAFF CERTIFIED AGREEMENT 2017” 

NOTICE is given that an application has been made to the Commission by the Western Australian Municipal, Administrative, 

Clerical and Services Union of Employees under the Industrial Relations Act 1979 for the registration of the above Agreement. 

As far as relevant, those parts of the proposed Agreement which relate to area of operation and scope are published hereunder. 

4 DEFINITIONS 

… 

● "Award" means the Social and Community Services [Western Australia] Interim Award 2011 

… 

● "Employer" means Identitywa as an outreach of and for the Roman Catholic Archbishop of Perth. 

... 

5 APPLICATION OF AGREEMENT AND PARTIES BOUND 

5.1 The Parties to this Agreement are: 

a) Identitywa 

b) Forty (40) employees of IdentityWA covered by the classifications in Clause 35 – Rates of Pay; 

c) Western Australian Municipal, Administrative, Clerical and Services Union of Employees 

5.2 This agreement shall apply to and bind all employees employed in the classifications in clause 35 – Rates of Pay 

5.3 This agreement supersedes and replaces in their entirety all previous agreements and conditions of employment.   

5.4 Where there is inconsistency between this agreement and the award, this agreement will apply to the extent of the 

inconsistency.   

35 RATES OF PAY 

Administration Staff 

Levels 1-13 

Professional Staff 

Levels 1-7 

A copy of the proposed Agreement may be inspected at my office at 111 St. Georges Terrace, Perth. 

(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 

8 September 2017 

 
 

2017 WAIRC 00797 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Application No. 80 of 2017 

APPLICATION FOR JOINDER OF PARTY TO THE 

“TEACHERS (PUBLIC SECTOR PRIMARY AND SECONDARY EDUCATION) AWARD 2013" 

NOTICE is given that an application has been made to the Commission, on 29 August 2017, by the Principals' Federation of 

Western Australia under the Industrial Relations Act 1979 for it to be joined as a party to the above named Award. 

The Application may be inspected at my office at 111 St Georges Terrace, Perth by any interested person without charge and any 

such person may, by giving written notice of objection to the Commission and to the applicant within 28 days of this notice, appear 

and be heard on the hearing of this application. 

(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 

8 September 2017 

 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1443 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2017 WAIRC 00736 

WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2017 WAIRC 00736 

CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 

HEARD : THURSDAY, 22 JUNE 2017 

DELIVERED : THURSDAY, 22 JUNE 2017 

FILE NO. : M 107 OF 2016 

BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED 

CLAIMANT 

AND 

THE COMMISSIONER OF POLICE IN HIS CAPACITY OF THE EMPLOYING 

AUTHORITY OF THE POLICE DEPARTMENT 

RESPONDENT 

 

Catchwords : Imposition of penalties for breach of sections 49M(1) and 49M(2) of the Industrial 

Relations Act 1979 and clause 59 of the Public Service Award 1992; whether injunctive 

relief should ordered; whether costs should be ordered. 

Legislation : Industrial Relations Act 1979 (WA) 

Sentencing Act 1995(WA) 

Public Service Award 1992 

Case(s) referred to 

in reasons  : Australian Ophthalmic Supplies Proprietary Limited v 

    McAlary-Smith [2008] FCAFC 8 

Result : Penalties Imposed 

Representation: 

Claimant : Mr D Wayda and with him Mr M Finnegan (of Counsel) 

Respondent : Mr A Mason (of Counsel) 

 

REASONS FOR DECISION 

This is an edited version of the reasons given extemporaneously at the conclusion of the hearing reproduced from the 

transcript of proceedings as edited by his Honour 

1 On 26 April 2016, the claimant notified the respondent that its organisers intended to enter the Police Operations Centre 

and the Police Assistance Centre at Midland in order to hold discussions with employees. 

2 In accordance with the notification given, the claimant’s organisers attended the said premises on 28 April 2016. To facilitate 

their entry onto the premises they showed the Acting Inspector of Police, then in charge of the premises, a copy of the notice 

previously sent.  

3 Notwithstanding that, they were not give immediate entry into the premises.  After some delay they were conditionally 

permitted to enter the premises. They were not permitted to walk through the premises and speak to the employees but rather 

were accompanied to a lunchroom, where they were asked to stay at which place anyone who might be interested in speaking 

to them could attend. 

4 In May 2016, the respondent was again formally notified of the claimant’s intention to further enter the premises.  

5 On 18 May 2016, the claimant’s organisers again attended the premises but were informed that access to the call centre area, 

and a walk through of that area for the purpose of speaking to employees would not be permitted. They were then taken to a 

lunchroom and asked to remain at that place where they could speak to employees interested in speaking to them. 

6 On each occasion the officer in charge of the place took the view that there was a security risk associated with the organisers 

walking through the premises.  However there had been previous instances where organisers had been permitted entry onto the 

same premises and had been permitted to walk through the premises to speak to employees. 

7 It is apparent that the different approaches were taken because it was left to individual officers to evaluate the request to enter 

the premises.  

8 The respondent concedes that the officers dealing with the situation in April and May 2016 wrongly: 

a. Denied the claimant’s officers timely entry onto the premises, and,  

b. Obstructed and hindered them from effecting the task which they were permitted to do pursuant to s49H of the 

Industrial Relations Act 1979 (the IR Act). 
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9 The officers’ acts were wilful and intentional.  

10 Their acts arose from their misguided understanding of the law.  It seems that the claimant’s rights became subservient to their 

concern that the security of the premises not be put at risk.  

11 There were policies in existence at the time that would have prevented any security breaches but, regrettably, the officers did 

not avail themselves of the available processes aimed at addressing security concerns. 

12 There were subsequent events of a similar nature in late August 2016 and in March 2017.  Those events do not form part of 

this claim and cannot be considered with respect to penalty. They may however be relevant as to whether the injunctive relief 

sought by the claimant ought to be granted. 

13 This proceeding was initiated on 5 August 2016 and proceeded though various interlocutory processes in this court until the 

respondent admitted the breaches in June 2017. 

14 The respondent concedes: 

a. breaching s 49M(1) of the  IR Act by delaying organisers entry onto the premises on each of the material 

occasion, and  

b. breaching s 49M (2) of the IR Act by having hindered or obstructed the claimant’s  officers in their function, 

and 

c. breaching cl 59 of the Public Service Award 1992 (the Award), by failing to comply with the rights given to the 

organisers seeking entry onto the premises.  

15 There are six admitted breaches (three on each occurrence). 

16 The court is called upon to impose a penalty in respect of the breaches under s 49M of the IR Act and consider whether a 

caution or a penalty ought to be imposed in respect of the breach of the Award enforced under s 83 of the IR Act.  

17 In the past, I have indicated that it may be appropriate in the determination of the appropriate penalty to have consideration to 

factors such as those contained in the Sentencing Act 1995 (WA) (Sentencing Act).  However, I recognise that the Sentencing 

Act has no particular application because it only applies to criminal proceedings. In appropriate circumstances, it may be used 

as a helpful guide. 

18 I use it as a guide in this instance.  

19 Section 6 of the Sentencing Act states that the starting point with respect to any sentence imposed is that the sentence must be 

commensurate with the seriousness of the offending behaviour.  Such consideration has equal application in the imposition of 

civil penalties in this instance. 

20 The seriousness of the breach must be determined by considering the statutory penalty and any issues relating to the 

vulnerability of any victim. The vulnerability of the victim has little relevance here. The court must consider any aggravating 

factors and mitigating factors that exist. 

21 Aggravating factors are factors that the court takes the view increases the culpability of the offender, and mitigating factors are 

matters that the court takes the view will decrease the culpability of the offender.  

22 In this matter, reference has been made to respondent’s “plea of guilty” and the possible application of s 9AA of 

the Sentencing Act. That provision cannot have a direct application in this matter because it relates to criminal proceedings. 

Further there is a decision of the Supreme Court of Western Australia which says that the provision is not applicable to fines. It 

is only in relation to sentences of imprisonment. The principle nevertheless remains being that a penalty can be discounted for 

an acknowledgement, an admission or plea of guilty at an early opportunity. The earlier the plea, the more the discount.  

23 The position in relation to determining the appropriate penalty to be imposed in civil proceedings has been the subject of 

comment in other jurisdictions. It has been held that in considering the appropriate penalty, the court needs to have regard to: 

a.  the nature and extent of the conduct which led to the contraventions, 

b.  the circumstances in which the conduct took place,  

c. the nature and extent of any loss or damage that may have been sustained or caused by the contraventions,  

d. whether there has been any similar previous conduct by the respondent,  

e. whether the contraventions were properly distinct or arose out of one course of action or conduct. 

f. the size of the enterprise involved,  

g. whether the contraventions were deliberate,  

h. whether senior management was involved in the contraventions,  

i. whether a party committing the contraventions has exhibited any contrition,  

j. whether a party committing the contraventions has taken any corrective action, 

k. whether the party committing the contraventions has cooperated with the enforcement authorities,  

l. the need to ensure that the compliance with minimum standards are an effective means for the investigation and 

enforcement of employees’ entitlements where such circumstances arise, and  

m. the need for a deterrent penalty. 
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24 As His Honour Buchanan J said in Australian Ophthalmic Supplies Proprietary Limited v McAlary-Smith [2008] FCAFC 

8, the court’s task is to ensure that when it fixes a penalty, that appropriate regard is given to the circumstances of the 

contravention because it is important to have regard to the need to maintain public confidence in the statutory regime that 

imposes the obligations. 

25 The court will need to consider the conduct which constitutes the breach, the conduct of the respondent in committing the 

breach and the nature of the breach itself. Some breaches may be more significant than others. Consequently, it is difficult to 

determine a tariff in relation to matters of this type.  Often, the court will be asked to compare outcomes in cases. That is 

difficult, if not impossible, to do because the breaches will be of a different nature, they will occur in different circumstances 

and it is not easy or appropriate that one can point to a tariff as being the appropriate penalty in each situation. Each must be 

determined on its own merits according to its own circumstances. 

26 In determining the outcomes in these matters I note that the denied and delayed entry onto the premises together with the 

obstruction, were serious events. That is so particularly in light of the fact that previous entry onto the premises had not been 

an issue.  The respondent should have known that the claimant would have been restricted in its ability to conduct its affairs by 

reason of the failure to allow it to have ready access to workers at the premises. 

27 Notwithstanding that there is no demonstrated particular detriment to the claimant, I accept there was an impact, but there was 

no demonstrated indication of the particular affect, other than the inability to speak with members.  

28 The change in attitude by the respondent, that is the stopping of access to the premises, would have been a matter of concern 

for the claimant in its ability to carry out its functions for workers. In my view, that is an aggravating factor. 

29 I am dealing with two breaches. The alleged subsequent breaches are unproven and cannot form part of my civil 

penalty considerations. The breaches have occurred over a lengthy period of time from April through to May. 

30 In mitigation, the respondent does acknowledge its wrongdoing. The fact that there has been an admission relieves the court 

and the community of the need for a trial albeit the admission was not made at the first available opportunity. It denotes 

contrition which the court takes into account. 

31 In this instance there is also evidence of rectification which is an important factor to be taken into account. The breaches have 

not been allowed to continue. The respondent has changed its ways so that similar events will not reoccur. 

32 The court, in determining the appropriate penalty, must determine the appropriate penalty having regard to the particular 

circumstances. His Honour Gilmour J delivered a paper on civil penalty contraventions to the Employment Law Symposium of 

the Law Society of Western Australia on 30 November 2011 in which he said that the court needs to rely on an instinctive 

synthesis to determine the appropriate penalty. 

33 The claimant in this matter submits that the appropriate penalty is fifty percent of the maximum penalty. I am not sure how that 

is arrived at, but from what I understand from the submissions, the claimant’s position is that these are significant breaches 

needing an effective deterrent penalty to ensure that the respondent and others strictly comply with the Act and the Award. 

One can understand that submission, and that is an appropriate submission, but it does not necessarily mean that the court must 

impose fifty percent of the maximum penalty to arrive at that particular conclusion. 

34 The position is that, usually, in respect of matters that come before the court, where a person is a first offender, the starting 

point is that a penalty will be fixed ranging anywhere between five and about  twenty percent of the maximum penalty. More 

often than not it is fixed at about ten per cent. However, as indicated earlier, each case will turn on its own particular 

circumstances and the court must have regard to the seriousness of the breach in determining what the appropriate starting 

point is in relation to penalty. 

35 In respect of these matters, the claimant suggests that the respondent’s record is not unblemished. However, it has not been 

suggested that the respondent has committed previous breaches of this type. In my view, it is the nature of the breaches that the 

court must have regard to, not whether or not the respondent has come before the court previously for some other reason. It is 

the nature of the breaches that gives rise to the consideration of the importance of both a specific and general deterrent penalty 

that might be imposed in relation to the particular matter. 

36 Having regard to the nature of these matters, which I agree are serious, but taking into account the mitigating factors I have, 

applying instinctive synthesis, concluded that a penalty fixed at fifty percent of the maximum penalty is too high. I think the 

more appropriate penalty to be imposed in these circumstances, where there have been no previous breaches of this type, is the 

penalty fixed at twenty five percent of the maximum penalty. I will accordingly impose penalties which accord with that 

approach. In my view, the setting of such penalty reflects the seriousness of the offending but takes into account mitigating 

factors. 

37 With respect to the respondent’s admitted breach of s 49M(1) of the IR Act on 28 April 2016 the respondent is ordered to pay a 

civil penalty of $1,250.00.  Such penalty shall be paid to the claimant as the enforcer of the provision. The respondent is also 

ordered to pay a penalty to the claimant in the sum of $1,250.00 for its admitted breach of s 49M(2) of the IR Act  which 

occurred on the same day. The respondent shall also pay a penalty to the claimant in the sum of $500 for its breach of cl 59 

of the Award on that day. 

38 As to the events that occurred on 18 May 2016 the respondent is ordered to pay to the claimant a penalty of $1,250.00 for its 

breach of s 49M(1) of the IR Act, a penalty of $1,250.00  for its breach of s 49M(2) of the IR Act and a penalty of $500 for its 

breach of cl 59 of the Award. 

39 The next issue to be determined is whether the injunctive relief sought by the claimant should be granted.  

40 I observe that subsequent to the institution of these proceedings, the respondent has rectified his ways. Entry onto the premises 

has been permitted and there has not been any hindrance in that regard. Such is very significant. 
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41 Injunctive relief will be necessary where in light of past history there is likely to be a failure to comply with the law. That is 

not likely here.  The respondent now knows what he has done wrong and has corrected the situation.  Further in view of the 

penalties just handed down he will know that there will be severe consequences that would flow from any further breaches of 

the relevant provisions. 

42 In those circumstances, it will be inappropriate to grant the injunctive relief sought. An injunctive order to prevent further 

breaches is unnecessary. I do not propose to make such orders. 

43 The only remaining issue is whether or not a costs order ought to be made.  

44 In determining whether or not a costs order should be made, the court needs to be concerned with whether there is proof which 

that establishes that the proceedings have been defended vexatiously. The claimant has complained of the delay in having these 

proceedings dealt with. Delay, of itself, does not lead to a conclusion that the proceedings have been defended vexatiously. 

Delay does not fit within such consideration. 

45 It seems to me that vexatiousness requires something more than defending the matter without good cause or merit.  It requires 

that the proceedings have been defended for the purposes of some ulterior motive or, for some reason which is designed 

to embarrass. There is simply no evidence to that effect. Consequently it is appropriate to refuse the costs sought. There will be 

no order as to costs. 

G. CICCHINI 

INDUSTRIAL MAGISTRATE 
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REASONS FOR DECISION 

1 In March 2004, Ms Fallens commenced employment as a receptionist at Perth Concert Hall.1  She was employed by the 

respondent (‘the Company’). At that time the Company managed the Perth Concert Hall as a result of an agreement with a 

                                                                 

1 The facts of this case are similar to a case heard by me on the day before I heard this case and in which I am delivering judgment 

on the same day: Timour v AEG Ogden (Perth) Pty Ltd [2017] WAIRC. It has been convenient for me to follow a similar format in 

each judgment and to adopt the same or similar language when speaking about identical issues. I have obviously given separate 

consideration to the facts and issues raised by the evidence in the respective cases.  
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body corporate established by the Perth Theatre Trust Act 1979, the Perth Theatre Trust (‘the PTT’) (‘the Management 

Agreement’). In November 2007 Ms Fallens successfully applied for a different position within the Company and she 

commenced work as an ‘accounts payable officer’ in the administration section of the Company. She continued as an employee 

of the Company until 31 December 2014. On that date, as a result of ‘non-renewal’ of the Management Agreement by the PTT, 

the Company ceased to be the manager of the venues for the PTT and Ms Fallens’ employment by the Company also ceased. 

She expected that the Company would make a redundancy payment to her of $19,000. She refers to s 119(1)(a) of the Fair 

Work Act 2009 (Cth) (FW Act) providing for a redundancy payment when employment had been terminated on the initiative of 

the employer and the employer no longer requires the job to be done by anyone.  

2 The Company has not made a redundancy payment and disputes that she is entitled to a redundancy payment. It makes five 

points in answer to Ms Fallens’ claim: 

 Firstly, it argues that s 119(1)(a) of the FW Act does not apply because the cause of the end of Ms Fallens’ 

employment was not ‘at the employer’s initiative’. It argues that the cause of the end of her employment was 

the end of the Management Agreement. For reasons set out below, the argument fails. 

 Secondly, the Company relies upon the exception to the obligation to pay redundancy that is contained in 

s 119(1)(a), namely that the termination was ‘due to the ordinary and customary turnover of labour’. For the 

reasons set out below, I am not satisfied that the Company comes within this exception. 

 Thirdly, the Company relies upon the exception to the obligation to pay redundancy that is contained in 

s 123(1)(a) of the FW Act, namely that the termination corresponded with Ms Fallens having been employed 

for ‘a specific period of time (or) for a specified task’. For the reasons set out below, I am not satisfied that the 

Company comes within this exception. 

 Fourthly, the Company relies upon s 120 of the FW Act which provides for the possibility of a redundancy 

payment being ‘reduced to a specified amount (which may be nil)’ when the criteria set out in the section is 

satisfied. My reasons for rejecting this submission may be stated briefly. Section 120(2) of the FW Act provides 

that an order for the reduction of redundancy pay is to be made by application of the employer to the Fair Work 

Commission on application by the employer. The Industrial Magistrates Court has no power to make an order 

under s 120 of the FW Act: Milardovic v Vemco Services Pty Ltd (Administrators Appointed) [2016] FCA 19 

[276] (Mortimer J) (‘the proper forum in which to seek to rely upon s 120 is through an application to the Fair 

Work Commission’). 

 Fifthly, the Company submits that if Ms Fallens is entitled to a redundancy payment then the amount of the 

payment is $14,503.86 and not the amount claimed by Ms Fallens ($19,000). The calculation of a redundancy 

payment under the FW Act is done in accordance with s 119(2). My reasons for accepting this submission of 

the Company may be stated briefly. Ms Fallens had a period of continuous service with the Company of at least 

10 years as at the date of her termination on 31 December 2014. She is entitled to a redundancy payment 

calculated on the basis of her base rate of pay for her ordinary hours of work for a pay period of 12 weeks. On 

filing her claim, Ms Fallens calculated that figure to be $19,000. Ms Fallens relied upon her interpretation of a 

conversation with another company employee, Ms Fiona Lealiifano, a human resources manager of the 

Company (Ms Lealiifano). It is not in dispute that Ms Fallens base rate of pay for her ordinary hours of work in 

2014 was reflected in a gross annual salary of $62,850. A proportionate amount, equating to 12 weeks, is the 

amount of her redundancy pay entitlement and I calculate that amount to be $14,503.86. The Company has 

undertaken the same calculation and has arrived at the same figure. 

3 Section 119 of the FW Act providing for a redundancy payment is one of the National Employment Standards and is a ‘civil 

penalty provision’ of the Act: FW Act, see s 45 and s 539. Ms Fallens, being an employee of the Company, and the Company, 

being a ‘corporation to which paragraph 51(XX) of the Constitution applies are, respectively a ‘national system employee’ and 

a ‘national systems employer’: FW Act, s 13, s 14. The Industrial Magistrates Court of Western Australia (the Court) is an 

‘eligible state or territory court’ for the purposes of the FW Act: see s 12. If the Court is satisfied that there has been a 

contravention of a civil penalty provision, the Court may make orders for the Company to pay to Ms Fallens an amount that the 

Company was required to pay under the FW Act: FW Act, s 545(3)(a). Ms Fallens has elected to use the small claims 

procedure provided for in s 548 of the FW Act. In small claims proceedings the Court is not bound by any rules of evidence or 

procedure and may act in an informal manner and without regard to legal forms and technicalities. Although the Court is not 

bound by rules of evidence, it remains necessary for Ms Fallens to prove her claim on the balance of probabilities and the 

Court will only act on evidence having rational probative force: McShane v Image Bollards Pty Ltd [2011] FMCA 215 [7]. 

Facts 

4 It is convenient to set out the relevant facts in a narrative form (below). Many of the relevant facts are either not in dispute or 

are the subject uncontroverted evidence that I consider to be reliable. Save where I identify conflicting evidence on a fact, I am 

satisfied on the balance of probabilities, of the facts as set out below. Where I identify conflicting evidence, my stated finding 

should be taken to be findings ‘on the balance of probabilities’.  

5 As a result of the Management Agreement, the Company provided venue management services for identified venues including: 

His Majesty’s Theatre, Perth Concert Hall, State Theatre Centre and Subiaco Arts Centre. After being ‘renewed’ on a number 

of occasions, the Management Agreement expired on 31 December 2014. The PTT had decided to resume the management of 

those venues itself. The Management Agreement made provision for what was to happen to employees of the Company at the 

end of the term of the Management Agreement. Specifically clause 12.3 provided: 

[The Company] acknowledges that if this Agreement expires by effluxion of time and a new agreement is not entered into 

with the (Company)…the PTT may retain the right to operate The Venues…. In those circumstances (the Company) 
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further acknowledges that at the expiry or earlier termination of this Agreement, the PTT…will either offer employment to 

the Employees…engaged in the operation of The Venues…or direct the Manager to properly terminate the employment of 

any such Employees upon payment of the appropriate Compensation as a cost to the (PTT). 

6 On 3 March 2004 Ms Fallens successfully applied to the Company to be a receptionist at the Perth Concert Hall. The terms and 

conditions of her employment in that position are not in evidence. 

7 In November 2007 Ms Fallens successfully applied for a different position within the Company, the position of ‘accounts 

payable officer, corporate services’ within the corporate office of the Company. Terms and conditions of her employment were 

set out in a ‘contract of employment’ (‘the 2007 Employment Contract’). The document included the following clause under 

the heading of ‘Period of Employment’ (‘the PTT Termination Clause’): 

The Employee’s employment is ongoing, however is subject to regular review of business needs. Should the Employer’s 

Venue Management Agreement to operate the Perth Theatre Trust Venues not be renewed or the Employee’s position is 

no longer required for the efficient operation of the Perth Theatre Trust Venues, the Employee’s employment may be 

terminated with four (4) weeks’ notice. 

8 On completion of a probation period, Ms Fallens was employed on a starting salary of $50,000 gross per annum on the terms 

contained in the 2007 Employment Contract. Her salary was increased to $61,000 on 19 August 2013.  

9 On 11 April 2014 the Company wrote to ‘team members’ stating that ‘from 1 January 2015 the PTT would re-establish its own 

operation of the venues’. Ms Fallens subsequently became aware of this letter. The letter is in evidence and stated, ‘under the 

provisions of our management agreement, the trust has the options to make an offer of employment to you or pay the 

appropriate compensation on termination of your employment agreement at the end of the Company’s management term.’  

10  On 19 May 2014 Ms Fallens attended a staff meeting. She was told that positions relevant to her at the PTT would be notified 

to all of Company employees and that she would have the opportunity to apply for those positions. Ms Fallens subsequently 

had a conversation with a manager of the Company, Mr Tim Davidson, who told her that the PTT may not have a position 

suitable for her and she should consider seeking employment elsewhere or alternatively, retiring. 

11 In early July 2014 Ms Fallens attended a meeting with Ms Lealiifano.,. There is a dispute about what was said at the meeting. 

Ms Fallens’ evidence was that she was told by Ms Lealiifano that she would, on 31 December 2014, receive a redundancy 

payment calculated on the basis of 15 weeks’ pay, long service leave and an extra 2% payment giving a total of $22.000 - 

$23,000. The Company contends that Ms Lealiifano did not state that the Company would make a redundancy payment. Mr 

Rod Pilbeam, gave evidence that Ms Lealiifano was familiar with clause 12.3 of the Management Agreement and was aware 

that the PTT had (at a meeting between executives on 17 April 2014) reserved its position on whether it would reimburse the 

Company for redundancy payments to Company employees. I am satisfied that Ms Fallens’ account of the statements made by 

Ms Lealiifano is accurate. She gave direct evidence of the conversation. Mr Pilbeam was necessarily required to re-construct 

what he believed Ms Lealiifano would have said given Company policy and her knowledge. Further, as noted above, Mr 

Davidson of the Company believed that the PTT may not have a position for Ms Fallens. Ms Fallens’ account of what was said 

by Ms Lealiifano is consistent with the text of clause 12.3 of the Management Agreement (‘appropriate compensation as a cost 

to the trust’ to be paid to an employee who was not employed by the trust) and the position of the Company in its negotiations 

with the PTT on the obligations of the PTT to employees of the Company. Finally, another employee of the Company in a 

similar circumstance to Ms Fallens, Mr David Thornbury, gave evidence of a similar conversation with Ms Lealiifano in a July 

2014 meeting with her.  

12 Ms Fallens evidence was to the effect that Ms Lealiifano informed her the amount of redundancy that she would receive would 

be 15 weeks plus her long service leave plus, out of the goodness of the heart of the Company, an extra 2%, a total of between 

$22,000 and $23,000. 

13 Ms Fallens was on leave from shortly after this meeting until October 2014. 

14 On 21 November 2014 Ms Fallens received a letter from the Company. The letter stated that PTT had not yet finalised its 

staffing requirements and that as a result the Company confirms that it gives ‘five weeks’ notice of the termination of your 

employment’. The letter goes on to state: 

…Upon the cessation of your employment on 31 December 2014, you will be paid any outstanding leave entitlements in 

accordance with the National Employment Standards (NES) and your Contract of Employment. Additionally in 

accordance with your AEGOP contract of employment you are also eligible for a redundancy payment if you are not 

offered a position with PTT; your expected redundancy entitlement will be 12 weeks of your usual weekly salary in 

accordance with the redundancy provisions of the NES. If you are offered a position with PTT then no redundancy 

entitlements will apply. 

15 In January 2015, Ms Fallens successfully applied to the PTT (or the relevant State Government Department) for the position of 

finance officer, level 2. Her new employment started on 1 January 2015 on a salary of $61,160 per annum. The terms and 

conditions of Ms Fallens new employment are not in evidence. However, it is not in dispute that they do not include 

recognition of a period of her employment by the Company for the purpose of calculating her employment entitlements as an 

employee of the PTT or the State Government. 

First Issue: Was Ms Fallens’ Employment Terminated ‘at the Employer’s Initiative’ 

16 An entitlement to redundancy pay under s 119(1)(a) of the FW Act only arises if the employment of the employee has been 

terminated ‘at the employer’s initiative’. The Company argues that the above findings demonstrate that the cause of the 

termination of Ms Fallens employment was a process initiated by the PTT in ending the Management Agreement. 

Accordingly, it is said that her  employment was not ended by the Company. I do not agree. First, as a matter of law, 

s 119(1)(a) contemplates the termination of employment by one or other of the parties to the employment relationship and not 

termination by the conduct of a third party. Termination by the employer may give rise to an entitlement to redundancy 
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whereas termination by the employee does not give rise to an entitlement. Cases on that section have noted that it is the 

conduct of those respective parties which must be considered. The relevant text was considered by the Full Court of the 

Industrial Relations Court of Australia in Mohazab v Dick Smith Electronics Pty Ltd (No 2) (1995) 62 IR 200 [205] in which 

it was held that a termination at the initiative of an employer occurs when ‘the act of the employer results directly or 

consequentially in the termination of the employment’. Secondly, as a matter of fact it was the communications of the 

Company, in writing and in person, in April, May,  July and November 2014 to Ms Fallens that initiated the termination of her 

employment. The letter of 21 November 2014 is unequivocal. 

Second Issue: Termination ‘Due to the Ordinary and Customary Turnover of Labour’? 

17 In Schedule 1 of these reasons I summarise the provisions of the FW Act on the entitlement to redundancy pay and a number 

of cases that have interpreted the exception to the entitlement redundancy pay where the termination is ‘due to the ordinary and 

customary turnover of labour’. I note that it is necessary to examine all of the particular circumstances of the matter including 

the normal features of the employer’s business and business circumstances of the employer. I also note that the ‘ordinary and 

customary turnover of labour’ may occur from loss of third party contracts held by an employer in circumstances where such 

turnover is a normal feature of the business.   

18 The Company submits that it falls squarely within the ‘ordinary and customary turnover of labour’ exception. It says that the 

termination of Ms Fallens’ employment was a normal feature of the business of the Company upon the loss of a contract with a 

third party, the PTT. The Company places emphasis on an analogy with the facts and findings in Compass Group (Australia) 

Pty Ltd v National Union of Workers [2015] FWCFB 8040. The Company draws attention to the circumstances which favour 

this characterisation of the Company’s operations and the termination of Ms Fallens’ employment. It notes that the PTT was 

the sole customer of the Company for a series of fixed contractual periods from 1999 until 2014. There was a risk of the 

Company’s sole customer relationship ending at the end of each fixed term and, with that, the end of the business activity of 

the Company. It draws attention to the contents of the PTT termination clause found in the 2007 Employment Contract. The 

clause specifically adverts to the termination of Ms Fallens’ employment in the event of the Management Agreement not being 

renewed. The facts relied upon to make these valid arguments are accurate. Nevertheless, the Company has not satisfied me 

that the termination of Ms Fallens’ employment was due to the ordinary and customary turnover of labour. My reasons appear 

below. 

19 Apart from the existence of the PTT Termination Clause (discussed below), there is no evidence that in the 10 years that Ms 

Fallens’ was employed by the Company that anyone ever suggested to her or to any employee of the Company that there was a 

risk of the Management Agreement coming to an end or that there was a risk of a loss of employment when the Management 

Agreement came to an end. Mr Pilbeam gave evidence about certain activities in which he was involved in other places in 

Australia and internationally which involved employee terminations at the end of third party contracts. However, the evidence 

on the activities of the Company (i.e. the respondent in this case) is that, since 1999, the effect of the Management Agreement 

had been that no employee had ceased employment or been informed  that there was a risk of ceasing employment. For a 

period of 15 years (from 1999 until April 2014), there was no customary history of regular or frequent employee dismissals. 

There was no evidence of regular or frequent communications from the Company to employees about the status of the 

Management Agreement giving rise to a risk of ceasing employment. Ms Fallens had a settled expectation, arising from the 

duration of the Management Agreement, of continuing employment.   

20 The PTT termination clause contains reference to the possibility of Ms Fallens’ ongoing employment ending if the 

Management Agreement is not renewed by the PTT. It could be argued that the effect was to ‘disturb’ any ‘settled expectation 

of continuing employment’ enjoyed by Ms Fallens. However, the text of the clause is concerned with ‘notice of termination’ 

and not with redundancy. Another clause ‘Retrenchment’ (noted above) makes reference to the possibility that ‘the employee’s 

position becomes redundant’ and to entitlements to redundancy being ‘as per the terms of any statutory requirements’. The 

combined effect of the two clauses was to not disturb the impression held by employees including Ms Fallens and created by 

10 years of the Company’s business operations i.e. those operations would continue. 

21 Further, the conduct of the Company between April 2014 and December 2014 reflected the Company’s knowledge of the 

content of clause 12.3 of the Management Agreement to the effect that an employee in the position of Ms Fallens would, if the 

Management Agreement expired, receive either ‘appropriate compensation’ or continued employment with the PTT or a 

succeeding manager. I have made a finding on what Ms Fallens was told in her meeting with Ms Lealiifano. It is not necessary 

and not appropriate for me to make a finding on whether the phrase ‘appropriate compensation’ in clause 12.3 includes 

redundancy entitlements of employees. Nor is it necessary or appropriate for me to offer a view on whether or not the 

Management Agreement anticipates that the PTT would recognise an employee’s service with a view to the Company being 

able to take advantage of s 122(3) of the FW Act. The significance of clause 12.3 for my purposes is not the resolution of those 

questions of construction, but that the clause confirms that Ms Fallens would remain in employment (or that some measure of 

her entitlements would be preserved) when the Management Agreement ended. The Company’s knowledge that she would 

remain in employment (or receive appropriate compensation) is antithetic to a finding that her termination of employment was 

in the ordinary and customary turnover of labour of the Company. 

Issue Three: Employment for a ‘Specified Task’? 

22 In Schedule 1 of these reasons I summarise the provisions of the FW Act on the entitlement to redundancy pay and the 

exception to the entitlement to redundancy pay where employment was for a ‘specified task’. I note that the exception often 

arises where a specific term of the contract of employment identified a discrete task to be done by an employee and which was 

distinguishable from the overall project of the employer.  

23 The Company submits that the specified task for which Ms Fallens was employed was providing services under the 

Management Agreement held by the Company with the PTT and that, on the Management Agreement ending, the specified 

task ended. The submission cannot succeed in the face of the terms and conditions of Ms Fallen’s employment. Her ‘task’ was 

to perform the duties required of an accounts payable officer. Of its nature, this task was of indefinite duration. There was no 
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measure of when the task finished and it was coextensive with the ‘project’ of the Company, being the supply of venue 

management services to the PTT.  

Conclusion 

24 The Company has failed to prove either of the exceptions apply. As a result, Ms Fallens is entitled to redundancy pay 

calculated in accordance with s 119(2) of the FW Act. I have noted that I calculate her entitlement to redundancy to be an 

amount of $14,503.86. There will be an order that Ms Fallens be paid redundancy pay by the Company in that amount. 

25 Section 547(1)(2) of the FW Act provides, in effect, that when making an order that an employer pay an amount to an 

employee the court ‘must, on application, include an amount of interest on the sum ordered unless good cause is shown to the 

contrary’. I will hear from the parties.  

M. FLYNN 

INDUSTRIAL MAGISTRATE 

Schedule 1 Sections 119-122 of the FW Act: Redundancy Pay 

The Entitlement 

1. An employee is entitled to redundancy pay if the employee’s employment is terminated at the employer’s initiative because 

the employer no longer requires the job done by the employee to be done by anyone: FW Act, s 119(1)(a). The entitlement is 

subject to exceptions, exclusions, and provisions concerning variation of the entitlement and transfer of employment situations 

(discussed below).  

2. The basis for the entitlement – because the employer no longer required the job to be done by anyone - draws upon a concept 

“redundancy” formulated by Bray C J in RV Industrial Commission of South Australia; ex parte Adelaide Milk Cooperative 

(No 2) [1977] 46 SAIR 1202, 1205: “a job becomes redundant when the employer no longer desires to have it performed by 

anyone”. In Hodgson v Amcor Ltd; Amcor Ltd v Barnes [2012] VSC 94at [371] Vicory J, identifies frequently encountered 

circumstances when a job may cease including reorganisation (resulting in a job no longer being performed at all or being 

redistributed among other employees), mechanisation, change in demand or other reason or the employer no longer desires to 

have it performed by anyone.  

3. The quantum (amount) of redundancy pay is worked out using a table set out at s 119(2) of the FW Act. The effect is that for 

continuous service of at least: 

 One year but less than two years, four weeks’ pay;  

 Two – three years, six weeks’ pay;  

 Three – four years, seven weeks’ pay;  

 Four – five years, eight weeks’ pay;  

 Five – six years, 10 weeks’ pay;   

 Six – seven years, 11 weeks’ pay;  

 Seven – eight years, 13 weeks’ pay;  

 Eight – nine years, 14 weeks’ pay;  

 Nine – 10 years, 16 weeks’ pay;  

 At least 10 years, 12 weeks’ pay. 

Exceptions and Exclusions 

4. The entitlement to redundancy pay does not arise where the termination is: 

 ‘Due to the ordinary and customary turnover of labour’ (discussed below): FW Act, s 119(1)(a).  

 Of an employee who was employed ‘for a specified period of time, for a specified task, or for the duration of a specified 

season’ (discussed below): FW Act, s 123(1)(a).  

 ‘Because of serious misconduct’ of the employee: FW Act,s 123(1)(b). 

 Of an employee who is a ‘casual employee’: FW Act,s 123(1)(c). 

 Of an employee who is an apprentice or to whom an industry-specific redundancy scheme applies: FW Act, s 123(4). 

 Of an employee whose period of continuous service is less than 12 months: FW Act, s 121(1)(a). 

 By an employer who is a small business employer: FW Act, s 121(1). A ‘small business employer’ is an employer who 

employs fewer than 15 employees: FW Act, s 23(1). 

Provision for Variation 

5. An employer may apply to the Fair Work Commission for a determination that the amount of redundancy pay be reduced if the 

employer has obtained other acceptable employment for the employee or the employer cannot pay the redundancy pay to 

which the employee is entitled: FW Act, s 120. 

Transfer of Employment Situations 

6. An employee is not entitled to redundancy pay by reason of the transfer of employment (as defined) between associated 

entities (as defined): FW Act, s 122(2). This provision contemplates service with the first employer counting as service with 

the second (associated) employer: FW Act, s 22(5). 

7. An employee is not entitled to redundancy pay upon a transfer of employment (as defined) if the employee rejects an offer by 

the second employer that is substantially similar to and no less favourable than the employee’s terms and conditions of 

employment with the first employer and the second employer recognises the employee’s service with the first employer: FW 

Act, s 122(3). 
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Termination ‘due to the ordinary and customary turnover of labour’ 

8. The entitlement to redundancy pay does not arise where the termination is ‘due to the ordinary and customary turnover of 

labour’: FW Act, s 119(1)(a). 

9. The exception originates in a decision of the Industrial Commission of New South Wales in Shop Distributive and Allied 

Employees’ Association (NSW) and ors v Countdown Stores and ors [1983] 7IR273 (the ‘Crocker case’). For the purpose of 

determining the criteria for redundancy payments provided by the Employment Protection Act 1982 (NSW), Fisher J noted that 

certain employees (‘particularly in the building construction, contracting and sub-contracting industries’) were employed on 

terms and conditions, including rates of pay, that contemplated intermittency in employment. Fisher J considered that 

redundancy payments would be inappropriate as involving ‘an element of double counting’. Another category of employees 

where redundancy payments were considered inappropriate was said to be employees dismissed because of ‘seasonal shifts in 

markets, loss of contracts or changes in contract not relating to recession, changes in model or product, shifts in marketing 

emphasis and many other day-to-day causes’. This category was distinguished from dismissals where redundancy pay was 

appropriate with examples offered including ‘collective dismissals from force of adverse economic circumstances or arising 

out of technological change or out of major company restructuring'. 

10. The issue was considered by the Australian Conciliation and Arbitration Commission in the Termination, Change and 

Redundancy cases: Termination, Change and Redundancy Case (1984) 8 IR 34 (‘TCR case’), and Termination, Change and 

Redundancy Case (1984) 9 IR 115 (‘second TCR case’). In the second TCR case the Full Bench cited with approval the 

reasoning of Justice Fisher in the Crocker case to the effect that redundancy pay should not apply to the ‘ordinary and 

customary turnover of labour’. The Full Bench also noted that it did not intend that redundancy pay apply where ‘termination 

is due to a normal feature of a business’. 

11. The Crocker case, the TCR case and the second TCR case are significant when interpreting the phrase in the FW Act: 

Compass Group (Australia) Pty Ltd v National Union of Workers [2015] 253 IR 32; [2015] FWCFB 8040 (‘the Compass 

Group case’). The relevant enquiry is whether an employer no longer wanted the job then being done by the relevant 

employee to be done by anyone or whether the employment was coming to an end ‘due to the ordinary and customary turnover 

of labour’. The outcome of the enquiry is dependant upon an analysis of all of the particular circumstances of the matter: 

Transport Workers’ Union (NSW) v Veolia Environmental Service (Australia) Pty Ltd [2013] NSWIRComm 22 (the Veolia 

case); the Compass Group case. It is necessary to consider the ‘normal features of the employer’s business’ and then 

determine whether the relevant terminations are properly described as falling within the ordinary and customary turnover of 

labour in that business: the Veolia case. The focus is on the business circumstances of the employer: the Compass Group 

case; Dean Woodcock v Spotless Management Services [2017] WAIRC 7. 

12.  The ordinary and customary turnover of labour may occur from loss of third party contracts by an employer where such 

turnover is a normal feature of the business. The cases suggest that of relevance in determining this issue will be whether: 

 It was customary to dismiss employees regardless of their service history upon the loss of contracts: the Compass 

case.  

 There is a ‘known or understood lack of continuity of work’ by both employers and employees: the Compass case; 

the Veolia case [74]. The content of the terms and conditions of employment may inform whether there is a known 

lack of continuity of employment. For example, in Bennetts v Western NSW Medicare Local Ltd [2015] FWC 

6517, it was held that there was no entitlement to redundancy pay where the contract of employment stated: ‘the 

parties acknowledge’ that the employer ‘relies on the continuance or renewal of periodically rotating (government) 

contracts’ and ‘it is part of the ordinary and customary turnover of labour that employees will from time to time 

cease employment because funding ends’ and redundancy pay is not payable’. See also the ‘policy instruction’ 

given at the commencement of employment in Kilby v MSS Security [2014] FWC 7475. 

 The employee had performed work at ‘other contract sites as well as the one for which the contract had been lost’: 

the Veolia case. 

 The employee’s rate of pay was ‘loaded for the intermittency of his employment’: the Crocker case. 

 There was a ‘settled expectation of continuing employment’ such expectation increasing with the length of 

employment: the Compass case [26]; the Veolia case [83]. The expectation may arise from the duration of the 

employer’s contract with a third party. In Sales v Compass Group (Australia) Pty Ltd [2012] SAIRC 28 it was 

noted that ‘given the lengthy period of over six years of continuous employment by [the employer], and the fact that 

[the employer’s] contract with the [third party] was of at least ten years duration prior to its termination’, the 

redundancy was not the result of the ordinary and customary turnover of labour.  

Employed ‘for a specified period of time, for a specified task, or for the duration of a specified season’  

13. An employee who was employed ‘for a specified period of time, for a specified task, or for the duration of a specified season’ 

is not entitled to redundancy: FW Act, s 123(1)(a). 

14. In Dale v Hatch Pty Ltd [2006] FWCFB 922 the Full Bench of the Fair Work Commission considered the definition of 

‘dismissed’ for the purpose of determining an appeal that invoked the ‘unfair dismissal’ protections found in Part 3 – 2 of the 

FW Act. Relevantly, section 386(2)(a) provides that a person has not been dismissed if the person was ‘employed under a 

contract of employment for a specified period of time, for a task, or for the duration for a specified season, and the 

employment has terminated at the end of the period, on completion of the task, or at the end of the season’. The text of section 

386(2)(a), creating an exception to the unfair dismissal protections in the Act is the same as the text found in section 123(1)(a), 

creating an exception to the entitlement to redundancy pay. The following principles emerge from the decision of the Full 

Bench (omitting citations): 

 The ‘specified task’ must be a task of the employee and must not be confused with the task or project of the 

employer. The protection should not be available to an employee who undertakes only a specified task. However, it 
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would be anomalous to restrict the protection after the specified task is completed and the employee moves onto 

another task in connection with the project of the employer. ‘Bearing in mind many projects undertaken by 

employers continue for many years, while employees come and go it would be equally anomalous to exclude the 

protection in connection to a particular project’ [8]. 

 The ‘specified task’ would usually be a specific term of a contract of employment or would be a matter of necessary 

implication [9]. 

 The task must be definite so that there can be no doubt when the task has been completed. 

 A ‘project’ may equate to a ‘task’ but not if the project is the broader employer’s project [11]. 

 Examples of a specified task include an employee engaged to personally develop a piece of software for an employer 

with no software expertise and an employee engaged to undertake concrete finishing on a construction project: [12] 

– [13]. 

15. It is apparent that the subject matter of the contract of employment vis-à-vis the overall activities of the employer will be 

significant in determining whether or not an employee was determined for a specified task. 
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REASONS FOR DECISION 

Background 

1. At all material times the respondent owned and ran a publishing business which traded as Impact Publications.    

2. The business was primarily involved in the publication of travel related directories and magazines. It relied heavily upon 

advertising sales to fund its operations. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1453 

 

3. Although the business has operated for almost 40 years, the introduction of the internet and social media has resulted in its 

profitability and operations declining. Whereas it used to employ several staff, the business is now carried on by the services 

provided by the respondent’s directors Sofia and Christopher Hurd. The claimant was its’ last employee. 

4. The respondent employed the claimant in late December 1997 after she responded to an advertisement placed in the West 

Australian Newspaper seeking the services of a clerk. 

5. The claimant was employed to manage of all the business’ accounts. Her duties included invoicing, recording purchases, 

paying accounts, posting mail, attending to the banking, preparing quarterly bank reconciliations, maintaining wages records, 

preparing information for the production of Business Activity Statements, chasing up debtors and the maintenance of the mail 

databases. Her role however changed over time in that she also became involved in the sale of advertising. The sales aspect of 

her work entailed travelling overseas to represent the business at conferences and other meetings. 

6. In the initial stages of her employment the claimant went into the respondent’s premises at Leederville and then West Perth a 

couple of days a week to perform her duties. Whereas in the last six years of her employment she worked independently from 

her own residence and only would go into the office for the purposes of invoicing, purchasing and producing reconciliations. 

That was necessary because the respondent’s MYOB accounting package was on a computer in the home office of the 

respondent’s directors. 

7. There is no dispute about the fact that the claimant’s role changed over time however the issue between them is the extent of 

the change. The claimant says that by the end of her employment, her sales work comprised about one third of her duties, 

whereas the respondent says that it comprised in excess of eighty percent of her work. 

8. The type and extent of work performed by the claimant is pivotal in determining which award applied to her employment at the 

material time (the last 6 years of employment). The claimant asserts that Clerks – Private Sector Award 2010 [MA000002] 

(Clerks Award) had application, whereas the respondent contends that the claimant was covered by the Commercial Sales 

Award 2010 [MA000083] (Sales Award). 

9. The claimant resigned her employment on or about 18 November 2016.   

10. The claimant initially alleged with respect to this claim that she was, during the course of her employment, not correctly paid. 

However she has now changed her claim and says that she did not receive her correct entitlements upon termination. 

11. The parties are now in a dispute about this and other issues. 

The Claim 

12. The claimant commenced this claim on 13 February 2017 utilising the small claims procedure as permitted by s 548 of the Fair 

Work Act 2009 (Cth)  

13. She initially alleged that the respondent failed to comply with the Clerks Award by not paying her the correct hourly rate as 

provided by that award. She alleged that she was underpaid $14,802 (limited to the six years prior to her resignation). 

14. In about July this year, she abandoned her claim in that regard. Instead she now claims that she was, upon termination, not paid 

her annual leave entitlements and correct long service leave entitlements. She claims she is owed $10,563.28 in unpaid holiday 

pay and $6,732.44 in unpaid long service leave. 

15. The respondent initially denied both aspects of the claim but has, subsequent to the trial hearing, conceded the long service 

leave part of the claim.  

16. The respondent defends the claim on the following grounds: 

1. That that claimant has sued the wrong party. It asserts that the claimant’s employer was in fact Flaxa Pty Ltd; 

and  

2. That the claimant was at all material times a casual employee and therefore not entitled to holiday pay, and 

3. If she is entitled to holiday pay then, the Sales Award rather than the Clerks Award would apply. 

Issues 

17. Consequently the following issues need to be determined: 

1. The identity of the claimant’s employer; and 

2. Whether the claimant’s engagement was that of a casual or part-time employee; and 

3. Whether there was at any stage during the course of the claimant’s employment a change in her employment 

status; and 

4. Whether the claimant is entitled to holiday pay and if so, how much; and 

5. Whether a particular award had application to the claimant’s employment and if so, which one. 

Burden of Proof and Standard of Proof 

18. The claimant carries the legal burden of proof for her claim whilst the respondent carries the legal burden of proving those 

things which it asserts. 

19. The standard of proof required to discharge the respective burdens of proof is the balance of probabilities. This standard was 

explained by Lord Denning in Miller v Minister of Pensions [1947] 2 All ER 372 as follows: 

That degree is well settled. It must carry a reasonable degree of probability but not so high as is required in a criminal 

case. If the evidence is such that the tribunal can say ‘we think it more probable than not’ the burden is discharged, but if 

the probabilities are equal it is not [374]. 
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20. Accordingly, where in these reasons I say that ‘I am satisfied’ of a fact or matter or otherwise make a finding as to a fact or 

matter, I am saying ‘I am satisfied on the balance of probabilities’ of that fact or matter. Where I state that ‘I am not satisfied’ 

of a fact or matter I am saying that ‘I am not satisfied on the balance of probabilities’ of that fact or matter. 

Determination 

The Claimant’s Employer 

21. The claimant asserts that she worked for the respondent between 19 December 1997 and about 18 November 2016. 

22. The fact that the claimant worked for Impact Publications during that period is not in issue. 

23. The evidentiary material before this court conclusively establishes that, throughout the course of the claimant’s employment, 

Impact Publications was owned by Tyson Holdings Pty Ltd (see ASIC extract in tab D in exhibit 1). Other documents such as 

the 2000 Group Certificate issued to the claimant shows that the claimant’s employer was ‘Tyson Holdings’ (see tab E in 

exhibit 1). The respondent points out that subsequent PAYG payment summaries issued to the claimant indicated that the payer 

was in fact Flaxa Trust trading as Impact Publications. An example of such is the PAYG summary for the year ended 30 June 

2014 (see annexure xxA5-1 in exhibit 2). 

24. In a letter sent to the claimant by the respondent’s solicitors, Orion Law, dated 17 March 2017 (see xxA3 in exhibit 2) the 

respondent’s position is explained. In that letter the writer said: 

1. Incorrect party 

In your Claim, you stated that you were employed by “Impact Publications” commencing in December 1997 

and ending on 18 November 2016. 

According to the Australian Business Register, “Impact Publications” is registered to the Hurd Family Trust. It 

follows then that the trustee for the Hurd Family Trust, being Flaxa, is the appropriate respondent to the Claim 

as your employer. 

We are instructed that Tyson is and was not the trustee of the Hurd Family Trust between December 1997 and 

18 November 2016. In view of this, Tyson was never your employer and is not the appropriate respondent to the 

Claim. 

25. However, on the available evidence, it appears that Flaxa Pty Ltd only became the owner of Impact Publications on or about 4 

May 2017 (see xxA4-5 in exhibit 2).  Indeed such was conceded by Mrs Sofia Hurd (Mrs Hurd) in her testimony. 

26. It seems from what Mrs Hurd told the court, that for accounting purposes Impact Publications’ accounts were administered 

through Flaxa Pty Ltd. How and why that occurred remains unexplained. Despite that it is clear that throughout the course of 

the claimant’s employment Impact Publications was owned by and registered to the respondent. 

27. In the circumstances, I have no hesitation in finding that the respondent was at all material times the claimant’s employer. 

Was the Claimant’s Employment Casual or Part-Time and Did Her Employment Change? 

28. There can be no doubt that when the claimant was initially employed that she was employed as a casual employee. She 

responded to an advertisement seeking the services of a clerk to be engaged on a casual basis to work one or two days a week. 

The claimant readily concedes that when employed she was told that she was a casual employee. 

29. The wages records for the early years of the claimant’s employment have been lost and consequently the court has not had the 

ability to empirically review the pattern of the claimant’s work hours during that period. It seems that although the claimant 

says that her hours of work progressively increased over the early years she nevertheless remained a casual employee in 

attending the respondent’s premises as required managing the accounts and performing other administrative duties. 

30. Over time the claimant’s skills improved and she began selling advertising for the respondent. It is somewhat unclear as to 

exactly when that commenced but appears to have been around the year 2000. The claimant’s involvement in sales increased 

progressively to the point where she was the respondent’s primary and then only salesperson. In the years leading up to the 

termination of her employment, the claimant sold most of the advertising. 

31. It is quite evident from the evidence given by the claimant and the respondent’s directors that for about six years prior to the 

termination, the claimant worked primarily from her home. She used to book the time she worked at home and then would 

print her time sheets to facilitate payment. She was left very much to her own devices. There was only limited monitoring and 

vetting of hours. The claimant testified that some of her work entailed the maintenance of databases for sales purposes. 

32. The claimant would only go into the respondent’s office quite intermittently as required to prepare business activity statements 

and the like. It was Mrs Hurd’s evidence that, given that the respondent did not have any employees other than the claimant in 

the later stage of her employment, her payroll duties were very much limited. 

33. Mrs Hurd’s evidence is that the mainstay of the claimant’s work was not that of keeping the accounts but rather related to 

sales. Although the claimant does not disagree with the fact that she carried out those functions, she says that they did not form 

the majority of her functions. 

34. It is difficult to ascertain with any degree of precision the ratio of administration work performed by the claimant with respect 

to accounting and clerical work as opposed to sales, however it is quite apparent from the claimant’s own evidence that a 

substantial amount of work that she performed from her home was related to sales. I accept Mrs Hurd’s evidence that it was the 

claimant’s primary function. In that regard I accept that the claimant’s administrative work related to the maintenance of lists 

and databases which were administrative functions connected to sales. The maintenance of books of account became a 

subservient role. 
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35. Indeed the fact that sales became an important and significant part of the claimant’s employment is reflected in the fact that she 

received commissions with respect to profits achieved on quarterly issues of the magazine. 

36. There can be no doubt that when the claimant was first employed, she was employed as a casual employee whose duties were 

initially covered by the Clerks Award. However, for about the last six years at least, the claimant’s duties changed. They 

changed so much so that she became covered by the Sales Award. As her role changed and hours increased, there was no 

discussion about the nature of her engagement.  

37. Clause 4 of the Sales Award states that the award covers employers throughout Australia with respect to commercial travellers, 

merchandises and advertising sales representation and those employees. The award is subject to various exceptions not relevant 

in this matter. 

38. Clause 3.1 of the Sales Award defines “advertising sales representative” to mean a person employed, substantially away from 

the employer’s place of business, in soliciting orders, obtaining sale leads or appointments or otherwise promoting sales for, or 

selling advertising space or time of any kind. 

39. I am satisfied that such description accurately reflects the claimant’s duties in working for the respondent during the period of 

the claim. It is clear that the claimant was left to her own devices to achieve sales. She worked away from the respondent’s 

place of business. 

40. When her role changed there was no discussion held between the parties about whether she worked on a full-time, part-time or 

casual basis. 

41. Whereas the claimant initially worked on a casual basis one or two days a week, her hours increased significantly to the point 

that she occasionally worked up to 65 hours per week and on the available evidence (exhibit 1), an average of 28 hours per 

week during the material period. I find that the claimant worked an average of 18.6 hours per week during her final years of 

employment. 

42. The claimant suggests that she was a part-time employee whereas the respondent says that she was a casual employee. 

43. Clause 10 of the Sales Award sets out the type of employment under the award. 

44. Clauses 10.2 to 10.4 provide: 

10.2 Full-time employment 

Any employee not specifically engaged as a part-time or casual employee is, for all purposes of this award, a full-time 

employee unless otherwise specified in the award. 

10.3 Part-time employment 

(a) An employee may be employed on a regular part-time basis in any classification in this award. 

(b) Before commencing part-time employment the employer and employee must agree on the number of hours 

to be worked by the employee, the days on which they will be worked and the commencing and finishing 

times for the work. The terms of this agreement may be varied by consent and such variation will be in 

writing. 

(c) An employer is required to roster a part-time employee for a minimum of three consecutive hours on any 

shift. 

10.4 Casual employment 

(a) A casual employee is an employee engaged as such. 

(b) A casual employee must be paid per hour at the rate of 1/38th of the weekly rate prescribed for the class of 

work performed, plus 25%. This loading is instead of entitlements to leave and other matters from which 

casuals are excluded by the terms of this award and the NES. 

45. The claimant asserts that she was in fact employed as a part-time employee and therefore entitled to annual leave. Although the 

respondent referred to the claimant as a part-time employee in a document produced to the court (see attachment F to exhibit 

1), it is clear that it says that the claimant was at all material times a casual employee. 

46. In determining the issue it is clear that the claimant did not agree with the respondent as to the number of hours to be worked, 

the days to be worked or the commencement and finishing times for these hours. The requirement set out in clause 10.3 of the 

Sales Award was not met. The hallmarks of a part-time employment is that the employee on average works less than 38 hours 

per week, usually works regular hours each week, is entitled to the same benefits as a full-time employee but on a pro-rata 

basis and is a permanent employee or on a fixed-term contract. 

47. It cannot be concluded based on the evidentiary material before me that the claimant was employed on a permanent basis, that 

she worked regular hours and/or that she received the same benefits as a full-time employee. 

48. In Fair Work Ombudsman v Devine Marine Group Pty Ltd [2014] FCA 1365 [140] White J observed that the modern awards 

establish a scheme for the employment of employees as full-time employees, part-time employees or casual employees. 

Employees are to be regarded as full time employees unless they are specifically engaged as part-time or casual employees. 

49. The word engaged is capable of more than one meaning. One view is that it can refer to the way in which the parties identified 

their arrangement on commencement (see Telum Civil (Qld) Pty Limited v Construction, Forestry, Mining and Energy 

Union [2013] FWCFB 2434). On another view it can be a reference to the objective characterisation of the engagement, as a 

matter of fact and law, having regard to all the circumstances (see Loves Bus and Tax Service v Zucchiatti [2006] WAIRC 

5758). In Devine His Honour White J said that the approach taken in Telum ought to be preferred. 
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50. In this instance it is clear that the claimant’s engagement was not one of part-time employment. Indeed it appears that there 

was never any discussion about part-time employment. The initial engagement was, clearly, one of casual employment. The 

contention by the claimant that she was a part-time employee arises from the number of hours and days worked and the 

labelling of her as a part-time employee in a couple of the documents produced by the respondent. 

51. I observe the fact that she may have been labelled as a part-time employee does not in fact make her a part-time employee. To 

be a part-time employee the claimant needed to have been employed in accordance with clause 10.3 of the Sales Award. On 

any objective analysis, that did not occur. In any event the claimant did not work a regular pattern of hours. Her hours of work 

fluctuated significantly dependant upon the circumstances that existed from time to time. 

52. I am satisfied that the claimant was never engaged as a part-time worker, was never told that she was a part-time worker and 

did not work as a part-time worker would. The subsequent labelling of her as a part-time worker did not make her a part time 

employee. 

53. Clause 10.2 of the Sales Award provides that any employee not specifically engaged as a part-time or casual employee is, for 

all purposes of this award, a full-time employee unless otherwise specified in the award. It follows that I must consider 

whether the claimant was engaged as a casual employee. If she was not, then she must be regarded as having been employed as 

a full-time employee. 

54. Upon commencement the claimant was engaged as a casual employee and paid at a flat hourly rate. It is clear that the parties 

continued that arrangement as the claimant’s hours and duties changed. The initial arrangement was the foundation for her 

remuneration with respect to the performance of her duties which drew her into the Sales Award. She continued to be paid at a 

flat hourly rate however with the provision for commission payments in some circumstances. 

55. On any objective analysis, the claimant was at all material times a casual employee.  

56. In Hamzy v Tricon International Restaurants trading as KFC [2001] FCA 1589 [38] the Full Court of the Federal Court of 

Australia said that the essence of casual employment is the absence of a firm advance commitment as to the duration of the 

employee’s employment or the days (or hours) the employee will work, however that is not inconsistent with the possibility of 

the employee’s work pattern turning out to be regular and systematic.  

57. In Melrose Farm Pty Ltd T/as Miles Away Tours v Milward [2008] WASCA 175 [106] Le Miere J said ‘it is not a necessary 

characteristic of casual employment that the employee will work under a series of separate and distinct contracts of 

employment each entered into for a fixed period’. 

58. Casual employment involves a situation where the employee has no guaranteed hours of work (although can work regular 

hours), is not paid sick or annual leave and can have his or employment ended without notice. 

59. On the available evidence it appears that the parties conducted themselves on the basis that the claimant worked the hours 

required of her by the respondent. Those hours varied significantly each fortnight and significantly reduced towards the end of 

her employment. There is no evidence before the court to suggest that during the currency of her employment the claimant 

took sick leave or annual leave. It is the case that no payment of such has been demonstrated. Further, there is no evidence 

before me which would indicate that such entitlements were accrued and the liability for which was accounted for. 

60. Such conduct demonstrates that the nature of the engagement was clearly a casual engagement albeit that it appears that the 

respondent failed to pay the claimant the 25% casual loading required by clause 10.4(b) of the Sales Award. The fact that the 

respondent has failed to pay the claimant’s correct entitlement does not change the nature of the engagement. 

61. The claimant’s claim is, in part, founded on the fact that her employment with the respondent was longstanding. I observe 

however that even casual employment can be long standing. 

62. The reality is that during the currency of the employment relationship both parties conducted themselves on the basis that the 

claimant would not be entitled to the entitlements associated with full-time or part-time employment. It is only now that the 

relationship has ended and the parties are in conflict with respect to various matters that the issue has arisen. 

63. I am satisfied that the claimant was at all material times a casual employee. That negates full-time employment for the 

purposes of the award.  

64. It follows that the claimant is not entitled to the annual leave payment sought. 

65. Given such finding the issue of quantum falls away. 

Long Service Leave 

66. Following the trial hearing Mrs Hurd wrote to the court advising that the respondent would concede the claimant’s claim for 

long service leave entitlements. A further hearing was conducted on 17 August 2017 at which time the respondent formally 

made that concession. 

67. I observe that the concession was appropriately made because it is apparent that the respondent’s initial calculation made with 

respect to the claimant’s long service leave was erroneous. Had the concession not been made, I would have found in favour of 

the claimant in that regard. 

Result 

68. The claim with respect to annual leave entitlements fails. Judgment will entered in favour of the claimant with respect to the 

conceded long service leave component of the claim. 

69. Regulation 12 of the Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 enables this court to order a party 

who is ordered to pay a sum of money to pay interest on that sum. Given that claimant has been denied her entitlement over a 
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considerable period it will be appropriate that the respondent be ordered to pay to the claimant interest on her outstanding 

entitlement.  

Orders 

70. I propose to make the following orders: 

1. The respondent is ordered to pay to the claimant $6,732.44 being that part of her long service leave entitlement 

which remains unpaid, and 

2. The respondent is ordered to pay interest on $6,732.44 at the rate of 6% per annum calculated from 18 

November 2016 until payment and if payment of $6,732.44 has not been made until judgment. 

3. The respondent pay the claimant the value of the court fees disbursements incurred in bringing the claim fixed 

at $40.  

G. CICCHINI 

INDUSTRIAL MAGISTRATE 
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REASONS FOR DECISION 

(Edited version of Reasons for Decision which were delivered orally) 

Introduction 

1 The claimant is an Industrial Inspector appointed pursuant to s 98(1) of the Industrial Relations Act 1979 (WA) (IR Act).  

2 The claimant brings this claim pursuant to s 12 of the Long Service Leave Act 1958 (WA) (LSL Act). 

3 I observe that pursuant to s 11 of the LSL Act an Industrial Magistrates Court has jurisdiction to hear and determine all 

questions and disputes in relation to the rights and liabilities under the LSL Act and such jurisdiction is exclusive of any other 

court except on appeal (s 11(2) of the LSL Act). 
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4 The claimant alleges that the respondent has failed to pay its former employee Antonia Marie Canicais (formerly Antonia 

Marie Albanese) (Ms Canicais) her long service leave entitlement of $7,904. The claimant also seeks interest on that amount 

and the reimbursement of costs incurred in bringing the claim. 

5 The respondent denies the claim.  

6 The respondent says that: 

1) The claimant has failed to prove that Ms Canicais has an entitlement to long service leave because it cannot be 

established that her employment was continuous. 

2) Further, if an entitlement to long service leave does exist, it is the former owner of the business who is liable for 

it and not the respondent.  

3) In any event, the issue has already been resolved by settlement. 

Employment of Ms Canicais 

7 Ms Canicais testified that in October 2004 she posted a resume to James Hair Studio seeking work as an apprentice hairdresser. 

In late 2004 she was contacted by the manager of the salon and was subsequently interviewed. Following the interview, she 

worked a couple of trial days on Saturdays. That was towards the end of 2004.  

8 During the trial period, she was offered an apprenticeship which ultimately commenced on 3 February 2005. Her evidence was 

that she commenced employment as an apprentice hairdresser with James Hair Studio as of that date which is the day she 

signed an employment declaration form evidencing the commencement of her employment. Mr James Fares (Mr Fares), who 

employed her at that time, corroborates her in that regard. 

9 Both Ms Canicais and Mr Fares testified that Ms Canicais worked for James Hair Studio from 3 February 2005 until 23 

October 2014 when the business was sold to the respondent. They both assert that thereafter Ms Canicais continued to work for 

the respondent until she resigned with effect on 1 April 2015.  

10 The respondent does not take issue with the fact that it employed Ms Canicais from 23 October 2014 until 1 April 2015. 

11 It is clear, that when Ms Canicais commenced employment with James Hair Studio that the business was owned by Mr James 

Fares as trustee of the James Fares Family Trust. On or about 10 December 2007 the business’ ownership was transferred to 

Ourworld Corporation Pty Ltd as trustee for the James Fares Family Trust (Ourworld). Essentially at that time there was 

change in trustee from a natural person to a corporation. It is axiomatic that there was a transmission of the business at that 

time. The transmission of the business  did not impact the employment of Ms Canicais. 

12 By written agreement entered into on 8 October 2014 the respondent purchased James Hair Studio from Ourworld. Final 

settlement of the purchase occurred on 23 October 2014. 

13 On 23 October 2014 Mr Christopher Harman (Mr Harman), the respondent’s director, met the staff of James Hair Studio and 

told them that nothing save parking arrangements would change in their employment and that essentially everything would 

continue as usual. The changed parking arrangement is not relevant for my purposes. 

14 About a week after the respondent purchased the business, Ms Canicais informed Mr Harman that she was due for long service 

leave in February 2015 and asked whether he knew about it. Mr Harman replied that Mr Fares would sort it out with her. 

15 On 14 March 2015 Ms Canicais handed Mr Harman a letter requesting eight weeks’ long service leave from 9 April 2015 to 9 

June 2015. On 16 March 2015 Ms Canicais received a response not approving her application for long service leave. 

16 On 18 March 2015 Ms Canicais emailed to Mr Harman her letter of resignation giving two weeks’ notice. Her last day at work 

was indicated to be 1 April 2015. 

17 Upon termination of Ms Canicais’ employment, the respondent failed to pay her untaken long service leave and annual leave. 

Mr Harman said that was because the respondent had been given insufficient notice of termination. 

18 It is not in dispute that throughout the course of her employment with James Hair Studio, Ms Canicais worked 38 hours per 

week and that at termination her pay rate was $24 per hour.  Further, it is not in issue that Ms Canicais’ apprenticeship was 

completed on 24 August 2008 and that at termination she was a fully qualified hair dresser. 

Events Following Termination 

19 It is not in dispute that on 28 May 2015 Ms Canicais lodged a claim in the Magistrates Court of Western Australia claiming 

payment of annual leave entitlements. The respondent admitted the claim and judgment was entered in her favour against the 

respondent. 

20 During the course of his evidence and in submissions Mr Harman suggested that Ms Canicais’ claim for unpaid long service 

leave entitlements was settled in a mediation conference which preceded the Magistrates Court proceedings.  

21 I observe that other than to raise it as an issue of settlement, the respondent has not produced any oral or documentary evidence 

which supports his contention that the issue, the subject of this proceeding, was resolved by  settlement. 

The Issue 

22 The issues to be determined in this matter are: 

1) Whether between 3 February 2005 and 1 April 2015 the respondent, for the purposes of the LSL Act, 

continuously employed Ms Canicais; and 

2) If Ms Canicais is entitled to a long service leave entitlement, whether it is the respondent or Ourworld who is 

liable for the same. 
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23 In determining those issues, the court must necessarily consider and resolve two specific contentious issues raised by the 

respondent.  

24 The respondent asserts: 

1) That Ms Canicais’ employment commenced prior to 3 February 2005 and that her entitlement to long service 

leave had accrued prior to it purchasing the business. Therefore, any accrued long service leave entitlement was 

payable to her by her former employer, Ourworld, when it terminated her employment upon the sale of the 

business; and 

2) There was an interruption in Ms Canicais’ employment from 25 August 2011 to 29 December 2012 and that she 

therefore did not qualify for long service leave. 

Burden and Standard of Proof 

25 Although the claimant carries the legal burden of proof for the claim, the respondent carries the legal burden of proving those 

things which it asserts. 

26 The standard of proof required to discharge the respective burden of proof is the balance of probabilities. This standard was 

explained by Lord Denning Miller v Minister of Pensions [1947] 2 All ER 372 as follows: 

That degree is well settled. It must carry a reasonable degree of probability but not so high as is required in a criminal 

case. If the evidence is such that the tribunal can say ‘we think it more probable than not’ the burden is discharged, but if 

the probabilities are equal it is not [374]. 

27 Accordingly, where in these reasons I say that ‘I am satisfied’ of a fact or matter or otherwise make a finding as to a fact or 

matter, I am saying ‘I am satisfied on the balance of probabilities’ of that fact or matter. Where I state that ‘I am not satisfied’ 

of a fact or matter I am saying that ‘I am not satisfied on the balance of probabilities’ of that fact or matter. 

Did Ms Canicais’ Employment Commence Prior to 3 February 2005? 

28 The respondent asserts that Ms Canicais’ employment commenced prior to 3 February 2005, however that assertion is 

unsupported by either direct evidence or documentary evidence. The respondent invites this court to speculate that such may 

have been the case. The court cannot speculate. 

29 By contrast, the direct evidence by Ms Canicais and Mr Fares is that she commenced work as an apprentice on 3 February 

2005. Their evidence is credible and acceptable. Furthermore, their evidence is supported by documentary evidence in the form 

of the Apprenticeship Agreement and the Tax Declaration form signed on 3 February 2005.  

30 Had Mr Fares employed Ms Canicais prior to that date there would not have been a need for the Tax Declaration form to have 

been completed on 3 February 2005. 

31 I am satisfied that Ms Canicais commenced employment with James Hair Studio on 3 February 2005. 

Was There an Interruption in Ms Canicais’ Employment Between 25 August 2011 and 29 December 2012? 

32 The respondent asserts that, on the claimant’s own case, an interruption in service is indicated. It says that for the period 25 

August 2011 to 29 December 2012 no payments of wages are shown as being made into Ms Canicais’ bank account and that 

the Australian Taxation Office has no record of the PAYG summaries received for the year ended 30 June 2012. 

33 The respondent goes so far as to say that the PAYG payment summaries produced (exhibits 3 and 4) relating to that period is in 

each instance something other than genuine. 

34 I reject the respondent’s contention in that regard. Firstly, Ms Canicais and Mr Fares each testified that Ms Canicais was 

employed by James Hair Studio during the relevant period. Secondly, Ms Canicais explained, as did Mr Fares, that there was a 

period of time during which Ms Canicais was paid in cash. That is legally permissible and plausible. 

35 Ms Canicais said that her cash payments were accumulated and deposited into her bank account in lump sums during that 

period. Her bank statements bear that out. Although she initially said that occurred over a short period of time, clearly that is 

not the case. In re-examination she said that her expression of it having occurred over a short period of time was in the context 

of her employment as a whole. 

36 The claimant also relies on payslips and PAYG documents produced relevant to the material period to establish that Ms 

Canicais was employed during that time. I am satisfied that when one correlates the information contained in payslips, the 

PAYG summaries and the relevant copies of the tax returns produced by the claimant that they demonstrate ongoing 

employment during the period which the respondent asserts was not worked by Ms Canicais. 

37 In that regard, I accept the submission made by counsel for the claimant. I accept the spread sheet produced for the purposes of 

submissions accurately represents the source evidence establishing the facts that the court relies upon to conclude that Ms 

Canicais’ employment was uninterrupted. 

38 Finally, the respondent asserts that the PAYG documents for 2012, being exhibits 3 and 4, may have been fabricated. In that 

regard, there is not one scintilla of evidence to suggest fabrication. Mr Fares explained the existence of two PAYG summaries 

for the 2012 financial year by reasons of a change in software with respect to the payroll. I accept his evidence in that regard. I 

am satisfied that is the most probable explanation for their existence, having regard to the fact that they entirely correlate with 

the payslips and tax return produced with respect to that period. 

39 The respondent’s allegation that the PAYG summaries produced to the court have been concocted has no evidentiary 

foundation. 
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Determination of Critical  Factual Issues 

40 I am satisfied that Ms Canicais was employed by the James Hair Studio on 3 February 2005 and that she worked continuously 

for that business from that date until she resigned on 1 April 2015.  

41 It follows that she was continuously employed by that business for a period exceeding 10 years.  

42 During the period of her employment, the business was transmitted twice. Firstly it was transmitted from James Fares to 

Ourworld on 10 December 2007 and thereafter from Ourworld to the respondent on 23 October 2014. 

The Law 

43 Section 8(1) of the LSL Act provides: 

 8. Long service leave 

  (1) An employee is entitled in accordance with, and subject to, the provisions of this Act, to long service leave on 

ordinary pay in respect of continuous employment with one and the same employer, or with a person who, 

being a transmittee, is deemed pursuant to section 6(4) to be one and the same employer. 

44 The entitlement to long service leave is set out in s 8(2) of the LSL Act which states: 

 (2) An employee who has completed at least 10 years of such continuous employment, as is referred to in 

subsection (1), is entitled to an amount of long service leave as follows —  

  (a) in respect of 10 years so completed, 8 2/3 weeks; 

45 It follows that the entitlement to 8 2/3 weeks’ of leave accrues when an employee has been in continuous employment with the 

one and same employer, or with a person who being a transmittee, is deemed pursuant to s 6(4) of the LSL Act to be one and 

the same employer. 

46 Relevantly s 6(4) and 6(5) provide: 

(4) Where a business has, whether before or after the coming into operation hereof, been transmitted from an 

employer (herein called the transmittor) to another employer (herein called the transmittee) and an employee 

who at the time of such transmission was an employee of the transmittor in that business becomes an employee 

of the transmittee — the period of the continuous employment which the employee has had with the transmittor 

(including any such employment with any prior transmittor) shall be deemed to be employment of the employee 

with the transmittee. 

(5) In subsection (4) — 

transmission includes transfer, conveyance, assignment or succession, whether voluntary or by agreement or 

by operation of law, and transmitted has a corresponding meaning. 

47 The transmission of the business James Hair Studio on the two occasions previously referred to did not sever the continuum of 

Ms Canicais’ employment. 

48 I am satisfied that there was no interruption in Ms Canicais’ employment other than permitted absences or reasons within the 

meaning of s 6(1), s 6(2)(a) and (b) of the LSL Act. I am satisfied further that the provisions of s 6(2)(c) to (i) of the LSL Act 

have not been relevantly raised or have any application in this matter.  

Conclusion 

49 Sections 8(1) and 6(4) of the LSL Act deem Ms Canicais’ service with James Fares and Ourworld to be employment with the 

respondent for the purpose of long service leave entitlements. Consequently, as soon as Ms Canicais qualified for long service 

leave on 3 February 2015, the obligation to give her leave became the respondent’s obligation. That was irrespective of what 

was contained in the contract of sale of the business entered into between Ourworld and the respondent.  

50 Nothing in that contract could have excluded or did exclude the respondent’s liability for long service leave. It did not and 

could not have ousted Ms Canicais’ statutory entitlement.  

51 Whether or not the respondent can, under the contract of sale, recover any money it is liable to pay to Ms Canicais is not a 

matter this court can consider (see Cousens v Consolidated Ice Holdings Pty Ltd 2016 WAIRC 00305 and Trichet v 

Consolidated Ice Holdings Pty Ltd 2016 WAIRC 00308). 

52 The respondent was at all material times a constitutional corporation and therefore a national systems employer as defined 

under s 14 of the Fair Work Act 2009 (Cth) (FW Act).  

53 The provisions of the LSL Act apply to Ms Canicais’ employment with the respondent because there were no applicable 

award-derived or agreement-derived long service leave terms within the meaning of Division 9 of Chapter 2 Part 2-2 of the 

FW Act. 

54 Ms Canicais’ employment was terminated before long service leave to which she was entitled was taken. Pursuant to s 9(2) of 

the LSL Act the respondent was required upon termination to pay Ms Canicais a sum equivalent to the amount which would 

have been payable in respect of the period of leave to which she was entitled, being 8 2/3 weeks’ leave. 

55 At termination on 1 April 2015 Ms Canicais’ remuneration for her normal weekly number of hours of work was $912, 

comprising of 38 normal hours at $24 per hour. It follows that she was, pursuant to s 9(2) of the LSL Act, entitled to a payment 

of $7,904 for long service leave. The respondent failed to make such a payment and therefore owes Ms Canicais that amount. 

56 Interest is sought on that amount. This court’s power to award interest is found in regulation 12 of the Industrial Magistrates 

Courts (General Jurisdiction) Regulations 2005. The exercise of such power is discretionary. 
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57 In this instance the respondent should be ordered to pay interest because it is clear that it has never had a valid defence to the 

claim. The various arguments raised had little or no prospect of success. In the circumstances the respondent has unnecessarily 

delayed Ms Canicais’ rightful entitlement. 

58 Although the respondent argues that Ms Canicais delayed bringing the proceeding, I do not accept that. I am satisfied that the 

gathering of material for the initiation of proceedings necessarily took time and was unavoidable. In any event there was no 

substantial delay on the claimant’s part. Any substantial delay in Ms Canicais receiving her entitlement is attributable to the 

respondent. Ms Canicais ought to be compensated for the delay in receiving her entitlement.  

59 An award of interest at 6% per annum (being the rate fixed under the Supreme Court Act 1935) is appropriate. Such is to be 

calculated from the date the cause of action arose on 1 April 2015. Interest is payable at 6% on $7,904 for two years and 96 

days in the amount of $1,072.30. 

60 I am satisfied also that the claimant is entitled recover its disbursements incurred in bringing the claim in the amount of 

$334.62. 

61 The orders that I make are as follows: 

1) It is determined that Ms Canicais is owed $7,904 in unpaid long service leave; and  

2) The respondent is liable to pay her that amount, plus interest thereon fixed at $1,072.30; and 

3) The respondent pay the claimant costs in the sum of $334.62. 

G. CICCHINI 

INDUSTRIAL MAGISTRATE 
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REASONS FOR DECISION 

1 In January 2002, Mr Timour commenced employment as a manager at His Majesty’s Theatre in Perth.2 He was employed by 

the respondent (‘the Company’). At that time the Company managed the theatre as a result of an agreement with a body 

corporate established by the Perth Theatre Trust Act 1979, the Perth Theatre Trust (‘the PTT’) (‘the Management Agreement’). 

Mr Timour continued as an employee of the Company until 31 December 2014. On that date, as a result of ‘non-renewal’ of 

the Management Agreement by the PTT, the Company ceased to be the manager of the theatre and Mr Timour’s employment 

by the Company also ceased. Mr Timour expected that the Company would make a redundancy payment to him of $18,080.76. 

He refers to s 119(1)(a) of the Fair Work Act 2009 (Cth) (FW Act) providing for a redundancy payment when employment had 

been terminated on the initiative of the employer and the employer no longer requires the job to be done by anyone.  

2 The Company has not made a redundancy payment and disputes that Mr Timour is entitled to a redundancy payment. It makes 

four points in answer to his claim: 

 Firstly, it argues that s 119(1)(a) of the FW Act does not apply because the cause of the end of Mr Timour’s 

employment was not ‘at the employer’s initiative’. It argues that the cause of the end of his employment was 

the end of the Management Agreement. For reasons set out below, this argument fails.  

 Secondly, the Company relies upon the exception to the obligation to pay redundancy that is contained in 

s 119(1)(a), namely that the termination was ‘due to the ordinary and customary turnover of labour’. For the 

reasons set out below, the Company has failed to satisfy me that it falls within this exception. 

 Thirdly, the Company relies upon the exception to the obligation to pay redundancy that is contained in 

s 123(1)(a) of the FW Act, namely that the termination corresponded with Mr Timour having been employed 

for ‘a specific period of time (or) for a specified task’. For the reasons set out below, the Company has failed to 

satisfy me that it falls within this exception. 

 Fourthly, the Company relies upon s 120 of the FW Act which provides for the possibility of a redundancy 

payment being ‘reduced to a specified amount (which may be nil)’ when the criteria set out in the section is 

satisfied. My reasons for rejecting this argument may be stated briefly. Section 120(2) of the FW Act provides 

that an order for the reduction of redundancy pay is to be made by application of the employer to Fair Work 

Commission.  The Industrial Magistrates Court has no power to make an order under s 120 of the FW Act: 

Milardovic v Vemco Services Pty Ltd (Administrators Appointed) [2016] FCA 19 [276] (Mortimer J) (‘the 

proper forum in which to seek to rely upon s 120 is through an application to the Fair Work Commission’). 

3 Section 119 of the FW Act providing for a redundancy payment is one of the National Employment Standards and is a ‘civil 

penalty provision’ of the Act: FW Act, see s 45 and s 539. Mr Timour, being an employee of the Company, and the Company, 

being a ‘corporation to which paragraph 51(XX) of the Constitution applies’ are, respectively a ‘national system employee’ 

and a ‘national systems employer’: FW Act, s 13, s 14. The Industrial Magistrates Court of Western Australia (the Court) is an 

‘eligible state or territory court’ for the purposes of the FW Act: see s 12. If the Court is satisfied that there has been a 

contravention of a civil penalty provision, the Court may make orders for the Company to pay to Mr Timour an amount that 

the Company was required to pay under the FW Act: FW Act, s 545(3)(a). Mr Timour has elected to use the small claims 

procedure provided for in s 548 of the FW Act. In small claims proceedings the Court is not bound by any rules of evidence or 

procedure and may act in an informal manner and without regard to legal forms and technicalities. Although the Court is not 

bound by rules of evidence, it remains necessary for Mr Timour to prove his claim on the balance of probabilities and the 

Court will only act on evidence having rational probative force: McShane v Image Bollards Pty Ltd [2011] FMCA 215 [7]. 

Facts 

4 It is convenient to set out the relevant facts in a narrative form (below). Many of the relevant facts are either not in dispute or 

are the subject of uncontroverted evidence that I consider to be reliable. Save where I identify conflicting evidence on a fact, I 

am satisfied on the balance of probabilities, of the facts as set out below. Where I identify conflicting evidence, my stated 

finding should be taken to be findings ‘on the balance of probabilities’. 

5 On 19 February 1999 the Company entered into the Management Agreement with the PTT. The effect of the Management 

Agreement was that the Company provided venue management services for identified venues including: His Majesty’s 

Theatre, Perth Concert Hall, State Theatre Centre and Subiaco Arts Centre. After being renewed on a number of occasions, the 

Management Agreement expired on 31 December 2014. The PTT had decided to resume the management of those venues 

itself, including of His Majesty’s Theatre. 

6 The Management Agreement provided that the Company was to employ or contract all employees and contractors necessary 

for the management of the venues. The Management Agreement also made provision for what was to happen to employees of 

the Company at the end of the term of the Management Agreement, Specifically clause 12.3 provided: 

[The Company] acknowledges that if this Agreement expires by effluxion of time and a new agreement is not entered into 

with the (Company)…the PTT may retain the right to operate The Venues…. In those circumstances (the Company) 

further acknowledges that at the expiry or earlier termination of this Agreement, the PTT…will either offer employment to 

the Employees…engaged in the operation of The Venues…or direct the Manager to properly terminate the employment of 

any such Employees upon payment of the appropriate Compensation as a cost to the (PTT). 

                                                                 

2 The facts of this case are similar to a case heard by me on the day after I heard this case and in which I am delivering judgment on 

the same day: Fallens v AEG Ogden (Perth) Pty Ltd [2017] WAIRC . It has been convenient for me to follow a similar format in 

each judgment and to adopt the same or similar language when speaking about identical issues. I have obviously given separate 

consideration to the facts and issues raised by the evidence in the respective cases.  
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7 In January 2002 Mr Timour successfully applied to the Company to be a restaurant manager at His Majesty’s Theatre. Terms 

and conditions of his employment were set out in a document signed by each party (‘the 2002 Employment Contract’). The 

2002 Employment Contract included provision for: 

 A salary of $35,000 per annum and other entitlements including annual leave, long service leave (‘per Western 

Australian legislation’), sick leave and other leave (‘as per statutory requirements’). 

 Termination. ‘The employer or the employee is required to give one months’ notice in writing’. 

 ‘Retrenchment’. The clause states that ‘if, during the term of your employment your position becomes redundant, the 

basis of any redundancy will be as per the terms of any statutory requirements or company policy, applicable at the 

time of the redundancy. A copy of the relevant legislation is available upon request from the Company’s Business 

Manager.’ 

The 2002 Employment Contract does not contain reference to the Management Agreement or to the PTT.  

8 In October 2007 Mr Timour successfully applied for a different position within the Company, the position of ‘food and 

beverage manager’ at His Majesty’s Theatre. He was, in effect, promoted. Terms and conditions of his employment were set 

out in a ‘contract of employment’ signed by each party (‘the 2007 Employment Contract’). The 2007 Employment Contract 

included provision for: 

 A salary package of $58,500. There is provision for other entitlements including annual leave, long service leave, 

personal leave and other leave (‘in accordance with the Workplace Relations Act 1996’). Mr Timour is described as a 

‘salaried employee’. It is noted that his employment is ‘not exclusive to the Company and he may be called upon from 

time to time to perform the same or similar duties on other projects with which the Company is involved.’ 

 Termination. ‘The employer or the employee is required to give four weeks’ notice in writing’. The document included 

the following clause under the heading of ‘Period of Employment’ (‘the PTT Termination Clause’): The Employee’s 

employment is ongoing, however is subject to regular review of business needs. Should the Employer’s Venue 

Management Agreement to operate the Perth Theatre Trust Venues not be renewed or the Employee’s position is no 

longer required for the efficient operation of the Perth Theatre Trust Venues, the employee’s employment may be 

terminated with four weeks’ notice. 

 ‘Retrenchment’. The clause states that ‘if, during the employee’s employment the employee’s position becomes 

redundant, the basis of any redundancy will be as per the terms of any statutory requirements or company policy, 

applicable at the time of the redundancy.’ 

9 In April 2014 it became known to employees of the Company, including Mr Timour, that the Management Agreement would 

end on 31 December 2014 and that the PTT intended to assume management of venues covered by the agreement, including 

His Majesty’s Theatre. On 11 April 2014 the Company wrote to employees confirming the expiration of the Venue 

Management Agreement on 31 December 2014. The letter included a reference to the possibility of the PTT making an offer of 

employment or ‘paying the appropriate compensation on termination of your employment agreement’ on 31 December 2014.  

10 On 6 May 2014, by a memorandum signed by Mr Rod Pilbeam (the Executive Director of the Company) (Mr Pilbeam) , the 

Company advised employees that it would ‘work with the PTT to ensure a positive transition and cooperate with the PTT to 

institute initiatives to ensure an orderly and efficient changeover of the operation of the venues.’ Employees were informed 

that it was ‘vital’ that they ‘continue to perform their duties to the high standards in line with our current reputation’ until 31 

December 2014. Employees were also advised of the creation of a ‘Joint Transmission Committee’ comprising executives of 

the Company and the PTT to ‘facilitate the transition and changeover’. Employees were instructed that ‘all communications in 

relation to the changeover would flow from the Joint Transmission Committee’ and that employees ‘should not initiate 

communications with the PTT in relation to changeover issues, including future employment opportunities, other than through 

the communications channel established by the committee.’ 

11 On 6 May 2014, the Company also wrote to food and beverage staff of the Company (including Mr Timour) advising that the 

PTT would be requesting ‘the future (food and beverage) operator offer employment to current food and beverage staff’. This 

letter followed the decision of the PTT not to assume for itself the catering function (which had been done by the Company) 

but to sub-contract catering operations from 1 January 2015.  

12 In early July 2014 Mr Timour attended a meeting with Ms Fiona Lealiifano (a human resources manager employed by the 

Company)(Ms Lealiifano). Also present at the meeting was Mr Nigel Watson, the food and beverage general manager of the 

Company. There is a dispute about what was said at the meeting. Mr Timour’s evidence was that he was told by Ms Lealiifano 

that so long as he continued to perform his usual duties until 31 December 2014, he would on that date receive a redundancy 

payment of $18,080.76 from the Company and, in addition, there was a possibility that he would be employed by the (new) 

food and beverage manager appointed by the PTT. The Company contends that Ms Lealiifano did not state that the Company 

would make a redundancy payment. Mr Pilbeam gave evidence that Ms Lealiifano was familiar with clause 12.3 of the 

Management Agreement and was aware that the PTT had (at a meeting between executives on 17 April 2014) reserved its 

position on whether it would reimburse the Company for redundancy payments to Company employees. I am satisfied that Mr 

Timour’s account of the statements made by Ms Lealiifano is accurate. He gave direct evidence of the conversation. Mr 

Pilbeam was necessarily required to re-construct what he believed Ms Lealiifano would have said given Company policy and 

her knowledge. Further, as noted above, to the knowledge of the Company and Mr Timour, the PTT did not propose to employ 

any food and beverage staff of His Majesty’s Theatre. Mr Timour’s account of what was said by Ms Lealiifano is consistent 

with the text of clause 12.3 of the Management Agreement (‘appropriate compensation as a cost to the trust’ to be paid to an 

employee who was not employed by the trust) and the position of the Company in its negotiations with the PTT on the 

obligations of the PTT to employees of the Company. Finally, another employee of the Company in a similar circumstance to 

Mr Timour, Mr David Thornbury, gave evidence of a similar conversation with Ms Lealiifano in a July 2014 meeting with her.  
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13 In December 2014, Mr Timour successfully applied to the PTT for the position of event services manager. His employment by 

the PTT started on 2 January 2015 on a salary of $86,000 per annum. His employment is for a fixed term of three years. The 

terms and conditions of Mr Timour’s employment by the PTT do not include recognition of an period of his employment by 

the Company for the purpose of calculating his employment entitlements as an employee of the PTT. 

First Issue: Was Mr Timour’s Employment Terminated ‘at the Employer’s Initiative’ 

14 An entitlement to redundancy pay under s 119(1)(a) of the FW Act only arises if the employment of the employee has been 

terminated ‘at the employer’s initiative’. The Company argues that the above findings demonstrate that the cause of the 

termination of Mr Timour’s employment was a process initiated by the PTT in ending the Management Agreement. 

Accordingly, it is said that Mr Timour’s employment was not ended by the Company. I do not agree. First, as a matter of law, 

s 119(1)(a) contemplates the termination of employment by one or other of the parties to the employment relationship ie the 

employer or the employee and not termination by the conduct of a third party. Termination by the employer may give rise to an 

entitlement to redundancy whereas termination by the employee does not give rise to an entitlement. Cases on that section have 

noted that it is the conduct of those respective parties which must be considered. The relevant text was considered by the Full 

Court of the Industrial Relations Court of Australia in Mohazab v Dick Smith Electronics Pty Ltd (No 2) (1995) 62 IR 200 

[205] in which it was held that a termination at the initiative of an employer occurs when ‘the act of the employer results 

directly or consequentially in the termination of the employment’. Secondly, as a matter of fact it was the communications of 

the Company, in writing and in person, in April, May and July 2014 to Mr Timour  that initiated the termination of his 

employment. 

Second Issue: Was Termination ‘Due to the Ordinary and Customary Turnover of Labour’? 

15 In Schedule 1 of these reasons I summarise the provisions of the FW Act on the entitlement to redundancy pay and a number 

of cases that have interpreted the exception to the entitlement to redundancy pay where the termination is ‘due to the ordinary 

and customary turnover of labour’. I note that it is necessary to examine all of the particular circumstances of the matter 

including the normal features of the employer’s business and the business circumstances of the employer. I also note that the 

‘ordinary and customary turnover of labour’ may occur from loss of third party contracts held by an employer in circumstances 

where such turnover is a normal feature of the business. 

16 The Company submits that it falls squarely within the ‘ordinary and customary turnover of labour’ exception. It says that the 

termination of Mr Timour’s employment was a normal feature of the business of the Company upon the loss of a contract with 

a third party, the PTT. The Company places emphasis on an analogy with the facts and findings in Compass Group (Australia) 

Pty Ltd v National Union of Workers [2015] FWCFB 8040. The Company draws attention to the circumstances which favour 

this characterisation of the Company’s operations and the termination of Mr Timour’s employment. It notes that the PTT was 

the sole customer of the Company for a series of fixed contractual periods from 1999 until 2014. There was a risk of the 

Company’s sole customer relationship ending at the end of each fixed term and, with that, the end of the business activity of 

the Company. It draws attention to the contents of the PTT termination clause found in the 2007 Employment Contract. The 

clause specifically adverts to the termination of Mr Timour’s employment in the event of the Management Agreement not 

being renewed. The facts relied upon to make these valid arguments are accurate. Nevertheless, the Company has not satisfied 

me that the termination of Mr Timour’s employment was due to the ordinary and customary turnover of labour. My reasons 

appear below. 

17 Apart from the existence of the PTT termination clause (discussed below), there is no evidence that in the 12 years that Mr 

Timour was employed by the Company that anyone ever suggested to him or to any employee of the Company that there was a 

risk of the Management Agreement coming to an end or that there was a risk of a loss of employment when the Management 

Agreement came to an end. Mr Pilbeam gave evidence about certain activities in which he was involved in other places in 

Australia and internationally which involved employee terminations at the end of third party contracts. However, the evidence 

on the activities of the Company (i.e. the respondent in this case) is that, since 1999, the effect of the Management Agreement 

had been that no employee had ceased employment or been informed that there was a risk of ceasing employment. For a period 

of 15 years (from 1999 until April 2014), there was no customary history of regular or frequent employee dismissals or of 

communications from the Company to employees about the status of the Management Agreement giving rise to a risk of 

ceasing employment. Mr Timour had a settled expectation, arising from the duration of the Management Agreement, of 

continuing employment.   

18 The PTT termination clause contains reference to the possibility of Mr Timour’s ongoing employment ending if the 

Management Agreement is not renewed by the PTT. It could be argued that the effect was to ‘disturb’ any ‘settled expectation 

of continuing employment’ enjoyed by Mr Timour. However, the text of the clause is concerned with ‘notice of termination’ 

and not with redundancy. Another clause ‘Retrenchment’ (noted above) makes reference to the possibility that ‘the employee’s 

position becomes redundant’ and to entitlements to redundancy being ‘as per the terms of any statutory requirements’. The 

combined effect of the two clauses was to not disturb the impression held by employees including Mr Timour and created by 

15 years of the Company’s business operations i.e. those operations would continue. 

19 Further, the conduct of the Company between April 2014 and December 2014 reflected the Company’s knowledge of the 

content of clause 12.3 of the Management Agreement to the effect that an employee in the position of Mr Timour would, if the 

Management Agreement expired, receive either ‘appropriate compensation’ or continued employment with the PTT or a 

succeeding manager. I have made a finding on what Mr Timour was told in his meeting with Ms Lealiifano. It is not necessary 

and not appropriate for me to make a finding on whether the phrase ‘appropriate compensation’ in clause 12.3 includes 

redundancy entitlements of employees. Nor is it necessary or appropriate for me to offer a view on whether or not the 

Management Agreement anticipates that the PTT would recognise an employee’s service with a view to the Company being 

able to take advantage of s 122(3) of the FW Act. The significance of clause 12.3 for my purposes is not the resolution of those 

questions of construction, but that the clause confirms that Mr Timour would remain in employment (or that some measure of 
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his entitlements would be preserved) when the Management Agreement ended. The Company’s knowledge that he would 

remain in employment (or receive appropriate compensation) is antithetic to a finding that his termination of employment was 

in the ordinary and customary turnover of labour of the Company. 

Issue Three: Employment for a ‘Specified Task’? 

20 In Schedule 1 of these reasons I summarise the provisions of the FW Act on the entitlement to redundancy pay and the 

exception to the entitlement to redundancy pay where employment was for a ‘specified task’. I note that the exception often 

arises where a specific term of the contract of employment identified a discrete task to be done by an employee and which was 

distinguishable from the overall project of the employer.  

21 The Company submits that the specified task for which Mr Timour was employed was providing services under the 

Management Agreement held by the Company with the PTT and that, on the Management Agreement ending, the specified 

task ended. The submission cannot succeed in the face of the terms and conditions of Mr Timour’s employment. His ‘task’ was 

to perform the duties required of the venue food and beverage manager at His Majesty’s Theatre. Of its nature, this task was of 

indefinite duration. There was no measure of when the task finished and it was coextensive with the ‘project’ of the Company, 

being the supply of venue management services to the PTT. 

Conclusion 

22 The Company has failed to satisfy me that either of the exceptions apply. Mr Timour is entitled to a redundancy payment 

calculated in accordance with s 119(2) of the FW Act. It is not in dispute that his entitlement, reflecting 12 weeks’ pay as the 

result of having had continuous service of at least 10 years is $18,080.76. There will be an order accordingly. 

23 Section 547(1)(2) of the FW Act provides, in effect, that when making an order that an employer pay an amount to an 

employee the court ‘must, on application, include an amount of interest on the sum ordered unless good cause is shown to the 

contrary’. I will hear from the parties. 

M. FLYNN 

INDUSTRIAL MAGISTRATE 

Schedule 1 Sections 119-122 of the FW Act: Redundancy Pay 

The Entitlement 

1. An employee is entitled to redundancy pay if the employee’s employment is terminated at the employer’s initiative because 

the employer no longer requires the job done by the employee to be done by anyone: FW Act, s 119(1)(a). The entitlement is 

subject to exceptions, exclusions, and provisions concerning variation of the entitlement and transfer of employment situations 

(discussed below).  

2. The basis for the entitlement – because the employer no longer required the job to be done by anyone - draws upon a concept 

“redundancy” formulated by Bray C J in RV Industrial Commission of South Australia; ex parte Adelaide Milk Cooperative 

(No 2) [1977] 46 SAIR 1202, 1205: “a job becomes redundant when the employer no longer desires to have it performed by 

anyone”. In Hodgson v Amcor Ltd; Amcor Ltd v Barnes [2012] VSC 94at [371] Vicory J, identifies frequently encountered 

circumstances when a job may cease including reorganisation (resulting in a job no longer being performed at all or being 

redistributed among other employees), mechanisation, change in demand or other reason or the employer no longer desires to 

have it performed by anyone.  

3. The quantum (amount) of redundancy pay is worked out using a table set out at s 119(2) of the FW Act. The effect is that for 

continuous service of at least: 

 One year but less than two years, four weeks’ pay;  

 Two – three years, six weeks’ pay;  

 Three – four years, seven weeks’ pay;  

 Four – five years, eight weeks’ pay;  

 Five – six years, 10 weeks’ pay;   

 Six – seven years, 11 weeks’ pay;  

 Seven – eight years, 13 weeks’ pay;  

 Eight – nine years, 14 weeks’ pay;  

 Nine – 10 years, 16 weeks’ pay;  

 At least 10 years, 12 weeks’ pay. 

Exceptions and Exclusions 

4. The entitlement to redundancy pay does not arise where the termination is: 

 ‘Due to the ordinary and customary turnover of labour’ (discussed below): FW Act, s 119(1)(a).  

 Of an employee who was employed ‘for a specified period of time, for a specified task, or for the duration of a specified 

season’ (discussed below): FW Act, s 123(1)(a).  

 ‘Because of serious misconduct’ of the employee: FW Act,s 123(1)(b). 

 Of an employee who is a ‘casual employee’: FW Act,s 123(1)(c). 
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 Of an employee who is an apprentice or to whom an industry-specific redundancy scheme applies: FW Act, s 123(4). 

 Of an employee whose period of continuous service is less than 12 months: FW Act, s 121(1)(a). 

 By an employer who is a small business employer: FW Act, s 121(1). A ‘small business employer’ is an employer who 

employs fewer than 15 employees: FW Act, s 23(1). 

Provision for Variation 

5. An employer may apply to the Fair Work Commission for a determination that the amount of redundancy pay be reduced if the 

employer has obtained other acceptable employment for the employee or the employer cannot pay the redundancy pay to 

which the employee is entitled: FW Act, s 120. 

Transfer of Employment Situations 

6. An employee is not entitled to redundancy pay by reason of the transfer of employment (as defined) between associated 

entities (as defined): FW Act, s 122(2). This provision contemplates service with the first employer counting as service with 

the second (associated) employer: FW Act, s 22(5). 

7. An employee is not entitled to redundancy pay upon a transfer of employment (as defined) if the employee rejects an offer by 

the second employer that is substantially similar to and no less favourable than the employee’s terms and conditions of 

employment with the first employer and the second employer recognises the employee’s service with the first employer: FW 

Act, s 122(3). 

Termination ‘due to the ordinary and customary turnover of labour’ 

8. The entitlement to redundancy pay does not arise where the termination is ‘due to the ordinary and customary turnover of 

labour’: FW Act, s 119(1)(a). 

9. The exception originates in a decision of the Industrial Commission of New South Wales in Shop Distributive and Allied 

Employees’ Association (NSW) and ors v Countdown Stores and ors [1983] 7IR273 (the ‘Crocker case’). For the purpose of 

determining the criteria for redundancy payments provided by the Employment Protection Act 1982 (NSW), Fisher J noted that 

certain employees (‘particularly in the building construction, contracting and sub-contracting industries’) were employed on 

terms and conditions, including rates of pay, that contemplated intermittency in employment. Fisher J considered that 

redundancy payments would be inappropriate as involving ‘an element of double counting’. Another category of employees 

where redundancy payments were considered inappropriate was said to be employees dismissed because of ‘seasonal shifts in 

markets, loss of contracts or changes in contract not relating to recession, changes in model or product, shifts in marketing 

emphasis and many other day-to-day causes’. This category was distinguished from dismissals where redundancy pay was 

appropriate with examples offered including ‘collective dismissals from force of adverse economic circumstances or arising 

out of technological change or out of major company restructuring'. 

10. The issue was considered by the Australian Conciliation and Arbitration Commission in the Termination, Change and 

Redundancy cases: Termination, Change and Redundancy Case (1984) 8 IR 34 (‘TCR case’), and Termination, Change and 

Redundancy Case (1984) 9 IR 115 (‘second TCR case’). In the second TCR case the Full Bench cited with approval the 

reasoning of Justice Fisher in the Crocker case to the effect that redundancy pay should not apply to the ‘ordinary and 

customary turnover of labour’. The Full Bench also noted that it did not intend that redundancy pay apply where ‘termination 

is due to a normal feature of a business’. 

11. The Crocker case, the TCR case and the second TCR case are significant when interpreting the phrase in the FW Act: 

Compass Group (Australia) Pty Ltd v National Union of Workers [2015] 253 IR 32; [2015] FWCFB 8040 (‘the Compass 

Group case’). The relevant enquiry is whether an employer no longer wanted the job then being done by the relevant 

employee to be done by anyone or whether the employment was coming to an end ‘due to the ordinary and customary turnover 

of labour’. The outcome of the enquiry is dependant upon an analysis of all of the particular circumstances of the matter: 

Transport Workers’ Union (NSW) v Veolia Environmental Service (Australia) Pty Ltd [2013] NSWIRComm 22 (the Veolia 

case); the Compass Group case. It is necessary to consider the ‘normal features of the employer’s business’ and then 

determine whether the relevant terminations are properly described as falling within the ordinary and customary turnover of 

labour in that business: the Veolia case. The focus is on the business circumstances of the employer: the Compass Group 

case; Dean Woodcock v Spotless Management Services [2017] WAIRC 7. 

12.  The ordinary and customary turnover of labour may occur from loss of third party contracts by an employer where such 

turnover is a normal feature of the business. The cases suggest that of relevance in determining this issue will be whether: 

 It was customary to dismiss employees regardless of their service history upon the loss of contracts: the Compass 

case.  

 There is a ‘known or understood lack of continuity of work’ by both employers and employees: the Compass case; 

the Veolia case [74]. The content of the terms and conditions of employment may inform whether there is a known 

lack of continuity of employment. For example, in Bennetts v Western NSW Medicare Local Ltd [2015] FWC 

6517, it was held that there was no entitlement to redundancy pay where the contract of employment stated: ‘the 

parties acknowledge’ that the employer ‘relies on the continuance or renewal of periodically rotating (government) 

contracts’ and ‘it is part of the ordinary and customary turnover of labour that employees will from time to time 

cease employment because funding ends’ and redundancy pay is not payable’. See also the ‘policy instruction’ 

given at the commencement of employment in Kilby v MSS Security [2014] FWC 7475. 

 The employee had performed work at ‘other contract sites as well as the one for which the contract had been lost’: 

the Veolia case. 

 The employee’s rate of pay was ‘loaded for the intermittency of his employment’: the Crocker case. 
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 There was a ‘settled expectation of continuing employment’ such expectation increasing with the length of 

employment: the Compass case [26]; the Veolia case [83]. The expectation may arise from the duration of the 

employer’s contract with a third party. In Sales v Compass Group (Australia) Pty Ltd [2012] SAIRC 28 it was 

noted that ‘given the lengthy period of over six years of continuous employment by [the employer], and the fact that 

[the employer’s] contract with the [third party] was of at least ten years duration prior to its termination’, the 

redundancy was not the result of the ordinary and customary turnover of labour.  

Employed ‘for a specified period of time, for a specified task, or for the duration of a specified season’  

13. An employee who was employed ‘for a specified period of time, for a specified task, or for the duration of a specified season’ 

is not entitled to redundancy: FW Act, s 123(1)(a). 

14. In Dale v Hatch Pty Ltd [2006] FWCFB 922 the Full Bench of the Fair Work Commission considered the definition of 

‘dismissed’ for the purpose of determining an appeal that invoked the ‘unfair dismissal’ protections found in Part 3 – 2 of the 

FW Act. Relevantly, section 386(2)(a) provides that a person has not been dismissed if the person was ‘employed under a 

contract of employment for a specified period of time, for a task, or for the duration for a specified season, and the 

employment has terminated at the end of the period, on completion of the task, or at the end of the season’. The text of section 

386(2)(a), creating an exception to the unfair dismissal protections in the Act is the same as the text found in section 123(1)(a), 

creating an exception to the entitlement to redundancy pay. The following principles emerge from the decision of the Full 

Bench (omitting citations): 

 The ‘specified task’ must be a task of the employee and must not be confused with the task or project of the 

employer. The protection should not be available to an employee who undertakes only a specified task. However, it 

would be anomalous to restrict the protection after the specified task is completed and the employee moves onto 

another task in connection with the project of the employer. ‘Bearing in mind many projects undertaken by 

employers continue for many years, while employees come and go it would be equally anomalous to exclude the 

protection in connection to a particular project’ [8]. 

 The ‘specified task’ would usually be a specific term of a contract of employment or would be a matter of necessary 

implication [9]. 

 The task must be definite so that there can be no doubt when the task has been completed. 

 A ‘project’ may equate to a ‘task’ but not if the project is the broader employer’s project [11]. 

 Examples of a specified task include an employee engaged to personally develop a piece of software for an employer 

with no software expertise and an employee engaged to undertake concrete finishing on a construction project: [12] 

– [13]. 

15. It is apparent that the subject matter of the contract of employment vis-à-vis the overall activities of the employer will be 

significant in determining whether or not an employee was determined for a specified task. 
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REASONS FOR DECISION 

Introduction 

1 Ms Kathy Upton (Ms Upton) was employed as a casual employee by Indi Blue Pty Ltd (‘the Company’) from 25 September 

2015 until 24 September 2016. She claims $6,856.56 from the Company for the Saturdays and Sundays that she worked, 

alleging that she has been underpaid compared to her minimum entitlements at a level 2 classification under the Clerks – 

Private Sector Award 2010 [MA000002] (‘the Clerks Modern Award’). 

2 The Company disputes the claim. The Company argues that the General Retail Industry Award 2010 [MA000004] (‘the Retail 

Modern Award’) applies to Ms Upton and her entitlement is at a level 1 classification, with the result that Ms Upton is entitled 

to a payment of $2,411.72 for the Saturdays and Sundays that she worked. Alternatively, the Company submits that if the 

Clerks Modern Award applies to Ms Upton, her entitlement is in the amount of $3,352.35 on the basis of a level 1 

classification. 

3 Three issues arise. 3 Firstly, I must determine whether the relevant award is the Clerks Modern Award or the Retail Modern 

Award. In Schedule 1 of this decision I have set out relevant extracts of the Retail Modern Award. For the reasons set out 

below, I conclude that the Retail Modern Award covers and applies to Ms Upton’s employment by the Company. Secondly, I 

must determine the appropriate classification of Ms Upton under the Retail Modern Award. For the reasons set out below, I 

conclude that the appropriate classification is ‘Retail Employee Level 4’. Thirdly, I must determine the payment to which Ms 

Upton is entitled given the hours and days that she worked and given the terms of the award concerning the hourly rate of 

casual employees at level 4 (clauses 13, 17) and penalty payments for Saturday and Sunday work (clause 29.4). For the reasons 

set out below, I conclude that Ms Upton is entitled to a payment of $3,757.01. 

4 Any contravention of a term of the Clerks Modern Award or the Retail Modern Award is a contravention of a ‘civil penalty 

provision’ of the Fair Work Act 2009 (the FW Act): see s 45 and s 539. Ms Upton, being a casual employee of the Company, is 

a ‘national system employee’ as defined in the FW Act: s 13. The Company, being a ‘corporation to which paragraph 51(XX) 

of the Constitution applies’ is a ‘national systems employer’ as defined in the FW Act: s 14. The Industrial Magistrates Court 

of Western Australia (the Court) is an ‘eligible state or territory court’ for the purposes of the FW Act: see s 12. Where the 

Court is satisfied that there has been a contravention of a civil penalty provision, the Court may make orders for an employer to 

pay to an employee an amount that the employer was required to pay under a modern award: FW Act, s 545(3)(a). Ms Upton 

has elected to use the Small Claim procedure provided for in s 548 of the FW Act. In Small Claims proceedings the Court is 

not bound by any rules of evidence or procedure and may act in an informal manner and without regard to legal forms and 

technicalities. Although the Court is not bound by rules of evidence, it remains necessary for Ms Upton to prove her claim on 

the balance of probabilities and the Court will only act on evidence having rational probative force: McShane v Image 

Bollards Pty Ltd [2011] FMCA 215 [7]. 

The Business of the Company and the Duties of Ms Upton 

5 It is necessary to make findings on the business of the Company and the role performed by Ms Upton in that business for the 

purpose of identifying the relevant award and determining the appropriate classification of Ms Upton’s position within that 

award. 

6 The Company conducts business under the name ‘Naturaliste Charters’. Customers of the Company undertake boat trips 

operated by the Company. The trips were marketed as eco-tours, sunset tours, whale watching tours, fishing tours, killer whale 

expeditions, etc. Customers typically paid $80 to undertake a tour. Customer bookings are placed directly by the customer 

using the Company website, by telephone to an employee of the Company or via an agent (such as a visitor centre). The 

Company has premises in a commercial precinct in Dunsborough (‘the Premises’). The boat trips operate from a different 

                                                                 

3 This case raises issues similar to a case in which I delivered a judgment on 20 April 2017: Zeeb v Kalhaven Holdings Pty Ltd 

[2017] WAIRC 00222. It has been convenient for me to follow a similar format of my judgment in Zeeb and to adopt the same or 

similar language when speaking about identical issues. I have obviously given separate consideration to the facts raised by the 

evidence in this case.  
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(waterfront) location. The Premises consist of two rooms, namely a kitchen and an open area. The open area contains two 

desks, behind which are cupboards and office equipment. In layout and appearance, the open area resembles a retail outlet of a 

travel agency. In front of the desks is an area in which customers may browse information pamphlets on one wall, or sit on one 

of two lounges, or peruse (with a view to purchase) stock in the form of ‘souvenir’ t-shirts, caps, stubby holders, etc.  

7 Ms Upton’s role when working at the Premises was to do whatever was necessary to process customer booking and payments 

for the boat trips. This included:  

 Opening and closing the Premises;  

 Operating computer software (‘bookeasy’) to book customers on tours; 

 Uploading material onto the Company website and the Company Facebook site; 

 Exchanging emails with customers; 

 Operating the Company filing and invoicing system; 

 Liaising as necessary with agents including visitor centres, accommodation providers, etc.; 

 Responding to internet, telephone and ‘in person’ customer enquiries regarding tours operated by the Company and 

processing transactions arising from bookings, cancellations etc; 

 Processing of financial transactions (using EFTPOS, credit card, bank facilities), the sale of products available from 

the Premises (t-shirt, souvenirs, etc.); 

 Liaising with employees of the Company who were conducting the boat trips as necessary (passenger numbers, etc.).  

When working on the weekend Ms Upton undertook the above functions alone. When working on a week day Ms Upton 

undertook these functions in conjunction with an office manager employed by the Company. 

8 During her interview by representatives of the Company (Alison Cross (Ms Cross) and the office manager, Coral) for the 

advertised position of ‘weekend receptionist’, reference was made to Ms Upton’s previous work experience as a receptionist 

and her skills in word processing, email, correspondence and to her being able to work without supervision.  

9 Ms Upton commenced work on 25 September 2015. At the end of that day Ms Cross, on behalf of the Company, sent an email 

to Ms Upton including the following: 

Now your rate of pay – i was thinking of having you on a slightly higher weekend rate and a slightly lower weekday rate 

when you do any weekday work for us.  

However if you are happy with it i can put you on a flat rate, which is what most of our staff are on. 

We would like to start you on a flat rate of $25.00 per hour – this rate is in between the two other rates of pay. 

10 The following day Ms Upton replied by email stating: 

Yes, let’s just make everyone’s life simpler and keep the same rate of pay per hour – whether its a week day or weekend. 

That’s fine by me. Yay! 

11 Ms Upton gave evidence that this exchange of emails occurred after she had had a conversation during her interview when she 

was informed that all employees of the Company were paid ‘above award rates’. Ms Upton was not cross-examined on this 

evidence. I am satisfied as to the accuracy of Ms Upton’s evidence on this point.  

12 It is apparent that the exchange of communications culminating in the agreed rate of $25 per hour does not meet the formal 

requirements of an agreement to vary an award as set out in the Retail Modern Award (clause 7) or the Clerks Modern Award 

(clause 7). The relevant award rate prevails over the agreed rate of $25 per hour. 

Award Coverage and Classification of Ms Upton 

13 Ms Upton contends that her employment was covered by the Clerks Modern Award. Clause 4.1 of the Clerks Modern Award 

provides for the coverage of ‘employers in the private sector throughout Australia with respect to their employees engaged 

wholly or principally in clerical work, including administrative duties of a clerical nature.’ Clause 3.1 defines ‘clerical work’. 

The definition includes ‘recording, typing, calculating, invoicing, billing, charging, checking, receiving and answering calls, 

cash handling, operating a telephone switchboard and attending a reception desk’. 

14 The Company contends that the Retail Modern Award covers Ms Upton. Clause 4.1 of the Retail Modern Award provides for 

the coverage of ‘employers in the general retail industry and their employees in the classifications’ as listed in clause 16 of the 

award. Schedule B provides for the classification of an employee in to one of the eight levels, dependant upon the functions 

that the employee performs ‘at a retail establishment’ (my emphasis). Clause 3.1 defines ‘general retail industry’ to mean the 

‘sale or hire of goods or services to final customers for personal, household or business consumption.’ 

15 The starting point to determine award coverage are the words of the award itself. More specifically, it is ‘the objective meaning 

of the words used (in the relevant award) bearing in mind the context in which they appear and the purpose they were intended 

to serve’: Transport Workers Union of Australia v Coles Supermarkets Australia Pty Ltd [2004] FCAFC 148 [22] (Siopis, 

Buchanan and Flick JJ). Clause 4.1 of the Clerks Modern Award provides that ‘the Clerks Modern Award does not cover an 

employer bound by a Modern Award that contains clerical classifications’. The Retail Modern Award contains clerical 

classifications (see Schedule B). The Retail Modern Award provides that the functions of retail employees at levels 1, 4 and 6 

are expressed, respectively, to include ‘Clerical Assistance functions Level 1’, ‘Clerical Officer Level 2’ and ‘Clerical Officer 

Level 3’. The Retail Modern Award sets out the ‘typical duties and skills’ of those ‘clerical’ employees who work at a retail 

establishment. Put simply, if the Company is covered by the Retail Modern Award and Ms Upton’s role falls within a clerical 

classification in the Retail Modern Award, the effect of clause 4.1 of the Clerks Modern Award is to give priority to the Retail 

Modern Award. 
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16 It is apparent from my summary of the facts above that the Company sells boat trips to customers for their personal 

consumption. There is no reason why the sale of services of the nature of a boat trip does not fall within the ordinary meaning 

of ‘general retail industry’ as defined in the Retail Modern Award. It is also apparent from my findings above that the 

Company operations are divided between the boat (or boats) which deliver the tours and the Premises (in Dunsborough) which 

is the ‘administrative centre’ of the Company’s operations. The Premises is the place from which employees of the Company 

engage in the necessary communications (electronic, telephone, written, etc.) with customers of the Company. It is the place 

where employees of the Company receive or initiate communications necessary for each customer booking for a tour to occur. 

This fact is sufficient, in my view, to characterise the Premises as a ‘retail establishment’ of the Company. 

17 It follows from my conclusions that the Company is in a ‘general retail industry’ and that any clerical functions being 

performed by Ms Upton were being performed at ‘a retail establishment’ of the Company that the Retail Modern Award covers 

the Company and Ms Upton. 

18 My conclusion that the Retail Modern Award covers Ms Upton and the Company is consistent with the reasoning of the Fair 

Work Commission in an appeal in Mr David Joseph v Amandon Pty Ltd T/A World Business Travel [2013] FWCFB 8539. In 

that case, the employer operated a corporate travel consultant business. The employee worked as a ‘travel agent’ in the 

business. Relevantly, the Commission stated: 

In our view the work of a travel consultancy in selling and making travel bookings on behalf of clients falls within the 

description of the retail industry because it involves selling goods and services to final consumers for personal or 

business consumption. Further we are of the view that the broad classifications in that award extend to the travel 

consultants…and a person required to perform similar duties…we are also of the view that the (Clerks Modern Award) 

covers the substantial clerical nature of work of travel consultants…, although the most appropriate award to the 

business of the employer is the Retail Modern Award because of the nature of the employer’s business and the priority 

given to the Retail Modern Award in the coverage of the Clerks Modern Award [28]. 

19 The Retail Modern Award states that the classification of an employee ‘must be according to the skill level required to be 

exercised by the employee in order to carry out the principle functions of the employment as determined by the employer’ 

(clause 16.2). It is necessary to focus on the skills, duties and tasks required to successfully carry out the role that the Company 

expected. 

20 The following principles, drawn from decided cases, are relevant to determining the appropriate classification of Ms Upton’s 

position: 

 ‘Where the particular issue is whether the employee is engaged in a particular classification or class of work, 

the court takes a practical approach and will consider the aspect of the employee’s employment which is the 

principle or major or substantial aspect.’ 

Fair Work Ombudsman v Complete Windscreens (SA) Pty Ltd [2016] FCCA 621 [27]; Director of Fair Work 

Building Industry Inspectorate v Linkhill Pty Ltd (No7) [2013] FCCA 1097; Logan v Otis Elevator Company, 

Moore J, [1997] IRCA 200 (20 June 1997). 

 Determining the major or substantial aspect of an employee’s employment is ‘not merely a matter of 

quantifying the time spent on the various elements of work performed…; the quality of the different types of 

work done is also a relevant consideration’. 

Ware v O’Donnell Griffin (Television Services) Pty Ltd [1971] AR (NSW) 18. 

21 The Company contends that the appropriate classification of Ms Upton’s position is at the level of ‘Retail Employee Level 1’. 

My view is that a comparison of the tasks performed by Ms Upton (described above) , with the list of indicative skills and 

duties set out in Schedule B suggests that the appropriate classification of Ms Upton’s position was at the level of ‘Retail 

Employee Level 4’. 

22 The function of sale of a product (e.g. a boat trip), appears as the duty of a level 1 employee. However, the same ‘sale’ function 

is repeated for each higher level (level 2, 3, 4, etc.) and the role performed by Ms Upton is more accurately and more 

particularly captured by the description of the characteristics, duties and skills that appear for a Level 4 employee at paragraph 

B.4.4 (that is a Clerical Officer Level 2). The following matters are particularly significant to me in reaching this conclusion: 

 Clause B.4.4 provides that a level 4 employee is expected to have the capacity to work independently ‘under 

general direction’ and are ‘responsible and accountable for their own work’. This aptly describes the position of 

Ms Upton, particularly on weekends when she worked alone. 

 A number of the ‘typical duties and skills’ listed for a level 4 employee at clause B.4.5 correspond closely to 

the actual duties and skills of Ms Upton. I refer particularly to: ‘reception duties, operation of computerised 

equipment, Word processing, maintenance of records including processing and recording relating to invoices, 

providing general advice and information on the organisation’s product and services e.g. front 

counter/telephone’. 

 Compared to the text of the classification of a level 4 employee, the role performed by Ms Upton does not fit as 

comfortably in the text of the classification of any other retail employee. Of significance to me is the absence of 

reference in level 1, 2 and 3 employees to the necessity to use computer systems. Ms Upton spent a significant 

proportion of her working time operating the ‘bookeasy’ software system. 

23 An argument might be made for appropriate classification of Ms Upton’s position of level 5 or level 6. However, I note that 

there is no evidence of Ms Upton having to perform any specialised or non-routine tasks. I also note that Ms Upton’s functions 

and tasks did not significantly change from the commencement of her employment until the end of her employment. I have 
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reached the view that the principle or major role that she performed is more aptly captured by ‘Level 4’ than by ‘Level 5’ or 

‘Level 6’. 

Ms Upton’s Entitlements as a Retail Employee Level 4 

24 Ms Upton’s first day of employment was 25 September 2015. Her last day of employment was 24 September 2016. Between 

those two days she worked on the days and for the hours requested by the Company, including on Saturdays and Sundays. She 

commenced work at 8:00 am and she finished work between 2:00 pm and 5:30 pm. She did not work any public holidays 

during that period. In accordance with the arrangement noted above, the Company paid Ms Upton $25 per hour for each hour 

that she worked. The parties have agreed that a document annexed to the claim filed by Ms Upton (exhibit 1) is an accurate 

statement of the hours worked and the amount paid by the Company to Ms Upton. That document identifies the hours worked 

Monday to Friday, Saturdays and Sundays and the amount paid to Ms Upton for each fortnight during the period that she 

worked for the Company. 

25 It follows from my conclusion that the Retail Modern Award applies to the parties and that Ms Upton’s entitlements will be 

determined as provided in that award as a Retail Employee Level 4. The Retail Modern Award provides for: 

 Minimum weekly wages as set out in clause 17. The weekly wage can be divided by 38 to calculate a minimum 

hourly rate. The minimum hourly rate of a Retail Employee Level 4 under the Retail Modern Award was as 

follows:  

i. from 1 July 2015 $20.13 per hour 

ii. from 1 July 2016 $20.61 per hour 

 Casual loading as set out in clause 13. Clause 13.2 provides that ‘a casual employee will be paid, both the 

hourly rate payable to a full-time employee and an additional 25% of the ordinary hourly rate for a full-time 

employee’. That is: 

i. from 1 July 2015 $25.16 

ii. from 1 July 2016 $25.76 

 Penalty payments for Saturday work and Sunday work calculated in accordance with clause 29.4. Clause 29.4 

provides for ‘a casual employee to be paid an additional 10% for work performed on a Saturday between 

7:00 am and 6:00 pm’. It also provides for ‘a penalty payment of an additional 100% loading will apply for all 

hours worked on a Sunday. This penalty payment will also apply to casual employees instead of the (25%) 

casual loading’. That is: 

i. from 1 July 2015 $27.18 per hour for Saturday work and $40.26 per hour for Sunday work 

ii. from 1 July 2016 $27.82 per hour for Saturday work and $41.22 per hour for Sunday work 

Calculations 

26 I have prepared a table (below) in which I have compared, on the one hand, the amount paid to her by the Company for the 

hours worked by her on Saturdays (i.e. $25 per hour) and Sundays (i.e. $25 per hour) and, on the other hand, Ms Upton’s 

entitlement on the basis of the Retail Modern Award at a level 4 classification . 

 Hours Worked Paid by 

Company 

Award Entitlement Underpayment 

Saturdays 

25/9/15 - 26/6/16 

221.5 hrs 5,537.5 

(at $25 ph) 

6,020.37 

(at $27.18 ph) 

482.87 

Sundays  

25/9/15 - 26/6/16 

158 hrs 3,950 

(at $25 ph) 

6,361.08 

(at $40.26 ph) 

2,411.08 

Saturdays 

25/9/15 - 26/6/16 

64.3 hrs 1,607.5 

(at $25 ph) 

1,788.82 

(at $27.82 ph) 

181.82 

Sundays  

25/9/15 - 26/6/16 

42 hrs 1,050 

(at $25 ph) 

1,731.24 

(at $41.22 ph) 

681.24 

Total 485.8 hrs $12,145 $15,902.01 $3,757.01 

27 It is apparent from the table above that Ms Upton was entitled to a total payment of $15,902.01 under the Retail Modern 

Award for the hours that she worked on Saturdays and Sundays and that she was paid a total of $12,145 (485.8 hours work at 

$25 per hour). The difference between these figures is the amount that Ms Upton was underpaid by the Company, that is 

$3,757.01. 

28 The discrepancy between my finding and the amount  claimed by Ms Upton ($6,856.56 or $5,331.37 per her letter of demand) 

is largely, if not wholly, explained by my finding that the Retail Modern Award is applicable. The percentage uplift for penalty 

rates is lower under the Retail Modern Award (10% on Saturdays and 100% of non-casual rate on Sundays) compared to the 

Clerks Modern Award (25% on Saturdays and 200% on Sundays). 

29 The discrepancy between my findings and the amount admitted by the Company ($2,411.72) is wholly explained by my 

finding that the relevant classification of the role of Ms Upton was a level 4 employee and not, as the Company submitted, a 

level 1 employee.  
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Conclusion 

30 In the result, I am satisfied that Ms Upton and the Company were covered by the Retail Modern Award and that her 

appropriate level of classification was ‘Retail Employee Level 4’. When applied to the hours worked by Ms Upton, and given 

the terms of the award concerning minimum weekly wages, casual loading and penalties, my finding is that Ms Upton was 

underpaid by the Company in the amount of $3,757.01. 

31 Section 547(1)(2) of the FW Act provides, in effect, that when making an order that an employer pay an amount to an 

employee the court ‘must, on application, include an amount of interest on the sum ordered unless good cause is shown to the 

contrary’. I will hear from the parties. If an application is made and an order is made (at the usual interest rate of 6% per 

annum) calculated from 24 September 2016 until judgment (330 days). The interest payable on $3,757.01 is 61 cents over 330 

days would result the total of interest payable as $201.30.  

M. FLYNN 

INDUSTRIAL MAGISTRATE 

Schedule 1: General Retail Industry Award 2010 [MA000004] 

1. Definitions and interpretation 

[Varied by PR992088, PR992124, PR992724, PR994449, PR997207, PR997772, PR503607, PR540640, PR544243, PR545959] 

1.1 In this award, unless the contrary intention appears: 

[Definition of Act substituted by PR994449 from 01Jan10] 

Act means the Fair Work Act 2009 (Cth) 

[Definition of adult apprentice inserted by PR544243 ppc 01Jan14] 

adult apprentice means an apprentice who is 21 years of age or over at the commencement of their apprenticeship 

[Definition of agreement-based transitional instrument inserted by PR994449 from 01Jan10] 

agreement-based transitional instrument has the meaning in the Fair Work (Transitional Provisions and 

Consequential Amendments) Act 2009 (Cth) 

[Definition of award-based transitional instrument inserted by PR994449 from 01Jan10] 

award-based transitional instrument has the meaning in the Fair Work (Transitional Provisions and Consequential 

Amendments) Act 2009 (Cth) 

[Definition of Commission deleted by PR994449 from 01Jan10] 

community pharmacy means any business conducted by the employer in premises: 

(i) that are registered under the relevant State or Territory legislation for the regulation of pharmacies; or 

(ii) are located in a State or Territory where no legislation operates to provide for the registration of pharmacies; 

and 

 that are established either in whole or in part for the compounding or dispensing of prescriptions or vending any 

medicines or drugs; and 

 where other goods may be sold by retail 

[Definition of default fund employee inserted by PR545959 ppc 01Jan14] 

default fund employee means an employee who has no chosen fund within the meaning of the Superannuation 

Guarantee (Administration) Act 1992 (Cth) 

[Definition of defined benefit member inserted by PR545959 ppc 01Jan14] 

defined benefit member has the meaning given by the Superannuation Guarantee (Administration) Act 1992 (Cth) 

[Definition of Division 2B State award inserted by PR503607 ppc 01Jan11] 

Division 2B State award has the meaning in Schedule 3A of the Fair Work (Transitional Provisions and 

Consequential Amendments) Act 2009 (Cth) 

[Definition of Division 2B State employment agreement inserted by PR503607 ppc 01Jan11] 

Division 2B State employment agreement has the meaning in Schedule 3A of the Fair Work (Transitional Provisions 

and Consequential Amendments) Act 2009 (Cth) 

[Definition of employee substituted by PR994449, PR997772 from 01Jan10] 

employee means national system employee within the meaning of the Act 

[Definition of employer substituted by PR994449, PR997772 from 01Jan10] 

employer means national system employer within the meaning of the Act 

[Definition of enterprise award deleted by PR994449 from 01Jan10] 

[Definition of enterprise award-based instrument inserted by PR994449 from 01Jan10] 

enterprise award-based instrument has the meaning in the Fair Work (Transitional Provisions and Consequential 

Amendments) Act 2009 (Cth) 

http://www.fwc.gov.au/alldocuments/PR992088.htm
http://www.fwc.gov.au/alldocuments/PR992124.htm
http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR997207.htm
http://www.fwc.gov.au/awardsandorders/html/PR997772.htm
http://www.fwc.gov.au/awardsandorders/html/PR503607.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR544243.htm
http://www.fwc.gov.au/awardsandorders/html/PR545959.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR544243.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR545959.htm
http://www.fwc.gov.au/awardsandorders/html/PR545959.htm
http://www.fwa.gov.au/awardsandorders/html/PR503607.htm
http://www.fwc.gov.au/awardsandorders/html/PR503607.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR997772.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR997772.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
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[Definition of exempt public sector superannuation scheme inserted by PR545959 ppc 01Jan14] 

exempt public sector superannuation scheme has the meaning given by the Superannuation Industry (Supervision) 

Act 1993 (Cth) 

fast food operations means taking orders for and/or preparation and/or sale and/or delivery of:  

 meals, snacks and/or beverages, which are sold to the public primarily to be consumed away from the point of sale; 

and/or 

 take away foods and beverages packaged sold or served in such a manner as to allow their being taken from the point 

of sale to be consumed elsewhere should the customer so decide; and/or 

 food and/or beverages in food courts and/or in shopping centres and/or in retail complexes, excluding coffee shops, 

cafes, bars and restaurants providing primarily a sit down service inside the catering establishment 

[Definition of general retail industry varied by PR992724 ppc 29Jan10, PR997207 from 01Jan10, PR540640 ppc 23Aug13] 

general retail industry means the sale or hire of goods or services to final consumers for personal, household or 

business consumption including: 

 food retailing, supermarkets, grocery stores; 

 department stores, clothing and soft goods retailing; 

 furniture, houseware and appliance retailing; 

 recreational goods retailing; 

 personal and household goods retailing; 

 household equipment repair services; 

 bakery shops, where the predominant activity is baking products for sale on the premises; 

and includes: 

 customer information and assistance provided by shopping centres or retail complexes; 

 labour hire employees engaged to perform work otherwise covered by this award; and 

 newspaper delivery drivers employed by a newsagent, 

but does not include: 

 community pharmacies; 

 pharmacies in hospitals and institutions providing an in-patient service; 

 hair and beauty establishments;  

 hair and beauty work undertaken in the theatrical, amusement and entertainment industries; 

 stand-alone butcher shops; 

 stand-alone nurseries; 

 retail activities conducted from a manufacturing or processing establishment other than seafood processing 

establishment; 

 clerical functions performed away from the retail establishment; 

 warehousing and distribution; 

 motor vehicle retailing and motor vehicle fuel and parts retailing; 

 fast food operations; 

 restaurants, cafes, hotels and motels; or 

 building, construction, installation, repair and maintenance contractors engaged to perform work at a retail 

establishment 

[Definition of MySuper product inserted by PR545959 ppc 01Jan14] 

MySuper product has the meaning given by the Superannuation Industry (Supervision) Act 1993 (Cth) 

[Definition of NAPSA deleted by PR994449 from 01Jan10] 

[Definition of NES substituted by PR994449 from 01Jan10] 

NES means the National Employment Standards as contained in sections 59 to 131 of the Fair Work Act 2009 (Cth) 

[Definition of on-hire inserted by PR994449 from 01Jan10] 

on-hire means the on-hire of an employee by their employer to a client, where such employee works under the general 

guidance and instruction of the client or a representative of the client 

http://www.fwc.gov.au/awardsandorders/html/PR545959.htm
http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
http://www.fwc.gov.au/awardsandorders/html/PR997207.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR545959.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardmod/download/nes.pdf
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
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[Definition of shop with Departments/Sections inserted by PR992724 ppc 29Jan10] 

Shop with Departments/Sections means any shop which has clearly distinguishable Departments or Sections. A 

department or Section will have a dedicated Department or Section Manager and at least 3 subordinate employees who 

work solely or predominantly in that section 

standard rate means the minimum weekly wage for a Retail Employee Level 4 in clause Error! Reference source not 

found.—Error! Reference source not found.. Where an allowance is provided for on an hourly basis, a reference to 

standard rate means 1/38th of the weekly wage referred to above 

[Definition of transitional minimum wage instrument inserted by PR994449 from 01Jan10] 

transitional minimum wage instrument has the meaning in the Fair Work (Transitional Provisions and 

Consequential Amendments) Act 2009 (Cth) 

video shop means any business conducted by the employer in premises where the primary function is the hire of videos, 

DVDs or electronic games to the public 

1.2 Where this award refers to a condition of employment provided for in the NES, the NES definition applies.  

2. Coverage 

[Varied by PR994449] 

[4.1 substituted by PR994449 from 01Jan10] 

2.1 This industry award covers employers throughout Australia in the general retail industry and their employees in the 

classifications listed in clause 16—Classifications to the exclusion of any other modern award. The award does not 

cover employers covered by the following awards: 

 the Fast Food Industry Award 2010; 

 the Meat Industry Award 2010; 

 the Hair and Beauty Industry Award 2010; or  

 the Pharmacy Industry Award 2010.  

2.2 The award does not cover an employee excluded from award coverage by the Act. 

[4.3 substituted by PR994449 from 01Jan10] 

2.3 The award does not cover employees who are covered by a modern enterprise award, or an enterprise instrument 

(within the meaning of the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)), or 

employers in relation to those employees. 

[New 4.4 inserted by PR994449 from 01Jan10] 

2.4 The award does not cover employees who are covered by a State reference public sector modern award, or a State 

reference public sector transitional award (within the meaning of the Fair Work (Transitional Provisions and 

Consequential Amendments) Act 2009 (Cth)), or employers in relation to those employees. 

[4.5 inserted by PR994449 from 01Jan10] 

2.5 This award covers any employer which supplies labour on an on-hire basis in the industry set out in clause 2.1 in 

respect of on-hire employees in classifications covered by this award, and those on-hire employees, while engaged in 

the performance of work for a business in that industry. This subclause operates subject to the exclusions from coverage 

in this award. 

[4.6 inserted by PR994449 from 01Jan10] 

2.6 This award covers employers which provide group training services for apprentices and/or trainees engaged in the 

industry and/or parts of industry set out at clause 2.1 and those apprentices and/or trainees engaged by a group training 

service hosted by a company to perform work at a location where the activities described herein are being performed. 

This subclause operates subject to the exclusions from coverage in this award. 

[4.4 renumbered as 4.7 by PR994449 from 01Jan10] 

2.7 Where an employer is covered by more than one award, an employee of that employer is covered by the award 

classification which is most appropriate to the work performed by the employee and to the environment in which the 

employee normally performs the work. 

NOTE: Where there is no classification for a particular employee in this award it is possible that the employer and that 

employee are covered by an award with occupational coverage. 

Part 3—Types of Employment and Termination of Employment 

10. Employment categories 

10.1 Employees under this award will be employed in one of the following categories: 

 full-time employees; 

 part-time employees; or 

 casual employees. 

http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
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10.2 At the time of engagement an employer will inform each employee of the terms of their engagement and, in particular, 

whether they are to be full-time, part-time or casual. 

13. Casual employees 

[13—Casual employment renamed as 13—Casual employees by PR994449 from 01Jan10; varied by PR510566, PR540640] 

13.1 A casual employee is an employee engaged as such. 

[13.2 substituted by PR540640 ppc 23Aug13] 

13.2 A casual employee will be paid both the hourly rate payable to a full-time employee and an additional 25% of the 

ordinary hourly rate for a full-time employee. 

13.3 Casual employees will be paid at the termination of each engagement or weekly or fortnightly in accordance with pay 

arrangements for full-time and part-time employees. 

[Varied by PR510566 ppc 01Oct11] 

13.4 The minimum daily engagement of a casual is three hours, provided that the minimum engagement period for an 

employee will be one hour and 30 minutes if all of the following circumstances apply: 

(a) the employee is a full-time secondary school student; and 

(b) the employee is engaged to work between the hours of 3.00 pm and 6.30 pm on a day which they are required to 

attend school; and 

(c) the employee agrees to work, and a parent or guardian of the employee agrees to allow the employee to work, a 

shorter period than three hours; and 

(d) employment for a longer period than the period of the engagement is not possible either because of the 

operational requirements of the employer or the unavailability of the employee. 

Part 4—Classifications and Wage Rates 

16. Classifications 

[Varied by PR988390] 

16.1 All employees covered by this award must be classified according to the structure set out in Schedule B—

Classifications. Employers must advise their employees in writing of their classification and of any changes to their 

classification. 

16.2 The classification by the employer must be according to the skill level or levels required to be exercised by the 

employee in order to carry out the principal functions of the employment as determined by the employer. 

29. Overtime and penalties 

29.4 Penalty payments 

(a) Evening work Monday to Friday  

A penalty payment of an additional 25% will apply for ordinary hours worked after 6.00 pm. This does not 

apply to casuals. 

(b) Saturday work  

[29.4(b) substituted by PR540640 ppc 23Aug13] 

A penalty payment of an additional 25% will apply for ordinary hours worked on a Saturday for full-time and 

part-time employees. A casual employee must be paid an additional 10% for work performed on a Saturday 

between 7.00 am and 6.00 pm. 

(c) Sunday work 

[28.4(c) varied by PR992724; 29.4(c) substituted by PR593953 ppc 01Jul17] 

(i) From 1 July 2017 to 30 June 2018 

A penalty payment of an additional 95% loading will apply for all hours worked by a full-time or part-

time employee on a Sunday. A penalty payment of an additional 95% loading will apply for all hours 

worked by a casual employee on a Sunday (inclusive of the casual loading). 

(ii) From 1 July 2018 to 30 June 2019 

A penalty payment of an additional 80% loading will apply for all hours worked by a full-time or part-

time employee on a Sunday. A penalty payment of an additional 85% loading will apply for all hours 

worked by a casual employee on a Sunday (inclusive of the casual loading). 

(iii) From 1 July 2019 to 30 June 2020 

A penalty payment of an additional 65% loading will apply for all hours worked by a full-time or part-

time employee on a Sunday. A penalty payment of an additional 75% loading will apply for all hours 

worked by a casual employee on a Sunday (inclusive of the casual loading). 

http://www.fwc.gov.au/awardsandorders/html/PR994449.htm
http://www.fwc.gov.au/awardsandorders/html/PR510566.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR510566.htm
http://www.fwc.gov.au/awardsandorders/html/PR988390.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
http://www.fwc.gov.au/documents/awardsandorders/html/pr593953.htm
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(iv) From 1 July 2020 

A penalty payment of an additional 50% loading will apply for all hours worked by a full-time or part-

time employee on a Sunday. A penalty payment of an additional 75% loading will apply for all hours 

worked by a casual employee on a Sunday (inclusive of the casual loading).  

(d) Public holidays 

[29.4(d) substituted by PR539248 ppc 01Aug13] 

[29.4(d)(i) substituted by PR593953 ppc 01Jul17] 

(i) Work on a public holiday must be compensated by payment of an additional 125% for all hours worked 

by a full-time or part-time employee. A penalty payment of an additional 150% will apply for all hours 

worked by a casual employee (inclusive of the casual loading). 

(ii) Provided that by mutual agreement of the employee and the employer, the employee (other than a 

casual) may be compensated for a particular public holiday by either: 

(A) An equivalent day or equivalent time off instead without loss of pay. The time off must be taken 

within four weeks of the public holiday occurring, or it shall be paid out; or 

(B) An additional day or equivalent time as annual leave. 

(iii) The employee and employer are entitled to a fresh choice of payment or time off by agreement on each 

occasion work is performed on a public holiday. 

(iv) If no agreement can be reached on the method of compensation, the default arrangement shall be as per 

clause 29.4(d)(i). 

Schedule B—Classifications 

[Sched B varied by PR988390, PR992724, PR540640] 

B.1 Retail Employee Level 1  

B.1.1 An employee performing one or more of the following functions at a retail establishment: 

 the receiving and preparation for sale and or display of goods in or about any shop; 

 the pre-packing or packing, weighing, assembling, pricing or preparing of goods or provisions or produce for sale; 

 the display, shelf filling, replenishing or any other method of exposure or presentation for sale of goods; 

 the sale or hire of goods by any means; 

 the receiving, arranging or making payment by any means; 

 the recording by any means of a sale or sales; 

 the wrapping or packing of goods for despatch and the despatch of goods; 

 the delivery of goods; 

 window dressing and merchandising; 

 loss prevention; 

 demonstration of goods for sale; 

 the provision of information, advice and assistance to customers; 

 the receipt, preparation, packing of goods for repair or replacement and the minor repair of goods; 

 all directly employed persons engaged in retail stores in cleaning, store greeting, security, lift attending, store 

cafeterias and food services; 

 Clerical Assistants functions Level 1; or 

 work which is incidental to or in connection with any of the above. 

B.1.2 Retail Employees will undertake duties as directed within the limits of their competence, skills and training including 

incidental cleaning. The cleaning of toilets is not incidental cleaning except in the case of a take away food 

establishment.  

[B.1.3 varied by PR540640 ppc 23Aug13] 

B.1.3 Indicative job titles which are usually within the definition of a Retail Employee Level 1 are: 

 Shop Assistant,  

 Clerical Assistant,  

 Check-out Operator,  

 Store Worker,  

 Reserve Stock Hand,  

 Driver,  

http://www.fwc.gov.au/awardsandorders/html/PR539248.htm
http://www.fwc.gov.au/documents/awardsandorders/html/pr593953.htm
http://www.fwc.gov.au/awardsandorders/html/PR988390.htm
http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
http://www.fwc.gov.au/awardsandorders/html/PR540640.htm
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 Boot/Shoe Repairer (Not Qualified),  

 Window Dresser (Not Qualified),  

 LPO,  

 Photographic Employee,  

 Store Greeter,  

 Assembler,  

 Ticket Writer (Not Qualified),  

 Trolley Collector,  

 Video Hire Worker,  

 Telephone Order Salesperson,  

 Door-to-door Salesperson, or Retail Outdoor Salesperson, and,  

 Demonstrator and/or Merchandiser not elsewhere classified (including a Demonstrator and/or Merchandiser who is 

not a direct employee of the retailer).  

B.1.4 Clerical Assistant means an employee accountable for clerical and office tasks as directed within the skill levels set 

out.  

B.1.5 Employees at this level may include the initial recruit who may have limited relevant experience. Initially work is 

performed under close direction using established practices, procedures and instructions. 

B.1.6 Such employees perform routine clerical and office functions requiring an understanding of clear, straightforward rules 

or procedures and may be required to operate certain office equipment. Problems can usually be solved by reference to 

established practices, procedures and instructions. 

B.1.7 Employees at this level are responsible and accountable for their own work within established routines, methods and 

procedures and the less experienced employee’s work may be subject to checking at all stages. The more experienced 

employee may be required to give assistance to less experienced employees in the same classification. 

B.1.8 Indicative typical duties and skills at this level may include: 

 reception/switchboard, e.g. directing telephone callers to appropriate staff, issuing and receiving standard forms, 

relaying internal information and initial greeting of visitors; 

 maintenance of basic records; 

 filing, collating, photocopying etc; 

 handling or distributing mail including messenger service; 

 recording, matching, checking and batching of accounts, invoices, orders, store requisitions etc; or 

 the operation of keyboard and other allied equipment in order to achieve competency as prescribed in Level 2. 

B.2 Retail Employee Level 2  

B.2.1 An employee performing work at a retail establishment at a higher skill level than a Retail Employee Level 1. 

B.2.2 Indicative job titles which are usually within the definition of a Retail Employee Level 2 include: 

 Forklift Operator,  

 Ride on Equipment Operator. 

B.3 Retail Employee Level 3 

B.3.1 An employee performing work at a retail establishment at a higher level than a Retail Employee Level 2. 

B.3.2 Indicative of the tasks which might be required at this level are the following: 

 Supervisory assistance to a designated section manager or team leader, 

 Opening and closing of premises and associated security, 

 Security of cash, or 

 Fitting of surgical corset. 

B.3.3 Indicative job titles which are usually within the definition of a Retail Employee 3 include: 

 Machine operators, 

 2IC to Dept Manager, 

 Senior Salesperson, 

 Corsetiere, 

 Driver Selling Stock, 
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 Cook (Not Qualified) in a cafeteria, 

 Senior LPO, including an armed LPO, 

 LPO Supervisor, 

 Designated second-in-charge of a section (i.e. senior sales assistant), 

 Designated second-in-charge to a service supervisor, or 

 Person employed alone, with responsibilities for the security and general running of a shop. 

B.4 Retail Employee Level 4 

B.4.1 An employee performing work at a retail establishment at a higher level than a Retail Employee Level 3. 

B.4.2 Indicative of the tasks which might be required at this level are the following: 

 Management of a defined section/department, 

 Supervision of up to 4 sales staff (including self), 

 Stock control, 

 Buying/ordering requiring the exercise of discretion as to price, quantity, quality etc., 

 An employee who is required to utilise the skills of a trades qualification for the majority of the time in a week, or 

 Clerical functions Level 2.  

B.4.3 Indicative job titles which are usually within the definition of a Retail Employee 4 include: 

[B.4.3 varied by PR992724 ppc 29Jan10] 

 An Assistant, Deputy, or 2IC Shop Manager of a shop without Departments, 

 An employee who is required to utilise the skills of a trades qualified person for the majority of the time in a week. 

This includes: Butcher, Baker, Pastry Cook, Florist, 

 An employee who has completed an appropriate trades course or holds an appropriate Certificate III and is required 

to use their qualifications in the course of their work, 

 A Qualified Auto Parts and Accessories Salesperson, 

 A Window Dresser (Cert III or equivalent experience), 

 A Boot/Shoe Repairer (Cert III), 

 A Shiftwork Supervisor, 

 Section/Department manager with up to 2 employees (including self), 

 Service Supervisor of up to 15 employees, 

 Nightfill Supervisor/Leader, 

B.4.4 Clerical Officer Level 2 characteristics: 

 This level caters for the employees who have had sufficient experience and/or training to enable them to carry out 

their assigned duties under general direction. 

 Employees at this level are responsible and accountable for their own work which is performed within established 

guidelines. In some situations detailed instructions may be necessary. This may require the employee to exercise 

limited judgment and initiative within the range of their skills and knowledge. 

 The work of these employees may be subject to final checking and as required progress checking. Such employees 

may be required to check the work and/or provide guidance to other employees at a lower level and/or provide 

assistance to less experienced employees at the same level. 

B.4.5 Indicative typical duties and skills at this level may include: 

 Reception/switchboard duties as in Level 1 and in addition responding to enquiries as appropriate, consistent with the 

acquired knowledge of the organisation’s operations and services, and/or where presentation and use of interpersonal 

skills are a key aspect of the position. 

 Operation of computerised radio/telephone equipment, micro personal computer, printing devices attached to 

personal computer, dictaphone equipment, typewriter.  

 Word processing, e.g. the use of a word processing software package to create, format, edit, correct, print and save 

text documents, e.g. standard correspondence and business documents. 

 Stenographer/person solely employed to take shorthand and to transcribe by means of appropriate keyboard 

equipment. 

 Copy typing and audio typing. 

 Maintenance of records and/or journals including initial processing and recording relating to the following: 

(i) reconciliation of accounts to balance; 

http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
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(ii) incoming/outgoing cheques; 

(iii) invoices; 

(iv) debit/credit items; 

(v) payroll data; 

(vi) petty cash Imprest System; 

(vii) letters etc. 

 Computer application involving use of a software package which may include one or more of the following functions: 

(i) create new files and records; 

(ii) spreadsheet/worksheet; 

(iii) graphics; 

(iv) accounting/payroll file; 

(v) following standard procedures and using existing models/fields of information. 

 Arrange routine travel bookings and itineraries, make appointments. 

 Provide general advice and information on the organisation’s products and services, e.g. front counter/telephone. 

B.5 Retail Employee Level 5 

B.5.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 4. 

B.5.2 Indicative job titles which are usually within the definition of a Retail Employee 5 include: 

 A tradesperson in charge of other tradespersons within a section or department, 

 Service Supervisor (more than 15 employees). 

B.6 Retail Employee Level 6 

B.6.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 5. 

B.6.2 Indicative job titles which are usually within the definition of a Retail Employee 6 include: 

 Section/Department manager with 5 or more employees (including self), 

 Manager/Duty Manager in a shop without Departments/Sections (may be under direction of person not exclusively 

involved in shop management), 

[B.6.2 varied by PR992724 ppc 29Jan10] 

 Assistant or Deputy or 2IC Shop Manager of a shop with Departments/Sections, 

 Clerical Officer Level 3. 

B.6.3 Clerical Officer Level 3 characteristics: 

 Employees at this level have achieved a standard to be able to perform specialised or non-routine tasks or features of 

the work. Employees require only general guidance or direction and there is scope for the exercise of limited 

initiative, discretion and judgment in carrying out their assigned duties. 

 Such employees may be required to give assistance and/or guidance (including guidance in relation to quality of work 

and which may require some allocation of duties) to employees in Levels 1 and 2 and would be able to train such 

employees by means of personal instruction and demonstration. 

B.6.4 Indicative typical duties and skills at this level may include: 

 Prepare cash payment summaries, banking report and bank statements; calculate and maintain wage and salary 

records; follow credit referral procedures; apply purchasing and inventory control requirements; post journals to 

ledger. 

 Provide specialised advice and information on the organisation’s products and services; respond to 

client/public/supplier problems within own functional area utilising a high degree of interpersonal skills. 

 *Apply one or more computer software packages developed for a micro personal computer or a central computer 

resource to either/or: 

(i) create new files and records; 

(ii) maintain computer based records management systems; 

(iii) identify and extract information from internal and external sources;  

(iv) use of advanced word processing/keyboard functions. 

 Arrange travel bookings and itineraries; make appointments; screen telephone calls; respond to invitations; organise 

internal meetings on behalf of executive(s); establish and maintain reference lists/personal contact systems for 

executive(s). 

 Application of specialist terminology/processes in professional offices. 

*NOTE: These typical duties/skills may be either at Level 3 or Level 4 dependent upon the characteristics of that 

particular Level. 

http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
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B.7 Retail Employee Level 7 

B.7.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 6. 

B.7.2 Indicative job titles which are usually within the definition of a Retail Employee Level 7 include: 

 Visual Merchandiser (diploma), 

 Clerical Officer Level 4. 

B.7.3 Clerical Officer Level 4 characteristics: 

 Employees at this level will have achieved a level of organisation or industry specific knowledge sufficient for them 

to give advice and/or information to the organisation and clients in relation to specific areas of their responsibility. 

They would require only limited guidance or direction and would normally report to more senior staff as required. 

Whilst not a pre-requisite, a principal feature of this level is supervision of employees in lower levels in terms of 

responsibility for the allocation of duties, co-ordinating work flow, checking progress, quality of work and resolving 

problems. 

 They exercise initiative, discretion and judgment at times in the performance of their duties. 

 They are able to train employees in Clerical Levels 1–3 by personal instruction and demonstration. 

B.7.4 Indicative typical duties and skills at this level may include: 

 Secretarial/Executive support services which may include the following: maintain executive diary; attend 

executive/organisational meetings and take minutes; establish and/or maintain current working and personal filing 

systems for executive; answer executive correspondence from verbal or handwritten instructions. 

 Able to prepare financial/tax schedules, calculate costings and/or wage and salary requirements; complete 

personnel/payroll data for authorisation; reconciliation of accounts to balance. 

 Advise on/provide information on one or more of the following: 

(i) employment conditions 

(ii) workers compensation procedures and regulations 

(iii) superannuation entitlements, procedures and regulations 

 *Apply one or more computer software packages, developed for a micro personal computer or a central computer 

resource to either/or: 

(i) create new files and records; 

(ii) maintain computer based management systems; 

(iii) identify and extract information from internal and external sources; 

(iv) use of advanced word processing/keyboard functions. 

*NOTE: These typical duties/skills may be either at Level 3 or Level 4 dependent upon the characteristics of that 

particular Level. 

B.8 Retail Employee Level 8 

B.8.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 7. 

B.8.2 A person with a Diploma qualification. 

B.8.3 Indicative job titles which are usually within the definition of a Retail Employee 8 include: 

[B.8.3 varied by PR992724 ppc 29Jan10] 

 A Shop Manager of a shop with Departments/Sections, or 

 Clerical Officer Level 5. 

B.8.4 Clerical Officer Level 5 characteristics: 

 Employees at this level are subject to broad guidance or direction and would report to more senior staff as required. 

 Such employees will typically have worked or studied in a relevant field and will have achieved a standard of 

relevant and/or specialist knowledge and experience sufficient to enable them to advise on a range of activities and 

features and contribute, as required, to the determination of objectives, within the relevant field(s) of their expertise. 

 They are responsible and accountable for their own work and may have delegated responsibility for the work under 

their control or supervision, in terms of, among other things, scheduling workloads, resolving operations problems, 

monitoring the quality of work produced as well as counselling staff for performance as well as work related matters. 

 They would also be able to train and to supervise employees in lower levels by means of personal instruction and 

demonstration. They would also be able to assist in the delivery of training courses. They often exercise initiative, 

discretion and judgment in the performance of their duties. 

 The possession of relevant post secondary qualifications may be appropriate but not essential. 

B.8.5 Indicative typical duties and skills at this level may include: 

 Apply knowledge of organisation’s objectives, performance, projected areas of growth, product trends and general 

industry conditions. 

 Application of computer software packages within either a micropersonal computer or a central computer resource 

including the integration of complex word processing/desktop publishing, text and data documents. 

http://www.fwc.gov.au/awardsandorders/html/PR992724.htm
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 Provide reports for management in any or all of the following areas: 

(i) account/financial 

(ii) staffing 

(iii) legislative requirements 

(iv) other company activities. 

 Administer individual executive salary packages, travel expenses, allowances and company transport; administer 

salary and payroll requirements of the organisation. 

 

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE 
LEAVE—Matters dealt with— 

2017 WAIRC 00763 

REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 27 JULY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THOMAS ALFRED SMITH 

APPLICANT 

-v- 

THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE MONDAY, 28 AUGUST 2017 

FILE NO/S APPL 70 OF 2016 

CITATION NO. 2017 WAIRC 00763 

 

Result Order amended 

Representation (by written correspondence) 

Applicant Ms A Tempest of counsel 

Respondent Ms R Harding of counsel 

 

Order 

WHEREAS this is an application pursuant to s 50 of the Construction Industry Portable Paid Long Service Leave Act 1985 filed on 

16 November 2016; and  

WHEREAS on 2 June 2017, following a Directions hearing, the Commission issued programming orders to facilitate the hearing 

and determination of the matter ([2017] WAIRC 00308; (2017) 97 WAIG 670); and  

WHEREAS on 22 August 2017, the applicant proposed a variation to the programming orders because it had made an offer to the 

respondent to settle the dispute and requested that the respondent be given time to consider the offer before the applicant is required 

to comply with Order 5; and  

WHEREAS on 23 August 2017, the respondent agreed to the applicant's proposed variation and requested some variations of its 

own so that it is not prejudiced and to accommodate witness and instructor availability; and  

WHEREAS the Commission is of the opinion that the proposed orders will assist the parties to reach agreement and are expedient 

for the expeditious and just hearing and determination of the matter.   

NOW THEREFORE, the Commission, pursuant to the powers conferred by the Construction Industry Portable Paid Long Service 

Leave Act 1985 and the Industrial Relations Act 1979, hereby orders:   

1. THAT Order 5, 6 and 9 issued on 2 June 2017 ([2017] WAIRC 00308; (2017) 97 WAIG 670) are withdrawn.   

2. THAT by close of business on 28 August 2017, the applicant is to file and serve: 

(a) any affidavits of evidence and materials that it intends to rely on; 

(b) an outline of submissions; and  

(c) a list of authorities.   

3. THAT by close of business on 7 September 2017, the respondent is to file and serve:   

(a) any affidavits of evidence and materials that it intends to rely on; 

(b) an outline of submissions; and  

(c) a list of authorities.   
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4. THAT by close of business on 14 September 2017, the parties are to file any statement of agreed facts.   

5. THAT the parties have liberty to apply on short notice.   

 (Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00776 

REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 27 JULY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THOMAS ALFRED SMITH 

APPLICANT 

-v- 

THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE TUESDAY, 5 SEPTEMBER 2017 

FILE NO/S APPL 70 OF 2016 

CITATION NO. 2017 WAIRC 00776 

 

Result Application dismissed 

 

Order 

WHEREAS this is a referral of a decision by the Construction Industry Long Service Leave Payments Board pursuant to s 50 of the 

Construction Industry Portable Paid Long Service Leave Act 1985; and  

WHEREAS this matter was listed for hearing on 19 September 2017; and  

WHEREAS the applicant filed a Notice of discontinuance on 30 August 2017. 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 

orders: 

THAT this application be, and is hereby dismissed.   

 (Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

 

POLICE ACT 1892—APPEAL—Matters Pertaining To— 

2017 WAIRC 00366 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00366 

CORAM : CHIEF COMMISSIONER P E SCOTT 

 COMMISSIONER T EMMANUEL 

 COMMISSIONER D J MATTHEWS 

HEARD : WRITTEN SUBMISSIONS 

THURSDAY, 15 JUNE 2017 

TUESDAY, 20 JUNE 2017 

WEDNESDAY, 21 JUNE 2017 

DELIVERED : FRIDAY, 23 JUNE 2017 

FILE NO. : APPL 109 OF 2015 

BETWEEN : SHANE MICHAEL FERGUSON 

Appellant 

AND 

THE COMMISSIONER OF POLICE 

Respondent 
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CatchWords : Removal of police officer - Loss of confidence by Commissioner of Police - Application to 

tender new evidence - Impracticability of removal taken to have always been of no effect 

Legislation : Industrial Relations Act 1979 (WA)  s 23A, s 23A(3), s 23A(4), s 26(1)(a), s 26(1)(b) 

Police Act 1892 (WA)  s 33L, s 33L(1), s 33L(2), s 33L(3), s 33L(3)(b)s 33P, s 33P(1), 

s 33Q, s 33Q(1), s 33Q(4), s 33R, s 33R(3)(b), s 33R(4). s 33R(7), s 33R(8), s 33R(11), 

s 33S, s 33U, s 33U(2), s 33U(3), s 33U(4), s 33U(4)(b), s 33U(5), s 33U(6), s 33U(7), 

s 33U(8) 

     

Result : Application for leave to tender new evidence granted 

Representation: 

Appellant : Ms K Vernon of counsel and with her Mr S Joyce of counsel 

Respondent : Mr N John of counsel and with him Mr D Harrop of counsel 

Solicitors: 

Appellant : Tindall Gask Bentley 

Respondent : State Solicitor’s Office 

 

Reasons for Decision 

BACKGROUND 

1 Prior to the hearing of the substantive appeal in this matter, the Commissioner sought leave to tender new evidence in 

accordance with s 33R of the Police Act 1892 (the Police Act).   

2 The evidence he sought to tender was:   

(1) Three emails from the appellant to the Commissioner dated 6 April 2016, some time after the appellant was 

removed as a member of WA Police; and  

(2) A record or ‘notation’ of communications between police officers and the appellant and his partner on 8 April 

2016 in relation to those emails.   

3 We refused the application to tender new evidence ([2016] WAIRC 00918).  We did so on the basis that:   

38 The conduct complained of by reference to the proposed evidence is not related either to the particular conduct 

alleged in the Notice of Intention to Remove, nor is it of a similar type.  It is communications with the 

Commissioner by email relating to an entirely different matter. 

39 While the conduct the subject of the proposed evidence may relate to the appellant’s conduct and integrity as a 

person, it does not relate to his conduct and integrity as a member of the force because he was not a member at 

the time.   

40 However, it does relate to a former police officer seeking to return to the WA Police and conduct during that 

period when he is seeking to be returned.  It may reflect on his integrity as a person and consequently may 

reflect on the WA Police Force should he be returned to that situation, if he is successful in his appeal.   

4 However, we noted that the new evidence may be relevant to the issue of relief and whether it is practicable to nullify the 

removal, should we uphold the appeal.   

5 In our reasons for decision ([2017] WAIRC 00238), we upheld the appeal, concluding that the decision to take removal action 

was unfair.  The parties were to confer regarding remedy.  They were unable to agree on that matter and it is to be determined.  

In the meantime, the Commissioner seeks to have the new evidence admitted.   

THE PARTIES’ SUBMISSIONS 

The respondent 

6 The Commissioner says that the new evidence is relevant to the issue of the practicability of the removal being of no effect and 

the appellant not being returned to his office within WA Police.   

7 The Commissioner says that the new evidence discloses conduct which:   

(a) brings discredit on WA Police;  

(b) is insubordinate or unbecoming of an erstwhile or future police officer; and  

(c) demonstrates that the appellant lacks integrity.   

8 The Commissioner also draws attention to the recognition within the Police Act of the special relationship of trust between 

himself and police officers, and in respect of Mr Ferguson says that relationship has been irreparably destroyed.   

9 The Commissioner also says that the new evidence suggests that the appellant had resolved to move on from his previous 

career and not return to WA Police, and also touches on the appellant having new employment.  Therefore, the new evidence is 

said to relate to the common sense evaluation of the practicability of the appellant’s return and to the issue of loss and 

mitigation for the purposes of calculation of compensation.   
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The appellant 

10 The appellant says that the new evidence cannot be admitted for the purposes of s 33U, dealing with the removal being taken to 

have been of no effect, impracticability or compensation.  He distinguishes between those sections of the Police Act which 

provide for the hearing of the appeal and those providing for the determination of the appeal.   

11 He says that the provisions for the tendering of new evidence under s 33R are limited to during the hearing of the appeal and 

before the WAIRC has determined the appeal, and provisions for the respondent to revoke the removal action or to reformulate 

the reasons for the removal.   

12 The appellant notes that in AM v Commissioner of Police [2010] WAIRC 00061; (2010) 90 WAIG 283, the WAIRC decided 

that the phrase ‘in determining the appeal’ in s 33Q(4) included the determination of both the question of the harsh, oppressive 

or unfair dismissal and the relief to be ordered, if applicable.  It also found that the requirement for the WAIRC to act in 

accordance with equity, good conscience and the substantial merits of the case without regard to technicalities or legal forms is 

a requirement which argues against a narrow interpretation of s 33U(4), which is that section dealing with the practicability of 

the removal being taken to have been of no effect.   

13 The appellant says that once the WAIRC has made a decision finding that the removal was harsh, oppressive or unfair, s 33Q 

(which deals with the proceedings on appeal) and s 33R (which deals with new evidence on appeal) have no application to the 

making of orders under s 33U of the Police Act.  Therefore, there is no statutory basis for the new evidence to be admitted.   

14 In any event, the appellant also says that the new evidence is not relevant to the impracticability of the removal being taken to 

have been of no effect.  He says that if the WAIRC has found that the respondent’s decision to remove was harsh, oppressive 

or unfair, then that means that the respondent’s decision to remove on the basis of loss of confidence is wrong, and in effect 

cannot be resurrected by means of the new evidence.   

15 In relation to the issue of impracticability and by reference to the online Oxford Dictionary definition of that term, the 

appellant says it means ‘impossible in practice to do or carry out’.  There is no subjective element in this definition.  The 

appellant says that because the scheme in Part IIB of the Police Act, which has long been accepted as not being the equivalent 

of unfair dismissal schemes in industrial relations legislation, nullification under s 33U(2) is not to be equated with the 

remedies of reinstatement and re-employment, or the law applicable to those remedies.   

16 The appellant says to allow the new evidence would undermine the scheme of the Police Act and the WAIRC’s findings that 

the removal was unfair.   

17 The appellant also says that the considerations in s 33U(4) regarding positions available to the officer is not a reason why it is 

impracticable for the WAIRC to make the nullification order in s 33U(2).   

The respondent’s reply 

18 The respondent says that s 33U(4) and (5) of the Police Act expressly take into account matters that become relevant only once 

the WAIRC has decided that the Commissioner’s decision to take removal action was harsh, oppressive or unfair.  Those 

matters will, by their nature, constitute ‘new evidence’ as defined in s 33R of the Police Act.  The respondent says that if the 

only way that evidence can be tendered is pursuant to s 33R, but that section does not apply after the WAIRC has decided that 

the Commissioner’s decision was harsh, oppressive or unfair, then the WAIRC’s consideration of s 33U of the Police Act 

would be unworkable.   

19 The respondent also says that the programming orders made by the Commission for dealing with s 33U ([2017] WAIRC 

00332) expressly anticipate that evidence will be provided by both parties as to the matters that are relevant to those 

considerations.  Those orders were made by the consent of the parties.  The appellant’s submissions are therefore inconsistent 

with his conduct of the proceedings and should not be seriously entertained.   

20 Otherwise, the respondent again notes that s 26(1) of the Industrial Relations Act (the IR Act) provides flexibility appropriate 

to the considerations that the WAIRC must have and that evidence that is relevant to the application of s 33U of the Police Act 

will be admissible.   

21 The respondent says that the scheme of the Police Act means that there is no need to rely on s 33R when it comes to 

consideration of s 33U.  He says that even if s 33R did apply, the proposed evidence has already been the subject of an 

application under s 33R and that if were necessary to revive that application at this stage, then he seeks to do so.   

22 The respondent also says that the decision in AM v Commissioner of Police ought not to be revisited.  Even if the matters in 

s 33Q(4)(b) of the Police Act did not apply to the WAIRC’s consideration of s 33U by virtue of s 33Q itself, those matters 

would nonetheless be essential factors in that consideration, consistent with recent authority of the Industrial Appeal Court in 

The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of 

Western Australia [2017] WASCA 86; (2017) 97 WAIG 431.   

CONSIDERATION AND CONCLUSION 

The legislative scheme for police appeals 

23 The Police Act, Part IIB – Removal of members sets out a particular process to be undertaken where the Commissioner does 

not have confidence in a member’s suitability to continue as a member, having regard to the member’s integrity, honesty, 

competence, performance or conduct (s 33L).  This process may lead to the Commissioner taking removal action, that is, 

recommending to the Minister that the officer be removed.   

24 A member who has been removed from office in those circumstances may appeal to the WAIRC on the ground that the 

decision of the Commissioner was harsh, oppressive or unfair (s 33P(1)).   
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25 Section 33Q – Proceedings on appeal provides that:   

(1) On the hearing of an appeal instituted under this Part, the WAIRC shall proceed as follows — 

(a) first, it shall consider the Commissioner of Police’s reasons for deciding to take removal action; 

(b) secondly, it shall consider the case presented by the appellant as to why that decision was harsh, 

oppressive or unfair; 

(c) thirdly, it shall consider the case presented by the Commissioner in answer to the appellant’s case. 

26 Section 33Q(4) sets out that ‘[w]ithout limiting the matters to which the WAIRC is otherwise required or permitted to have 

regard in determining the appeal, it shall have regard to … the interests of the appellant’, ‘the public interest’, which 

encompasses a number of matters, and ‘the special nature of the relationship between the Commissioner of Police and 

members of the Force’.   

27 Section 33R – New evidence on appeal prohibits the tendering of new evidence ‘during a hearing of an appeal … unless the 

Commission grants leave under subsection (2) or (3)’.  Where it is the Commissioner who seeks leave, those circumstances are 

if the appellant consents or ‘if [the WAIRC] is satisfied that it is in the interests of justice to do so’.  The appellant may be 

granted leave to tender new evidence if the Commissioner consents, or if the WAIRC is satisfied that:   

(i) the appellant is likely to be able to show that the Commissioner of Police has acted upon wrong or mistaken 

information; 

(ii) the new evidence might materially have affected the Commissioner of Police’s decision to take removal action; 

or 

(iii) it is in the interests of justice to do so. 

Police Act  s 33R(3)(b) 

28 In exercising its discretion regarding granting leave to tender new evidence, the WAIRC is required to have regard to –  

(a) whether or not the appellant was aware of the substance of the new evidence; and 

(b) whether or not the substance of the new evidence was contained in a document to which the appellant had 

reasonable access, 

before his or her removal from office.   

Police Act  s 33R(4) 

29 There is then a process by which the opposing party may consider the other party’s new evidence and in the case of the 

appellant, may tender new evidence without leave in response to that new evidence.   

30 In the case of the Commissioner, after he has considered the new evidence, he may revoke the removal action or he may 

reformulate his reasons for not having confidence, and he may tender new evidence in response to the appellant’s evidence 

(s 33R(7) and (8)).   

31 The WAIRC is then to consider the reformulated reasons as if they were the original reasons.   

32 New evidence is defined as ‘evidence other than evidence of’: 

(a) any document or other material that was examined and taken into account by the Commissioner of Police in 

making a decision to take removal action; 

(b) the notice given under section 33L(1); 

(c) a written submission made to the Commissioner of Police by the appellant under section 33L(2); 

(d) the notice given under section 33L(3)(b); and 

(e) a notification of the removal from office. 

(Police Act  s 33R(11)), 

that is, documents relating to the removal itself.   

33 Certain provisions of the IR Act apply ‘to and in relation to an appeal and a determination of an appeal’ (s 33S).  Those 

provisions include s 26(1)(a) and (b), which provide:   

(1) In the exercise of its jurisdiction under this Act the Commission — 

(a) shall act according to equity, good conscience, and the substantial merits of the case without regard to 

technicalities or legal forms; and 

(b) shall not be bound by any rules of evidence, but may inform itself on any matter in such a way as it 

thinks just; and 

34 Section 33U – Decision by the WAIRC applies if the WAIRC decides on an appeal that the decision to take removal action 

was harsh, oppressive or unfair.   

35 Section 33U(2) provides that ‘the WAIRC may order that the appellant’s removal from office is and is to be taken to have 

always been of no effect’.  Subsection (3) provides an exception to this, and that is where the WAIRC considers that it is 

‘impracticable for it to be taken that the appellant’s removal from office is and has always been of no effect’.  In that case, it 

may grant compensation for loss or injury caused by the removal.   
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36 In considering the question of impracticability referred to in s 33U(3), ‘it is relevant to consider’ two particular matters relating 

to the availability of a position for the appellant to occupy (s 33U(4)).   

37 The remainder of s 33U deals with other issues relating to the calculation of compensation and to payment.   

Does the statutory scheme permit the new evidence to be admitted?   

1. Distinction between ‘hearing’ and ‘determination’ stages of the appeal 

38 Although Ms Vernon for the appellant says that the statutory scheme, in s 33Q and s 33R distinguishes between the hearing 

and the determination of the appeal, we respectfully do not agree that it does so in the way she suggests.   

39 While s 33Q(1) says that the process for the hearing of the appeal requires the WAIRC to consider three particular issues, and 

appears to set them out in chronological order, we think that is ambiguous.  It uses the phrase, ‘on the hearing of an appeal’ and 

‘the WAIRC shall proceed as follows’.  It goes on to specify three things the WAIRC is required to ‘consider’, that is, what it 

is required to take into account in making its decision.  ‘Consider’ is defined as:   

1.  to contemplate mentally; meditate and reflect on.  2.  to regard as or deem to be … 3.  to think, suppose … 5. to pay 

attention to; regard … 7.  to think about (a position, purchase, etc.) with a view to accepting or buying.  8.  to view 

attentively, or scrutinise – v. i. 9. to think deliberatively or carefully; reflect 

(Macquarie Concise Dictionary, 6th ed, 248).   

(See also Minister for Immigration and Multicultural Affairs v Anthonypillai [2001] FCA 274; (2001) 106 FCR 426 at [70] – 

[71]) 

40 Therefore, in considering those matters set out in s 33Q(1), the WAIRC is in the deliberative process rather than the hearing 

process.   

41 Subsections (2) and (3) refer to the burden of proof.  Subsection (4) sets out a range of interests to which the WAIRC must 

have regard ‘in determining the appeal’.  The hearing and determination parts of the process are not clearly differentiated.   

42 Therefore, while s 33Q refers to the process of the hearing, what it actually sets out are matters the WAIRC is required to take 

into account in its decision-making.   

2. Section 33R and the new evidence 

43 It is clear that new evidence generally is evidence other than that which was part of the formal loss of confidence process.  

That is, s 33R(11) defines new evidence by reference to what it is not.  It is not any document or other material the 

Commissioner took into account in deciding to take removal action, notices to the appellant under s 33L(1) and (3), the 

appellant’s submission to the Commissioner and the notice of removal.  It may be evidence that relates to the formal loss of 

confidence process that is not included in those documents, but generally the documents it excludes relate exclusively to that 

process.   

44 Therefore, anything which arose after the notice of removal, amongst other things, is new evidence.  That means that the 

material the respondent seeks to have admitted fits that meaning.   

45 The question arises as to whether the statutory scheme encompasses or excludes new evidence being admitted in the 

circumstances now arising, after the determination of the question of unfairness but as part of the determination of relief.   

46 We conclude that the statutory scheme does not exclude it, but it does not fit within the process set out in the Police Act.  That 

is because the process regarding new evidence set out in s 33R is all about: 

● both parties being limited in the hearing to what was in that process; or  

● the prospect of the Commissioner being given the opportunity to reconsider his decision to remove in light of 

new evidence and to either affirm the decision or revoke it and reformulate his reasons.   

Section 33R is not about those matters the WAIRC is to take into account in determining the remedy once the WAIRC has 

determined that the decision to take removal action was unfair.   

47 We find it hard to contemplate that the legislature would have intended that at this stage of the process, the Commissioner 

ought to be given an opportunity to revoke and reformulate his reasons, when the only remaining issue is the relief to be 

granted.   

48 Therefore, we conclude that while the evidence the respondent seeks to have admitted meets the definition of new evidence, it 

is not to be dealt with by reference to s 33R.  In those circumstances, there is no direction or guidance in the Police Act as to 

whether or on what basis it may be admitted.   

3. Can the new evidence be admitted for the purposes of s 33U? 

49 Section 33U applies after the WAIRC has decided that the decision to take removal action was harsh, oppressive or unfair.  It 

sets out what the WAIRC may then do.  It may order that the removal be and is to be taken to be of no effect.  However, if it 

considers that this is impracticable, it may order the Commissioner to pay compensation for loss or injury caused by the 

removal.  In considering impracticability, the WAIRC is required to consider two particular matters, but they are not 

exhaustive of the issues to be considered (AM v Commissioner of Police at [20] and [23]).   

50 In this case, the parties proceeded on the basis that the WAIRC would hear and determine the appeal up to but not including 

the point of the question of relief.  That matter has yet to be argued.  The parties have agreed to programming orders which 

provide for them to file ‘any other affidavit evidence as to the matters in section 33U(3) through (8) of the Police Act’.  That is, 

affidavit evidence about the impracticability of the appellant’s removal binge taken to have always been of no effect, or to 

compensation.   
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51 In the absence of any provisions in the Police Act about evidence being admitted at this stage of the process, in our view, the 

referral in s 33S of that Act to s 26(1)(a) of the IR Act means that the WAIRC is to consider this issue by reference to ‘equity, 

good conscience and the substantial merits of the case without regard to technicalities or legal forms’.  Section 26(1)(b) 

provides that the Commission ‘may inform itself on any matter in such a way as it thinks just’.   

52 This is particularly so given that the Police Act is silent on how this part of the hearing process is to proceed.  It appears to 

envisage only a single stage process, unlike the process that has applied in this and other cases.   

53 This means that the WAIRC may consider whether, in all of the circumstances, the new evidence ought to be admitted.   

Should the new evidence be admitted? 

54 We have set out above the provisions of s 33U, and the issues to be considered.  The Police Act contains no direction or 

guidance to the meaning to be attributed to impracticability.  Although the appellant says that the scheme in Part IIB of the 

Police Act is unique and the concepts and language of the scheme are not to be equated with unfair dismissal schemes in 

industrial relations legislation, we disagree.   

55 The IR Act at s 23A, deals with the Commission’s powers if it ‘determines that the dismissal of an employee was harsh, 

oppressive or unfair’.  That is the determination required throughout Part IIB of the Police Act in respect of the decision to take 

removal action.   

56 Pursuant to subsection (3) of s 23A of the IR Act, the Commission may order reinstatement.  Subsection (4) provides for the 

Commission to determine whether reinstatement would be impracticable.  These provisions are the equivalent of those in 

s 33U of the Police Act in that they deal with relief or remedy for the harsh, oppressive or unfair dismissal or removal decision.  

The remedy in the case of such a finding under the Police Act is for the removal action to be ordered to be of no effect.  That is 

the equivalent of reinstatement.  Where those remedies are impracticable, both schemes provide for ‘compensation for loss or 

injury’.   

57 There may be some additional and particular considerations regarding police officers and their role and relationship with the 

Commissioner and the public, but the concepts of ‘harsh, oppressive or unfair’ removal or dismissal; reinstatement or 

re-employment and the removal being taken to have always been of no effect, and of ‘impracticability’ and ‘compensation for 

loss or injury’ are common to the two schemes.  Therefore, in our view, guidance can be provided by the authorities which deal 

with impracticability in respect of unfair dismissal from the Commission’s general jurisdiction under s 23A of the IR Act.   

58 The term ‘impracticable’ in relation to reinstatement was considered by the Industrial Appeal Court in the Australian Rail, 

Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia [2017] 

WASCA 86; (2017) 97 WAIG 431.  In that case, their Honours Buss and Murphy JJ said:   

27 The meaning of the word ‘impracticable’ in a statutory provision depends, to a significant extent, on the 

statutory context, but it ordinarily connotes that which is not reasonably feasible or not reasonably capable of 

being put into practice, done or accomplished. See Shorter Oxford English Dictionary (6th ed, 2007) 2310; 

Macquarie Dictionary (5th ed, 2009) 1305. 

28 The Act does not define ‘impracticable’ for the purposes of s 23A or otherwise. 

29 The word 'impracticable' in s 23A takes colour from the statutory context; namely, the making of a 

determination by the Commission as to whether it is ‘impracticable’ to order that an employer, who has harshly, 

oppressively or unfairly dismissed an employee, reinstate the employee to his or her former position or re-

employ the employee in another position. 

30 The word ‘impracticable’ in s 23A, in the applicable context, connotes that reinstatement or re-employment by 

the employer of the employee is not reasonably feasible or reasonably capable of being accomplished on the 

facts and in the circumstances of the particular case. 

59 His Honour Kenneth Martin J said (at [148]):   

The plain, ordinary meaning of the word ‘impracticable’, used in its present context within s 23A(4) and s 23A(6) of the 

IR Act, is necessarily tied to the underlying contextual circumstances of fact concerning Ms Vimpany’s employment in 

the present case.  This requires a bespoken factual evaluation regarding the assessed impracticability in overall context of 

Ms Vimpany’s possible reinstatement, or her possible re-employment to another position with the PTA as a matter of 

discretion as to remedy.  That was the nature of the exercise conducted by all members of the Full Bench.  The 

observations of the Industrial Relations Court of Australia in Perkins concerning the meaning of the word ‘impracticable’ 

used within the framework of the then Industrial Relations Act 1988 (Cth) remain instructive.  The observations of 

Wilcox CJ from Nicolson (210) as approved by Perkins, call for an evaluation as to the practicability of a reinstatement 

order in a ‘common sense way’.  The overwhelming logic of that approach has not diminished in 2017.   

60 Therefore, in considering the appropriate remedy on the basis of the conclusion that the appellant’s removal was harsh, 

oppressive or unfair, we are required to decide whether it is impracticable for his removal to be taken to have always been of 

no effect.  This requires a ‘factual evaluation’ to determine whether in the applicable context, it ‘is reasonably feasible or 

reasonably capable of being accomplished on the facts and in the circumstances of the particular case’.  With respect to the 

appellant’s argument, the test is not whether it is impossible.   

61 In this case, the Commissioner says it is impracticable and seeks to introduce evidence relating to the appellant’s 

communications with him after the removal.  This may be relevant when it comes to determining the practicability of 

re-establishment of the special relationship between the Commissioner and the appellant in such a way that meets the particular 

requirements set out in the Police Act.   
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62 Therefore, we conclude that the new evidence is relevant to the issue of the impracticability of the removal being taken as 

being of no effect.  Leave is granted for the new evidence to be tendered. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2017 WAIRC 00765 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PAULA DENISE COLE 

APPLICANT 

-v- 

SOUTHERN ABORIGINAL CORPORATION 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE TUESDAY, 29 AUGUST 2017 

FILE NO/S U 67 OF 2017 

CITATION NO. 2017 WAIRC 00765 

 

Result Discontinued by leave 

Representation 

Applicant In person 

Respondent Mr T Smetana of counsel 

 

Order 

WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act, 1979 hereby orders – 

 THAT the application be and is hereby discontinued by leave. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00775 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JONATHAN HEFFERNAN 

APPLICANT 

-v- 

GLOBAL GROWTH SOLUTIONS PTY LTD 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE TUESDAY, 5 SEPTEMBER 2017 

FILE NO/S B 64 OF 2017 

CITATION NO. 2017 WAIRC 00775 

 

Result Application dismissed 

 

Order 

WHEREAS this is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act); and 

WHEREAS on 6 July 2017, the applicant advised the Commission that the matter was settled pending documentation to finalise the 

settlement; and  

WHEREAS on 30 August 2017, the applicant filed a Notice of discontinuance. 
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NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 

orders: 

THAT this application be, and is hereby dismissed.   

 (Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00757 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS MARIA JANCESKA 

CLAIMANT 

-v- 

MR BILL (BLAGOJCE) DJONESKI 

RESPONDENT 

CORAM COMMISSIONER D J MATTHEWS 

DATE FRIDAY, 25 AUGUST 2017 

FILE NO/S B 50 OF 2017 

CITATION NO. 2017 WAIRC 00757 

 

Result Orders made by consent 

Representation 

Claimant In person 

Respondent In person 

 

Order 

HAVING heard the claimant, on her own behalf, and the respondent, on his own behalf, on 25 August 2017 and by consent; 

NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order: 

THAT the respondent pay to the claimant the sum of $3,500.00 by instalments with: 

1. $1,000.00 to be paid on or before 29 September 2017;  

2. $1,000.00 to be paid on or before 31 October 2017; 

3. $1,000.00 to be paid on or before 30 November 2017; and 

4. $500 to be paid on or before 29 December 2017.  

 (Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 

 
 

2017 WAIRC 00772 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00772 

CORAM : COMMISSIONER T EMMANUEL 

HEARD : WRITTEN SUBMISSIONS: MONDAY, 14 AUGUST 2017, MONDAY, 21 AUGUST 

2017, TUESDAY, 22 AUGUST 2017 

DELIVERED : MONDAY, 4 SEPTEMBER 2017 

FILE NO. : U 47 OF 2017, B 47 OF 2017 

BETWEEN : DAVID DOUGLAS RIVETT 

Applicant 

AND 

RICHMOND WELLBEING INC. ABN 36658041325 

Respondent 
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CatchWords : Practice and procedure - Discovery, inspection and production of documents - Relevant 

principles - Respondent undertakes to provide certain documents - Not necessary to make 

order   

Legislation : Industrial Relations Act 1979 (WA) s 27(1)(o)     

Result : Application for the production of documents dismissed 

Representation: 

Applicant : Mr D Hoffman (as agent)  

Respondent : Mr S Mare (as agent)  

 

Cases referred to in reasons: 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch v 

Burswood Resort (Management) Ltd (1995) 75 WAIG 1801 

Hotcopper Australia Ltd v Saab [2001] WAIRC 03827; (2001) 81 WAIG 2704 

The Undercliffe Nursing Home v the Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, 

WA Branch (1985) 65 WAIG 385 

Reasons for Decision 

1 Mr Rivett was a casual relief recovery worker at Richmond Wellbeing Inc. (Richmond Wellbeing), a not-for-profit 

organisation that provides mental health services to people with disabilities.  He was dismissed in March 2017 and has made 

claims to the Commission for unfair dismissal and denied contractual benefits.  Mr Rivett seeks reinstatement, 12 months’ 

notice and long service leave entitlements.   

2 These claims were programmed to be listed for hearing after mid-September 2017.  In mid-August 2017, Mr Rivett filed a 

notice requesting formal discovery particularising 22 categories of documents he requested from Richmond Wellbeing 

(Notice).  Richmond Wellbeing objects to discovering documents listed in four of the categories, saying the documents are 

confidential and not relevant.   

3 Discovery is confined to what is in issue on the pleadings.  The Commission can only make an order for discovery under 

s 27(1)(o) of the Industrial Relations Act 1979 (WA) if it is just to do so and necessary for the fair disposal of the case.  ‘Just’ 

means ‘right and fair, having reasonable and adequate grounds to support it, well-founded and conformable to a standard of 

what is proper and right’: Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers 

Division, Western Australian Branch v Burswood Resort (Management) Ltd (1995) 75 WAIG 1801, 1805. 

4 I must decide whether the documents in these four categories are necessary to resolve the matters in dispute.  

5 To resolve the unfair dismissal matter, I must decide whether Richmond Wellbeing exercised its legal right to dismiss 

Mr Rivett so harshly or oppressively as to amount to an abuse of that right:  The Undercliffe Nursing Home v the Federated 

Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch (1985) 65 WAIG 385, 386 

(Brinsden J).  

6 It does not appear to be in dispute that Mr Rivett was an employee or that the contractual benefits he claims relate to an 

industrial matter.  To resolve the denied contractual benefits matter, I must decide whether Mr Rivett had a contractual benefit 

under his employment contract that was denied by Richmond Wellbeing: Hotcopper Australia Ltd v Saab [2001] WAIRC 

03827; (2001) 81 WAIG 2704 [34].  

What documents does Mr Rivett want?  

7 In his Notice, Mr Rivett seeks 22 categories of documents dated from 2007 to March 2017.  Mr Rivett also filed with his 

Notice:  

a. a supplementary outline of evidence supporting his Notice; 

b. a letter from his agent to Richmond Wellbeing's agent asking about the relevance of letters provided in 

Richmond Wellbeing's informal discovery; and  

c. emails between the parties' representatives including a request from his agent to Richmond Wellbeing's agent 

asking for some of the documents that form part of his Notice.  

8 Richmond Wellbeing objects to discovering the documents listed in categories 9, 14, 16 and 22 of the Notice.  These are:  

a. category 9, 'the patient file relating to the patient/resident Ms Naomi Thompson' (Patient File);  

b. category 14, 'all correspondence passing between the parties relating to all patients/residents between 1 

December 2014 and 16 March 2017' (Correspondence);  

c. category 16, 'all warning letters passing between the Respondent and it[s] staff relating to medication errors 

between 2014 and 16 March 2017' (Warning Letters); and  

d. category 22, 'the Respondent's the [sic] Financial Reports for the years 2011 & 2012, and AIS 2011 and AIS 

2012 documents filed with the WA Commerce Department relating to the Respondents [sic] status as a 

charitable not-for profit association' (Financial Documents).  
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Are the documents necessary to resolve the matters in dispute?  

Category 9 - Patient File 

9 Richmond Wellbeing says the Patient File is confidential and not relevant.  It undertakes to discover any documents on the 

Patient File that relate to Mr Rivett's employment or his termination.   

10 Mr Rivett says that the Patient File is relevant to an incident in February 2017 involving Mr Rivett and Ms Thompson.  

Mr Rivett submits that Ms Thompson upset herself by discussing distressing matters with him.  He says Richmond Wellbeing 

will rely on the Patient File and argue that Mr Rivett upset Ms Thompson.  He says the Patient File is relevant to 

Ms Thompson's mental or emotional state at the time of the incident.   

11 Only documents on the Patient File relating to Mr Rivett’s employment or termination would be relevant and necessary to 

resolve these matters.  In circumstances where Richmond Wellbeing undertakes to discover those documents, it is not 

necessary for me to make orders about them. 

Category 14 - Correspondence 

12 Richmond Wellbeing says asking for the Correspondence is too broad and the documents are not relevant.  It undertakes to 

discover all correspondence that relates to these claims, including past disciplinary issues relating to interactions between 

Mr Rivett and patients or residents.   

13 Mr Rivett says the Correspondence is relevant because in March 2017 Richmond Wellbeing summoned him to face multiple 

performance issues 'of a vague and unspecified nature'.  

14 I agree that Mr Rivett’s request for the Correspondence is too broad.  I am not persuaded that these documents are relevant.   

15 I may have ordered Richmond Wellbeing to produce documents relating to these claims, including past disciplinary issues 

related to interactions between Mr Rivett and patients or residents.  In circumstances where Richmond Wellbeing undertakes to 

discover those documents, it is not necessary for me to make orders about them. 

Category 16 - Warning Letters 

16 Richmond Wellbeing says asking for the Warning Letters is too vague and too broad and the documents are not relevant.  It 

says Mr Rivett's employment was terminated for the reasons set out in the termination letter, which were his refusal to attend a 

meeting and his failure to follow a reasonable instruction.   

17 Mr Rivett interprets this as a 'formal admission' by Richmond Wellbeing that it 'abandons all medication-related matters 

between 2014 and 16 March 2017'.   

18 I agree that the Warning Letters is too broad a category of documents and does not appear to be relevant to these matters. 

19 On the basis that Richmond Wellbeing says it dismissed Mr Rivett for refusing to attend a meeting and failing to follow a 

reasonable instruction, I will not order that Richmond Wellbeing produce the Warning Letters.   

20 Like Mr Rivett, I understand that Richmond Wellbeing does not rely on performance issues in relation to medication errors 

between 2014 and March 2017 to defend Mr Rivett’s claims. 

Category 22 - Financial Documents 

21 Richmond Wellbeing says the Financial Documents are not relevant.  

22 Mr Rivett says the Financial Documents indicate 'whether and if so the number of casual employees of [Richmond Wellbeing]' 

and they are relevant.    

23 I am not persuaded that a document indicating that Richmond Wellbeing employed casuals and, if so, how many it employed, 

is relevant to resolving these matters.  It would not be necessary and just to order that Richmond Wellbeing produce the 

Financial Documents.  

Conclusion 

24 Richmond Wellbeing does not object to producing 18 categories of documents, being:  

a. category 1, 'correspondence between the Respondent and the applicant from 2007 to 16 March 2017 relating to 

engaging the applicant to work';  

b. category 2, 'emails passing between the Respondent's management staff and the applicant on the Respondent's 

HR21 system relating to his employment from 2007 to 16 March 2017';  

c. category 3, 'the applicant's written hour-sheets claiming wages from 2007 to 16 March 2017';  

d. category 4, 'correspondence from the applicant to the Respondent relating to his availability to work from 2007 

to 16 March 2017';  

e. category 5, 'all pay records and Australian Tax Office Group Certificates for the applicant between 2007 and 

16 March 2017';  

f. category 6, 'the RW Code of Conduct referred to in the Respondent's letter dated 14 March 2017 to the 

applicant';  

g. category 7, 'the Richmond Fellowship Staff Practice Expectations for Recovery Process Work, as amended by 

Ms Dusa Tokic on 8 Nov 2010 created on or before 8 Aug 2008';  

h. category 8, 'minutes of a meeting in about February 2011 between the Respondent's Chief Executive Officer 

Mr Joe Calleja ("Calleja") and the applicant at the respondent's offices at 32 Burton Street Cannington';  

i. category 10, 'all file notes in particular Carerite system notes relating to the patient/resident Ms Naomi 

Thompson made by or referring to the applicant between Tuesday 31 January and 16 March 2017';  

j. category 11, 'all feedback documents received and/or written by Ms Zoe Cripps referring to the applicant';  
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k. category 12, 'all correspondence from Ms Zoe Cripps to the applicant after Tuesday 7 February 2017 booking 

him to work at the Respondent's Westminster residential facility for the duration of Ms Naomi Thompson's 

residence';  

l. category 13, 'all records of telephone calls received at the Respondent's Front desk at its Head Office on Friday 

24 February 2017 at around mid day [sic]';  

m. category 15, 'all medication error reports relating to "Leaving Key cupboard open at the Queens Park site", 

and/or "Failing to respond to an email regarding your PDR"';  

n. category 17, 'all file notes in particular Carerite and/or Care-link system notes on Wednesday 29 October 2014 

relating to the patient/resident Mr Steve West on Wednesday 29 October 2014 at the respondent's Kelmscott 

residential facility';  

o. category 18, 'all correspondence and minutes of meetings between the Respondent and the applicant relating to 

the interaction between the applicant and the resident/patient Mr Steve West on Wednesday 29 October 2014 at 

the respondent's Kelmscott residential facility';  

p. category 19, 'all file notes in particular Carerite and/or Care-link system notes relating to the resident/patient 

Mr Steve West assaulting any member of the Respondent's staff';  

q. category 20, 'all medication sheets and all file notes in particular Carerite and/or Care-link system notes written 

on Wednesday 12 and Wednesday 19 November 2014 relating to the applicant's [sic] administering 

residents'/patients' medication'; and  

r. category 21, 'all minutes of meetings and correspondence between the Respondent, its site coordinator 

Ms Katherine Moulding and Ms Josie Scata relating to the applicant's administering residents'/patients' 

medication on Wednesday 12 and Wednesday 19 November 2014'.  

25 In those circumstances, it is not necessary that I order Richmond Wellbeing to produce those documents.  I expect that it will. 

26 In accordance with its undertakings, I expect that Richmond Wellbeing will also produce: 

a. any documents on the Patient File that relate to Mr Rivett's employment or his termination; and 

b. all correspondence that relates to these claims, including past disciplinary issues relating to interactions between 

Mr Rivett and patients or residents. 

27 The parties are directed to confer about a reasonable timeframe for Richmond Wellbeing to produce the documents and to 

inform my chambers accordingly by 4:00 pm on 6 September 2017. 

28 For these reasons, Mr Rivett’s application for orders to produce documents is dismissed.  

 
 

2017 WAIRC 00773 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID DOUGLAS RIVETT 

APPLICANT 

-v- 

RICHMOND WELLBEING INC. ABN 36658041325 

RESPONDENT 

CORAM COMMISSIONER T EMMANUEL 

DATE MONDAY, 4 SEPTEMBER 2017 

FILE NO/S U 47 OF 2017, B 47 OF 2017 

CITATION NO. 2017 WAIRC 00773 

 

Result Application for the production of documents dismissed 

Representation 

Applicant Mr D Hoffman (as agent)  

Respondent Mr S Mare (as agent)  

 

Order 

HAVING heard Mr D Hoffman (as agent) on behalf of the applicant and Mr S Mare (as agent) on behalf of the respondent, the 

Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT the applicant's application for the production of documents filed on 14 August 2017 be, and by this order is, 

dismissed.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 

Daniel Dobson All Palms Garden Centre U 

151/2016 

Commissioner T 

Emmanuel 

Discontinued 

David Crash Debra Panincic T/A ADK Realty B 68/2016 Commissioner D J 

Matthews 

Discontinued 

Geoffrey Graham 

Dodson 

Great Southern Employment Development 

Committee Inc. 

U 15/2017 Commissioner T 

Emmanuel 

Discontinued 

Hanran Liang H'VAR Steel Services Pty Ltd B 

107/2016 

Commissioner T 

Emmanuel 

Discontinued 

June Singh Wheatbelt Community Legal Centre Inc B 

152/2016 

Commissioner D J 

Matthews 

Discontinued 

June Singh Wheatbelt Community Legal Centre Inc U 

152/2016 

Commissioner D J 

Matthews 

Discontinued 

Justine Wood Dr Sanjivan Kandasamy West Australian 

Orthodontics 

U 86/2017 Commissioner T 

Emmanuel 

Discontinued 

Manoj Malik Nikki Bryant Spanna Nominees Pty Ltd trading as 

New Focus Commercial Cleaning 

B 75/2017 Commissioner D J 

Matthews 

Discontinued 

Suzanne Brown N & M Thomas Pty Ltd B 

108/2016 

Commissioner D J 

Matthews 

Discontinued 

Sydney Roy 

Justice 

3B Survey Pty Ltd B 

166/2016 

Commissioner D J 

Matthews 

Discontinued 

Xianghua Zeng H'VAR Steel Services Pty Ltd B 

106/2016 

Commissioner T 

Emmanuel 

Discontinued 

 

CONFERENCES—Matters arising out of— 

2017 WAIRC 00770 

DISPUTE RE WITHDRAWAL FROM ACUTE MEDICAL UNIT 12 HOUR SHIFT AGREEMENT 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00770 

CORAM : COMMISSIONER T EMMANUEL 

HEARD : THURSDAY, 31 AUGUST 2017, FRIDAY, 1 SEPTEMBER 2017 

DELIVERED : FRIDAY, 1 SEPTEMBER 2017 

FILE NO. : C 19 OF 2017 

BETWEEN : THE AUSTRALIAN NURSING FEDERATION, INDUSTRIAL UNION OF 

WORKERS PERTH 

Applicant 

AND 

EAST METROPOLITAN HEALTH SERVICE 

Respondent 

 

CatchWords : Industrial Law (WA) - Compulsory conference - Application for interim orders - Maintain 

the status quo - Prevent roster change - Patient safety - Nurse registration - Not satisfied 

interim orders are necessary 

Legislation : Industrial Relations Act 1979 (WA) s 44, s 44(6)(ba) 

Result : Application for interim orders dismissed 

Representation: 

Applicant : Ms R Weideman (as agent)  

Respondent : Ms S Smith (as agent)  

 

Reasons for Decision 

1 On 25 July 2017 the ANF requested an urgent compulsory conference under s 44 of the Industrial Relations Act 1979 (WA) 

(Act) about the Health Service's proposal to withdraw from the 'Armadale Health Service – Acute Medical Unit (AMU) 

Registered Nurses 12 Hour Shift Agreement 2014' (12 Hour Shift Agreement) and change the roster arrangement in the 

Medical Admissions Unit (MAU).  

2 The parties are bound by the 'WA Health System – Australian Nursing Federation – Registered Nurses, Midwives, Enrolled 

(Mental Health) and Enrolled (Mothercraft) Nurses – Industrial Agreement 2016' (Industrial Agreement).   Under that 
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agreement, the standard roster pattern is 8:8:10.  To allow staff to work a 12:12 roster pattern, and in accordance with clause 8 

and clause 26 of the Industrial Agreement as it was in 2014, the ANF and Health Service entered into the 12 Hour Shift 

Agreement in 2014 which applied to staff who were working at least two shifts per fortnight in the AMU at Armadale Health 

Service and who agreed to work a roster incorporating 12 hour shifts.  

3 This dispute relates to staff working in the MAU at Armadale Health Service.  That unit was formed in May 2016 when then 

the Benson medical ward and the AMU amalgamated.  I understand that at that time, staff from the Benson medical ward 

worked a standard 8:8:10 roster pattern while most staff from the AMU worked a 12:12 roster pattern permitted under the 12 

Hour Shift Agreement.  

4 The Health Service wants all staff in the MAU to work a standard roster pattern.  It gave notice in accordance with 

clause 2.8(b) of the 12 Hour Roster Agreement of its intention to withdraw from that agreement.  The 12 Hour Roster 

Agreement requires 28 days’ notice from either party of its intention to withdraw.  The Health Service gave notice 67 days ago 

when it wrote to the ANF on 26 June 2017 and gave notice of its intention to withdraw.  Since then, the Health Service has 

maintained the current roster which includes 12:12 roster patterns.   

5 The Commission convened a conference on 2 August 2017.  The parties remained in dispute and the conference was adjourned 

with the parties agreeing to exchange information.  On 9 August 2017 the Health Service provided further information about 

why it is changing the roster arrangement.  The Health Service says the main reason is the risk to patient safety caused by 

consistent failures to provide staff coverage under the current roster arrangement.  

6 As agreed at the conference on 2 August 2017, the ANF provided the Health Service with a mock roster on 9 August 2017.  

The mock roster is for two fortnights and the ANF says it factored in cover for planned and unplanned leave, accrued days off, 

skill mix, breaks, mandatory training and using staff from other areas.  

7 On 22 August 2017, the Health Service indicated that the mock roster did not alleviate its concerns about staffing deficits and 

the risk to patient safety.  The Health Service advised that it intended to move the MAU to a 8:8:10 roster on 4 September 2017 

(proposed roster).  On 23 August 2017, the ANF requested another conference.   

8 Yesterday the Commission convened a second compulsory conference.  The parties remained in dispute and the conference 

was adjourned with the ANF indicating that it may make an application for interim orders that afternoon.  

Interim orders sought by the ANF 

9 After yesterday’s compulsory conference, the ANF requested interim orders under s 44(6)(ba)(i), (ii) and (iii) of the Act.   

10 The ANF seeks orders that the Health Service:  

a. continues discussions with the ANF's and the Health Service's staff about this matter; and  

b. maintains the status quo until the issues are resolved.   

11 The effect of the interim orders sought is that the proposed roster will not commence on 4 September 2017.  

12 The ANF seeks these interim orders because it says it has serious concerns about patient safety and its members' registration.  

Under the proposed roster, the MAU will be short staffed on 12 occasions.  Staff will be working split days and for more than 

seven consecutive days, which it says is in breach of clause 25(14) and clause 25(15) of the Industrial Agreement.    

13 The Health Service says that rostering is, and should be, a matter of managerial prerogative and maintaining the current roster 

is not in the public interest because of the significant risks to patient safety, the public's trust in the Health Service and the 

Health Service's reputation and accreditation.  The Health Service says the risks are increased because the MAU cares for 

patients who are aged or frail, cognitively impaired and who are fall risk patients.  It asserts that the intention behind moving to 

the proposed roster has nothing to do with saving money and everything to do with managing known patient risk.   

14 The Health Service acknowledges that under the proposed roster some staff may have split days off or may be required to work 

more than seven consecutive days.  It says this does not breach the Industrial Agreement because clause 25(14) and 

clause 25(15) both contain the phrase 'where practicable'.  It says that the proposed roster is the standard roster specified in the 

Industrial Agreement, reducing risk to patient safety and protecting staff from issues or incidents that can potentially affect 

their registration.  

15 The ANF refers to cardiac monitors in the MAU that it says require senior nurse supervision. It says the proposed roster 

contains periods where senior nurses will be unavailable to care for potentially critically ill patients because only half of the 

MAU staff are cardiac competent.  The ANF says that under the mock roster, a senior nurse is available to care for cardiac 

patients at all times.   

16 The Health Service says that cardiac monitors can be monitored by all cardiac competent staff.  The number of cardiac 

competent staff has not changed and on the current roster the same issue exists because the cardiac competent staff work fewer 

days.  The Health Service says the number of cardiac competent staff is enough for all shifts on the proposed roster.  It is 

working to train more staff to be cardiac competent and says that this issue is separate to the rostering dispute.  

17 The proposed roster has graduate nurses working on weekends.  The ANF says this is not ideal because graduate nurses need 

to be supervised, although it does not explain why or how.  The ANF says under the mock roster, graduate nurses would only 

work on weekdays and a staff development nurse would be available to provide them with additional support if necessary.  

18 The Health Service says graduate nurses are fully qualified and can work nights and on weekends.  Further, it says graduate 

nurses in the MAU are on their second rotation and have more than six months' experience on the wards. 

19 The ANF disputes the Health Service's argument that the mock roster would create staffing deficits from 7pm to 9pm.  The 

ANF says that 56 casuals are rostered on the proposed roster compared to 37 casuals on the mock roster.  The ANF does not 

say why it considers this to be problematic.   

20 The Health Service says it understands the ANF's concern about casuals to be that casuals pose an increased risk.  The Health 

Service says that this is an inappropriate and unwarranted assertion, as many casuals have worked in the MAU for a long time 
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and have appropriate skills and experience.  Further, it says that over the past few months on the current roster, the number of 

casuals required was more than the number of casuals on the proposed roster.  

21 The Health Service says that the current roster and the mock roster result in staffing deficits from 7pm to 9pm.  This is a time 

of high activity in the MAU because of admissions from the Emergency Department, visitors, transfers to other wards, regular 

observation and medical rounds and dealing with patients who are not asleep.  It says that nurses on afternoon shifts might be 

required to take care of extra patients from 7pm to 9pm, creating additional handover and limited assessment time for new 

admissions, increasing the risk to patient safety.  The Health Service says that staffing deficits in this time can only be 

managed by engaging staff for longer than from 7pm to 9pm, which is an inappropriate use of public money.  The Health 

Service acknowledges that the proposed roster has staffing deficits but says they are no more than those in the current roster.   

22 I understand the Health Service to argue that staffing deficits in the proposed roster can be better managed because the deficits 

occur for entire shifts.  This makes them easier to fill and does not involve engaging staff for longer than necessary, which 

would be an inappropriate use of public money. 

23 The Health Service says that the current roster involves handovers occurring at busy times without including most staff, 

increasing the risk of information not being passed on.  It says the proposed roster manages this risk.   

24 The ANF says that this matter can be resolved with further discussions.  The ANF has a meeting scheduled with the CEO of 

Armadale Hospital this afternoon.  

25 While the Health Service is unsure whether the dispute can be resolved with further discussions, it undertakes that if the 

proposed roster commences it would be willing to meet periodically with a consultative committee of representative nurses to 

review how the proposed roster is working.  The Health Service asks the Commission to allow the proposed roster to 

commence.  It says to maintain the current roster would require it to undergo the onerous task of drafting another roster based 

on 12 hour shifts and letting staff know of their new shifts, before the new roster starts on 4 September 2017, causing 

significant and inappropriate last minute changes to staff who work eight and ten hour shifts.  

Legal principles that apply to making interim orders 

26 The Commission can make interim orders at or in relation to a conference under s 44 of the Act.  That section relevantly 

provides: 

44. Compulsory conference, summoning, holding etc.  

(6)  The Commission may, at or in relation to a conference under this section, make such suggestions and 

give such directions as it considers appropriate and, without limiting the generality of the foregoing 

may — 

… 

(ba) with respect to industrial matters, give such directions and make such orders as will in the 

opinion of the Commission — 

(i) prevent the deterioration of industrial relations in respect of the matter in question 

until conciliation or arbitration has resolved that matter; or 

(ii) enable conciliation or arbitration to resolve the matter in question; or 

(iii) encourage the parties to exchange or divulge attitudes or information which in the 

opinion of the Commission would assist in the resolution of the matter in question.  

Consideration 

27 This decision is based on the parties’ written submissions, documents and what they said at the two compulsory conferences.   

28 As a consequence of the circumstances, the timeframes for the parties to make submissions and for me to make a decision have 

been very short.   

29 My observations and conclusions in this decision should not be interpreted as relating to the merits of the substantive matter, 

on which the parties have yet to be heard. 

30 I understand the ANF’s application to be for interim orders that require the Health Service to: 

a. maintain the status quo; and  

b. continue discussions with the ANF in an effort to resolve the dispute. 

31 The ANF did not argue that Health Service is obliged to maintain the status quo. 

32 Clause 60 of the Industrial Agreement provides:  

60 Dispute resolution procedure  

(1)  Preamble 

 … 

(b)  Until the matter is determined, work will continue normally in accordance with custom and practice 

existing before the matter arose, unless an employee has a reasonable concern about an imminent risk 

to their health and safety. No party will be prejudiced as to the final settlement by the continuance of 

work. 

33 Absent a submission about what the status quo involves, I understand the ANF to mean that the Health Service should be 

ordered to continue the current roster, which includes 12:12 shifts, and not to implement the proposed 8:8:10 roster. 

34 On one argument, the status quo is for the parties to work in accordance with the roster arrangements they have agreed to, 

under the Industrial Agreement and the 12 Hour Shift Agreement. 

35 It is not in dispute that either party can withdraw from the 12 Hour Shift Agreement by giving 28 days’ notice.   
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36 I am inclined to think that asking the Commission to prevent the Health Service from withdrawing from the 12 Hour Shift 

Agreement may alter the status quo, because the standard 8:8:10 roster is worked unless the parties have agreed to a flexible 

roster arrangement.  The ANF and the Health Service agreed to a flexible roster arrangement in accordance with clause 8 and 

clause 26 of the Industrial Agreement as it was in 2014.  They negotiated and agreed to the terms of the 12 Hour Shift 

Agreement, including clause 2.8(b) in relation to notice of withdrawal.   

37 It is not in dispute that the Health Service has given notice to withdraw in accordance with the 12 Hour Shift Agreement.  The 

ANF asks the Commission to prevent the Health Service from doing so while the parties are in dispute. 

38 It is well-established that orders under s 44(6)(ba) of the Act must be temporary.  The Commission cannot make interim orders 

that determine the matter in dispute.  I do not consider that the interim orders would determine the matter in dispute because 

they would operate on a temporary basis, up until the matter is heard and determined.  

39 Further, I can only make the interim orders sought if I am satisfied that the following preconditions are met: 

a. that the interim orders sought would prevent the deterioration of industrial relations in respect of the matter in 

question until conciliation or arbitration has resolved that matter; or 

b. that the interim orders sought would enable conciliation or arbitration to resolve the matter in question; or 

c. that the interim orders sought would encourage the parties to exchange or divulge attitudes or information 

which in the opinion of the Commission would assist in the resolution of the matter in question.  

40 I do not consider that the interim orders would enable conciliation or arbitration to resolve the matter in question.  Nor do I 

consider that the interim orders would encourage the parties to exchange or divulge attitudes or information which would assist 

the resolution of the matter in question. 

41 The ANF made no submission that industrial relations would deteriorate if the interim orders are not made.  I am not persuaded 

that implementing the proposed 8:8:10 roster would compromise patient safety or nurse registration.  Indeed, I have concerns 

that the staffing deficits from 7pm to 9pm on the current and mock rosters may pose a risk to safety for the reasons outlined by 

the Health Service in [13], [21] and [23].  

42 The ANF objects to the proposed roster having 56 casuals rostered and has 37 casuals rostered on the mock roster.  The ANF 

does not explain why, and it is not apparent to me that, casuals pose a risk to patient safety.  In any event, I accept that between 

91 and 107 casuals have been rostered over the previous recent months.   

43 Similarly, on the material before me I cannot find that the proposed roster involves too few cardiac competent staff or that 

graduate nurses should not work nights or weekends.   

44 The ANF does not explain how, and I am not persuaded that, the proposed roster would compromise nurse registration. 

45 I am not persuaded that the proposed roster compromises patient safety or nurse registration. 

46 While the proposed roster may involve some instances of staff having split days off or working more than seven consecutive 

days, I do not consider that the proposed roster is necessarily in breach of clause 25 of the Industrial Agreement, given the 

clause’s wording. 

47 On what is before me, I have not formed the opinion required by s 44(6)(ba) of the Act. 

48 I am not persuaded that I should make interim orders to prevent the Health Service from implementing the proposed roster 

pending the hearing and determination of this matter. 

49 The ANF’s application for interim orders is dismissed.   

 
 

2017 WAIRC 00771 

DISPUTE RE WITHDRAWAL FROM ACUTE MEDICAL UNIT 12 HOUR SHIFT AGREEMENT 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE AUSTRALIAN NURSING FEDERATION, INDUSTRIAL UNION OF WORKERS PERTH 

APPLICANT 

-v- 

EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 

CORAM COMMISSIONER T EMMANUEL 

DATE FRIDAY, 1 SEPTEMBER 2017 

FILE NO/S C 19 OF 2017 

CITATION NO. 2017 WAIRC 00771 

 

Result Application for interim orders dismissed 

Representation 

Applicant Ms R Weideman (as agent)  

Respondent Ms S Smith (as agent)  
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Order 

HAVING heard Ms R Weideman (as agent) on behalf of the applicant and Ms S Smith (as agent) on behalf of the respondent, the 

Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT the applicant's application for interim orders be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 

 

2017 WAIRC 00737 

DISPUTE RE ALLEGED REFUSAL TO REINSTATE OR TO RE-EMPLOY APPLICANT MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00737 

CORAM : SENIOR COMMISSIONER S J KENNER 

HEARD : FRIDAY, 24 FEBRUARY 2017, THURSDAY, 13 APRIL 2017, FRIDAY, 14 JULY 

2017, MONDAY, 31 JULY 2017 

WRITTEN SUBMISSIONS 2, 3, 4 & 7 AUGUST 2017 

DELIVERED : FRIDAY, 18 AUGUST 2017 

FILE NO. : C 10 OF 2017 

BETWEEN : THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

Applicant 

AND 

THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

Respondent 

 

Catchwords : Industrial Law (WA) - Further application for interim order of reinstatement or re-

employment pending final hearing and determination of substantive claim - Whether 

Commission has power to make the interim order sought - Whether Commission is deprived 

of jurisdiction in relation to the applicant's substantive claim - Principles applied - 

Commission's jurisdiction is not excluded by reason of s 23(2a) of the Act - Commission has 

no power to make the interim order sought - Application for interim orders dismissed 

Legislation : Industrial Relations Act 1979 (WA) 

  Public Sector Management Act 1994 (WA) 

  Public Sector Management (Examination and Review Procedures) Regulations 2001 (WA) 

  Public Sector Management (Breaches of Public Sector Standards) Regulations 2005 (WA) 

  Working with Children (Criminal Record Checking) Act 2004 (WA) 

  Labour Relations Reform Bill 2002 

  Interpretation Act 1984 (WA) 

  Interpretation of Legislation Act 1984 (Cth) 

Result : Application for interim orders dismissed 

Representation: 

Counsel: 

Applicant : Mr M Amati  

Respondent : Mr N van Hattem of counsel 

Solicitors: 

Respondent : State Solicitor’s Office 

 

Case(s) referred to in reasons: 

BHP Billiton Iron Ore Pty Ltd v Construction, Forestry, Mining and Energy Union of Workers and Anor [2006] WASCA 49 

Brett v Sharyn O’Neil, Director General, Department of Education [2015] WASCA 66 

Burswood Resort (Management) Ltd v Australian Liquor, Hospitality and Miscellaneous Workers’ Union [2003] WAIRC 09550 

Director General Department of Justice v Civil Service Association of Western Australia Incorporated [2005] WASCA 244 

R v Forbes; Ex parte Bevan (1972) 127 CLR 1 

RGC Mineral Sands Ltd and Anor v Construction, Mining, Energy, Timberyards, Sawmills, Woodworkers Union of Australia WA 

Branch and Ors (2000) 80 WAIG 2438 
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Robe River Iron Associates v Federated Engine Drivers’ and Firemen’s Union of Workers of Western Australia (1986) 

67 WAIG 315 

SGS Australia Pty Ltd v Trevor Taylor (1993) 73 WAIG 1760 

SSTU of WA v Director General, Department of Education [2014] WAIRC 00753 

State School Teachers’ Union of WA (Incorporated) v Director General, Department of Education [2015] WAIRC 00875 

The Board of Management, Princess Margaret Hospital for Children v The Hospital Salaried Officers Association of WA (Union of 

Workers) (1975) 55 WAIG 543 

The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch v Anna Pineira 

trading as Aunty Joan’s Child Care Centre (1990) 70 WAIG 2126 

The State School Teachers’ Union of W.A. (Incorporated) v The Director General, Department of Education [2017] WAIRC 00241 

Western Australian Prison Officers’ Union of Workers v The Minister for Corrective Services [2014] WAIRC 00313 

Case(s) also cited: 

SSTUWA v Department of Education [2016] WAIRC 00125 

Reasons for Decision 

Background 

1 On 2 May 2017, the Commission otherwise constituted (Matthews C) delivered its reasons for decision dismissing an 

application brought by the applicant that the applicant’s member, Mr Buttery be re-employed on an interim basis, pending the 

final hearing and determination of the substantive claim: [2017] WAIRC 00241; (2017) 97 WAIG 564. The substantive claim 

is that Mr Buttery was harshly and unfairly denied re-employment, following the termination of his employment by the 

respondent as a consequence of the issuance of an Interim Negative Notice under the Working with Children (Criminal Record 

Checking) Act 2004 (WA).    

2 A preliminary issue of jurisdiction taken in those proceedings, that being whether s 44(6)(bb)(i) of the Industrial Relations Act 

1979 (WA) supported the making of an interim order, was not finally determined by the Commission.  Matthews C came to the 

conclusion in pars 21 and 22 of his reasons, that even if he had such a power, without finally determining whether this was so, 

he would have not exercised it in favour of Mr Buttery. This was because at that time, Mr Buttery was facing criminal charges 

arising out of an incident involving a year 4 student at the primary school where Mr Buttery was teaching. Matthews C 

considered that it would not be appropriate for the respondent to be required to re-employ a teacher in those circumstances, 

given the respondent’s obligation to provide children with a safe environment for their care and learning. In applying a balance 

of convenience approach to whether such an interim order ought be made, if the Commission had power to make it, 

Matthews C concluded that the balance of convenience would be strongly against the making of such an order.  Accordingly, 

the application for interim relief was dismissed. 

3 Events have now moved on. A material change in circumstance is that on 19 June 2017 the criminal charges against 

Mr Buttery were discontinued. On 20 June 2017, the applicant wrote to the Director General of the respondent refreshing its 

request that Mr Buttery be re-employed in his former teaching position. The applicant also said that Mr Buttery should be 

compensated for his loss from 11 November 2016 to his re-employment and that his service be deemed continuous for all 

benefit purposes. If this proposal was accepted by the respondent, the applicant would discontinue these proceedings. 

4 By letter dated 5 July 2017 from Mr Cullen, the respondent’s Director Standards and Integrity, the applicant was advised that 

under s 76(4) of the Public Sector Management Act 1994 (WA) a disciplinary investigation had been commenced by the 

respondent in relation to Mr Buttery’s conduct. I observe that disciplinary proceedings originally taken against Mr Buttery 

arising from the incident were discontinued on the cessation of his employment. It was further noted in the letter that 

Mr Buttery’s employment record with the respondent, that was marked “not suitable for future employment by the Department 

of Education” would remain unchanged for the duration of the investigation. By further letter dated 20 July 2017 on behalf of 

the Director General of the respondent, the applicant was informed that the respondent did not propose to re-employ 

Mr Buttery and compensate him for his loss of salary. 

5 Accordingly, the applicant in light of the changed circumstances, now refreshes its application for an interim order of 

reinstatement or re-employment of Mr Buttery. The respondent maintains its opposition. 

6 To enable the Commission as presently constituted to determine the further interim order application, the parties were directed 

to file and serve further written outlines of submissions. The submissions reaffirmed the parties’ positions adopted before 

Matthews C, in relation to the scope of the power in s 44(6)(bb)(i) of the Act. The parties contended that as Matthews C did 

not finally determine that issue, it is open for the Commission as presently constituted to do so. The respondent has now also 

raised a jurisdictional objection, based on s 23(2a) of the Act. This issue was not raised before the Commission in the earlier 

proceedings. However, as jurisdiction is always at large, this is not an impediment to the respondent raising it now: SGS 

Australia Pty Ltd v Trevor Taylor (1993) 73 WAIG 1760.   

Contentions of the parties 

7 The respondent maintained that there is no jurisdiction or power to make the interim order sought by the applicant. There were 

two limbs to the respondent’s argument.   

8 The first was that the Commission’s jurisdiction in this matter is, by s 23(2a) of the Act, ousted because the substance of the 

applicant’s claim concerns a matter in respect of which a procedure referred to in s 97(1)(a) of the PSM Act has been 

prescribed. The relevant matter according to the respondent, is the recruitment and selection of employees under the Public 

Sector Commission Employment Standard. The contention advanced by the respondent in respect of the Standard was that the 

refusal to re-employ Mr Buttery, as opposed to the claim by the applicant alleging unfair dismissal, was a matter covered by 
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the Standard. Thus, the Commission’s jurisdiction is excluded in its entirety, regardless of the specific complaints or 

allegations made in this particular case:  Director General Department of Justice v Civil Service Association of Western 

Australia Incorporated [2005] WASCA 244; (2005) 86 WAIG 231 (Jones) per Wheeler and Le Miere JJ at pars 54-56; State 

School Teachers’ Union of WA (Incorporated) v Director General, Department of Education [2015] WAIRC 00875; (2015) 

95 WAIG 1661. 

9 The second contention advanced by the respondent was that which was advanced in the proceedings before Matthews C in the 

initial interim order application.   That being that given the acceptance by the applicant that the claim brought is not one 

alleging that Mr Buttery was harshly, oppressively or unfairly dismissed, but rather constitutes an unfair refusal to employ, 

then there is no head of power under s 44 of the Act to support the making of such an interim order. In particular, reference 

was made to s 44(6)(bb)(i) of the Act. The contention of the respondent was that this provision is not a source of original 

power to make an interim order. It was said that this conclusion is plain from the language of s 44(6)(bb)(ii) which contains an 

express power, without limitation, that in a case of a claim of unfair dismissal, the Commission is empowered to make any 

interim order that it thinks appropriate in the circumstances. The submission thus was that to the extent that Parliament has 

expressly conferred an interim order making power in the terms just mentioned, then this supports the conclusion that 

s 44(6)(bb)(i) cannot be availed of for the making of interim orders of the kind sought in this case. 

10 In support of this proposition, the respondent referred to the legislative history of s 44(6)(bb) to the effect that Parliament 

specifically enacted s 44(6)(bb)(ii) to apply to unfair dismissal cases brought under s 44: Explanatory Memorandum Labour 

Relations Reform Bill 2002 at par 145. 

11 Focussing specifically on the terms of s 44(6)(bb)(i), the respondent made the further submission that for an interim order to be 

supported under this provision, there would need to be identified a power elsewhere in the Act to enable such an order to be 

made. The respondent referred to only three express provisions in the Act referring to the making of “interim orders” they 

being ss 44(6)(bb)(ii); 83(7) and 83E. None of them apply to the present circumstances before the Commission. 

12 Furthermore, whether there should be implied a power to make interim orders, in the face of a substantive power to order re-

employment, was a further matter addressed in the respondent’s submissions. The submission was that the capacity for the 

Commission, on hearing a matter referred for determination under s 44(9) of the Act, to make final orders to re-employ in an 

appropriate case, does not carry with it the implication that an interim order may be made before consideration of final relief. 

In this respect, reference was made to and reliance placed upon the decision of the Full Bench in Burswood Resort 

(Management) Ltd v Australian Liquor, Hospitality and Miscellaneous Workers’ Union [2003] WAIRC 09550; (2003) 83 

WAIG 3314. 

13 Finally, in the alternative, in the event that the Commission held there was jurisdiction and power to make an interim order, the 

respondent contended that an order should not be made in the circumstances of this case. Whilst accepting that the criminal 

charges against M Buttery have been discontinued, the conduct alleged, that being the use of force against a year 4 child was a 

serious matter.  Reliance was placed on contemporaneous accounts by Mr Buttery himself in this regard. The submission was 

therefore, consistent with the views of Matthews C, in the earlier interim order proceedings, that whilst recognising the 

financial impost on Mr Buttery, having been deprived of his income pending the final hearing and determination of the 

proceedings, the balance of convenience would weigh against the making of an interim order in the present circumstances. The 

fact of financial detriment, which would follow in most cases of the current kind, can be ultimately remedied, in the event that 

the substantive application succeeds, the respondent contended. 

14 For all of the foregoing reasons, it was submitted firstly, that the substantive application should be dismissed. Alternatively, the 

application for an interim order should be dismissed. 

15 On the other hand, the applicant made a number of submissions. Firstly, as to the s 23(2a) issue, the applicant contended the 

matter before the Commission is not one concerning the selection and recruitment of an employee, but redressing an alleged 

wrong. The allegations of the applicant are that the respondent has unfairly and harshly refused to re-employ Mr Buttery and 

relief is sought from this. The applicant does not seek an order from the Commission to interfere with the respondent’s 

recruitment process or who it is able to employ. The applicant further contended that the circumstances of the Jones case are 

distinguishable from the present matter. Accordingly, s 23(2a) was no barrier to the Commission dealing with the matter.  

16 Secondly in relation to the interim order power, the applicant referred to the breadth of the Commission’s powers having 

regard to the terms of ss 7, 23(1) and 44 of the Act. In particular, as to “refusal to employ” cases, and the scope of possible 

orders under s 44 of the Act, the applicant referred to BHP Billiton Iron Ore Pty Ltd v Construction, Forestry, Mining and 

Energy Union of Workers and Anor [2006] WASCA 49; (2006) 86 WAIG 1193, a decision of the Industrial Appeal Court, and 

The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch v Anna Pineira 

trading as Aunty Joan’s Child Care Centre (1990) 70 WAIG 2126, a decision of the Full Bench of the Commission. The 

applicant relied upon observations of both the Industrial Appeal Court and the Full Bench as to the powers of the Commission 

to “deal with” an industrial matter, and the breadth and scope of the powers of the Commission under s 44 of the Act, whether 

the claim be for interim or final relief, as the case may be. 

17 Secondly, and specifically focussing on s 44(6) of the Act, the applicant contended that s 44(6)(bb)(i) makes it clear that under 

s 44, the Commission has available to it the full range of powers when enquiring into and dealing with any industrial matter. 

The submission was that when read with s 23 of the Act, s 44(6)(bb)(i) may be said to provide the Commission with 

“secondary original jurisdiction” when dealing with an unresolved or live industrial matter before it, as I understood the 

submissions. In this regard, reference was also made to the terms of s 27(1) as specifically referred to in s 44(6)(c) of the Act. 

The applicant referred to and relied on s 27(1)(o), which enables the Commission, in relation to any matter before it, to make 

such orders as may be just with respect to interlocutory proceedings. As I understood the applicant’s submission, it was 

therefore contended that s 27(1)(o) provides some support for the interim order sought in this case.   
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18 Reference was also made in the applicant’s submissions to s 18 of the Interpretation Act 1984 (WA) dealing with the purpose 

or object of a written law and also correspondingly, s 41A of the Interpretation of Legislation Act 1984 (Cth). It was not clear 

to me how the latter provision is relevant to these proceedings. 

19 Thirdly and in any event, if the Commission was satisfied that it had jurisdiction and power, the applicant submitted that the 

balance of convenience lay with Mr Buttery and an interim order should be made. In this respect, it was contended by the 

applicant that on the facts, Mr Buttery has not been found to have committed any act of misconduct and the criminal charges 

have been discontinued. As a matter of equity and good conscience in those circumstances, an interim order should be made. 

Furthermore, given the fact that Mr Buttery has had his authority to work with children returned to him, combined with the 

significant financial stress, further supports the making of an interim order in all the circumstances. 

Consideration 

Section 23(2a) - Jurisdiction 

20 It was common ground that the matter before the Commission concerns the respondent’s refusal to employ Mr Buttery. This is 

not a case alleging unfair dismissal. There is no doubt that in the general run of cases, a refusal to employ constitutes an 

industrial matter for the purposes of ss 7 and 23(1) of the Act and the Commission has the jurisdiction to deal with such 

matters: The Board of Management, Princess Margaret Hospital for Children v The Hospital Salaried Officers Association of 

WA (Union of Workers) (1975) 55 WAIG 543; RGC Mineral Sands Ltd and Anor v Construction, Mining, Energy, 

Timberyards, Sawmills, Woodworkers Union of Australia WA Branch and Ors (2000) 80 WAIG 2438; BHP Billiton. 

21 By s 23(1) of the Act, the Commission has jurisdiction to “enquire into and deal with any industrial matter”.  However, this is 

expressly “Subject to this Act”. The relevant qualification for present purposes is s 23(2a).  Section 23(2a) of the Act provides 

as follows: 

 (2a) Notwithstanding subsections (1) and (2), the Commission does not have jurisdiction to enquire into or deal 

with any matter in respect of which a procedure referred to in section 97(1)(a) of the Public Sector 

Management Act 1994 is, or may be, prescribed under that Act. 

22 The scope of the then s 80E(7) (now s 80E(7)(b)), applicable to the Arbitrator’s jurisdiction, corresponding to s 23(2a) of the 

Act, was considered by the Industrial Appeal Court in Jones. In this case, Wheeler and Le Miere JJ came to the conclusion that 

because of the terms of s 80E(7) (or s 23(2a)) the jurisdiction of the Arbitrator (or the Commission) is excluded in its entirety 

in respect of a matter, where a Public Sector Standard has been prescribed and in respect of which, procedures of a kind 

referred to in s 97(1)(a) of the PSM Act have been prescribed. In that case, a standard dealing with “Recruitment, Selection and 

Appointment” had been made under s 21 of the PSM Act. In light of the existence of the Public Sector Management 

(Examination and Review Procedures) Regulations 2001 (WA), the jurisdiction of the Arbitrator was excluded in its entirety. 

The exclusion of jurisdiction did not depend on the necessity for an allegation of a breach of a Standard. 

23 There exists a standard called the “Employment Standard”. In the Western Australian Prison Officers’ Union of Workers v The 

Minister for Corrective Services [2014] WAIRC 00313; (2014) 94 WAIG 581, I considered the terms of the Employment 

Standard and the relevant authorities. At pars 22-25 I first observed: 

22 The effect of the counterpart of s 23(2a) of the Act, that being s 80E(7) of the Act, applicable to the exercise of 

jurisdiction by the Arbitrator, was considered in Director General Department of Justice. In that case, before the 

Arbitrator at first instance, was a claim by the Civil Service Association on behalf of a member Mr Jones, that he had 

been improperly denied an appointment to a level 7 position in the Department of Justice. The Arbitrator considered 

she had jurisdiction to deal with the matter and found in favour of the Applicant’s claims. The Department appealed 

to the Full Bench which held that s 80E(7) of the Act did not preclude the Arbitrator from dealing with the matter, 

despite the existence of a public sector standard dealing with recruitment, selection and appointment and procedures 

made under s 97(1)(a) of the PSM Act to deal with breaches of such a standard. The matter went on appeal to the 

Court. In dealing with the scope of s 80E(7) of the Act, when read with s 97(1)(a) of the PSM Act, Wheeler and Le 

Miere JJ said at pars 53-56: 

The "matter" in respect of which the procedure may be prescribed pursuant to s 97(1) is the matter of the 

"breaching of public sector standards". In the present case, there is a standard dealing with "Recruitment, 

Selection and Appointment", and that is the "matter" in respect of which the procedure is prescribed. That 

matter having been dealt with by the prescribing of a procedure pursuant to s 97(1)(a), it would follow, in our 

view, that the jurisdiction of the Arbitrator is therefore excluded in respect of it. 

As we understand it, the Full Bench considered that there were two reasons why s 80E(7) did not operate to 

exclude the jurisdiction of the Arbitrator in the present case. The first is to be found in [77] of the reasons of the 

President, with whom Senior Commissioner Gregor agreed. That was that the present case was not a matter 

"which related in any way to any Public Sector Standards, at least in the manner and in the way in which it 

came before and was required to be considered by the Arbitrator". That approach reads s 80E(7) as excluding 

the jurisdiction of the Arbitrator only where a breach of a public sector standard is the allegation made to the 

Arbitrator. However, the subsection is not framed so narrowly. Rather, it excludes jurisdiction in relation to any 

"matter" in respect of which a procedure is prescribed. That is, it excludes jurisdiction in relation to the 

"matter", not in relation to particular allegations. The matter in this case is the breach of a very broad standard 

relating to the appointment of employees. 

If the Full Bench's reasoning were correct on this point, s 80E(7) on one view would never have any work to 

do, since the "matter" before the Arbitrator will always be an "industrial matter" as defined by the Act, being, in 

effect, a matter affecting or pertaining to the work of employees, rather than a matter relating directly to breach 

of a public sector standard. Since ss 7 - 9 of the PSM Act are so broad in their scope, it would invariably be 

possible to frame a claim so as to allege breach of those principles, rather than to rely directly on breach of a 
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public sector standard. While s 80E(7) is in some respects not happily phrased, and while we acknowledge that 

as a matter of legal principle, it is undesirable to construe too broadly provisions which limit the right of persons 

to approach courts and tribunals, it seems to us that, having regard to the statutory context, s 80E(7) must be 

read as excluding jurisdiction in respect of a matter, wherever there is a matter in respect of which a relevant 

standard has been prescribed and in respect of which procedures of the type described in s 97(1)(a) have been 

prescribed. In this case, as we have noted, a standard has been prescribed in relation to selection and 

appointment, and the result of the prescription of procedures pursuant to s 97 of that standard is that the 

jurisdiction of the Arbitrator is excluded in relation to the whole of that "matter", regardless of the precise 

allegations of misconduct or unfair conduct which may be made in respect of it. 

23 By the paragraph immediately above, Wheeler and Le Miere JJ concluded that there needs to be a relevant standard 

that has application to the subject matter of the dispute before the Commission, and, procedures have been prescribed 

to deal with a breach of such a standard. It is also clear from the Court’s decision, that there is no necessity for 

allegations of a specific breach of the relevant standard to be the subject matter before the Commission, for the 

Commission’s jurisdiction to be ousted. It is sufficient for the operation of ss 23(2a) and 80E(7) of the Act, that the 

industrial matter before the Commission, concerns the subject matter of the relevant standard. 

24 Also, earlier in 1999, the Full Bench considered the same issue in the context of the then public sector standard in 

relation to transfers of public sector employees. In Ishmael’s case, the Full Bench heard an appeal from a decision of 

the Arbitrator, in which declarations were made that the Arbitrator had jurisdiction to deal with the relevant industrial 

matter of the alleged unfair transfer of a TAFE employee, despite the existence of a public sector standard dealing 

with transfers. In his decision upholding the appeal, Sharkey P (Kenner C agreeing) said at pars 32-40: 

(32) If one reads s.21(1)(a) and s.97(1)(a) of the PSMA and s.80E(7) of the Act together, the “matter”, in 

respect of which the Arbitrator does not have jurisdiction, is whether minimum standards of merit, equity 

and probity have been met in relation to this case (see CSA v Perth Theatre Trust 79 WAIG 14 at 17 (FB) 

and Hansard, “Legislative Council Debates and Committee”, Volume 319, 16 December 1994 at page 

9920), if the appellant is right. 

(33) By virtue of the prescribed standards (see paragraph (13)(c) above), transfer decisions must be equitable 

and must take into account “the organisation’s requirement and employee needs”. Inter alia, too, there are 

requirements for compliance with the standard, including the following: that the movement is at a 

comparable classification level, that the organisation’s employees’ needs are taken into account in the 

transfer decision, that the employee is notified of the transfer decision and arrangements, and that decision 

and processes embody the principles of natural justice. 

 If these requirements are breached, then there is a breach of the prescribed standard. If there is a breach of 

the prescribed standard, then the employee, Ms Ishmael, who complains that there is, may make a claim 

for review pursuant to Regulation 8 of the PSMR. 

 There is a prescribed procedure to obtain relief and, further, a prescribed power to prescribe relief within 

the meaning of s.97(1) of the PSMA. 

(34)  The applicant organisation (“the CSA”) at first instance, complained that Ms Ishmael, who was a 

Computer Systems Officer Level 2, had been appointed to a position located at the respondent’s 

Rockingham Campus, but on 6 April 1998, she was notified that she was to be transferred to another 

position located at the respondent’s Fremantle Campus. This seems to have been common ground 

between the parties. 

 Her claim was that the respondent had failed to consult with her and had “adopted an oppressive and 

unfair usage of its right to managerial prerogative” in seeking to transfer her. In particular, in terms of the 

declaration sought, it was alleged that— 

“(1) ...the respondent has harshly and oppressively exercised its prerogative in that it has— 

(a) Failed to adequately consult with Ms Ishmael. 

(b) Failed to fairly and reasonably consider the objections of Ms Ishmael. 

(c) Failed to fairly and reasonably assess the systems and processes of work thereby introducing 

a hazardous work practice. 

(2) … 

(a) the respondent failed to notify the applicant as to the Introduction of Change as required by 

clause 49 of the Government Officers Salaries Conditions and Allowances Award 1989(sic). 

(b) the respondent has attempted by vexatious means to introduce a process of work rejected by 

Ms Ishmael and other employees at an earlier time. 

(c) the respondent has failed in its obligations as provided by sections 8, 9, 29(1)(a), 29(1)(d), 

s29(1)(e), s30(b), s30(c) and s30(d) of the Public Sector Management Act. 

(d) the respondent failed to fairly and reasonably consider the International Labour Organisation 

1981 Convention concerning Workers with Family Responsibilities.” 

(See pages 7-8 (AB1)). 

(35) The application plainly sought that the Arbitrator examine whether the minimum standards of merit, 

equity and probity had been met by the appellant in relation to the decision to transfer Ms Ishmael, there 



1502 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 

 

being the allegations that the appellant had acted “harshly”, “oppressively” and “unfairly”, to which I 

have referred above. 

(36) The matter and even whether the right to transfer had been exercised harshly, oppressively, unfairly and 

vexatiously was a matter relating to whether the minimum standards of merit, equity and probity had been 

met by the appellant in relation to the decision to transfer Ms Ishmael. 

(37) The matter was one at its core which the Arbitrator had no jurisdiction to hear and determine, it being 

plainly a matter exclusively within the preserve of the public sector standards and the procedures relating 

thereto. That is because a breach of these standards was alleged. 

(38) It was submitted for the respondent that the correct application of the abovementioned provisions is that 

the Arbitrator has jurisdiction to deal with a matter relating to a transfer which does not involve a breach 

of the transfer standard. 

 That is, of course, what s.97 of the PSMA prescribes. The section does not oust the jurisdiction conferred 

on the Arbitrator, otherwise, by s.80E or on the Commission by s.23(2a) of the Act. 

 Further, a breach of a public sector standard occurs where one or more of the compliance requirements 

stipulated by the standard are not met. The transfer requirements are what determines whether there is a 

breach of the standard or not. The compliance requirements are the core of the standard. 

(39) In my opinion, the needs of the employer and employee require that each treats the other fairly. 

Accordingly, that is a requirement for compliance and a component of the standard and a breach of that 

requirement is not within the jurisdiction of the Arbitrator. There is, however, clearly and unequivocally, 

having regard to the words of s.97(1)(a) of the PSMA and s.80E(7) of the Act, a jurisdiction to deal with 

matters relating to the transfer which does not involve a breach of the transfer standard. 

(40) For those reasons, the fairness or otherwise of the appellant’s conduct in transferring Ms Ishmael would 

be excluded from the Arbitrator’s jurisdiction. 

25 One qualification to the decision of the Full Bench in Ishmael’s case, decided by the Court in Department of Justice, 

is that it is not permissible for the Commission to deal with specific matters, not involving a breach of a relevant 

standard, that may be before the Commission. The effect of ss 23(2a) and 80E(7) of the Act is to remove the 

jurisdiction of the Commission and the Arbitrator completely, over the relevant subject matter of the standard. 

24 Then dealing with the Employment Standard in particular, I went on to say at pars 31 to 43: 

31 The standard is entitled “The Employment Standard”. This is a broad and generic heading. It is prefaced by a 

“Statement of Intent” in the following terms: 

Statement of Intent 

This Commissioner’s instruction (CI) establishes the minimum standards of merit, equity and probity to be 

complied with by the employing authority of each public sector body when filling a vacancy. 

32 A further heading “Reference” then says: 

Reference 

When making employment decisions and exercising employment powers and functions the employing authority 

of each public sector body and its employees must comply with the minimum standards of merit, equity and 

probity established by the Commissioner under the Employment Standard, set out below, and the CI on Filling a 

Public Sector Vacancy. This requirement is in addition to compliance with the PSMA (particularly section 

8(1)(a), (b) and (c), section 8(3) and section 9), the Western Australian Public Sector Code of Ethics and other 

relevant legislation. Supporting information produced by the Public Sector Commission may assist the 

employing authorities of public sector bodies fill vacancies. Such material is explanatory and does not form part 

of the legislative framework. A list of products is available at the end of this CI. 

33 The body of the standard then appears under the heading “The Employment Standard” and it provides as follows: 

THE EMPLOYMENT STANDARD 

(EFFECTIVE ON AND FROM 21 February 2011) 

The Employment Standard applies when filling a vacancy (by way of recruitment, selection, appointment, 

secondment, transfer and temporary deployment (acting)) in the Western Australian Public Sector. 

The Employment Standard requires four principles to be complied with when filling a vacancy: 

Merit Principle 

The Western Australia Public Sector makes employment decisions based on merit. Merit usually involves the 

establishment of a competitive field. 

In applying the merit principle a proper assessment must take into account: 

• the extent to which the person has the skills, knowledge and abilities relevant to the work related 

requirements and outcomes sought by the public sector body; and 

• if relevant, the way in which the person carried out any previous employment or occupational duties. 

Equity Principle 

Employment decisions are to be impartial and free from bias, nepotism and patronage. 

For secondment the employee consents. 

For transfer employment conditions are comparable. 
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Interest Principle (applies to secondments, transfers and acting) 

Decisions about an employee’s secondment, transfer or acting take account of the employee’s interests and the 

work related requirements of the relevant public sector body. 

Transparency Principle 

Decisions are to be transparent and capable of review. 

34 A section then follows, called “Terminology”. It contains a number of defined terms. The defined terms include that 

for “Competitive Field”: 

Competitive Field: 

A field which includes more than one person who meets the requirements of the vacant position; competitive 

fields are generally achieved through the advertising of a vacancy. 

35 Next is a definition of “Transfer” which appears as follows: 

Transfer: 

The permanent movement at the same classification level. Transfers occur in accordance with the employment 

standard, industrial awards and agreements or other applicable legislation. 

36 Furthermore “Vacancy” is defined as follows: 

Vacancy: 

A vacant post, office or position within the public sector. A vacancy can result from the creation of a new office, 

post or position or by the temporary or permanent movement of another employee. 

For redeployment purposes a vacancy is defined as all offices, posts or positions, newly created, recently 

vacated or to be filled on a temporary basis in excess of six months. 

(My emphasis) 

37 Accompanying the Employment Standard, in materials prepared by the Public Sector Commission, are attached 

“Questions and Answers”. They are described by the Public Sector Commission as “practical information to assist 

public sector bodies and their employees to understand and apply the Commissioner’s Instruction: The Employment 

Standard”. It is clear they do not form part of the standard. Throughout the question and answers, reference is made to 

“vacancies” and the “filling of vacancies” by public sector bodies, in explaining the application of the Employment 

Standard and its requirements.  

38 It is trite that in construing the terms of an instrument, it should be considered as a whole. The meaning of each 

provision of the Employment Standard is to be considered in the context of its purpose and object, gathered from its 

provisions read in their entirety. It is also clear from s 21 of the PSM Act, that a public sector standard has the status 

of delegated legislation and should therefore be interpreted in accordance with accepted canons of construction that 

apply to legislative instruments generally. 

39 In the first paragraph of the Employment Standard, set out above, it commences with the words “The Employment 

Standard applies when filling a vacancy …”. This is repeated in the second paragraph. The reference to “filling a 

vacancy” is reaffirmed in the definition of “Employment Standard” in the terminology section. Under the heading 

“Merit Principle” is a reference to “a competitive field”, as the preferred approach to merit based employment 

decisions. The first dot point requires some consideration of the employer, in applying this principle, to have regard to 

the “outcomes sought” by the public sector body and the “work related requirements”. These references can only 

sensibly be understood as referring to the requirements of a vacant position sought to be filled by the employer. 

40 Next, is reference to the “Equity Principle”, which suggests that in filling a vacancy, an employer is required to avoid 

any circumstance that may suggest favouritism and, in the case of a transfer to a vacant position, the position 

occupied by the person to be transferred is to be comparable with the position into which he or she is to be 

transferred. The next heading “Interest Principle” is seemingly confined to secondments, transfers and acting 

appointments. It requires some consideration of the particular interests of the transferee, and the particular features or 

aspects of the job that needs to be filled. The overall sense of this provision seems to be directed towards some 

matching of the transferee’s interests with the requirements of the position into which they may be transferred. 

41 Apart from the terms of the Employment Standard itself, the preamble to it, which I have set out above, makes clear 

its scope of application. The limits of its operation are further marked out. As noted, the “Statement of Intent”, makes 

it plain that the standard applies to “filling a vacancy”. The fact that the Employment Standard repeals and replaces 

the “Recruitment, Selection and Appointment Standard”, is a strong indicator, read with the rest of the standard, that it 

has application to various methods by which vacancies in the public sector may be filled. 

42 Under the heading “Reference”, the public sector body, in addition to complying with the Employment Standard, is 

also required to comply with the “CI on Filling a Public Sector Vacancy”. It goes without saying that other statutory 

obligations set out in the PSM Act will also apply. Further reference is made to other supporting information 

published by the Public Sector Commission in relation to assisting public sector bodies fill vacancies. Also, 

importantly, a “Vacancy” is specifically defined, as set out above. It plainly means a vacant or unoccupied post, 

position or office that is required to be filled.  

43 When an analysis of the Employment Standard is undertaken as set out above, the conclusion is compelling, that on 

its ordinary and natural meaning, the standard is a legislative instrument, directing public sector bodies that where 

they need to fill a vacancy in their organisation, they are obliged to do so in the manner set out in the Employment 

Standard…  
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25 In addition to the Employment Standard, there exists the Public Sector Management (Breaches of Public Sector Standards) 

Regulations 2005 (WA). These Regulations provide for a procedure whereby a person may complain of a breach of a public 

sector standard by an employing authority, arising from a “reviewable decision”. A “reviewable decision” is one made by an 

employing authority, “as a result of the completion of a process to which a public sector standard applies”.   

26 Therefore, on the face of it, if a matter before the Commission concerns “the filling of a vacancy (by way of recruitment, 

selection, appointment, secondment, transfer and temporary deployment (acting) in the WA Public Sector”, then by s 23(2a) of 

the Act, the Commission is deprived of jurisdiction to enquire into and deal with such a matter. The question therefore in this 

case, is whether properly characterised, the applicant’s claim on behalf of Mr Buttery, is such a matter. 

27 The application to the Commission under s 44 of the Act, notified a dispute between the applicant and the respondent in 

relation to a “refusal of the respondent to reinstate or to re-employ Mr Justin Wilson-Buttery [‘Mr Buttery’] – a teacher 

employed by the respondent for approximately 10 years, from 2006 up to the 11 November 2016 – the last six of which as a 

primary school teacher at Greenfields Primary School [‘GPS’]”. The applicant contended that the refusal by the respondent to 

reinstate or re-employ Mr Buttery was harsh, oppressive and unjust. As mentioned earlier, the s 44 application arose as a 

consequence of a decision by the respondent of 11 November 2016, to dismiss Mr Buttery, because of an Interim Negative 

Notice issued to him on 8 November 2016, itself arising from the laying of a charge of assault against Mr Buttery on 

31 October 2016, following an earlier incident with a year 4 student in August 2016. At the same time, the respondent marked 

Mr Buttery’s employment record as “will not be able to be further employed with the Department by reason of Interim 

Negative Notice” and “not suitable for re-hire in child related work”. 

28 As also mentioned above, on 25 November 2016, a disciplinary process, previously commenced by the respondent as a 

consequence of the incident, was discontinued. On 21 December 2016, as a result of representations by the applicant, 

Mr Buttery’s working with children card was returned to him. Subsequently, on 4 January 2017, the Teacher Registration 

Board informed Mr Buttery that his teacher registration had also been restored. Therefore, as at the time of the commencement 

of the s 44 proceedings, on 21 February 2017, there was no legal impediment to Mr Buttery working as a teacher in a school. 

29 On 23 December 2016, two days after the return of his teacher registration, the applicant wrote to the respondent and said that 

in view of the matters referred to above, it requested on Mr Buttery’s behalf, that he be re-employed by the respondent. On 

16 January 2017, Mr Gillam on behalf of the respondent, replied to the applicant’s request and advised that the respondent 

would not re-employ Mr Buttery. In the letter to the applicant, Mr Gillam said as follows: 

Mr Buttery is facing a charge of Common Assault under the Criminal Code (WA) and therefore it would be inappropriate 

to comment further on this matter whilst it is before the Court. Irrespective of the outcome of that charge the Department 

retains the power to investigate the alleged incident as a breach of discipline pursuant to the provisions of the Public 

Sector Management Act 1994. Notwithstanding the fact Mr Buttery's Working With Children card has been reinstated the 

Department is not prepared given all of the circumstances to re-employ Mr Buttery. 

30 It is clear from this letter that the respondent’s refusal to re-employ Mr Buttery related to both the circumstances of the then 

pending criminal charges and the possibility of disciplinary proceedings being commenced against him. No other reasonable 

construction is open. No other circumstances are referred to.  

31 Similarly, following further representations by the applicant on behalf of Mr Buttery, Mr Gillam again on behalf of the 

respondent, and largely for the same reasons as set out in his earlier 16 January 2017 letter, by further letter of 3 February 

2017, refused to agree to re-employ Mr Buttery. The letter of 3 February 2017 provided as follows: 

I refer to your letter dated 24 January 2017 in which you make further submissions on behalf of Mr Justin Buttery. While 

it is accepted Mr Buttery's Working with Children card and registration with the Teachers' Registration Board of WA 

have both been reinstated, the Department of Education (the Department) is still unwilling to re-employ Mr Buttery.  

Mr Buttery is still facing a charge of Aggravated Common Assault involving a student of this Department. It is 

acknowledged that Mr Buttery has pleaded not guilty and the matter remains before the Court. 

As acknowledged by you, the issuing of an Interim Negative Notice resulted in Mr Buttery's contract of employment 

lawfully coming to an end. Consequently there is no compulsion on the Department to re-employ or reinstate Mr Buttery 

despite the arguments made by you on his behalf. It is the Department's discretion as to whom it wishes to employ and its 

position remains unchanged in that it is not prepared to re-employ or reinstate Mr Buttery given the current 

circumstances. 

32 Both of these letters from the respondent refusing to re-employ Mr Buttery, are largely confirmed by the affidavit of 

Mr Milward, an investigator employed by the respondent, having carriage of the present disciplinary investigation. This was in 

response to a further request by the applicant by letter dated 20 June 2017, for the respondent to re-employ Mr Buttery. 

Mr Milward, when referring to the respondent’s refusal to further re-employ Mr Buttery, said that the decision to not re-

employ Mr Buttery was based on current information held by the respondent and his unsuitability for employment in his 

former role because of his “unnecessary and inappropriate physical contact with a year four student”. This further refusal to re-

employ was despite the disciplinary proceedings being still underway, although seemingly close to a conclusion. Mr Milward 

referred to Mr Buttery’s vacant position being filled by a fixed term 12-month contract, effective from 2 February 2017. It is 

not contentious that the facts giving rise to those disciplinary proceedings, are in dispute. 

33 Mr Buttery’s removal as a teacher on 11 November 2016 was as a consequence of s 22 of the WWC Act. There is no doubt 

that the reason the respondent dismissed Mr Buttery was because of the effect of this provision. To continue Mr Buttery in 

child-related work would subject the respondent to a very substantial penalty. It is clear that the applicant has brought the s 44 

application it has, alleging an “unfair refusal to re-employ” because, by reason of the exception in s 41(3) of the WWC Act, an 

unfair dismissal claim cannot be made to the Commission, if the elements of pars (a), (b) and (c) of s 41(3) are met, which they 

no doubt are in this case: Brett v Sharyn O’Neil, Director General, Department of Education [2015] WASCA 66; (2015) 95 

WAIG 429. The relevant “reason” for the purposes of s 41(3)(b) of the WWC Act, is the subjective reason of the employer: 
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Brett at pars 22-26. There is no doubt from the correspondence before the Commission, that the respondent’s actual reason for 

Mr Buttery’s dismissal on 11 November 2016, was the issuance of the Interim Negative Notice.  

34 There is no evidence before the Commission, that Mr Buttery has applied to join a recruitment pool for a possible position as a 

teacher. However, on two occasions material to the s 44 application, and prior to it being made, the applicant has sought on 

Mr Buttery’s behalf, that he be re-employed by the respondent as a teacher. The requests that he be re-employed, related to his 

former teaching position. There is no evidence before the Commission, or an allegation made, that Mr Buttery participated or 

was required to participate in a merit selection process, in relation to “the filling of a vacancy”.  The terms of the Standard are 

intended to be read with and understood as part of procedures for filling vacancies in the public sector. Not only is the 

respondent required to comply with the PSM Act, but also a further standard “Filling a Public Sector Vacancy”, as a part of the 

process.           

35 Whilst each case will turn on its own facts, the respondent referred to the circumstances before the Commission in State School 

Teachers’ Union of WA (Incorporated) v Director General, Department of Education. In that case, the applicant brought 

proceedings before the Commission under s 44 of the Act on behalf of its member, Mr Appleton, in relation to the 

Department’s refusal to employ him. The Union sought to have removed from Mr Appleton’s employment record “any 

notations/caveats from the employment file of Mr Appleton and reinstate his Teacher Identification Number”. The background 

circumstances were Mr Appleton had been employed as a teacher on numerous fixed term contracts in the period 1990 to 2009.  

In February 2010, as a result of being charged with assault against a student, Mr Appleton received a notation on his 

employment record that any future employment sought by him was to be referred to the respondent’s Standards and Integrity 

Directorate. Additionally, Mr Appleton’s teacher identification number with the respondent was cancelled. Subsequently, the 

criminal proceedings against Mr Appleton were dismissed.  

36 Sometime later, in November 2014, Mr Appleton again sought employment with the respondent as a teacher. This was in 

response to advertisements for suitably qualified teachers to apply to be appointed to a teacher appointment pool.  

Mr Appleton’s application was plainly a part of that recruitment process. His application did not progress and was ultimately 

rejected by the respondent for the reasons mentioned earlier.   

37 In referring to the Jones case, in which Mr Jones sought employment, had been interviewed by a selection panel and was 

considered the best candidate for appointment, Beech CC, in response to a submission on jurisdiction, held that the 

Employment Standard had been prescribed and that the Commission’s jurisdiction was excluded, as to the whole matter of 

selection and appointment, irrespective of the particular allegations made by Mr Appleton. It was held that Mr Appleton 

applied for employment and the respondent refused his application.  Beech CC distinguished the circumstances of the case 

before him to those before the Commission in SSTU of WA v Director General, Department of Education [2014] WAIRC 

00753; (2014) 94 WAIG 1469. In that case, Mr Munforti similarly had a notation on his employment record and the issue 

before the Commission in those proceedings, is whether the respondent’s action in making the notation was fair and reasonable 

and whether it constituted a penalty against him. There was no evidence in that case that Mr Munforti had sought employment 

with the respondent and had that employment request refused, or other circumstances existed that might have enlivened the 

terms of the Standard.  

38 In the present case, there is plainly a dispute between the applicant and the respondent as to the re-employment of Mr Buttery, 

as a consequence of the termination of his employment resulting from s 22 of the WWC Act. As outlined above, given that the 

criminal charges were discontinued and Mr Buttery’s teacher registration restored, the applicant maintains that it was unfair for 

the respondent to not re-engage Mr Buttery in the respondent’s teaching workforce, in all of the circumstances. On two 

occasions, prior to the present application, the applicant on Mr Buttery’s behalf, sought that he be re-employed. Because of the 

circumstances arising from his former employment, and the incident with the year 4 student, the respondent declined to do so. 

The dispute concerns a refusal to employ. The respondent has plainly made a decision that it does not wish to employ Mr 

Buttery any further.  

39 The applicant characterizes the claim as one based on fairness and harshness and contends that s 23(2a) is not engaged. The 

applicant alleges in its particulars of claim, amongst others, that the respondent failed to apply “due process” and to afford Mr 

Buttery a right of reply before taking the action they did; failed to have regard to all of the circumstances of Mr Buttery; failed 

to have any proper regard to Mr Buttery’s employment record; failed to have regard to the fact that the circumstances leading 

to the s 22 WWC Act decision no longer applied; and acted generally in an unfair and unjust manner. The applicant further 

complains that the respondent has not properly taken into account the way in which Mr Buttery has carried out his duties in his 

former teaching position. This is in the context of the alleged unfairness and harshness of the respondent’s actions against Mr 

Buttery, rather than in any sense connected to the merit principle in the Standard.  

40 Despite repeated requests, the respondent has declined to employ Mr Buttery. There is no suggestion in this case of a 

competitive field for appointment in which Mr Buttery was required to, or would be required to participate in, which would be 

normally expected. There is no necessity, as established by the decision of the Court in Jones, for there to be a particular 

allegation of a breach of the Standard. However, properly characterised, and taken in context, the present matter before the 

Commission is not one dealing with the filling of a public sector vacancy, in the sense in which I have attempted to outline it. 

Ultimately, the matter before the Commission concerns an industrial dispute between the applicant and the respondent, in 

relation to an industrial matter concerning the fairness of Mr Buttery’s removal as a teacher from his school and the refusal of 

the respondent to re-employ him. On any view of this case, the circumstances of his removal and the claim for re-employment, 

are inextricably linked. The circumstances before the Commission in both Jones and Appleton are distinguishable. The 

Commission’s jurisdiction is not excluded, given the terms of s 23(2a) of the Act, as explained and applied by the Industrial 

Appeal Court in Jones.  

41 I will now consider the contentions of the parties as to the powers of the Commission under s 44 of the Act to make an interim 

order of re-employment, in the circumstances of the present case. 
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Interim order power 

42 In this application, as opposed to the earlier application before Matthews C, no reliance is placed by the applicant on 

s 44(6)(ba) of the Act to support the making of an interim order. Rather, reliance seems to be placed by the applicant on 

s 44(6)(bb) and possibly (c).  These provisions relevantly provide as follows: 

(6) The Commission may, at or in relation to a conference under this section, make such suggestions and give such 

directions as it considers appropriate and, without limiting the generality of the foregoing may — 

… 

  (bb) with respect to industrial matters — 

 (i) give any direction or make any order or declaration which the Commission is otherwise authorised 

to give or make under this Act; and 

 (ii) without limiting paragraph (ba) or subparagraph (i), in the case of a claim of harsh, oppressive or 

unfair dismissal of an employee, make any interim order the Commission thinks appropriate in the 

circumstances pending resolution of the claim; 

  and 

  (c) exercise such of the powers of the Commission referred to in section 27(1) as the Commission 

considers appropriate. 

43 This is not a case of unfair dismissal and therefore the interim order power in s 44(6)(bb)(ii) has no application. Thus, the 

legislative history of s 44(6)(bb)(ii) and the Explanatory Memorandum in relation to the amendments to the Act, reflecting its 

introduction, do not necessarily assist in the resolution of the present question. However, to the extent the reference can be 

made to these matters, it is clear that Parliament intended to expand the Commission’s powers in s 44 conference proceedings, 

by providing the Commission with an additional and specific power to make an interim order in the particular circumstances of 

an unfair dismissal claim. Such an additional power, adopting accepted canons of statutory construction, is not to be read as in 

any way derogating or otherwise diminishing the broad powers conferred on the Commission under s 44 to “deal with” an 

industrial matter referred to it. So much is clear by the reference in s 44(6)(bb)(ii) to “without limiting paragraph (ba) or 

subparagraph (i)”. This may be out of an abundance of caution by Parliament however. On the other hand, the further 

contention may be advanced that if s 44(6)(bb)(i) of the Act is as broad as the applicant contends, then the introduction of s 

44(6)(bb)(ii) would have been unnecessary.   

44 It is trite that the Commission’s powers under s 44 exercisable at or in relation to a compulsory conference, are not to be read 

down and are to be construed broadly. The Full Bench has also held repeatedly, that s 44 orders by their nature, are interim, 

and are not to be made as a final disposition of matters in dispute:  The Registrar v AMWU (1989) 69 WAIG 1904; Burswood 

Resort (Management) Ltd v Australian Liquor, Hospitality and Miscellaneous Workers’ Union, Western Australian Branch. 

Thus, in the search for statutory support for the powers said to be relied on in this case, one does not necessarily need to find 

specific reference in the Act to “interim”, as set out in the respondent’s written submissions.   

45 It seems clear enough that by the inclusion of s 44(6)(c), empowering the Commission to exercise s 27(1) powers as it 

considers appropriate, that the powers of the Commission under s 44(6)(bb)(i) relate to other than s 27(1), otherwise s 44(6)(c) 

would be otiose and have no work to do. In any event, to the extent that the appellant seeks to rely on s 27(1)(o) of the Act, or 

any other s 27(1) power for that matter, such powers are procedural and not substantive in nature, and would not support an 

interim order in the terms sought in this case: Robe River Iron Associates v Federated Engine Drivers’ and Firemen’s Union of 

Workers of Western Australia (1986) 67 WAIG 315 per Brinsden J at 317 and Kennedy J at 319. 

46 An indication as to the breadth of the powers available to the Commission in s 44 conference proceedings is revealed by 

s 44(6a). By par (b) an order under s 44(6)(ba) or (bb) (which must mean (bb)(i)), may vary an award or an industrial 

agreement. Again, such a power is intended to be for the purposes of conciliation and therefore of an interim or temporary 

nature and not grant final relief. 

47 It is also trite to observe that the Commission has no inherent powers. For an order, in the nature of a mandatory injunction, to 

require a party to do something, as in the present case, in my view would require an express power to support it:  R v Forbes; 

Ex parte Bevan (1972) 127 CLR 1; Robe River Iron Associates per Kennedy J at 318 and 319. As was said by Kennedy J in the 

Robe River case, when commenting on the inability of s 27(1)(v) of the Act to support an interim order in the nature of 

retaining the status quo in an industrial dispute “to hold otherwise would be to give the Commission a very great scope for 

making coercive interim orders without any firm criteria and without the special procedures required by section 32(4) in the 

case of orders under section 32(3)(c)(i)”. The former s 32(3)(c)(i) was in largely the same terms as the current s 44(6)(ba)(i) of 

the Act. 

48 The language of s 44(6)(bb)(i), which is in the same terms as s 32(8)(b) of the Act, is in my view, in the nature of a “catch-all” 

provision, referring to the ability of the Commission in s 44 conference proceedings to issue a direction, order or declaration, 

the source of which is found elsewhere in the Act. The language of the provision is not limited to the making of “orders”, but 

includes “direction” and “declaration” also. It is plainly not a source of power in and of itself. So much is clear from the plain 

language of the provision. Whilst not wanting to in any way limit the scope of the s 44(6)(bb)(i), it would appear that, the 

Commission may at or in relation to a conference deal with matters and exercise powers in relation to, as examples, evidence 

under s 33, (subject to s 33(6)) and disputes as to right of entry and inspection under Division 2G. There are no doubt others.      

49 Whilst the applicant referred to s 23(1) of the Act in relation to the Commission’s jurisdiction to enquire into and deal with an 

industrial matter, such jurisdiction, as noted earlier, is “Subject to this Act”. In my view, s 23(1) it is not an unfettered power 

available to the Commission to do anything that it considers appropriate in a given case. An obvious qualification in this 

matter, is s 23(2a) of the Act. The express terms of s 44 of the Act are also a qualification: The Registrar v AMWU. That is, at 

or in relation to a conference convened under s 44, the Commission has the conciliation powers set out and where no 
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agreement is reached, the Commission may, under s 44(9), refer the industrial matter for arbitration and make appropriate 

orders. 

50 Parliament has conferred express powers on the Commission to make orders in the nature of the preservation of the status quo 

as in s 44(6)(ba) and (bb)(ii) of the Act. The applicant, as I have indicated at the outset of these reasons, has not sought to rely 

upon, and in any event, has not established any circumstances to enliven the power available to the Commission in s 44(6)(ba).  

Section 44(6)(bb)(ii) does not have application in this case. In my view, given the nature of the interim order of re-employment 

sought in this matter, and the consequences for the respondent, there would need to be an express power in the Act to support 

such orders, setting out the criteria for the exercise of the power. The applicant has not been able to identify any express power 

available to the Commission, elsewhere in the Act, to authorise and support an interim order, as sought on behalf of 

Mr Buttery. 

Conclusions 

51 For these reasons, I do not consider the Commission has the power under s 44(6)(bb)(i) of the Act to make the interim orders 

sought by the applicant in this case. The application for interim orders must be dismissed 

 
 

2017 WAIRC 00738 

DISPUTE RE ALLEGED REFUSAL TO REINSTATE OR TO RE-EMPLOY UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 

-v- 

THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE FRIDAY, 18 AUGUST 2017 

FILE NO/S C 10 OF 2017 

CITATION NO. 2017 WAIRC 00738 

 

Result Application for interim orders dismissed 

Representation 

Applicant Mr M Amati 

Respondent Mr N van Hattem of counsel 

 

Order 

HAVING heard Mr M Amati on behalf of the applicant and Mr N van Hattem of counsel on behalf of the respondent the 

Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application for interim orders be and is hereby dismissed. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

CONFERENCES—Notation of— 

Parties Commissioner Conference 

Number 

Dates Matter Result 

The Australian 

Rail, Tram and Bus 

Industry Union of 

Employees, West 

Australian Branch 

Public Transport 

Authority of 

Western Australia 

Matthews C C 6/2017 N/A Dispute re 

rostering of 

Overhead 

Catenary 

Linepersons 

crews 

Discontinued 

The Civil Service 

Association of 

Western Australia 

(Inc) 

Director General 

Disability Services 

Commission of 

Western Australia 

Emmanuel C PSAC 

9/2016 

31/05/2016 

01/07/2016 

Dispute re 

refusal of leave 

without pay 

Discontinued 

Western Australian 

Police Union of 

Workers 

Commissioner of 

Police 

Matthews C C 17/2016 29/08/2016 

05/09/2016 

Dispute re 

negotiating 

impasse 

Discontinued 
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CORRECTIONS— 

2017 WAIRC 00756 

APPEAL AGAINST DISCIPLINARY ACTION AND THE DECISION TO TERMINATE EMPLOYMENT ON 23 

SEPTEMBER 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD BROWN 

APPELLANT 

-v- 

COMMISSIONER, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER D J MATTHEWS - CHAIRMAN 

 MS B CONWAY- BOARD MEMBER 

 MR D SPIVEY - BOARD MEMBER 

DATE FRIDAY, 25 AUGUST 2017 

FILE NO PSAB 22 OF 2016 

CITATION NO. 2017 WAIRC 00756 

 

Corrigendum 

1. In Reasons for Decision [2017] WAIRC 00714 under the heading Representation delete the below: 

“Counsel: 

Appellant : Mr D Howlett 

Respondent : Ms J Carroll” 

2. And replace it with the following: 

“Counsel: 

Appellant : Mr D Howlett 

Respondent : Mr J Carroll” 

 (Sgd.)  D J MATTHEWS, 

 Commissioner, 

[L.S.] Public Service Appeal Board. 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2017 WAIRC 00724 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR MINH QUOC TRAN 

APPLICANT 

-v- 

HOANG TRANG FAMILY TRUST AND PHI AND MAI FAMILY TRUST TRADING AS LIDO 

RESTAURANT 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE MONDAY, 14 AUGUST 2017 

FILE NO/S B 70 OF 2017 

CITATION NO. 2017 WAIRC 00724 

 

Result Order issued 

 

Order 

WHEREAS by notice of application filed on 8 August 2017 the applicant seeks to amend the applicant’s name on the grounds that 

the present name in the notice of application reflects the Vietnamese rather than the English format. The applicant requires the 

amendment to properly reflect the English format for the purposes of his visa application to re-enter Australia in order to attend at 

the hearing of his application in September 2017;  



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1509 

 

AND WHEREAS the applicant has attached to his application copies of his Vietnamese passport and his New South Wales driver’s 

licence, the latter reflecting the name change requested; 

AND WHEREAS the Commission, having considered the application, is of the view that an order should be made in the terms as 

sought by the applicant. 

NOW THEREFORE, the Commission pursuant to the powers conferred by the Industrial Relations Act 1979, hereby orders – 

THAT the applicant’s name be amended by deleting the name “Mr Minh Quoc Tran” and inserting in lieu thereof the 

name “Quoc Minh Tran”. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00734 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES QUOC MINH TRAN 

APPLICANT 

-v- 

HOANG TRANG FAMILY TRUST AND PHI AND MAI FAMILY TRUST TRADING AS LIDO 

RESTAURANT 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE THURSDAY, 17 AUGUST 2017 

FILE NO. B 70 OF 2017 

CITATION NO. 2017 WAIRC 00734 

 

Result Directions issued 

 

Directions 

WHEREAS this is an application to the Commission pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act); and  

WHEREAS the application is listed for hearing on Tuesday, 5 September 2017; and 

WHEREAS the Commission has formed the opinion that the issuing of Directions will assist in the conduct of the hearing of the 

application; 

NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Act, hereby directs: 

1. THAT the applicant file and serve any witness statements, including any documents on which he intends to rely, 

by Tuesday, 22 August 2017  

2. THAT the respondent file and serve any witness statements, including any documents on which it intends to 

rely, by Tuesday, 29 August 2017.   

3. THAT any documents on which the parties intend to rely are to be:  

a) contained in a file or bound together, containing page numbers and an index; 

b) provided in triplicate (one for the Commission and one for the other party). 

4. THAT the parties have liberty to apply on short notice.  

 (Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

 
 

2016 WAIRC 00887 

REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES EXHAUST CONTROL INDUSTRIES PTY LTD 

APPLICANT 

-v- 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE FRIDAY, 18 NOVEMBER 2016 

FILE NO/S OSHT 5 OF 2016 

CITATION NO. 2016 WAIRC 00887 
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Result Order issued 

Representation 

Applicant Mr R Stephenson of counsel 

Respondent Ms T Hollaway of counsel 

 

Order 

HAVING heard Mr R Stephenson of counsel on behalf of the applicant and Ms T Hollaway of counsel on behalf of the respondent 

the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984 hereby orders – 

THAT the applicant be granted leave to appear at the hearing by telephone link from interstate. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2016 WAIRC 00897 

REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES EXHAUST CONTROL INDUSTRIES PTY LTD 

APPLICANT 

-v- 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE TUESDAY, 29 NOVEMBER 2016 

FILE NO/S OSHT 5 OF 2016 

CITATION NO. 2016 WAIRC 00897 

 

Result Order issued 

Representation 

Applicant Mr S Russell of counsel 

Respondent Ms T Hollaway of counsel 

 

Order 

HAVING heard Mr S Russell of counsel on behalf of the applicant and Ms T Hollaway of counsel on behalf of the respondent the 

Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984 hereby orders –  

(1) THAT the time for the filing of the notice of referral in the herein proceedings be and is hereby extended to 21 

October 2016. 

 (2) THAT by no later than 13 January 2017 the respondent file and serve upon the applicant: 

(a) a witness statement/report and annexures of Plant and Engineering Manager, Mr Ruban Rajah; 

(b) a booklet with index and copies of each relevant page of the Australian Standards relied upon; 

(c) a booklet with index and copies of any legislation or regulations likely to be relied upon; and 

(d) a witness statement of WorkSafe Commissioner, Mr Lex   McCulloch. 

 (3) THAT by no later than 3 February 2017 the applicant file and serve upon the respondent: 

(a) any objections to any materials in the witness statements/report of Mr Rajah and Mr McCulloch; 

(b) any witness statements or expert reports of persons intending to give evidence; and 

(c) notice of any further Australian Standards or legislation that should be included in the booklets filed 

by the respondent. 

(4) THAT by no later than 17 February 2017 the respondent file and serve upon the applicant any further witness 

statements/reports of persons intending to give evidence. 

 (5) THAT by no later than 20 February 2017 the applicant file and serve upon the respondent: 

  (a) any objections to any materials to be produced by the respondent; 

  (b) a list of witnesses it would like available for cross-examination; and 

(c) any further statements of witnesses identified as a result of the materials filed by the respondent by 17 

February 2017. 

 (6) THAT by no later than 3 March 2017 the respondent file and serve upon the applicant: 
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(a) any objections to any materials to be produced by the applicant; and 

  (b) a list of witnesses it would like available for cross-examination. 

(7) THAT the application be listed for hearing on 20 – 24 March 2017 inclusive. 

 (8) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00012 

REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES EXHAUST CONTROL INDUSTRIES PTY LTD 

APPLICANT 

-v- 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE WEDNESDAY, 11 JANUARY 2017 

FILE NO/S OSHT 5 OF 2016 

CITATION NO. 2017 WAIRC 00012 

 

Result Order issued 

Representation 

Applicant Mr S Russell of counsel 

Respondent Ms T Hollaway of counsel 

 

Order 

WHEREAS this is an application for review pursuant to section 51A of the Occupational Safety and Health Act, 1984; and 

WHEREAS on Tuesday, 29 November 2016, the Tribunal issued orders ([2016] WAIRC 00897) in preparation for the hearing of 

the matter; and 

WHEREAS on Monday, 9 January 2017, the respondent applied to the Tribunal for an order extending the time for compliance 

with the orders issued on Tuesday, 29 November 2016; and 

WHEREAS the Tribunal is of the opinion that in the circumstances it is appropriate to amend the orders; 

NOW THEREFORE, the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984 

hereby orders –  

(1) THAT the orders issued on Tuesday, 29 November 2016 ([2016] WAIRC 00897) be, and are hereby withdrawn. 

(2) THAT the time for the filing of the notice of referral in the herein proceedings be and is hereby extended to 21 

October 2016. 

(3) THAT by no later than 27 January 2017 the respondent file and serve upon the applicant: 

(a) a witness statement/report and annexures of Plant and Engineering Manager, Mr Ruban Rajah; 

(b) a booklet with index and copies of each relevant page of the Australian Standards relied upon; 

(c) a booklet with index and copies of any legislation or regulations likely to be relied upon; and 

(d) a witness statement of WorkSafe Commissioner, Mr Lex   McCulloch. 

(4) THAT by no later than 17 February 2017 the applicant file and serve upon the respondent: 

(a) any objections to any materials in the witness statements/report of Mr Rajah and Mr McCulloch; 

(b) any witness statements or expert reports of persons intending to give evidence; and 

(c) notice of any further Australian Standards or legislation that should be included in the booklets filed 

by the respondent. 

(5) THAT by no later than 3 March 2017 the respondent file and serve upon the applicant any further witness 

statements/reports of persons intending to give evidence. 

(6) THAT by no later than 6 March 2017 the applicant file and serve upon the respondent: 

  (a) any objections to any materials to be produced by the respondent; 

  (b) a list of witnesses it would like available for cross-examination; and 
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(c) any further statements of witnesses identified as a result of the materials filed by the respondent by 3 

March 2017. 

(7) THAT by no later than 13 March 2017 the respondent file and serve upon the applicant: 

(a) any objections to any materials to be produced by the applicant; and 

  (b) a list of witnesses it would like available for cross-examination. 

(8) THAT the application be listed for hearing on 20 – 24 March 2017 inclusive. 

(9) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00147 

REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES EXHAUST CONTROL INDUSTRIES PTY LTD 

APPLICANT 

-v- 

LEX MCCULLOCH WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE WEDNESDAY, 15 MARCH 2017 

FILE NO. OSHT 5 OF 2016 

CITATION NO. 2017 WAIRC 00147 

 

Result Directions issued 

Representation  

Applicant Mr S Russell of counsel and with him Mr R Stephenson of counsel 

Respondent Ms T Hollaway of counsel 

 

Direction 

HAVING heard Mr S Russell of counsel and with him Mr R Stephenson of counsel on behalf of the applicant and Ms T Hollaway 

of counsel on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and 

Health Act, 1984 hereby directs – 

(1) THAT the applicant’s witness Mr Syed Ma Shah be and is hereby granted leave to appear at the hearing by 

video link.   

(2) THAT the witness statement of Mr L McCulloch with its annexures filed on 24 January 2017 will stand as the 

evidence in chief of the witness and that Mr McCulloch not be required to appear at the hearing.   

(3) THAT the Tribunal receive concurrent expert evidence and that:   

(a) witnesses Mr W Mika and Mr R Rajah (“the experts”) confer with one another in the 

absence of the parties and their representatives prior to Monday, 20 March 2017;  

(b) the experts prepare a joint statement of any matters on which they agree, any matters on 

which they disagree, and the reasons for any such disagreement; and  

(c) the Tribunal will hear the evidence of the experts together.   

(4) THAT there be liberty to apply on short notice.   

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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PUBLIC SERVICE APPEAL BOARD— 

2016 WAIRC 00670 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 8 FEBRUARY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR QUENTIN MICHAEL CRANLEY 

APPLICANT 

-v- 

CHIEF EXECUTIVE OFFICER, ZOOLOGICAL PARKS AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MS B CONWAY - BOARD MEMBER 

 MS L HEATH - BOARD MEMBER 

DATE MONDAY, 25 JULY 2016 

FILE NO/S PSAB 1 OF 2016 

CITATION NO. 2016 WAIRC 00670 

 

Result Order issued 

Representation 

Applicant Ms K Boey of counsel 

Respondent Mr R Bathurst of counsel 

 

Order 

HAVING heard Ms K Boey of counsel on behalf of the appellant and Mr R Bathurst of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the name of the appellant be amended by deleting the name “Mr Michael Cranley” and inserting in lieu 

thereof the name “Mr Quentin Michael Cranley”. 

(2) THAT discovery is to be given by the respondent to the appellant of documents in categories 1, 4, 9, 13 and 14 

of the appellant’s request. 

(3) THAT discovery is to be given by the respondent to the officer(s) of the Civil Service Association having the 

conduct of the herein appeal on behalf of the appellant of documents in categories 2, 3, 5-8, and 10-12 of the 

appellant’s request. 

(4) THAT the respondent provide discovery of the documents referred to in pars 2 and 3 by 12 August 2016. 

(5) THAT the parties have liberty to apply on short notice. 

(6) THAT otherwise the application for discovery be and is hereby dismissed. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

Chairman, 

[L.S.] Public Service Appeal Board. 

 
 

2016 WAIRC 00755 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 8 FEBRUARY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR QUENTIN MICHAEL CRANLEY 

APPELLANT 

-v- 

CHIEF EXECUTIVE OFFICER, ZOOLOGICAL PARKS AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MS B CONWAY - BOARD MEMBER 

 MS L HEATH - BOARD MEMBER 

DATE MONDAY, 12 SEPTEMBER 2016 

FILE NO PSAB 1 OF 2016 

CITATION NO. 2016 WAIRC 00755 
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Result Order varied 

Representation 

Applicant Mr C Townsend of counsel 

Respondent Mr R Bathurst of counsel 

 

Order 

HAVING heard Mr C Townsend of counsel on behalf of the appellant and Mr R Bathurst of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the order of the Commission made on 25 July 2016 be varied at par 3 by substituting "the officer(s) of the Civil 

Service Association" with "the legal representatives of the appellant". 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2016 WAIRC 00892 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 8 FEBRUARY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR QUENTIN MICHAEL CRANLEY 

APPELLANT 

-v- 

CHIEF EXECUTIVE OFFICER, ZOOLOGICAL PARKS AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MS L HEATH - BOARD MEMBER 

 MS B CONWAY - BOARD MEMBER 

DATE FRIDAY, 25 NOVEMBER 2016 

FILE NO PSAB 1 OF 2016 

CITATION NO. 2016 WAIRC 00892 

 

Result Order issued 

Representation 

Appellant Mr J Raftos of counsel 

Respondent Mr R Bathurst of counsel 

 

Order 

HAVING heard Mr J Raftos of counsel on behalf of the appellant and Mr R Bathurst of counsel on behalf of the respondent the 

Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT evidence in chief in this matter be adduced by way of signed witness statements which will stand as the 

evidence in chief of the maker. Evidence in chief other than that contained in the witness statements may only 

be adduced by leave of the Appeal Board. 

(2) THAT not less than eight weeks prior to the first day of hearing, the appellant file and serve upon the 

respondent:   

(a) a list of witnesses he intends to call at the hearing; 

(b) any witness statements upon which he intends to rely with copies of documents referred to by the 

maker of the statement being annexed to it; and  

(c) any documents not annexed to his witness statements upon which he intends to rely. 

(3) THAT not less than four weeks prior to the first day of hearing, the respondent file and serve upon the 

appellant:   

(a) a list of witnesses it intends to call at the hearing; 

(b) any witness statements upon which it intends to rely with copies of documents referred to by the 

maker of the statement being annexed to it;  

(c) any documents not annexed to its witness statements upon which it intends to rely; and  

(d) any further documents not filed and served under subpar (b) or (c) above dealing with the subject 

matter of the proposed evidence of its witnesses.   
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(4) THAT not less than two weeks prior to the first day of hearing, the appellant file and serve upon the respondent 

any further witness statements in reply, but limited to only those matters referred to in par 6(b) of the 

respondent’s notice of answer filed on 17 March 2016 as are contained in the respondent’s witness statements of 

which he was previously unaware. 

(5) THAT the matter be listed for hearing for seven days on dates to be fixed.   

(6) THAT the parties have liberty to apply on short notice.   

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2017 WAIRC 00468 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 8 FEBRUARY 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR QUENTIN MICHAEL CRANLEY 

APPELLANT 

-v- 

CHIEF EXECUTIVE OFFICER, ZOOLOGICAL PARKS AUTHORITY 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MS B CONWAY - BOARD MEMBER 

 MS L HEATH - BOARD MEMBER 

DATE THURSDAY, 20 JULY 2017 

FILE NO PSAB 1 OF 2016 

CITATION NO. 2017 WAIRC 00468 

 

Result Discontinued by leave 

Representation 

Appellant Mr C Townsend of counsel 

Respondent Mr R Bathurst of counsel 

 

Order 

WHEREAS the appellant sought and was granted leave to discontinue the application, the Appeal Board, pursuant to the powers 

conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby discontinued by leave. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2015 WAIRC 00360 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY THROUGH THE CIVIL SERVICE ASSOCIATION OF WESTERN 

AUSTRALIA INCORPORATED 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR T CLARK - BOARD MEMBER 

DATE THURSDAY, 7 MAY 2015 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2015 WAIRC 00360 
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Result Direction issued 

Representation 

Appellant Ms L Kennewell 

Respondent Mr R Bathurst of counsel  

 

Direction 

HAVING heard Ms L Kennewell on behalf of the appellant and Mr R Bathurst of counsel on behalf of the respondent the Appeal 

Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the appellant file and serve further particulars of grounds 1, 2 and 3 of the appeal by 21 May 2015.  

(2) THAT the appeal be listed for hearing for 2 days on dates to be fixed. 

(3) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2015 WAIRC 00831 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION  

ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY THROUGH THE CIVIL SERVICE ASSOCIATION OF WESTERN 

AUSTRALIA INCORPORATED 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR T CLARK - BOARD MEMBER 

DATE THURSDAY, 27 AUGUST 2015 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2015 WAIRC 00831 

 

Result Order issued 

Representation 

Appellant Ms K Vernon of counsel 

Respondent Mr D Anderson of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel on behalf of the appellant and Mr D Anderson of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby adjourned to a date to be fixed and the hearing dates of 1 and 2 September 2015 be and 

are hereby vacated. 

 (Sgd.)  S J KENNER, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2015 WAIRC 00832 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION 

ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY  

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR T CLARK - BOARD MEMBER 

DATE THURSDAY, 27 AUGUST 2015 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2015 WAIRC 00832 

 

Result Order issued  

Representation 

Appellant Ms K Vernon of counsel 

Respondent Mr D Anderson of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel on behalf of the appellant and Mr D Anderson of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the name of the appellant be amended by deleting the name “Deborah Harvey through the Civil Service 

Association of Western Australia Incorporated” and inserting in lieu thereof the name “Deborah Harvey”. 

 (Sgd.)  S J KENNER, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2016 WAIRC 00162 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR T CLARK - BOARD MEMBER 

DATE MONDAY, 21 MARCH 2016 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2016 WAIRC 00162 
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Result Order issued 

Representation 

Appellant Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel 

 

Order 

HAVING heard Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby adjourned and the hearing dates of 29 and 30 March 2016 be and are hereby vacated. 

 (Sgd.)  S J KENNER, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2016 WAIRC 00301 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS 

DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR T CLARK - BOARD MEMBER 

DATE FRIDAY, 13 MAY 2016 

FILE NO PSAB 2 OF 2015, PSAB 2 OF 2016 

CITATION NO. 2016 WAIRC 00301 

 

Result Order and Direction issued 

Representation 

Appellant Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Order and Directions 

 

HAVING heard Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of counsel and with him Mr J Misso of 

counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 

1979 hereby – 

(1) ORDERS that appeals PSAB 2 of 2015 and PSAB 2 of 2016 be and are hereby joined and that they be heard 

and determined together. 

(2) DIRECTS that the appellant file and serve an outline of the witness evidence upon which she intends to rely by 

no later than eight weeks prior to the date of the hearing. 

(3) DIRECTS that the respondent file and serve an outline of the witness evidence upon which it intends to rely by 

no later than four weeks prior to the date of the hearing. 

(4) DIRECTS that each party shall give informal discovery. 

(5) DIRECTS that the parties file and serve an outline of submissions and any list of authorities upon which they 

intend to rely by no later than three working days prior to the date of the hearing. 

(6) DIRECTS that the appeals be listed for hearing for five days on dates to be fixed. 

(7) DIRECTS that the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

 Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2016 WAIRC 00689 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR L CLISSA - BOARD MEMBER 

DATE TUESDAY, 9 AUGUST 2016 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2016 WAIRC 00689 

 

Result Order issued 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera on behalf of the appellant and Mr R Hooker of counsel and 

with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the 

Industrial Relations Act, 1979 hereby orders – 

THAT the grounds of appeal be and are hereby amended to add a further ground of appeal as follows “5. The 

appellant denies the breaches of discipline occurred”. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2016 WAIRC 00688 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 MARCH 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS 

DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR L CLISSA - BOARD MEMBER 

DATE TUESDAY, 9 AUGUST 2016 

FILE NO PSAB 2 OF 2016 

CITATION NO. 2016 WAIRC 00688 

 

Result Order issued 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 
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Order 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera on behalf of the appellant and Mr R Hooker of counsel and 

with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the 

Industrial Relations Act, 1979 hereby orders – 

THAT Annexure A to the notice of application be and is hereby amended to add a further ground of appeal as 

follows “1A. The appellant denies the breaches of discipline occurred.” 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2016 WAIRC 00707 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 AND APPEAL 

AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 MARCH 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR L CLISSA - BOARD MEMBER 

DATE TUESDAY, 16 AUGUST 2016 

FILE NO PSAB 2 OF 2015, PSAB 2 OF 2016 

CITATION NO. 2016 WAIRC 00707 

 

Result Direction issued 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Direction 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of 

counsel and with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT leave be and is hereby granted to the respondent to call Mr D Stewart as a witness. 

(2) THAT the respondent file and serve an outline of witness evidence for Mr Stewart by no later than 

2 September 2016. 

(3) THAT the appellant be granted liberty for her to be recalled to give further evidence if necessary in view 

of par (1) above. 

(4) THAT the appeal be re-listed for hearing on 18 August and 8-11 November 2016 inclusive. 

(5) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2016 WAIRC 00899 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 MARCH 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2016 WAIRC 00899 

CORAM : PUBLIC SERVICE APPEAL BOARD 

SENIOR COMMISSIONER S J KENNER- CHAIRMAN 

MR G RICHARDS - BOARD MEMBER 

MR L CLISSA - BOARD MEMBER 

HEARD : MONDAY, 28 NOVEMBER 2016 

DELIVERED : WEDNESDAY, 30 NOVEMBER 2016 

FILE NO. : PSAB 2 OF 2015, PSAB 2 OF 2016 

BETWEEN : DEBORAH HARVEY 

Appellant 

AND 

COMMISSIONER FOR CORRECTIONS 

DEPARTMENT OF CORRECTIVE SERVICES 

Respondent 

 

Catchwords : Industrial Law (WA) - Application for interim order following placement of an 

advertisement for a permanent replacement for the appellant in the position of Head of the 

respondent's training academy - Whether act may render any claim for reinstatement 

nugatory in that it may not be possible or practicable to restore the appellant to her former 

office - Whether Appeal Board has jurisdiction to grant the interim order - Principles 

applied - The power to "adjust" is the only substantive power open to the Appeal Board - 

Only the decision to dismiss in the present case is amenable to reform - An order in the 

nature of an injunction is not an order which involves the reforming of the actual decision to 

dismiss the appellant - The Appeal Board does not have jurisdiction to make the interim 

orders sought - Application dismissed 

Legislation : Industrial Relations Act 1979 ss 27(1)(o), 27(1)(v), 80I(1), 80L 

Result : Interlocutory application dismissed 

Representation: 

Counsel: 

Appellant : Ms K Vernon of counsel and with her Mr T Kucera of counsel 

Respondent : Mr R Hooker of counsel and with him Mr J Misso of counsel 

Solicitors: 

Appellant : Turner Freeman Lawyers 

Respondent : State Solicitor’s Office 

 

Case(s) referred to in reasons: 

Commonwealth v Kreglinger & Fernau Pty Ltd (1926) 37 CLR 393 

Flaherty v Girgis (1987) 162 CLR 574 

Re AFMEPKIU (2000) 80 WAIG 4577 

Robe River Iron Associates v Federated Engine Drivers’ and Firemens’ Union of Workers of Western Australia (1987) 67 WAIG 

315 

State Government Insurance Commission v Johnson (1997) 77 WAIG 2169 

Case(s) also cited: 

Civil Service Association on behalf of William Thung and DG Department of Education [2016] WAIRC 99 

Ross v Director General, Department of Premier and Cabinet [2012] WAIRC 921 

Reasons for Decision 

1 In these appeals the appellant seeks an interim order in the following terms: 

(1) Pending the determination of the appeals in PSAB 2 of 2015 and PSAB 2 of 2016, the Respondent be prohibited 

from appointing any person permanently to the position of Director of the Corrective Services Academy (either by 
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the recruitment process or the position of Director (Learning & Professional Development) as advertised in The 

West Australian Newspaper on 5 November 2016, or otherwise); 

(2) The parties have liberty to apply on 7 days notice. 

2 The reason the appellant seeks the interim order is because she became aware recently that the respondent placed an 

advertisement for a permanent replacement for the appellant in the position of Head of the respondent's Training Academy. 

The appellant therefore said that if the respondent is not restrained from so acting, it may render any claim for reinstatement 

nugatory because the respondent will maintain that it is not possible or practicable to restore the appellant to her former office, 

in the event that her appeals succeed. 

3 The respondent objects to and opposes the application and furthermore maintained that in any event, the Appeal Board has no 

jurisdiction to grant such an interim order. 

4 The appellant accepts the issue of jurisdiction as a live question to be determined.  In short, the appellant contended that for the 

purposes of s 80I(1) of the Act, the Appeal Board’s jurisdiction and power to “hear and determine”, read with the power to 

“adjust” the decision of the respondent to dismiss her, is to be construed broadly and is capable of supporting such an interim 

order. In particular, when read with s 27(1)(v) of the Act, which, by s 80L of the Act, applies to matters before the Appeal 

Board, such an order is consistent with the “just hearing and determination” of the present appeals. 

5 It is trite to observe, as was accepted by counsel for the parties, that the Appeal Board’s jurisdiction and powers are not 

inherent and are limited to those set out in s 80I, and those supplementary in s 80L of the Act. None of the powers specified as 

applicable to the Appeal Board’s jurisdiction by s 80L, except for the possible scope of s 27(1) of the Act, provides support for 

the orders sought by the appellant.  As to the scope of the power in s 27(1)(v) of the Act, upon which the appellant at least in 

part relies, this provision was subject of consideration by the Industrial Appeal Court in Robe River Iron Associates v the 

Federated Engine Drivers’ and Firemen’s Union of Workers of Western Australia (1987) 67 WAIG 315. In this case, which 

concerned an appeal from a decision of the Commission in Court Session to make substantive orders under s 27(1)(v) in 

connection with an industrial dispute in the iron ore industry, Brinsden J observed at 317: 

Under section 27(1)(v) the only things that may be done are giving of directions and doing all such things as are necessary 

or expedient "for the expeditious and just hearing and determination of the matter". All the other items of power provided 

by section 27 with possibly two or three exceptions are particular matters of procedure relevant to the hearing and 

determination of the matter. Three of the items are concerned with entry upon a manufactuory or similar type of building, 

inspection of work and machinery and other items in any such manufactory or building, and questioning any person who 

may be in or upon any such manufactory or building, all of which items might be regarded as items giving the 

Commission power to better inform itself in respect of the subject matter of a dispute. The interim order is one which 

directly deals with an industrial procedure in the industry in respect of which the parties are engaged. The respondent 

contends that section 27(1)(v) supports such an order but for that to be so then the subsection must be given a very wide 

interpretation beyond being merely a dragnet clause to cover any other form of direction or order or action of a procedural 

nature not covered specifically by the foregoing items. The Commonwealth Conciliation and Arbitration Act 1904 and 

Amendments has a similar provision to section 27 in section 41 and it contains in section 41(1)(0) an identical provision 

to section 27(l)(v). That subsection in the Commonwealth Act, when it was section 40(1)(P), was considered. in the case 

of Gas Employees (Victoria) Award and Ors, (1948) 61 CAR 200 when it was held that it amounted to a machinery 

provision only. As the Court held, a section like section 40 or 41 is a section which enables the Court to deal with matters 

which have been properly brought before it. They do not confer substantive jurisdiction but merely legislate for the 

method by which the Court may exercise the jurisdiction already conferred upon it by other sections. I see no significant 

difference between the Commonwealth Act and the Act to justify us in giving to section 27(1)(v) any wider construction 

other than as a machinery provision. It would not support an order which is in the nature of an interlocutory injunction 

directly dealing with the manner in which the parties to an industrial dispute are to continue to conduct a facet of the 

industrial enterprise in which they are jointly engaged upon. 

6 Along similar lines, were the observations of Kennedy J who at 319 said: 

With the exception of the powers contained in paragraphs (a) and (c). each of the paragraphs prior to paragraph (v) deals 

with evidentiary or interlocutory procedural matters, and it is with respect to such matters that paragraph (v), in my 

opinion, also deals. The present order bears no relation to the 'hearing' of the matter as such. Nor does it, in my view, 

relate to the determination of the matter, "determination" representing the final disposition of a matter. (Compare the use 

of the words 'hear' and 'determine' in section 44(9) of the Act). To hold otherwise would be to give the Commission a very 

great scope for making coercive interim orders without any firm criteria and without the special procedures required by 

section 32(4) in the case of orders under section 32(3)(c)(i). 

What the Commission was seeking to do here was to make such an order as would have been authorised by the terms of 

section 32(3)(c)(i), in the absence, however, of any express power. The present order, in my view, requires an express 

power if it is to be sustained. Section 27(1) is concerned with the method by which the Commission exercises jurisdiction 

already conferred on it, and does not confer substantive jurisdiction - see the Gas Employees Awards and Agreements 

Case (1948) 61 CAR 200. 

7 Therefore, the clear view of the Court, which decision is binding on this Appeal Board, was that the power in s 27(1)(v) of the 

Act is purely procedural, in terms of the means by which the Appeal Board may exercise jurisdiction already conferred on it 

under s 80I of the Act. This approach to the interpretation of s 27(1)(v) was recently affirmed by the Industrial Appeal Court in 

Re AFMEPKIU (2000) 80 WAIG 4577. 

8 Therefore, given the relief sought in this matter is in the nature of an injunction and is clearly substantive, we are not persuaded 

that s 27(1)(v) of itself provides the appellant any support for the interim orders sought on this application. 
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9 There was some reference made by the appellant to s 27(1)(o) of the Act in support of her argument, in that if the application 

for interim relief had been made prior to the hearing commencing, it would support the orders sought. We are not persuaded to 

that view. For the same reasons as expressed in relation to s 27(1)(v), this provision is of a procedural kind to enable a matter 

before the Commission to be prepared for hearing and does not support the kind of orders sought in the present application. 

10 As to the other strand of the appellant’s argument in relation to the scope of “to adjust” in s 80I(1) of the Act, this matter was 

considered by the Industrial Appeal Court in State Government Insurance Commission v Johnson (1997) 77 WAIG 2169. In 

Johnson, a matter was referred by the Appeal Board to the Full Bench of the Commission as to whether the Appeal Board had 

jurisdiction to award compensation in relation to a claim of unfair or unlawful dismissal, in circumstances where there was no 

existing or anticipated employment relationship. On the referral, the Full Bench held that the word “adjust” in s 80I(1) was 

sufficiently wide to enable the Appeal Board to make an order for compensation for loss caused by a dismissal.  In considering 

the appeal, the Court examined the scope of the powers of the Appeal Board in s 80I(1).  In particular, Anderson J at 2170, in 

dealing with this issue, said as follows: 

The word “adjust” has various applications in common parlance and in any given case it obtains its precise meaning or 

sense from the context in which it is used. In this legislation, the context is provided by each of the paragraphs (a) to (e) 

of s80I(1) and in the case under consideration the context is provided by para (e). The only “matter” which is referred to 

in that paragraph is “a decision, determination or recommendation ... that the Government officer be dismissed”. It is that, 

and only that, which may be “adjusted” in the exercise of this particular aspect of the Board’s jurisdiction. The power to 

“adjust” a decision or determination can only be a power to reform the decision in some way. In the case of a decision or 

determination by an employer to dismiss an employee with one month’s pay in lieu of notice, the most obvious way to do 

that would be to reverse it. Whether there may be other ways of adjusting such a decision is perhaps an open question. It 

may be arguable that the power to adjust a decision of dismissal includes a power to adjust the period of notice. The issue 

does not arise in this case because no such adjustment was sought by the respondent. He made no claim to reform the 

decision in that way, that is, by altering the period of notice. He made only a claim for monetary compensation on the 

ground that the decision of dismissal itself was unfair. Hence, the Board was not asked to change the decision in any way. 

To give compensation to a dismissed employee is perhaps to change and thus to adjust the rights and obligations flowing 

from the decision to dismiss, or to super-add a consequence to the decision to dismiss, but it is not to adjust the decision 

to dismiss. 

11 Similarly, in relation to the submission made by the respondent in the appeal to the Court that the word “adjust” should be 

construed very broadly, Scott J said at 2171: 

For the reasons advanced by Anderson J, in my opinion, the word “adjust” in s80I is not a word of wide import in the 

context of the section. The meaning to be given to the word “adjust” must be construed in the light of the totality of s80I 

and particularly in the context of the jurisdiction granted by that section under the various subheadings (a) to (e) which 

grant to the Board its powers and jurisdiction. In my opinion, the word “adjust” must be read ejusdem generis so that its 

meaning must be referable to the jurisdictional powers contained within each of those subsections where relevant. In my 

view it cannot be said that the addition of that word at the end of the section, of itself, creates a head of jurisdiction 

otherwise not contained within the subparagraphs. 

12 To a like effect, Franklin J also concluded that the word “adjust” in s 80I(1) would not support an order of the kind therein 

identified. Furthermore, his Honour also noted at 2170, that the extended powers in s 80L of the Act available to the Appeal 

Board, which include s 27(1)(v), are procedural and only provide for the manner in which the jurisdiction conferred on the 

Appeal Board under s 80I may be exercised. 

13 While the Appeal Board has the jurisdiction to “hear and determine” an appeal of the present kind, as a matter of general 

principle, this means no more than the Appeal Board has the authority to embark upon and to decide the relevant proceedings 

before it. In this sense, it means the general capacity of the Appeal Board to adjudicate and to decide a particular case: 

Commonwealth v Kreglinger & Fernau Pty Ltd (1926) 37 CLR 393 at 408 per Isaacs J; Flaherty v Girgis (1987) 162 CLR 574. 

There is no issue about that in the present appeals. However, once seized of jurisdiction, in the sense of the Appeal Board 

having the authority to embark on the case, it is the scope of the substantive powers of the Appeal Board which becomes 

critical in the present context. How the Appeal Board determines such an appeal, brings into play the scope of its power to 

“adjust” the relevant matter. The relevant matter in this case, is the respondent’s decision to dismiss the appellant from her 

position at the Academy.    

14 In our view, despite the attempts by counsel for the appellant to persuade us to the contrary, having regard to the decision of 

the Court in Johnson, the power to “adjust” the matter specified in relation to the various kinds of appeal that may be brought 

under s 80I(1), is the only substantive power open to the Appeal Board. This extends to reforming the relevant decision in 

some way. It is only the decision to dismiss in the present case that is amenable to reform. In our view, an order in the nature of 

an injunction, that seeks to prevent the respondent to these appeals from making an appointment to the office formerly 

occupied by the appellant, many months after her dismissal, is not an order which involves the reforming of the actual decision 

to dismiss the appellant. It would not involve changing that particular decision in any way. In our view, it is more in the nature 

of a step consequential to the decision of the respondent to dismiss the appellant, which does not seek to alter or reform or 

“adjust” the actual decision to dismiss itself. 

15 For all the foregoing reasons, we consider that the Appeal Board has no jurisdiction to make the interim orders sought by the 

appellant and the application must be dismissed. 
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2016 WAIRC 00900 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 MARCH 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 
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COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 
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CORAM PUBLIC SERVICE APPEAL BOARD 
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 MR L CLISSA - BOARD MEMBER 

DATE WEDNESDAY, 30 NOVEMBER 2016 
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CITATION NO. 2016 WAIRC 00900 

 

Result Interlocutory application dismissed 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of 

counsel and with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979 hereby orders – 

THAT the interlocutory application be and is hereby dismissed for want of jurisdiction. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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Result Direction issued 

Representation  

Applicant Ms K Vernon of counsel 

Respondent Mr R Hooker of counsel 

 

Direction 

HAVING heard Ms K Vernon of counsel on behalf of the appellant and Mr R Hooker of counsel on behalf of the respondent the 

Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the respondent file and serve written closing submissions as to the evidence and the law by no 

later than 3 March 2017.  

(2) THAT the appellant file and serve written closing submissions as to the evidence and the law by no later 

than 14 days after service of the respondent’s written closing submissions. 

(3) THAT the respondent file and serve a reply limited to any questions of law raised that could not 

reasonably have been anticipated by no later than 3 days after service of the appellant’s written closing 

submissions. 

(4) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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MONDAY, 8 TO FRIDAY, 12 AUGUST 2016 (HEARING) 

 

THURSDAY, 18 AUGUST 2016 (HEARING) 

TUESDAY, 8 TO FRIDAY, 11 NOVEMBER 2016 (HEARING) 

MONDAY, 28 TO WEDNESDAY, 30 NOVEMBER 2016 (HEARING) 

WEDNESDAY, 8 TO FRIDAY, 10 FEBRUARY 2017 (HEARING) 

 

WRITTEN CLOSING SUBMISSIONS 15 MARCH, 12 APRIL AND 20 APRIL 2017 

DELIVERED : TUESDAY, 15 AUGUST 2017 

FILE NO. : PSAB 2 OF 2015, PSAB 2 OF 2016 

BETWEEN : DEBORAH HARVEY 

Appellant 

AND 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE 

SERVICES 

Respondent 
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Counsel: 
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Solicitors: 

Appellant : Turner Freeman Lawyers 
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Reasons for Decision 

Background 

1 This is the unanimous decision of the Appeal Board. 

2 The appellant, Ms Harvey, was employed by the respondent in December 2008, in the position of Director of the Corrective 

Services Training Academy in Perth. The Academy is located in Bentley. The Academy is responsible for not only the training 

of prison officers to be employed throughout the State, but for all other training undertaken by the respondent. As the Director 

of the Academy, the appellant was responsible for all aspects of the Academy’s operations.  At the time of the appellant’s 

employment, some 66 staff are employed at the Academy. About 800 to 900 employees are trained by the Academy each year.  

The Academy at the material time of the events giving rise to these appeals, had a budget of about $20 million. 

3 The appellant remained as Director of the Academy until 29 January 2015. Because of several breaches of discipline 

allegations made against her, and findings arising from an investigation, she was removed from this position. It was then 

intended that she be transferred to another level 8 position. For a variety of reasons, which will be developed further below, the 

appellant did not relocate to another position.  Following the first investigation and its outcome, in July 2015, a review of the 

initial 2014 investigation led to further breaches of discipline allegations against the appellant. As a result of findings made 

from this latter process, the appellant’s employment was terminated on the grounds of misconduct. 

4 Both the first alleged breaches of discipline and the second alleged breaches of discipline are now the subject of appeals to the 

Appeal Board. The appellant seeks to overturn the disciplinary decisions. She seeks the remedy of reinstatement without loss. 

Given the background to both appeals, they were joined and heard and determined together. 

Overview of alleged breaches of discipline and the outcomes 

5 Both appeals stem from events occurring from in or about January to April 2014, about purchasing decisions by the appellant 

in relation to meals for Academy staff and new curtains for the Academy’s hall. A variety of allegations were made against the 

appellant in her capacity as the Director of the Academy. In relation to the first set of allegations arising in PSAB 2 of 2015, it 

is convenient at this point to set them out now. They were set out in a letter dated 1 April 2014, in the following terms: 

ALLEGATION ONE 

Between July 2009, and February 2014, you committed a breach of discipline contrary to the Department of Corrective 

Services Code of Conduct 2011 (the Code), ‘Use of Public Resources’.  You did this by authorising Department funds to 

purchase meals for Academy staff, from Boronia Pre-Release Centre to which they were not entitled. 

ALLEGATION TWO 

On 31 January 2014, you committed a breach of discipline when you contravened the Code, ‘Fraudulent, Corrupt and 

Inappropriate Behaviour’.  You did this by sending a deliberately misleading email to Assistant Commissioner Adrian 

Robinson purporting to outline legitimate reasons for purchasing meals from Boronia Pre-Release Centre when the 

additional meals were ordered for Academy staff. 

ALLEGATION THREE 

In January 2014, you committed a breach of discipline when you contravened the Code, ‘Personal Behaviour’.  You did 

this facilitating the purchase of new curtains for the Academy’s hall at a cost of $6,710.  This purchase breached a 

directive given to you by Assistant Commissioner Adrian Robinson on 21 January 2014, stating that all expenditures after 

21 January 2014, must be authorised by him. 
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ALLEGATION FOUR 

On 3 February 2014, you committed a breach of discipline when you contravened the Code, ‘Record Keeping and Use of 

Information’.  You did this by dating a verbal quotation form the 21 January 2014, when you actually signed it on the 

3 February 2014. 

ALLEGATION FIVE 

On [sic] February 2014, you committed a breach of discipline when you contravened the Code, ‘Fraudulent Corrupt and 

Inappropriate Behaviour’.  You did this by making a false entry on the minutes for a meeting held on 21 January 2014, 

where you stated that Assistant Commissioner Adrian Robinson agreed that currently approved / committed expenses 

could go ahead as planned. 

(exhibit A1 pp 403 – 404) 

6 A further breach of discipline was alleged against the appellant on 12 May 2014.  It alleged: 

ALLEGATION SIX 

On or about 14 April 2014, you committed a breach of discipline when you contravened the Department of Corrective 

Services Code of Conduct 2011 "Record Keeping and Use of Information". You did this by apparently altering the 

contents of an untitled memorandum purportedly written by Ms Helen Kelly, and dated 8 April 2014. Specifically you: 

a. inserted details into the memorandum to incorrectly include a 1 hour timeframe given by Assistant Commissioner 

Adrian Robinson for the completion of a previous memorandum when that was not the case; and 

b. included information to the effect that a "verbal quote form" was apparently signed on 21 January 2014, when in 

fact it was signed on or around 3 February 2014. 

7 An investigation into the allegations was commenced by an internal investigator, Mr Milward.  On or about 17 June 2014 the 

Civil Service Association on behalf of the appellant responded to the allegations against her. Additionally, various requests for 

information and documents were made by the CSA on the appellant’s behalf, which she contended were either not responded 

to at all, or not adequately responded to by the respondent. In late June 2014, the appellant was removed from her position as 

the Director of the Academy while the investigation process was underway. Whilst it was intended that she be relocated to 

other substantive duties, it seemed to be common ground that this did not ultimately occur. 

8 Of these six allegations, by letter of 3 September 2014, the respondent informed the appellant that allegations two to six were 

made out and allegation one was not proceeded with.  A proposed penalty of a reprimand and a disciplinary transfer was also 

set out in the same letter. On 1 October 2014, the appellant responded to the findings and proposed penalty. By letter dated 29 

January 2015, the respondent informed the appellant that having considered her reply, it had decided to impose the penalties 

foreshadowed in its letter of 3 September 2014, effective from 29 January 2015. 

9 After the conclusion of the first investigation, by letter dated 16 July 2015, the respondent made a further five allegations of 

breach of discipline against the appellant. These were said to have arisen out of and following a review of the first set of 

allegations and the ensuing investigation. These further allegations were in the following terms: 

ALLEGATION ONE 

About, or after, 30 January 2014, you committed a breach of discipline by back dating an Asset Acquisition Form to 

21 January 2014. 

To assist you in responding to this allegation, the Asset Acquisition Form is attached, marked “Attachment 1”.  The Vista 

invoice referred to in the Asset Acquisition Form is attached, marked “Attachment 2”. 

ALLEGATION TWO 

In June 2014, at the Department of Corrective Services Academy, you committed a breach of discipline by requesting 

Helen Kelly to include false information in a memorandum regarding the date on which an Asset Acquisition Form was 

signed by yourself. 

To assist you in responding to this allegation, the Asset Acquisition Form is attached, marked “Attachment 1”. 

ALLEGATION THREE 

In June 2014, at the Department of Corrective Services Academy, you committed a breach of discipline by requesting 

Helen Kelly to include false information in a memorandum regarding the date on which a Verbal Quote Form was signed 

by yourself. 

To assist you in responding to this allegation, the Verbal Quote Form is attached, marked “Attachment 3”. 

ALLEGATION FOUR 

On or about 1 April 2015, you committed a breach of discipline by saying during a telephone conversation to Mr Adrian 

Rivalland, an employee in the Department’s Investigation Services Directorate, words to the effect of “You’re all cunts.” 

ALLEGATION FIVE 

In March 2015, you committed a breach of discipline when you accessed an internal memorandum from Mr Peter 

Murdoch dated 16 March 2015, when such access was not required for you to perform your duties, contrary to policy 5 of 

the Department of Corrective Services’ Confidentiality and Information Privacy Policy. 

To assist you in responding to this allegation, the memorandum from Mr Peter Murdoch dated 16 March 2015 is attached, 

marked “Attachment 4”.  The Department of Corrective Services’ Confidentiality and Information Privacy Policy is 

attached, marked “Attachment 5”. 

(exhibit A1, pp 826 – 827) 
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10 A further letter of 16 July 2015 proposed suspending the appellant, in view of the nature of the new allegations and assertions 

made by the respondent about the appellant’s conduct in the workplace. By emailed document dated 24 July 2015, the 

appellant responded with what she described as an “initial response”, to both the further five allegations and the respondent’s 

proposed suspension.  On 3 July 2015, the respondent advised the appellant that she was suspended from duty on full pay with 

immediate effect. On 19 August 2015, the respondent notified the appellant that following an investigation, the further alleged 

breaches of discipline had been made out. In response, the appellant’s solicitors, Turner Freeman, wrote to the respondent on 

28 August 2015, requesting confirmation that the relevant manager of the respondent, Mr Hassall, had the requisite delegated 

authority to make the decision he purported to make, amongst other matters. 

11 Later, on 11 September 2015, the Commissioner for Corrective Services wrote to the appellant advising that he had rescinded 

Mr Hassall’s findings, but went on to advise that based on the investigation report dated 3 September 2015, it was open to him 

to conclude that the allegations were made out. The appellant was given a further opportunity to respond, which, after various 

exchanges between the appellant’s solicitors and the State Solicitor’s Office, she did on 23 September 2015. Additionally, 

Turner Freeman made further submissions to the respondent on 2 February 2016. Subsequently, by letter of 15 February 2016, 

the respondent informed the appellant that allegations one to four were made out and allegation five was not proceeded with.  

It was proposed that the appellant be dismissed. By letter of 10 March 2016, after reviewing submissions from the appellant in 

relation to the penalty of dismissal, the respondent terminated the appellant’s employment, with effect from the date of the 

letter. 

The appeals 

12 As noted, both appeals have been heard and determined together.  If the appeal in PSAB 2 of 2016 is not successful, then the 

issues raised in appeal PSAB 2 of 2015 necessarily fall away. 

13 Given the background to these matters, which has a lengthy history, it will assist in the comprehension of these reasons for 

decision to set out the appeal grounds, which places the preceding allegations in context. In relation to the grounds of appeal in 

PSAB 2 of 2015, whilst quite lengthy, they are in the following terms: 

1. The Appellant is employed by the Respondent as the Director of the Corrective Services Academy, a level 8 

position with the Department of Corrective Services. 

2. The Appellant has been employed as Director of the Corrective Services Academy since December 2008. 

3. The Appellant is a member of the Civil Service Association. 

4. On the 18 February 2014 the Appellant received a letter (Attachment 1) notifying her that Central Investigations 

would be investigating allegations that she had failed to follow correct procedures to purchase items that the 

Appellant was not authorised to purchase. 

5. No further details were given of the alleged Breach of Discipline at this point in time. 

6. On the 20 February 2014 (Attachment 2) The [sic] Appellant received a further letter requesting her not to 

communicate either directly, or indirectly, with Ms Sait, Business Manager, and to maintain confidentiality in 

regard to the investigation. 

7. This effectively gagged the Appellant from making any inquiries on her own behalf. 

8. On the 1 April 2014 the Appellant received a letter from Paul Milward, Central Investigations, at the 

Department of Corrective Services listing five allegations against the Appellant (Attachment 3). 

9. On the 12 May 2014 another letter was received from Mr Milward listing another sixth allegation against the 

Appellant (Attachment 4). 

10. On the 17 June 2014 Mr Warwick Claydon, Senior Industrial Officer, Civil Service Association (CSA) wrote a 

letter of response on behalf of the Appellant (Attachment 5).  The letter denied all allegations and indicates the 

need for further and better particulars for all allegations giving the factual basis for the allegations. 

11. The above letter of the 17 June 2014 also provided a comprehensive paper trail of emails, meeting minutes, an 

invoice and a letter which supported the Appellant’s case (Attachment 5.) 

12. At a meeting 25 June 2014 the Appellant was removed from her position as Director of the Corrective Services 

Academy and an Acting Director, Mr Peter Murdoch, put in her place.  There was no warning about the purpose 

of the meeting and no support person offered. 

13. The decision to remove the Appellant was made after she approached Ms Helen Kelly, level 1 Clerical Officer, 

through a third party seeking a statement required to support her defence. 

14. This action prevented the Appellant from properly responding to the allegations made against her and was a 

breach of the principles of procedural fairness which allows you “...to provide evidence that you believe 

disproves the allegation...” WA Ombudsman Guidelines Procedural Fairness revised May 2009. 

15. On the 11 July 2014 the CSA provided a Mr Adrian Rivalland, Acting Manager, Central Investigations, with 

additional supporting explanatory statements from both current and former employees of the Department of 

Corrective Services: Ms Rian Myers (Executive Officer), Sue Skowron (Manager DCS Recruiting), Mr Mark 

Glasson (ex-Assistant Commissioner), and Mr Steve Robins (Assistant Commissioner) (Attachment 6-9 

respectively). 

16. On the 12 August 2014 the Appellant received a final letter from Mr Steven Norris Director of Investigation 

Services stating the investigation had been concluded and a report provided to the Professional Conduct and 

Review team (Attachment 10). 
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17. On the 3 September 2014 the Appellant received a letter of outcome of the investigation (Attachment 11.) 

Allegation 1 was discontinued but the other allegations were upheld despite the evidence against such a finding 

provided to the Central Investigations.  A response to the findings was requested within 14 days addressed to 

Mr Damien Stewart, Executive Director, Corporate Support. 

18. The above letter 3 September 2014 ordered the Appellant to “remain away from the Academy and to cease 

communicating with the DCS Academy staff in any work related Capacity.” Again the Department acted to 

prevent the appellant from speaking to witnesses and attempting to find more evidence to prove her innocence. 

19. On the 9 September 2014 Ms Lois Kennewell, Industrial Officer, CSA emailed Mr Damien Stewart requesting a 

copy of the documentary evidence and Investigator’s Report relied upon in the decision of outcome, and an 

extension of time in which to address the documentation and the report (Attachment 12.) 

20. On 12 September 2014 Mr Stewart replied by email agreeing to the extension but reserving his reply as to the 

provision of the documentation and Investigator’s Report (Attachment 13.) 

21. On 15 September 2014 Ms Kennewell from the CSA sent another email to Damien Stewart about the provision 

of the Investigator’s Report and other relevant documentation.  In this email he was made aware that Adrian 

Rivalland had committed to providing this material if the allegation was supported (Attachment 14). 

22. The Investigation Report and other associated documentation were not provided at this point in time.  No formal 

answer to the request for this material was received. 

23. On 1 October 2014 the Appellant submitted her response without being able to reference the documentation and 

Investigator’s Report used to support the proposed outcome.  This meant the Appellant could not address the 

evidence which had been used against her. 

24. The Appellant’s response was comprehensive as she attempted to address the proposed outcome without full 

knowledge of what she needed to address.  The appellant’s response provided 54 attachments supporting her 

case (Attachment 15). 

25. On the 3 November 2014 Damien Stewart emailed Lois Kennewell, CSA, to inform her that two Public Sector 

Commission employees would be undertaking an external review of the Investigation (Attachment 16.) 

26. On the 17 November 2014 the Appellant emailed Ms Kennewell informing her that she has sought a meeting 

with the Commissioner, Mr James McMahon, to discuss the situation as her health was deteriorating because of 

the uncertainty of the situation.  The matter had now been ongoing for 10 months (Attachment 17.) 

27. On the 16 December 2014 the Appellant met with the Commissioner.  Ms Kennewell, CSA, was told in a phone 

call that day that the Commissioner said he had to take advice but wanted to close things off and return her to 

work.  The PSC had suggested to the Department that the original investigator consider the evidence that the 

Appellant had presented but which he had not considered.  He would need two weeks to have a look at any 

additional evidence. 

28. On the 18 December 2014 the Appellant emailed the Commissioner reminding him of his obligation to fully 

consider the response himself and attaching a copy of her response (Attachment 18.) 

29. On the 19 December 2014 Mr Damien Stewart, Executive Director, responded on behalf of the Commissioner 

assuring her the Commissioner would go through the file in detail and would expect to respond formally by 

letter within a week (Attachment 19.) 

30. On the 20 December 2014 the Appellant met with the Commissioner who said he would read her response and 

that he wanted her back at work.  The Appellant told him she had yet to see the report so if he had any questions 

to ask her. 

31. On the 29 January 2015 the Appellant finally received a letter of outcome which supported the initial letter of 

outcome of 3 September 2015 and gave a penalty of a reprimand and a disciplinary transfer (Attachment 20).  

Interestingly while the letter mentioned a review by Mr Milward, the investigator, no mention was made of any 

external review as stated by Mr Stewart in his email to Ms Kennewell 3 November 2015.  The inference being 

that no such external review of the evidence was actually conducted. 

32. On the 9 February 2015 Ms Kennewell, CSA, was finally allowed access to view the Investigation Report, 

witness statements and exhibits at the Department of Corrective Services. 

33. The documents did assist to place the investigation in perspective with a few critical points of apparent evidence 

being made available.  These points were put to the Appellant and were answered readily and in such a way as 

to negate the value of the purported evidence.  If the documents had been made available to he Appellant, or the 

critical points put to the Appellant last September when the documents were first requested (9 September 2014) 

he Appellant’s response would have been able to clarify the points and it is probable that the allegations would 

have been dropped. 

34. On 7 February 2015 the Appellant emailed the Commission re a phone call 3 February 2014 in which the 

Commissioner appeared to be unaware of certain items of evidence and provided him with a timeline for some 

of the allegations for the Commissioner to review (Attachment 21.) 

35. The Department may believe that a fair process was undertaken but all assessments were based on the same 

flawed evidence and misinterpretations of the meanings of emails, with no opportunity given for the Appellant 

to address the flaws in the evidence presented by the Investigator. 
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36. The Respondent’s proposed penalty of a reprimand and a disciplinary transfer is harsh, oppressive and unfair.  

There has been insufficient provision of evidentiary documents to allow the Appellant to effectively rebut the 

allegations.  The Appellant’s career is based in the education and training of Department of Corrective Services 

officers at the Academy, a sideways move at level both denies the Respondent of the benefit of the Appellant’s 

skills and six years experience in this area, and denies the Appellant the opportunity to continue to work within 

the area of her expertise.  Such a move will also cause damage to the Appellant’s reputation and future career.  

The stress of the yearlong investigation process has already caused damage to the Appellant’s health and 

wellbeing aggravating a past post-traumatic stress injury. 

37. The Public Service Appeal Board has jurisdiction to hear this Appeal under s 78(1)(b)(iv) of the Public Sector 

Management Act 1994 because the Respondent has made a finding under s 82A(3)(b). 

38. The CSA is seeking the Public Sector Appeal Board under s 78 (5) of the Act determine that the Respondent has 

failed to comply with the Commissioners Instruction: Discipline General and the rules of procedural fairness in 

the decision making process and the subsequent findings against the Appellant. 

39. The CSA is seeking the Public Sector Appeal Board pursuant to s 78(5)(a) or (b) either determine this Appeal 

on its merits or quash the decision or finding and remit the matter back to the Respondent with directions. 

14 In relation to the appeal from the appellant’s dismissal in PSAB 2 of 2016, the grounds of appeal are in the following terms: 

1. The Appellant appeals the decision of the Respondent to dismiss the Appellant from her employment (“the 

decision”) on the following grounds: 

(a) There was, having regard to all of the available evidence, no valid, substantial or reasonable reason for 

the decision; 

(b) The Appellant was denied procedural fairness as the Respondent failed to properly afford the 

Appellant an opportunity to respond to: 

(i) The allegations which gave rise to the disciplinary investigation which preceded the decision 

(“the investigation”); and 

(ii) The findings and conclusions in relation to the allegations upon which the decision was 

based; 

(c) The investigation was not conducted fairly and was biased; 

(d) The Respondent failed to properly consider the Appellant’s responses to allegations of misconduct; 

(e) Even if there was a valid, substantial or reasonable reason for the Respondent to take disciplinary 

action against the Appellant (which is denied); 

(i) There were reasonable alternative penalties to the decision that were available to the 

Respondent which were not properly considered and/or which ought to have been imposed 

instead of dismissal; 

(ii) The decision was not, having regard to the Applicant’s age, length of service, seniority, 

experience and the numerous alternatives to dismissal, a fair reasonable and proportionate 

response to the claimed misconduct upon which the decision was based; 

(iii) When the Respondent made the decision, the Respondent failed to have proper regard to 

factors including the Applicant’s length of service, her personal circumstances, age, previous 

good conduct/performance; 

2. The decision was, in all of the circumstances, harsh, oppressive and unfair. 

The nature of the appeals 

15 Whilst there was no indication prior to the hearing of these appeals that the matter was in contention, in the outlines of written 

submissions, both parties raised the issue of the nature of the present appeal. The appellant contended, consistent with long-

standing authority in the Appeal Board’s jurisdiction, originating in the decision of the Appeal Board in Gary Mark Raxworthy 

v The Authority for Intellectually Handicapped Persons (1989) 69 WAIG 2266, that the appeals are in the nature of a hearing 

de novo.  As such, it is for the Appeal Board to consider the appeals based on the evidence before it, and it has greater scope to 

substitute its view for that of the employer at first instance. In the case of dismissal for misconduct, as in PSAB 2 of 2016, it is 

for the employer to establish on the evidence that the misconduct occurred. This is opposed to the test applicable in unfair 

dismissal claims before the Commission, to the effect that the employer is only required to have a genuine belief, based on 

reasonable grounds, that the relevant misconduct took place. 

16 This contention was advanced with acceptance by the appellant, that she bears the overall burden to establish that the Appeal 

Board should interfere with the respondent’s decision and to adjust it in accordance with s 80I(1) of the Industrial Relations 

Act 1979 (WA) . 

17 For the respondent, several contentions were advanced. The principal submission made was that an appeal brought under 

s 78(1) of the Public Sector Management Act 1994 (WA), when read with ss 80H to 80L of the IR Act, is not to be regarded as 

a hearing de novo. This proposition was advanced in particular, in view of the grounds of appeal as made by the appellant in 

PSAB 2 of 2016. Two key propositions emerged from the respondent’s submissions on these issues. They were that: 

(a) The true character of each of the appeals in these proceedings under s 78(1) of the PSM Act, is by way of a re-

hearing and not a re-hearing de novo; and 
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(b) There is no onus either at law or in practical terms, on the respondent to establish on balance on the evidence, 

that the alleged misconduct committed by the appellant occurred. 

18 As to the first issue, the respondent submitted that as opposed to the approach adopted by the Appeal Board in Raxworthy, the 

Appeal Board should, given the nature of the appeals as set out in the grounds, when read with s 78(1) of the PSM Act, and the 

relevant provisions of the IR Act, conclude that the appropriate approach is that as set out by the Full Bench of the 

Commission in Director General of the Department of Education v Mr Patrick Guretti (2014) 94 WAIG 425.  In Guretti, 

which was an appeal from a decision of the Commission on a matter referred to it under s 78(2) of the PSM Act, and not an 

appeal to the Appeal Board, the Full Bench made some observations as to the nature of such proceedings. The Full Bench 

referred to an earlier decision of Smith C (as she then was) in Ayling v Director-General, Department of Education and 

Training [2009] WAIRC 00413; (2009) 89 WAIG 824.  In Ayling, the Commission also considered the nature of an appeal and 

the difference between an appeal stricto sensu and a hearing de novo. The Commission also referred to the decision of Kenner 

C in Johnston v Mance, Acting Director General Department of Education [2002] WAIRC 06155; (2002) 83 WAIG 1553 

where consideration was given to the nature of a referral to the Commission under s 78(2) of the PSM Act. 

19 In Guretti, Smith AP at par 64, in referring to her earlier decision in Ayling, doubted the view expressed by Kenner C in 

Johnston, to the effect that on a referral under s 78(2) of the PSM Act, the Commission is not necessarily restricted to a 

consideration of the reasonableness of the employer’s conduct, but may review the employer’s decision de novo.  In Ayling, 

Smith C further observed that the reason she questioned that approach was because necessarily, proceedings referred to the 

Commission under s 78(2) will involve a review of past events in relation to the conduct of an employee and the circumstances 

that existed at the time the conduct occurred. In Guretti at par 65, Smith AP further commented that following the addition of 

s 78(5) to the PSM Act, this put the matter beyond doubt that the nature of a hearing under s 78 of the PSM Act, will depend 

on the grounds set out in the referral to the Commission, and any matters that may be agreed in the respondent’s notice of 

answer. 

20 As to the second issue, the respondent submitted that the relevant principle in relation to the “evidentiary onus” on the 

respondent, in relation to proof of misconduct, is as that set out by the Full Bench of the Commission in The Minister for 

Health v Denise Drake-Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203. That is, in the context of the present appeals, 

there is no requirement on the respondent to establish by evidence, that the misconduct alleged against the appellant occurred. 

Rather, the test is that the respondent had a genuine belief, based on reasonable grounds that the misconduct occurred. 

21 After argument of counsel for the parties in relation to this preliminary issue, and after the amendment to the grounds of appeal 

in PSAB 2 of 2016, the Appeal Board announced its decision that it considered that the hearing of appeals before it was a 

hearing de novo. The Appeal Board was not persuaded to depart from the long-standing approach to this matter since the 

decision of the Appeal Board in Raxworthy. We came to this conclusion for the following reasons. 

22 It is common ground that the present appeals are brought under s 78(1) of the PSM Act. Section 78(1) provides as follows: 

78. Appeals etc.  against some decisions under s.  79, 82A, 82, 87, 88 or 92 

(1) Subject to subsection (3) and to section 52, an employee or former employee who — 

(a) is, or was, a Government officer within the meaning of section 80C of the Industrial 

Relations Act 1979; and 

(b) is aggrieved by — 

(i) a decision made in respect of the Government officer under section 79(3)(b) or (c) 

or (4); or 

(ii) a finding made in respect of the Government officer in the exercise of a power 

under section 87(3)(a)(ii); or 

(iii) a decision made under section 82 to suspend the Government officer on partial pay 

or without pay; or 

(iv) a decision to take disciplinary action made in respect of the Government officer 

under section 82A(3)(b), 88(b) or 92(1), 

may appeal against that decision or finding to the Industrial Commission constituted by a Public 

Service Appeal Board appointed under Division 2 of Part IIA of the Industrial Relations Act 1979, 

and that Public Service Appeal Board has jurisdiction to hear and determine that appeal under and 

subject to that Division. 

23 In the present case, the proceedings before the Appeal Board are an “appeal”.  By s 78(1) the Appeal Board has jurisdiction to 

hear and determine the appeals under and subject to Division 2 – Part IIA of the IR Act. The relevant provisions of Division 2 

– Part IIA being s 80I at the material time of the institution of these appeals, was in the following terms: 

80I. Board’s jurisdiction 

(1) Subject to section 52 of the Public Sector Management Act 1994 and subsection (3) of this section, 

a Board has jurisdiction to hear and determine — 

(a) an appeal by any public service officer against any decision of an employing authority in 

relation to an interpretation of any provision of the Public Sector Management Act 1994, 

and any provision of the regulations made under that Act, concerning the conditions of 

service (other than salaries and allowances) of public service officers; 
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(b) an appeal by a government officer, who is the holder of an office included in the Special 

Division of the Public Service for the purposes of section 6(1) of the Salaries and 

Allowances Act 1975, under section 78 of the Public Sector Management Act 1994 against a 

decision or finding referred to in subsection (1)(b) of that section; 

(c) an appeal, other than an appeal under section 78(1) of the Public Sector Management 

Act 1994, by any government officer who occupies a position that carries a salary not lower 

than the prescribed salary from a decision, determination or recommendation of the 

employer of that government officer that the government officer be dismissed; 

(d) an appeal by a government officer, other than a person referred to in paragraph (b), under 

section 78 of the Public Sector Management Act 1994 against a decision or finding referred 

to in subsection (1)(b) of that section; 

(e) an appeal, other than an appeal under section 78(1) of the Public Sector Management 

Act 1994, by any government officer who occupies a position that carries a salary lower than 

the prescribed salary from a decision, determination or recommendation of the employer of 

that government officer that the government officer be dismissed, 

and to adjust all such matters as are referred to in paragraphs (a), (b), (c), (d) and (e). 

(2) In subsection (1) prescribed salary means the lowest salary for the time being payable in respect of a 

position included in the Special Division of the Public Service for the purposes of section 6(1) of the 

Salaries and Allowances Act 1975. 

(3) A Board does not have jurisdiction to hear and determine an appeal by a government officer from a 

decision made under regulations referred to in the Public Sector Management Act 1994 section 94 or 

95A. 

24 In Raxworthy, which was an appeal brought before the Appeal Board under the then s 80I(e), as to the nature of the appeal, it 

was said at 2266 as follows: 

The nature of an appeal made under section 80I(1)(e) is somewhat different from the authority ordinarily given to 

the Commission to enquire into whether a dismissal is fair or not.  The decided cases make it clear that in claims of 

unfair dismissal per se the Commission is not to act as an appellate court and substitute its own view as if it were 

the employer, but rather determine whether the employer’s conduct was in all the circumstances reasonable.  Hence 

in cases of misconduct the test is not whether to the satisfaction of the Commission the misconduct occurred, but 

whether the employer had a reasonable suspicion amounting to a belief that the misconduct had in fact occurred 

(see Mavromatidis v.  TNT Pty Ltd (1987) 67 WAIG 1650). However, these proceedings are expressly an appeal, 

with the Appeal Board being given the power “to adjust” a decision to dismiss an employee. The onus is of course 

on the appellant to show that the Board should interfere with and adjust the decision. However, as with promotion 

appeals the decision is to be reviewed de novo on the basis of the evidence before the Board, not merely on the 

basis of whether the decision maker made the right decision on the evidence available to it at the time (cf: Colpitts 

v. Australian Telecommunications Commission (1986) 20 IR 184). The process afforded by section 80I is such that 

the Commission, constituted by an Appeal Board, is given a greater license to substitute its own view. Although as 

Mr Burns so rightly said the dismissal was lawful, the matter does not end there. Where as here the dismissal was 

based on a particular act of misconduct, albeit that there are parts to it, the Board, as part of the appellate process, is 

required to enquire into that allegation, if as is the case, the Appellant denies the Commission of such misconduct. 

If on appeal the act of misconduct is not shown to have occurred, then the very basis for the decision under appeal, 

in this case the decision to dismiss, is lost. 

25 These proceedings are also before the Appeal Board under s 80I, albeit having been referred to it under s 78(1) of the PSM Act 

as a matter arising from disciplinary proceedings commenced under Part 5 of the PSM Act. Under s 80I, as it stood when these 

appeals were commenced, a range of “appeals” could be commenced before the Appeal Board. The basis of the Appeal 

Board’s jurisdiction as noted in Raxworthy in cases of a dismissal is different to that of the Commission under s 29 of the IR 

Act. There is no reference to “harsh, oppressive or unfair” dismissal in s 80I. Thus, as referred to in Raxworthy also, the role of 

the Commission, as not standing in the shoes of the employer and judging for itself whether the conduct complained of 

occurred or not, is not applicable. The test in The Undercliffe Nursing Home v FMWU (1985) 65 WAIG 385, whether 

objectively considered, an employer abused its right to dismiss and denied the employee a “fair go all round”, is not directly 

applicable either. As the proceedings are an appeal, there is greater scope for the Appeal Board to substitute its view for that of 

the employer. 

26 As to the contentions of the respondent that the decision of the Full Bench in Guretti has altered the approach to be taken by 

the Appeal Board under s 80I of the IR Act, for the following reasons, we are not persuaded to this view. Firstly, Guretti is 

distinguishable on the basis that it involved an appeal to the Full Bench under s 49 of the IR Act, from an application to the 

Commission under s 78(3) of the PSM Act, in relation to the dismissal of a school teacher on the grounds of substandard 

performance. The substandard performance provisions of the PSM Act can be found in s 79 of that legislation. The present 

appeals do not involve issues of substandard performance. The present appeals involve breach of discipline matters. 

27 Secondly, while it was mentioned in Guretti, the approach taken by the Commission in Johnston, which was a referral of a 

matter to the Commission under s 78(2) of the PSM Act, is not in any sense inconsistent with Raxworthy. In Guretti, Smith AP 

cited three pars of reasons of the Commission in Johnston, they being pars 25, 26 and 27. However, to appreciate the full 

context of the conclusions reached by the Commission in Johnston requires a consideration of earlier passages of the decision 
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when dealing with the nature of an appeal to the Appeal Board or a referral to the Commission under ss 78(1) or (2) of the 

PSM Act. 

28 Commencing at par 22 in Johnston, Kenner C said: 

22 In referring one of the specified matters to the Commission as if that matter were an industrial matter, the 

Commission’s jurisdiction is enlivened to “inquire into and deal with” that industrial matter: s 23(1) Act.  By 

section 78(1) of the PSMA, a government officer may appeal against one of the prescribed decisions to the 

Public Service Appeal Board.  In the determination of an appeal, the Public Service Appeal Board has 

jurisdiction and power pursuant to s 80I(1) of the Act to “adjust all matters” referred to it on appeal.  It would 

appear therefore, from the language of s 78(1), read with the jurisdiction and powers of the Public Service 

Appeal Board, that the nature of those proceedings, whilst an “appeal”, is in the nature of a de novo proceeding, 

enabling the Public Service Appeal Board to hear and determine the matter afresh, if the circumstances require 

it.  Some support for this view would appear to be found in the decision of the Public Service Appeal Board in 

Raxworthy v The Authority for Intellectually Handicapped Persons (1989) 69 WAIG 2266. 

23 A similar approach was taken to the interpretation of the right of appeal by a teacher to the former Government 

School Teachers Tribunal, pursuant to the repealed s 78(1)(b) of the Act: Milentis v Minister for Education 

(1987) 67 WAIG 1124.  In Milentis, the Full Bench concluded that the nature of an appeal to the Government 

School Teachers Tribunal was to be essentially heard de novo, however this would depend on the grounds of 

appeal in each particular case.  In so concluding, the Full Bench adopted and applied observations of the then 

Chief Justice when considering the nature of an appeal to a tribunal created by statute under the Prisons Act.  In 

Ex parte Hill, Director of WA Prisons Department v Ormsby No 1987 of 1985 the Chief Justice said at 11— 

“The nature of the appeal is not, I think, to be determined by a resort to the cases which are legion 

dealing with appeals within or to establish courts and by asking whether it is an appeal by way of 

rehearing in the sense in which that word was understood in old chancery practice.  In the context of this 

Act no a priori restriction should be placed upon the right which it gives and which by the statute is 

called an appeal.  The intention of the statute, in my opinion, is simply to allow the prison officer to 

challenge the determination (?) or penalty before the Tribunal upon any grounds which are said to 

render it either unjust or wrong.  Grounds of appeal are to be given and the manner in which the 

Tribunal goes about its task will be controlled by those grounds.  But that manner is not controlled or 

restricted by anything to be found within the nature or character of the appeal itself.  If the grounds are 

such that in the judgement of the Tribunal justice cannot be done without hearing the proceedings all 

over again then it has power to do so.  If, on the other hand, the grounds can be adequately dealt with by 

the Tribunal on such record of the proceedings below as comes up to it, supplemented or not by evidence, 

then the Tribunal can deal with the appeal on a more restricted basis.  The procedure to be adopted is 

such as will, on the grounds of appeal, enable full and complete justice to be done.” 

24 This approach was also broadly applied in relation to appeals under the former s 23B of the Act. 

25 Whilst s 78(2) does not refer to an “appeal” to the Commission, it seems plain enough from the language in the 

section as a whole, that it is concerned with challenges to a decision taken by the employer in relation to which 

the employee is “aggrieved”.  Reference to “aggrieved” is made in s 78(1)(b) dealing with appeals to the Public 

Service Appeal Board, and also in ss 78(2)(b), (3) and (4) dealing with referrals to the Commission.  In my 

opinion, given the nature of the proceeding contemplated by s 78 of the PSMA, a matter referred to the 

Commission pursuant to s 78(2) by an aggrieved employee from one of the nominated decisions, is to be dealt 

with in the same manner as a matter referred under s 78(1) of the PSMA.  That is, I do not consider that such a 

proceeding ought to be regarded as an “appeal” in the strict sense, as that issue was discussed by the Full Bench 

in Milentis.  Nor is it the case in my opinion, that the Commission is limited to determining only the 

reasonableness of the employer’s decision. 

26 In other words, depending upon the nature of the challenge to the decision under review, such a proceeding 

may involve the Commission re-hearing the matter afresh or it may only be necessary to consider the decision 

taken by the employer “on such record of the proceedings below as comes up to it, supplemented or not by 

evidence”: Ormsby.  It would seem to be the case therefore, that consistent with the reasoning of the Full Bench 

in Milentis, the decision of the employer is not to be totally disregarded in the Commission hearing and 

determining the matter. 

29 At pars 22 and 23, Kenner C recognised, consistent with Raxworthy that an appeal to the Appeal Board may be a hearing de 

novo, if the circumstances require it. That is, to make the matter clear, consistent with the approach of the Full Bench in Basil 

Milentis v The Honourable Minister for Education (1987) 67 WAIG 1124, which decision has much to commend it, whilst 

appeals of the present kind will essentially be a hearing de novo, it will ultimately depend upon the grounds of appeal in each 

case. Thus, in the present matter, in view of the grounds of appeal when read and particularly considering the amendment to 

which reference will be made below, it was clear that not only did the appellant contend that she was denied procedural 

fairness in the investigation and other processes leading to her dismissal, but, she also denies on the facts, that there were any 

breaches of discipline in any event. 

30 In cases such as this where the primary finding of fact, leading to breaches of discipline are in dispute, the circumstances 

enable the Appeal Board to decide for itself, based on all the evidence, whether the relevant misconduct took place. There may 

be other cases for example, where there is no challenge to the factual findings, but there is a challenge to the severity of the 

penalty imposed. In this situation, a hearing before the Appeal Board will be much more confined. There may be other 

situations where discrete issues are raised, such as an allegation of a denial of natural justice in the procedure followed leading 
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to disciplinary decision, rather than a challenge to the primary facts. Both situations will obviously not require the matter to be 

reheard over again in its entirely (See too: CSA v Director General, Department of Family and Children’s Services [2003] 

WAIRC 07213; (2003) 83 WAIG 390). 

31 These considerations do not depend in our view, contrary to the respondent’s submissions, upon the fact that the appeal to the 

Appeal Board under s 80I of the IR Act, originates from ss 78(1) or (2) of the PSM Act. We also disagree with respect, with 

the view expressed in Ayling that because, necessarily, the Appeal Board or the Commission will be considering past events 

when the relevant conduct occurred, a hearing should not be considered de novo. The reason that we do not agree with this 

proposition, is that almost in all cases coming before the Appeal Board under s 80I by way of appeals, for example, from a 

dismissal, it is axiomatic that consideration of prior events, leading to a dismissal, will be required. This was plainly the case in 

Raxworthy.  On all the evidence, the Appeal Board will decide for itself, whether the conduct complained of occurred, such as 

to give rise to the right in the employer to terminate the contract of employment when it did. This assessment must necessarily 

involve circumstances that were in existence prior to the hearing of the appeal. 

32 For these reasons, in our view, the same general approach to s 78(2) adopted in Johnston, as applied by the decision of the Full 

Bench in Milentis, applies to appeals to the Appeal Board under s 78(1) of the PSM Act. This approach is entirely consistent 

with Raxworthy, given the issues that arose in that appeal.  Ultimately, it is the approach that enables justice to be done and an 

approach consistent with equity, good conscience and the substantial merits of the case, as prescribed by s 26(1)(a) of the IR 

Act, which applies to the Appeal Board’s jurisdiction by s 80L(1) of the IR Act. 

33 The respondent also raised the issue of the effect of s 78(5) of the PSM Act. Section 78(5) provides as follows: 

78. Appeals etc.  against some decisions under s.  79, 82A, 82, 87, 88 or 92 

… 

(5) If it appears to the Industrial Commission or the Public Service Appeal Board that the employing 

authority failed to comply with a Commissioner’s instruction or the rules of procedural fairness in 

making the decision or finding the subject of a referral or appealed against, the Industrial Commission 

or Public Service Appeal Board — 

(a) is not required to determine the reference or allow the appeal solely on that basis and may 

proceed to decide the reference or appeal on its merits; or 

(b) may quash the decision or finding and remit the matter back to the employing authority with 

directions as to the stage at which the disciplinary process in relation to the matter is to be 

recommenced by the employing authority if the employing authority continues the 

disciplinary process. 

34 Section 78(5) clarifies the scope of powers to be exercised by the Commission or the Appeal Board, in any given case.  It does 

not, in our opinion, in any way restrict the powers of the Appeal Board. Given that a conclusion by an Appeal Board to the 

effect that an employee has been denied natural justice would ordinarily lead to the Appeal Board “adjusting” such a decision 

by quashing it, on the basis that a decision made contrary to natural justice is void, s 78(5)(a) appears directed at enabling the 

Appeal Board to proceed to resolve other matters in dispute.  Whether the Appeal Board or the Commission chooses to deal 

with the rest of any matters in dispute, despite finding a breach of natural justice, or to quash the decision under appeal and 

remit the matter to the employer making the decision, will no doubt, depend on the nature and circumstances of the case. 

35 We do not consider that the presence of s 78(5) of the PSM Act is an indicator either way, or alters the view expressed above, 

as to the nature of the appeal to the Appeal Board of the present kind. 

36 As to the second issue, that being the “evidentiary onus” on the respondent to establish, beyond an honest and genuine belief, 

based on reasonable grounds, after due inquiry, that in fact the misconduct alleged against the appellant occurred, we make the 

following observations. To the extent that the respondent relied on the observations of the Full Bench as to this issue, in Drake-

Brockman, this case involved an appeal under s 49 of the IR Act from a decision of the Commission in an unfair dismissal 

claim, where the employee was dismissed for misconduct. The Full Bench considered the application of the long-standing 

decision of the South Australian Industrial Relations Commission in Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 as adopted and 

applied by the Commission on numerous occasions in unfair dismissal cases involving misconduct. Indeed, such an approach 

flows from the decision of the Industrial Appeal Court in the Undercliffe case, to the effect that the test in an unfair dismissal 

case is not whether the dismissal was lawful, but whether it was fair, in an industrial sense. This necessarily involves an 

objective assessment by the Commission as to the reasonableness of the employer’s conduct in dismissing an employee. 

37 This approach to unfair dismissal cases had been adopted prior to the decision in Raxworthy, in which, as set out above, the 

Appeal Board distinguished appeals from unfair dismissal claims in this regard.  Given the approach of the Full Bench referred 

to and relied upon in this long-standing line of authority in relation to unfair dismissal cases, and that nothing in Drake-

Brockman would give rise to a reconsideration of a different approach to that taken by the Appeal Board in Raxworthy, we 

confirm that the approach in the Raxworthy appeal is appropriate.  Therefore, it is necessary for the respondent to establish that 

the misconduct occurred. Such an approach has been referred to in several subsequent appeals to the Appeal Board, for 

example in Krishna Thavarasan v The Water Corporation (2006) 86 WAIG 1434; and Patrick Fels v The Department of 

Agriculture and Food (2010) 90 WAIG 1485. 

38 We also accept the submissions made by the appellant, that in cases such as the present, involving some allegations of serious 

misconduct, in applying the civil standard of proof, a higher degree of persuasion may be required: Briginshaw v Briginshaw 

(1938) 60 CLR 336 at 361-362 per Dixon J. 
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Application for leave to amend 

39 As part of the submissions of counsel in relation to the nature of the appeals, the appellant made an application to amend the 

grounds of appeal in PSAB 2 of 2016 in the following terms: 

The appellant denies the alleged breaches of discipline occurred. 

40 Without conceding that the appeals were not in the nature of a hearing de novo, the appellant contended that such an 

amendment would put the issues in dispute beyond doubt. She submitted that the grounds of appeal filed, read with the outlines 

of evidence and submissions filed on her behalf, make it plain that the merits of the respondent’s decision to dismiss her were 

contested. It was submitted by the appellant that for the Appeal Board to grant her leave to amend the grounds of appeal, 

would be consistent with equity and good conscience. 

41 As to any possible prejudice to the respondent, the appellant submitted that given the outlines of evidence put on by her, and 

putting in issue the factual basis for the respondent’s decision to dismiss her, coupled with the content of the agreed bundle of 

documents, of which there are some five volumes, there could be no real suggestion of surprise to the respondent that the 

material facts said to support the appellant’s dismissal were contested. 

42 The application for leave to amend the grounds of appeal was opposed by the respondent. Part of the opposition to the 

amendment was linked to the respondent’s submissions as to the nature of the appeals to the Appeal Board, arising from the 

application of s 78(1) of the PSM Act, dealt with in some detail above. It was suggested that the amendment would further 

alter the nature and form of the appeals from their true character. Submissions were made in general terms that until the outline 

of the appellant’s evidence was received by the respondent, it was not clear to it as to the basis of the case it had to meet. Part 

of the respondent’s opposition also was a contention advanced as to the “evidentiary onus” issue, referred to above, in reliance 

on the decision of the Full Bench in Drake-Brockman. 

43 After hearing counsel on the application to amend, the Appeal Board considered the application to amend and granted it. The 

Appeal Board informed the parties that having regard to s 26(1) of the IR Act, and to do justice between the parties, it was our 

unanimous view that leave to amend the grounds of appeal would be granted. The Appeal Board paid regard to the issues 

raised in the appellant’s outline of evidence, at pars 48 to 116 and 139 to 156, and the outline of opening submissions, that she 

challenged not just the procedural aspects of her dismissal, but also the factual basis of the allegations against her. 

44 It was the Appeal Board’s view that to grant leave to amend would enable the real issues in dispute to be determined. Because 

of the Appeal Board’s ruling on the leave to amend issue, it invited the respondent to consider its position and whether the 

amendment would cause it any difficulties. The respondent did not seek an adjournment of the hearing or any other indulgence. 

On this basis, the proceedings continued. 

Contentions of the parties 

45 The appellant made the overall submission that in relation to both appeals, the decisions made by the respondent were harsh, 

oppressive and unfair.  The basis for that submission was that in both investigations undertaken by the respondent in relation to 

the appellant’s alleged conduct, the appellant was denied procedural fairness. Furthermore, as to the substance of the 

allegations, on the material available to the respondent, the disciplinary decisions had no reasonable foundation. Finally, the 

broad submission was made that irrespective of the first two contentions, even if the respondent’s disciplinary findings were 

reasonably open on all the material, the penalties imposed were not fair or reasonably proportionate to the conduct engaged in 

by the appellant. 

46 Within this broad framework, several specific contentions were made against the respondent. As to the first appeal there were 

several strands to the appellant’s argument that she was denied procedural fairness. Firstly, when the appellant received the 

notification from the respondent’s investigator Mr Milward on 1 April 2014 that she was suspected of five alleged breaches of 

discipline, there were no details of the allegations included in the letter, nor the basis in fact for them. This also extended to the 

further sixth alleged breach of discipline that was made against the appellant by letter again, from Mr Milward, dated 12 May 

2014.  The failure to provide further information about the alleged breaches of discipline, was despite two requests that the 

respondent do so, one from the appellant herself on 12 May 2014 and one from the CSA on 17 June 2014. 

47 Secondly, it was contended that the appellant was denied procedural fairness when, on 25 June 2014, she was, without any 

notice to her, removed from her position at the Academy at a meeting with Mr Cullen, the respondent’s Executive Director, 

Operational Support. The appellant contended that not only was this done without notice to her, she also had no chance to say 

anything about it. 

48 Thirdly, the appellant submitted that she was denied procedural fairness when in a letter of 3 September 2014 to her from the 

respondent, the appellant was informed of the findings of the investigation. However, the respondent did not give any reasons 

for the findings that were made and failed to provide the appellant with a copy of the investigation report. 

49 Subsequently, in early October 2014, the appellant responded in writing to the respondent’s findings, despite not having been 

provided with the respondent’s reasons or documents relied upon by the respondent in relation to them. A little later in January 

2015, the respondent informed the appellant of its disciplinary decision. The appellant maintained that having failed to provide 

her with the evidence on which they relied before making the findings they did and in not providing reasons for the findings or 

the disciplinary decision, she was denied procedural fairness. 

50 In addition to the alleged failure to provide the appellant procedural fairness, the appellant also contended that the respondent 

breached, or failed to comply with, in various ways, the Public Sector Commissioner’s Instruction No.  3 Discipline – General. 

The appellant maintained there were several contraventions of the Instruction in relation to failing to deal with her fairly and 

failing to deal with the allegations and the subsequent investigation, free of actual bias or conflicts of interest. 

51 In relation to the second appeal too, the appellant contended there were several failures to accord her procedural fairness. 

Firstly, in relation to Mr Milward’s letter of 16 July 2015 informing the appellant of the further five allegations, as with the 
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first set of allegations, the appellant contended there were no details provided nor any factual underpinning of the allegations 

against her. Secondly, the appellant contended she was denied procedural fairness by Mr Milward, in him refusing her request 

of 24 July 2015 to provide the evidence against her and requiring her to respond to the respondent’s allegations without 

sufficient detail of them being provided. 

52 Thirdly, the appellant contended that the respondent’s findings against her made on or about 19 August 2015 by Mr Hassall, 

the respondent’s Executive Director, Operational Services, constituted a gross denial of natural justice and procedural fairness. 

This was because the investigation report prepared by Mr Milward and on which Mr Hassall purportedly relied in making his 

decision, was dated 3 September 2015, that being about two weeks after Mr Hassall’s decision.  Accordingly, the appellant 

contended that the actions of Mr Hassall were not only a gross denial of procedural fairness, but tainted the entire decision 

making process through bias in the form of prejudgment. 

53 Fourthly, the appellant contended she was also denied procedural fairness in that she was not afforded a reasonable opportunity 

to respond to the 2015 investigation report; was refused assistance in accessing what she contended were crucial documents in 

the possession of the respondent which would exonerate her; and in requiring the appellant to respond to the 2015 investigation 

report without access to relevant materials. 

54 Fifthly, in relation to the second appeal, the appellant submitted that the respondent also failed to provide her procedural 

fairness in that no reasons were provided to her by the respondent for the findings made in the 2015 investigation report.  

Additionally, the respondent furnished no reasons for its decision in relation to the 2015 investigation. 

55 Sixthly, the respondent also failed to afford the appellant procedural fairness by considering her “lack of candour during the 

investigation process”, set out in a letter from the respondent of 15 February 2016, in circumstances where she had no 

knowledge of such an assertion, was not provided any basis for it, nor any opportunity to respond to it before the decision was 

made. 

56 Finally, as with the first appeal, the appellant contended that the respondent, in relation to its 2015 investigation and the 

subsequent investigation report, failed to comply with various provisions of the Discipline Standards, and the relevant 

Instruction and procedural fairness guidelines produced by the Western Australian Ombudsman. 

57 There were also several submissions made by the appellant that as with the first set of allegations, the second set of allegations 

the subject of the second appeal, were tainted by bias and conflicts of interest. As to the specific allegations the subject of the 

first disciplinary decision and the second disciplinary decision, the appellant maintained there was no basis in fact for the 

conclusions that the respondent reached. 

58 In the alternative, if the Appeal Board was not satisfied that the alleged misconduct did not occur, then the appellant submitted 

that the first and second decisions should be adjusted. In this connection, the submission was that neither decision was fair, 

reasonable nor a proportionate response to the conduct alleged. Furthermore, that the appellant was denied procedural fairness 

in both investigations leading to the decisions, of such a serious kind, the Appeal Board should intervene. This was particularly 

so, in circumstances where the respondent did not independently assess the investigation report findings or properly consider 

the appellant’s detailed responses to both investigation reports and their findings. Having regard to these matters, the appellant 

contended that her dismissal was harsh, oppressive and unfair. She should be reinstated into another comparable position 

within the respondent. 

59 On behalf of the respondent the following submissions were made. It generally denied that it did not have valid, substantial and 

reasonable grounds to terminate the appellant’s employment having regard to the circumstances. Furthermore, the respondent 

submitted that at all material times, having regard to the content of the agreed bundle of documents, the appellant was given 

every reasonable opportunity to respond to matters put to her. Therefore, the respondent contested the appellant’s assertion that 

she was denied procedural fairness during the investigations leading to the respondent’s decisions to take disciplinary action. 

60 In relation to the allegation of bias made by the appellant, the respondent submitted that from the framing of the appeal 

grounds, the conclusion must be that the allegation is of actual, rather than apprehended or perceived bias. From the relevant 

authorities in relation to establishing actual bias, the respondent contended that the conduct of the second investigation by 

Mr Milward, could not reasonably support a conclusion that the respondent himself displayed any actual bias on the available 

evidence or at all. In any event, the factual foundations for the allegation of bias were strongly contested by the respondent. In 

all the circumstances, the respondent submitted that it could not be established by the appellant that the decision to terminate 

her employment was in any sense, harsh, oppressive or unfair. 

Procedural fairness 

61 In this case the appellant maintained that despite the Appeal Board ruling that both appeals be heard de novo, the breaches of 

procedural fairness by the respondent may still be considered by the Appeal Board. The appellant referred to s 78(5) of the 

PSM Act which is quoted in par 33 above. 

62 In accordance with this provision, the appellant submitted that it was open to the Appeal Board to quash the two decisions 

subject to appeal, in view of what she maintained were a “litany” of breaches of procedural fairness, referred to above.  The 

appellant set out in some detail in her written closing submissions, these alleged failures, some of which are outlined above. 

The appellant maintained that both the first and second investigations and decisions were so infected with a failure to comply 

with procedural fairness, that both decisions should not now stand. 

63 For the respondent, it was submitted that as the Appeal Board is hearing both appeals together de novo, the appellant has been 

given a full opportunity to put her case and any breach of procedural fairness in these appeals may be cured. This is because 

the Appeal Board can review the allegations and evidence afresh, and reach its own conclusions as to the merits of the appeals. 

It was a further submission of the respondent that even if errors or injustices were found to have occurred in the disciplinary 

process, these may be remedied by the Appeal Board:  Gudgeon v Black; Ex parte Gudgeon (1994) 14 WAR 158 at 185-186. 
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64 In these appeals, both the appellant and the respondent had been given the opportunity and have been fully heard on all issues 

in dispute, both of fact and law.  The appellant has put a very extensive evidentiary case and the respondent has been given a 

fulsome opportunity to respond to it. The hearing of the appeals has been lengthy, over some 16 sitting days. Eleven witnesses 

were called by both parties and the transcript of the proceedings runs to 1,532 pages. Furthermore, there are five volumes of 

documents running to 1,355 pages, plus many other documents tendered in evidence. This documentary evidence has been 

examined in detail by the parties during the appeal. The evidence, both oral and documentary, has been the subject of extensive 

and detailed submissions by counsel and has been carefully considered by the Appeal Board. 

65 The Appeal Board, in determining the matters de novo, decides for itself whether the appellant engaged in the misconduct 

complained of. In these circumstances, with a full re-trial of all issues in dispute in these appeals, breaches of procedural 

fairness can be cured: Baker v University of Ballarat (2005) 225 ALR 218. In Forbes, JRS, Justice in Tribunals 4th Ed, the 

learned authors, in discussing the curing of breaches of procedural fairness on appeal, said at pars [14.10] – [14.11] as follows: 

Conditions for a “Cure” 

[14.10]  If an internal appeal is to cure a breach of natural justice it must give the appellant the same opportunity to 

canvass the issues that he would have had if the original process had been properly conducted.  An appeals tribunal that 

can only request the original authority to reconsider its decision is unsuitable for present purposes.  It must be authorised 

to substitute its own view of the merits, if so disposed.  In practice this probably means that the appeal should be a 

rehearing de novo – effectively a re-trial and a fresh decision, without any restriction or presumption arising from the first 

adjudication.  If so, the appeals tribunal is endowed with all the powers of the primary tribunal, whatever the rules may 

say.  If the original hearing was a viva voce affair, a mere re-reading and reconsideration of the evidence taken below will 

probably not suffice, unless, of course, the appellant accepts that procedure. 

Natural Justice Issues Need Not Be Revisited 

[14.11]  In McIntosh v Minister for Health it was pointed out that a tribunal proceeding de Novo need not deal with points 

of natural justice arising from the primary hearing.  At first sight this may seem inconsistent with the rule that the second 

hearing must be unrestricted, but precisely because it is a rehearing de novo, what occurred in the primary tribunal does 

not really matter.  A rehearing de novo is a re-trial rather than an appeal. 

66 Given the comprehensive nature of the appeals in these proceedings, any allegations of a failure to comply with procedural 

fairness can be remedied and the Appeal Board can reach its own conclusions on the merits of the investigations and the 

decisions, after a fulsome consideration of the evidence and submissions. For the purposes of this issue, we include the 

contentions advanced by the appellant in relation to procedural fairness generally and bias and conflict of interest. Whilst we 

accept that s 78(5) of the PSM Act can have work to do in certain circumstances, this very much depends on the grounds of 

appeal and the nature and circumstances of the case. We do not find it necessary to consider exercising the power of quashing 

the respondent’s decision for breaches of natural justice, without hearing the merits of the appeals, and sending the matters 

back to be dealt with again, in the circumstances of these appeals. 

67  However, despite these conclusions, we note that to their credit, when giving their evidence, both Mr McMahon, the then 

Commissioner for Corrective Services and Mr Rivalland, the Manager of Investigation Services at the relevant time, accepted 

there were substantial shortcomings in the processes of the investigations into the allegations against the appellant, leading to 

the decisions the subject of these appeals. We consider those concessions to have been properly made. 

Consideration 

68 In relation to the evidence and our findings, we will first deal with the allegations the subject of the appeal in PSAB 2 of 2015, 

followed by the appeal in PSAB 2 of 2016, which led to the dismissal of the appellant. In the 2014 allegations, Allegation One 

was not upheld.  Accordingly, we will not consider it further.  We will deal with each allegation in turn. 

PSAB 2 of 2015 

Allegation Two – On 31 January 2014, you committed a breach of discipline when you contravened the Code, ‘Fraudulent, 

Corrupt and Inappropriate Behaviour’.  You did this by sending a deliberately misleading email to Assistant Commissioner 

Adrian Robinson purporting to outline legitimate reasons for purchasing meals from Boronia Pre-Release Centre when the 

additional meals were ordered for Academy Staff. 

69 The provision of lunch meals for Academy staff first became an issue it seems in about 2005. This was set out in an email from 

Mr Archer at the respondent’s head office to Mr Cattai, the Assistant Director of the Academy dated 19 January 2005 

(exhibit A1 p 32). It seems the matter then involved some industrial relations issues, the nature of which were not clear on the 

evidence. Later, in March 2007, Ms Tang, then a Deputy Commissioner of the respondent, formally approved the practice of 

the provision of meals at lunch time for Academy staff, at no cost. This was set out in a memo dated 15 March 2007 to 

Ms Tang from Mr Jones, the then Director of the Academy. In the memo, the background and rationale for the issue of meal 

provision to Academy staff was set out. Options were put. The recommendation made, and endorsed by Ms Tang on 26 March 

2007, was that meals be provided to all Academy staff at no cost. 

70 The memo was not explicit in relation to the exact number of meals to be provided, rather there was a reference made to costs 

being in the “vicinity of 20 meals a day…”. This was based on the then 48 staff members of the Academy. This became known 

in the proceedings as the “Tang Memo”. Thus, from at least March 2007, the purchase and supply of lunch meals for Academy 

staff had been approved at a very high level of the respondent. Ms Tang testified that the memo formalised what was a prior 

practice, and there was no reason to suggest this approval had changed. 

71 The appellant gave evidence that when she commenced at the Academy, there was approval for all staff to be provided a meal 

for lunch. The meals were prepared by inmates at the Boronia Pre-Release Prison, which then had an industrial scale kitchen. 

The appellant referred to her discussions with Ms Sait, the Academy’s Business Manager, which made her aware of the Tang 
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Memo and the past practice.  Despite this, it was the appellant’s testimony that the meals from Boronia were mainly for 

trainees and others attending the Academy on courses, and the Academy staff directly involved. The appellant put in place an 

arrangement whereby other Academy staff may have access to leftover meals, once the trainees had had their lunch. This was 

to ensure that there was sufficient food for trainees. 

72 On 31 January 2015, Mr Robinson, the then Assistant Commissioner, People and Organisational Development, sent an email 

to the appellant about two issues. The first was the purchase by the Academy of new curtains for the Academy hall and the 

second related to the purchase of “up to 20 meals per day from Boronia @ $7.00 per meal and that these meals are purchased 

for Academy staff” (exhibit A1 pp 74-75). Both issues were raised in the context of a budget deficit for the respondent and the 

need for expenditure control. 

73 It was the appellant’s testimony that she did not order meals for all Academy staff, so that they could all have lunch. She said 

she ordered the extra 20 meals in order that there would be sufficient food for those attending training courses at the Academy. 

On the same day of Mr Robinson’s email, the appellant replied. The appellant’s response was as follows: 

The 20 meals per day @ $7.00 each from the Academy staff budget it [sic] is to ensure that we have enough food to cater 

for all those attending scheduled events.  Even then we sometimes don't have enough, although thankfully this doesn't 

occur often anymore now we do this.  The funds are kept in the Academy staff budget line because it is too difficult to 

spread it across the programs. 

74 The appellant said this was the reason for ordering the additional meals. The Tang Memo was not relevant to this reason. 

Furthermore, the appellant testified that if the extra meals were ordered for Academy staff, given the then staff numbers, which 

were about 68, 20 extra meals would not cover the number required. Accordingly, the appellant considered that she responded 

to Mr Robinson’s email truthfully and correctly. Mr Robinson confirmed that he sent the email to the appellant on 31 January 

2014 and he received a reply from the appellant on the same day. Otherwise, Mr Robinson gave no direct evidence about the 

meals issue. 

75 The only other evidence relied on in respect of this issue, were passages of a witness statement from Ms Sait, given to the 

investigators, where she stated that the additional meals purchased from Boronia were for Academy staff. Ms Sait went on to 

allege in her witness statement, that the ordering of these additional meals, initially 15 and then increased to 20 per day, were 

not recorded on the Academy’s “stock item request form”. This was done allegedly following a discussion between Ms Sait 

and the appellant to this effect. Ms Sait stated in her witness statement that “staff who work at the Academy are not entitled to 

free meals”. None of these assertions were supported by oral testimony from Ms Sait. 

76 There are difficulties in relation to the respondent’s conclusions as to this allegation.  A premise underlying the complaint 

against the appellant was that she engaged in the misleading communication to Mr Robinson, to disguise the true purpose of 

ordering additional meals from Boronia. This theme was reflected in Ms Sait’s witness statement, in relation to her assertion 

that Academy staff were not entitled to receive meals and, that there had been some form of covering up of the real reason for 

these additional purchases. This was of course, fundamentally wrong. Ms Sait’s assertion in relation to entitlement to meals, 

was directly inconsistent with the Tang Memo, which as the Business Manager of the Academy, one would have thought 

Ms Sait would be aware. That is, staff of the Academy were entitled to meals. Had the appellant ordered meals for Academy 

staff, this would have been entirely consistent with Ms Tang’s prior approval. 

77 However, the appellant’s evidence, which was the only direct oral evidence before the Appeal Board, was that she did not do 

this and on the contrary, only enabled staff access to lunch when training courses were held, after the trainees had finished their 

lunch. The appellant said that she put in place procedures to limit this access and ordered more meals to ensure that there was 

sufficient food for trainees attending courses. 

78 Furthermore, as a matter of logic and common sense, given the evidence of the appellant and Ms Tang that the appellant was 

aware of the Tang Memo, there could be no purpose and nothing to be gained, by attempting to disguise a practice which had 

the approval of a Deputy Commissioner of the respondent. In any event, the only direct oral testimony as to the reason for the 

purchase of the additional meals, was from the appellant. The respondent has not established on the evidence on the balance of 

probabilities, that the appellant purchased additional meals for Academy staff. 

79 We therefore conclude that this allegation has not been made out. 

Allegation Three – In January 2014, you committed a breach of discipline when you contravened the Code, ‘Personal 

Behaviour’.  You did this by facilitating the purchase of new curtains for the Academy’s hall at a cost of $6,710.  This purchase 

breached a directive given to you by Assistant Commissioner Adrian Robinson on 21 January 2014, stating that all expenditures 

after 21 January 2014, must be authorised by him. 

80 The Academy has a hall which is used for various purposes, including swearing-in ceremonies for new prison officers. Large 

curtains are fitted to one end of the hall which are used as a backdrop. The curtains are approximately 23.5 metres long and 

4 metres high. They were originally made by prisoners at Bandyup Women’s Prison. 

81 The appellant testified that by 2013, the curtains were old and moth-eaten. There were also some maintenance problems in 

looking after them. As Bandyup Women’s Prison no longer did textile work and no one else was able to undertake repairs on 

the curtains, the appellant testified that she asked the then Site Co-Ordinator Ms Chu she thought in about April or May 2013, 

to make enquiries as to the cost of replacing the curtains. Responses to this enquiry led to an estimated replacement cost of 

about $12,000. This amount was then put in the Academy budget for 2013-14. 

82 The appellant testified that once into the 2013-14 financial year, she requested the Site Co-ordinator to get three quotes for the 

replacement of the hall curtains.  Quotes were obtained from Vista, Curtain World and Specialty Curtains in about August or 

September 2013. The appellant asked the Site Co-ordinator to negotiate better prices. She said she then further chased the 

matter up with the Site Co-ordinator who was then Ms Kelly, in about December 2013.  A revised quote from Vista was 

obtained in the sum of $6,710. The appellant spoke to Ms Sait in the first week of January 2014 and told her to put the curtain 
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replacement project on the agenda for the next site meeting. This was held about every fortnight, and involved the management 

staff of the Academy. 

83 A site meeting was duly held on 15 January 2014. These meetings were formally minuted. Ms Sait chaired the meeting and 

both the appellant and Ms Kelly were present. Exhibit A1 at pp 170-175, was a copy of the minutes for the meeting of 

15 January 2014.  At par 2(c) on p 172 appears the following entry: 

c) The Hall curtains - a decision has already been made to replace them, we have quotes and a supplier has been chosen.  

The curtains keep coming unhooked and they do not cover the areas we need covered, we are getting those replaced.  

The curtains have been repaired a couple of times and cannot be repaired again. 

84 At the end of the meeting minutes there is a list of “outstanding actions”. One of them recorded the decision to go ahead with 

the replacement of the hall curtains (exhibit A1 p 177).  The note recorded this item as “in progress” and that Ms Kelly would 

“follow up ordering them”. From this, the appellant understood that Ms Kelly would progress the matter with Ms Sait, as the 

responsible manager. 

85 The next relevant event was a regular senior managers’ meeting on 21 January 2014, which was held approximately each 

month to six weeks. In attendance were generally those managers in the People and Organisational Development Division 

(POD) and included the Academy. The appellant identified those present as herself, Mr Robinson, Ms Lowicki the Executive 

Officer to the Assistant Commissioner, Ms Skowron the Manager of DCS Recruiting, Ms Meyn the Business Finance 

Manager, Mr Cinquina the Manager of Industrial Relations, Mr Larkin from human resources and a couple of other attendees. 

The appellant testified that Mr Robinson led the meeting and spoke of the respondent’s overall budget deficit of $24 million 

and the need to identify savings. She said he mentioned that money had to be recovered from the POD Division and the 

Academy and returned to the respondent’s budget. In the case of the Academy specifically, the appellant thought the amount 

involved was about $2 million. 

86 In response to these matters being raised at the meeting, the appellant testified that she raised the issue of expenditure already 

committed e.g. for training etc. The appellant gave some examples of courses scheduled for 2014 and committed to.  These 

included a prison officer training course to commence in February 2014 at a cost of about $575,000. The appellant said that she 

asked at the meeting whether items in the budget and committed to already, could go ahead. 

87 At that point, Ms Skowron’s evidence was that she also raised similar issues in relation to her area. It was the appellant’s 

testimony that Mr Robinson responded to the effect that “those things could go ahead but anything coming down the track later 

… we’d have to get approval for”: 82T. In her testimony, Ms Skowron recalled those persons in attendance at the meeting. She 

said that most of the detail on the financial matters discussed came from Ms Meyn.  Ms Meyn had a document setting out the 

budget and where savings were to be made from the POD.  Ms Skowron recalled Mr Robinson commenting on the need for 

careful control of expenditure. She further recalled the appellant raising the issues of training courses etc. at the Academy, 

which had already been committed to, which as noted above, she did too. 

88 Ms Skowron said this took place as part of the general discussion in the meeting. Her evidence was that in this general 

discussion “it was actually determined that those pre-identified training activities could actually … carry on because they 

actually had prior approval”: 558T. Ms Skowron noted that Ms Lowicki took minutes of the meeting. When Ms Skowron was 

shown a copy of a document, she identified it as the minutes of the managers’ meeting on 21 January 2014 (exhibit A1 pp 33-

36). When her attention was drawn to the bottom of an item in the minutes headed “Budget Updates” (exhibit A1 p 34) 

Ms Skowron testified that this was “basically what had been decided”: 560T. 

89 Mr Robinson’s evidence was that he did not have a clear recollection of what was said at the meeting on 21 January 2014.  

However, he said he did raise the issue of the need to reduce costs and that there be a freeze on spending.  He considered that 

he would have told those in attendance at the meeting words to the effect of “no spending for non-essential items”: 589T. 

Mr Robinson did not have a recollection of either the appellant or Ms Skowron raising the issue of expenditure already 

committed to. He did not consider that he would have told the appellant and Ms Skowron that such committed expenditure 

could proceed. 

90 After the meeting finished, the appellant said she returned to the Academy. She spoke to Ms Kelly and requested that she 

create a “pending” file, to identify work or projects that could lead to savings. We pause to note that Ms Kelly could not 

recollect such a request. The appellant testified that she also spoke to Ms Sait on the same day to see if the order for the hall 

curtains could be cancelled. The appellant testified that she looked at the Vista order document and saw that a 100% cost 

would be incurred for cancellation. Unbeknown to the appellant however, Ms Sait had, prior to 21 January 2014, and indeed on 

15 January 2014, the day of the site meeting, told Ms Kelly not to proceed with the Vista order. The appellant said she also 

spoke with Ms Sait and Mr Cattai together about savings that might be identified. Despite the approval to proceed with the 

order from the 15 January 2014 site meeting, it appears Ms Sait only directed Ms Kelly to proceed, as it turned out, on the 

morning of 21 January 2014, the day of the managers’ meeting (exhibit A1 p 60). 

91 The uncontested evidence was that the appellant was not aware of any of this until after she had responded to the 2014 

investigation and the proposed penalty letter in early 2015. The appellant was not aware of Ms Kelly’s email to Vista of 

23 January 2014, confirming the Academy would go ahead with the order, in accordance with the revised quote from Vista, 

dated 13 December 2013 (exhibit A1 p 61). The appellant’s evidence was that she was not told by Ms Kelly of her response to 

Vista on 23 January 2014. 

92 After the 21 January 2014 managers’ meeting had finished but on the same day, the appellant testified that she received an 

email from Ms Smith, with an attached memorandum from Mr Robinson. The memorandum from Mr Robinson (exhibit A1 

pp 738-739), referred to the managers’ meeting earlier that day, the poor budget position of the respondent and the need for the 

division to identify some $3,950,600 in savings. The memorandum further referred to, amongst other items, a “Non-Essential 

Expenditure Freeze”. The third last paragraph of the memorandum said: 
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Please be reminded that no officer has the delegation to spend or commit expenditure without my pre-approval. 

93 Furthermore, the last paragraph of the email from Ms Smith, to the managers present at the 21 January 2014 meeting, said as 

follows (exhibit A1 p 741): 

As advised by Adrian at the meeting, a request/approval to either, commit to expenditure or to advise of expenditure the 

Division has already committed to should be detailed in a formal memorandum for the AC POD and Commissioner to 

consider. 

94 The appellant’s evidence was that it was this email that prompted her to ask both Ms Sait and Ms Kelly to begin preparing a 

memorandum in relation to the purchase of the hall curtains. 

95 It was common ground that the usual process at the managers’ meetings was for minutes to be taken and distributed to 

attendees later. The person responsible in this case was Ms Lowicki. Ms Lowicki outlined the process of minute taking for 

managers’ meetings. She took notes in long hand during the meeting and then typed those up later. A copy of Ms Lowicki’s 

notebook extract for the meeting was exhibit A1 pp 742-747. Ms Lowicki said that sometimes after the meeting people may 

seek changes to add or remove items. Ms Lowicki testified that normally she would type the minutes very soon after the 

meeting, the next day or so. Once prepared, she would give a copy of the typed meeting minutes to Mr Robinson to review. In 

relation to the 21 January 2014 meeting, Ms Lowicki recalled there was discussion of finances. 

96 When Ms Lowicki was taken to her notes at the meeting, she agreed the handwritten notes were generally more accurate. She 

testified that not all the content of her handwritten notes was transcribed into the final typed version of the minutes. 

Ms Lowicki was taken to both her handwritten notes and typed minutes (exhibit A1 pp 750-753) and the reference to “all 

expenditure must be pre-approved”. Ms Lowicki agreed that this was not in the handwritten notes recording what was said: 

891T. Ms Lowicki’s evidence was that as the note-taker, she had to focus carefully on what was said in the meeting. She said 

from the discussions on the day, that she understood that “all expenses incurred had to be made known. Any from then on had 

to be approved”: 890T. Ms Lowicki also testified that she did recall Mr Robinson saying words to the effect that whatever had 

been proposed and agreed to could go ahead: 900T. 

97 In relation to the change to the minutes of the meeting, Ms Lowicki testified that she received a telephone call from the 

appellant the day after the meeting, to say that the draft minutes had missed something out. Ms Lowicki did not recall the detail 

of the conversation with the appellant. Drafts of the changes requested by the appellant were sent to her.  Ms Lowicki said that 

she had a “couple of goes” at the wording. A copy of the final typed meeting minutes, with the changes requested by the 

appellant, with a covering email from Ms Lowicki, were exhibit A1 pp 765-768. The addition referred to the appellant’s 

evidence that Mr Robinson said in the meeting words in the following terms: 

Deb Harvey asked if expenditure that was approved and committed and had budget allocated could go ahead.  Adrian 

Robinson agreed that any currently approved/committed expenses could go ahead as planned. 

98 Ms Lowicki also made a change to the handwritten notes of the meeting and noted the request made by the appellant for the 

change.  Ms Lowicki raised the proposed change to the minutes with Ms Smith who told her to put it to the next meeting in 

February 2014. Ms Lowicki did so and said that the amendment to the minutes was agreed by those attending the February 

meeting. She further said that no one present from the earlier January meeting raised any objections. Mr Robinson was not 

present at the February meeting, as there had been management changes.  Ms Lowicki did not consider the change requested 

by the appellant to be at odds with what she understood to be the outcome of the meeting on 21 January 2014. 

99 As with many aspects of these appeals, resolution of this allegation involves a conflict on the evidence. We found Ms Lowicki 

to be an impressive witness. It was her job at the meetings to listen carefully and take accurate notes. Whilst she was called as 

a witness by the respondent, in our view she did not give any impression of being in “either camp”. There was no obvious 

reason for Ms Lowicki to have any bias or predilection to either party. Her evidence was that the best record of the events was 

in her handwritten notes. She accepted however that in saying so, she did not record everything. There were some omissions 

from the typed notes of more miscellaneous matters. Ms Lowicki also accepted that what the appellant requested be included 

in the meeting minutes, was consistent with what her recollection of the general discussion was, on that occasion. 

100 In the case of any conflict between the versions of events given by either the appellant or Mr Robinson and Ms Lowicki, we 

prefer Ms Lowicki. In stating this, we do not suggest that either the appellant or Mr Robinson are not to be believed.  In the 

case of Mr Robinson, he was not able to recall what he said at the meeting on 21 January 2014 as to expenditure. His 

recollection, in giving his evidence, was plainly prompted by documents shown to him. 

101 Despite some criticisms advanced by the respondent, we also found Ms Skowron to be a credible witness. She gave cogent 

evidence as to the matters raised and discussed at the meeting on 21 January 2014 and that both her and the appellant did raise 

the issue of recruitment and training costs already committed to. This evidence was consistent with the handwritten notes of 

the meeting taken by Ms Lowicki and the oral evidence of the appellant in relation to these matters. This evidence also 

confirmed the general thrust of the record of the meeting in the revised minutes as being what was discussed (exhibit A1 

pp 34).  As a senior officer of the respondent, we have no reason to doubt the tenor of Ms Skowron’s testimony. Whilst 

Ms Skowron suffered a personal loss in the 12 months prior to the hearing, we do not consider that impacted on the veracity of 

her evidence as to the events on or around 21 January 2014. 

102 Given Mr Robinson’s lack of recollection as to the matters discussed in the meeting on 21 January 2014, we also consider that 

the best guide as to what he said at or about the time was contained in his witness statement given to the investigator 

Mr Milward, on 12 March 2014, which was only some weeks after the managers’ meeting in January. Mr Robinson himself 

accepted in cross-examination, that his memory of the events was much fresher at that time, as opposed to the time he prepared 

his witness statement for these proceedings and his oral testimony. In his witness statement prepared for Mr Milward in the 

first investigation, Mr Robinson stated, when referring to the meeting of 21 January 2014, “during the meeting an update on 

the Department’s financial deficit was discussed and I gave an instruction that all expenses from that point forward needed to 
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be approved by myself”. Mr Robinson referred to his memorandum to all managers distributed on the same day of the meeting. 

He disputed the addition to the meeting minutes for 21 January 2014, proposed by the appellant (exhibit A1 pp 793-795). 

103 Mr Robinson agreed that if an expense such as the hall curtains had been agreed, committed to and a “contract was in place” it 

would be alright to proceed.  If money had been put aside and expenditure approved, but no contract was in place, 

Mr Robinson said he would need to know about it to decide whether the expenditure could go ahead or not: 1030T. 

Mr Robinson also accepted that what he said in his witness statement to Mr Milward (exhibit A1 pp 793) regarding expenses 

incurred from the time of the meeting moving forward needing to be approved by him, reflected what he told those present at 

the meeting on 21 January 2014: 1028T. 

104 There were inconsistencies in relation to the contentions advanced by the respondent and the evidence of Mr Robinson. Whilst 

the respondent contended that there was, in effect, a “freeze” on all expenditure and no officer had authority to commit to 

expenses without the approval of Mr Robinson, that was not the tenor of Mr Robinson’s testimony. He reaffirmed in his 

evidence, the content of his witness statement that the “freeze” on expenditure referred to that incurred after 21 January 2014, 

which was reflected in the testimony of the appellant, Ms Skowron and Ms Lowicki. Consideration must also be given of 

course, to Mr Robinson’s memorandum to the managers, following the meeting, referred to above. However, this must also be 

seen in the context of what was discussed and agreed at the meeting, earlier that day. 

105 The preparation of a memorandum at the direction of the appellant, in relation to the purchase of the hall curtains, was 

consistent with what was set out in the email from Ms Smith of 21 January 2014, distributing Mr Robinson’s memorandum 

(exhibit A1 pp 740-741). This is despite the need for written verification of expenditure committed to, not seemingly having 

been discussed in the meeting on 21 January 2014. Mr Robinson was also not able to recall both the appellant and Ms Skowron 

raising commitments made by them, during the meeting. In the context of the training obligations of the Academy, and 

recruitment commitments of the respondent, this would be a very natural issue to raise. In our view, the raising of such matters 

would be plausible and a matter of common sense. 

106 A further issue arises in relation to Ms Sait’s role in relation to the hall curtains issue. The respondent contended that the 

appellant’s version of events was not credible because it was open to Ms Sait to inform the appellant on 21 January 2014, when 

the appellant said she spoke to Ms Sait, that the order for the curtains had not been placed at that time.  As noted above, 

Ms Sait did not tell the appellant she had directed Ms Kelly to not proceed with the Vista order after the approval and direction 

to do so, on 15 January 2014. This was due to the apparent difference of opinion between Ms Sait and the appellant, as to 

whether such matters should be classified as an “asset” or as “refurbishment”, for accounting purposes. Despite this, Ms Sait 

was not able to explain why she worded item 2, dealing with the hall curtain purchase, the way that she did in an email to 

Ms Kelly on 21 January 2014 at 11:27AM, which was in the following terms (exhibit A1 pp 60): 

2.  Curtains - Deb has decided to go with the Kresta quote due to the quality of the fabric being better quality to last 

longer and not fade with sun etc.  Please check out deposit arrangements etc with Sales Rep. 

107 The decision had already been taken on 15 January 2014 to proceed with the hall curtains purchase, so there was no need for 

any further “decision” at all.  As noted, the appellant was never made aware that Ms Sait had not complied with her direction 

to proceed with the hall curtain purchase. The appellant naturally assumed the matter was progressing. Ms Sait suggested that 

she may have worded the item 2 above because of her prior instruction to Ms Kelly to hold off on the order. 

108 Having regard to the evidence, in our view, it was reasonable for the appellant to reach the view, at the time of the meeting on 

21 January 2014, that in the context of the budget restraint, expenditure approved and committed to up to that time, could 

proceed. This was subject to any such expenditure being identified in writing to Mr Robinson and Mr McMahon. This was the 

process commenced by the appellant in the preparation of the memorandum to Mr Robinson. 

109 We are not satisfied on balance that this allegation has been made out. 

Allegation Four – On 3 February 2014, you committed a breach of discipline when you contravened the Code, ‘Record Keeping 

and Use of Information’.  You did this by dating a verbal quotation form the 21 January 2014, when you actually signed it on 

the 3 February 2014 

110 As to this allegation, both the 2014 and 2015 investigation reports concluded that the VQF and AAF (relevant to the 2015 

allegations) as exhibits 1 and 26 in the respective reports, were created on 30 January 2014. The conclusions reached by the 

investigator were not in any way qualified or expressed conditionally. The investigator concluded from the “metadata”, that 

exhibits 1 and 26 established that the creation date was 30 January 2014. This evidence fortified the investigator’s conclusion 

that the VQF and AAF forms could not have been signed on 21 January 2014, as alleged by the appellant. 

111 Before considering the evidence of those directly involved in this allegation, they being the appellant, Ms Kelly and Ms Sait, 

we will first consider the expert evidence led by the appellant in relation to the metadata material and the conclusions reached 

by the respondent based upon it. 

112 Professor Valli is the Professor of Digital Forensics at Edith Cowan University and is the Director of the ECU Security 

Research Institute. Professor Valli has a Doctorate in Information Technology. As well as his academic position, Professor 

Valli undertakes cyber security work, assists Interpol and works with several external bodies and law enforcement agencies. 

Professor Valli developed the ECU course for the Masters of Digital Forensics degree.  Professor Valli is engaged in research 

and investigations in relation to information technology metadata. He has written papers on information technology file 

systems and digital forensics. The Professor is clearly an expert in this field. 

113 The appellant’s solicitors wrote to Professor Valli on 10 June 2016 and requested his opinion on the issue of the creation date 

of the VQF and AAF as not being earlier than 30 January 2014, as contended by the respondent, and not on 21 January 2104, 

as contended by the appellant.  Related questions were asked as to the plausibility of the appellant’s explanation for the signing 

of the documents on 21 January 2014 and what evidence would verify the appellant’s explanation.  Professor Valli was 

provided the documents relevant to these issues. A copy of the Turner Freeman letter to Professor Valli was exhibit A4. 
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114 It was Professor Valli’s overall professional opinion, in relation to the contention of the respondent to the effect that the VQF 

and AAF documents were created on 30 January 2014, that no forensic support for this conclusion could be drawn. 

115 Professor Valli was taken to exhibit 26 in the 2014 investigation report (exhibit A1 p 772-773). This is a “screenshot” of the 

metadata and the copy of the VQF. He outlined the steps necessary to forensically examine such a document and its 

information technology properties, to accurately identify its creation date. From what he understood to be the facts in this case, 

which were not controversial, none of these steps were taken by the respondent. Professor Valli testified that the dates 

presented in the documents such as the screenshot at p 772, may be incorrect. None of the dates he reviewed could be verified, 

given the lack of forensic procedures applied. 

116 In addition, Professor Valli was taken to exhibit A3. These two documents were obtained by the appellant from her own search 

of her work computer, under the “Business Services Section”. The first document, a screenshot, contains at the bottom of the 

page a reference to a VQF document prepared by Ms Kelly with a “date created” of 24 January 2014. He was taken to a second 

document, also a screenshot, of “document properties” for the VQF.  In the properties, is revealed a “content created” of 

24 January 2014 and a further “date last saved” of 30 January 2014. From this, it is also noted that the “total editing time” was 

one hour and one minute.  Having considered these materials, Professor Valli expressed the view that this suggested there had 

been some substantial work done to create and edit the document, prior to the apparent dates appearing on it. 

117 As to the 2015 investigation report, Professor Valli was also taken to the AAF (exhibit A1 p 876). He was taken through the 

same analysis as with the VQF document.  Having done so, Professor Valli expressed the opinion in relation to both the VQF 

as exhibit 26 in the 2014 investigation report and the AAF as exhibit 1 in the 2015 investigation report, that neither established 

with any certainty, the creation date of 30 January 2014, as relied on by the respondent in its findings. Furthermore, Professor 

Valli expressed the opinion that exhibit A3, cast both the VQF and AAF documents further into doubt, given that it showed 

that a copy of these documents was made in another folder altogether. 

118 We found Professor Valli to be an impressive witness.  His conclusions in relation to the apparent creation dates of both the 

VQF and AAF documents were emphatic. Without hesitation, we accept his evidence. 

119 The appellant’s evidence as to the VQF was that when she returned from the managers’ meeting on 21 January 2014, she 

spoke to Ms Kelly, as noted above. This was to request Ms Kelly to prepare a pending file to identify budget savings measures. 

The appellant testified that Ms Kelly gave her two forms, the VQF and the AAF. The forms were completed with typed in 

information (exhibit A1 p 62). The appellant signed them. Whilst the VQF at p 62 had Ms Sait’s signature on it, the appellant 

was not sure when Ms Sait signed it. A further signature at the bottom of the form, as “Approving Officer”, was said by the 

appellant to also look like Ms Sait’s. The VQF form set out the three quotes obtained and the justification for the purchase of 

the hall curtains. Both the appellant’s and Ms Sait’s names and signatures were written on the form and dated 21 January 2014. 

The appellant denied that she signed the VQF on a later date and backdated it to 21 January 2014. 

120 Ms Kelly gave evidence that either Ms Sait or the appellant told her that Vista was the preferred supplier for the hall curtains.  

She thought her predecessor, “Renou” started the process. Some quotes were obtained in September to October 2013 and a 

revised quote in December 2013. Whilst Ms Kelly could not recall the site managers’ meeting on 15 January 2014, she was 

aware that this was when the approval was given for the purchase of the new hall curtains to proceed. The meeting minutes, 

which she was taken to in her testimony, recorded the decision to replace the hall curtains. Ms Kelly accepted it was her job to 

go ahead and organise the replacement. As to the issue of Ms Sait telling Ms Kelly not to proceed with the purchase, Ms Kelly 

said that she could not recall this. However, when Ms Kelly was shown Ms Sait’s email to her of 21 January 2014 (exhibit A1 

p 60) at item 2, Ms Kelly accepted that this was consistent with a prior direction from Ms Sait to Ms Kelly to hold off on the 

hall curtain purchase. 

121 The timing of the preparation and signing of the approval documents, in this case the VQF, was the subject of considerable 

evidence from Ms Kelly. She maintained in her evidence in chief, that both the VQF and AAF documents were not prepared 

on 21 January 2014. Ms Kelly said she prepared them within a day or two of the fitter from Vista attending at the Academy to 

do a final check measure for the curtains. Ms Kelly thought this was about the end of January 2014. She thought so because 

she checked the visitor book at the reception for the Academy with an entry of 29 January 2014.  Ms Kelly thought that both 

the VQF and the AAF were done at the same time. She said she typed the information into the forms. Ms Kelly further referred 

to this being done within a few days of the request from Mr Robinson to prepare a memorandum for Mr McMahon regarding 

the justification for the hall curtains purchase. Ms Kelly thought this to be the case because she had all the information in front 

of her (i.e. VQF, AAF forms and quotes etc) when she prepared the memo to Mr McMahon. Ms Kelly generally maintained 

this position as to the timing of the preparation of the VQF and AAF. Ms Kelly did not recall who she gave the completed 

VQF to and did not see it get signed. 

122 However, despite Ms Kelly’s evidence that she prepared the paperwork for the hall curtain purchase after the Vista final 

measure at the end of January 2014, and at about the time of the final invoice for payment, Ms Kelly was not able to explain 

how it was that the AAF (exhibit A1 p 63) had the date of 21 January 2014 typed into the body of the document with her 

signature. As a part of her testimony, Ms Kelly also was taken to the metadata comprising the screenshots of the computer 

folders (exhibit A1 pp 1009-1010). When the apparent creation date of the hall curtains documents of 30 January 2014 was put 

to her, Ms Kelly accepted, consistent with the thrust of the evidence of Professor Valli, that this date may well have been the 

date that the folder was created and the documents in the folder put into it. This was particularly so as some documents in the 

folder were created well before 30 January 2014, and included some of the original quotation documents from late 2013. 

123 As to having both the VQF and AAF documents in front of her when she was preparing the memorandum for Mr McMahon on 

3 February 2014, Ms Kelly seemed to suggest that they helped her prepare the memorandum because she had the paperwork in 

front of her. However, we found this evidence puzzling. It seems to the Appeal Board that given these two documents both 

contained the 21 January 2014 date, as did the purchase order document, we cannot see how Ms Kelly would gain some 
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confirmation of timing because of the time of the Vista final measure at the end of January, when the documents themselves on 

their face, referred to an earlier point in time. 

124 Furthermore, Ms Kelly was asked to and did provide two witness statements to the respondent’s investigator Mr Milward, one 

on 5 May 2014 (exhibit A1 pp 868-870) and the other on 26 June 2014 (exhibit A1 pp 864-867). Despite the dates of the 

witness statements being much closer in time to the relevant events about which Ms Kelly gave evidence in these appeals, 

there were significant inconsistencies. In her witness statement of 5 May 2014, Ms Kelly said that she recalled typing the VQF 

but not when she finished it. She said that she had no recollection of when either the appellant or Ms Sait signed the VQF. 

Ms Kelly also referred to assistance provided by Ms Meyn to check when the document was created, and Ms Kelly concluded 

from what she saw, from the document properties on the computer, that the VQF was “created” on 30 January 2014. However, 

this evidence was at odds with exhibit A3, which showed the VQF with an apparent creation date of 24 January 2014 and with 

Professor Valli’s general evidence about these matters. 

125 Similarly, in her witness statement of 26 June 2014, Ms Kelly said that Ms Meyn also helped her to look at the document 

properties for the AAF document, which again showed a creation date of 30 January 2014. However, as noted above, Ms Kelly 

then said she could not explain why the AAF bore her signature and typed in date of 21 January 2014, if the creation date was 

some days later. 

126 Ms Sait gave evidence as to the VQF process for the hall curtain purchase.  Ms Sait testified that she instructed Ms Kelly to go 

ahead and prepare the VQF and AAF.  After the documents were prepared, Ms Sait testified that some changes were made to 

the VQF document in the middle part of it in relation to the justification.  Ms Sait seemed to suggest in her evidence, that there 

were several versions of the VQF document.  It was also Ms Sait’s testimony that the VQF was signed on the Monday morning 

that Ms Meyn came to the Academy to collect the memorandum for Mr Robinson, which would have been 3 February 2014.  

Ms Sait said she only saw the VQF and not the AAF document. 

127 As to the 21 January 2014 date on the VQF, it was Ms Sait’s testimony that despite her witness statement of 6 March 2014 to 

the investigator giving the impression that the signing date of 21 January 2014 was urged by the appellant, and the appellant 

placed Ms Sait under some pressure, it was Ms Sait who proposed the earlier date. This was because this was the date of 

Ms Kelly’s email to Vista to proceed with the hall curtain purchase. There were three signatures on the form.  Ms Sait said that 

she signed it first. Whilst it was not clear when it occurred, Ms Sait said she put a “sticky note” on the VQF form to refer to the 

justification of the signing date of 21 January 2014. Ms Sait said that she then went to a meeting. In the half hour gap between 

her going to a meeting and her return, she said this was when the appellant signed the form. There was no other evidence to 

support this. Ms Sait said that she then signed the form again as the “Approving Officer” and this was the third signature on the 

form and the second one of hers.  Ms Sait said that Ms Kelly was present when this happened. The appellant was too as she 

had come into the office and there was some discussion about who should sign the VQF, as the third signatory. 

128 During her cross-examination, Ms Sait accepted, contrary to her witness statement to the investigator, that she and Ms Kelly 

were not present when the appellant signed the VQF on what Ms Sait was alleged to be 3 February 2014. Ms Sait therefore had 

to accept that when the VQF came back to her for her final signature, as the Approving Officer, the appellant’s signature was 

already on it. 

129 In view of the evidence just referred to, Ms Sait accepted that there were significant inconsistencies between her version of 

events given to the investigator in March 2014 and her testimony in these proceedings. This is despite the witness statement 

she gave to the investigator having been provided within a relatively short time after the events in question. 

130 Ms Sait also referred to the purchase order document for the hall curtains (exhibit A1, p 1002). This document was prepared by 

the Purchasing Officer, Ms Rubie, with a purchase order number (6330-0213-0114) and a typed in date of 21 January 2014. 

The purchase order was signed by Ms Sait as the “Authorised Officer” but there was no date on the document as to when 

Ms Sait signed it. Ms Rubie was not called by the respondent as a witness. 

131 The evidence as to when the VQF was signed by the appellant was significantly conflicting. As to Ms Sait’s testimony 

generally, we have some reservations about it in several respects. Firstly, her statement to the investigator in March 2014 

regarding the authority of staff of the Academy to have lunch time meals, was wrong.  It was surprising that someone in the 

position of a Business Manager would not be aware of the “Tang Memo”, an approval of some years’ standing given by one of 

the respondent’s Deputy Commissioners. Secondly, Ms Sait attempted to portray the insertion of the handwritten date of 

21 January 2014 on the VQF, as being in response to pressure exerted by the appellant on her.  In our view, this was a clear 

attempt to shift any blame for the alleged backdating of the signing of the VQF to the appellant, to place her in a poor light, 

when the clear admission by Ms Sait was that it was in fact she who proposed the date of 21 January 2014 for the signing of 

the VQF. Thirdly, the oral evidence of Ms Sait in relation to this issue, was directly inconsistent with her witness statement to 

the investigator, regarding the presence of the appellant when the VQF was signed by the appellant. 

132 Ms Sait’s oral evidence as to various later versions of the VQF being prepared by Ms Kelly, one seemingly as late as 

3 February 2014, was at odds with the evidence of the metadata. None of this evidence supported the conclusion of a “final” 

version of the VQF being produced on or around 3 February 2014 (see exhibit A1 pp 1009-1010 and exhibit A3). As pointed 

out by the appellant, this assertion was also inconsistent with Ms Sait’s witness statement to the investigator of March 2014, 

which referred to the VQF being brought to her by Ms Kelly on 29 January 2014. There was also no mention of a further and 

final version of the VQF on or about 3 February 2014, by Ms Kelly, at any time. Furthermore, if as Ms Sait maintained in her 

evidence, there were multiple versions of the VQF, it was surprising that no such documents were in evidence in the materials 

before the Appeal Board. 

133 Additionally, both Ms Kelly and Ms Myers testified that Ms Myers helped Ms Kelly with the drafting of the memorandum to 

Mr McMahon regarding the justification for hall curtains. Ms Sait said it was she who gave Ms Kelly some assistance. They all 

cannot be correct. Given both Ms Kelly’s and Ms Myers’ evidence, we prefer the latter to that of Ms Sait. 
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134 These inconsistencies in the testimony of Ms Sait, and the deliberate attempt to shift blame towards the appellant, has caused 

the Appeal Board to approach Ms Sait’s evidence with some caution, unless it is corroborated by other evidence. 

135 We are not persuaded by the respondent’s submissions that the purchase order document (exhibit A1 p 184) contains 

information to confirm Ms Kelly and Ms Sait’s version of events as to the preparation and signing of the VQF. This document, 

signed but not dated by Ms Sait, bears a typed date of 21 January 2014 in the body of the document. It was also prepared by 

Ms Rubie, the purchasing officer and not Ms Sait. As already noted, Ms Rubie was not called to give evidence. The submission 

of the respondent was that given that the supplier details (Vista) had not been provided to it prior to 24 January 2014, in the 

form of the purchase order, then this supported the respondent’s position as to the date of the signing of the VQF. 

136 There are problems with this contention. As noted, Ms Rubie was not called and therefore it was not able to be established 

when the purchase order document was prepared. This was not apparent on its face, although the only date that it did bear, 

21 January 2014, was consistent with the appellant’s contentions. Secondly, the respondent contended that the supplier details 

for Vista, such as the full name of the business, address and telephone contact details etc, were not provided to the respondent 

until the 24 January 2014 email from Ms Ball (exhibit A1 pp 881-887). However, when one examines the original quotes from 

Vista, (exhibit A1 p 1016; pp 1018-1019; pp 1022-1023) and the attached emails from Ms Ball, there was sufficient 

information from those documents available to include in the purchase order document. 

137 As to the evidence of Ms Kelly generally, as noted already, there were significant inconsistencies between her version of the 

events as contained in her witness statements to the investigator (exhibit A1 pp 868-870), and her oral evidence. In her witness 

statement dated 5 May 2014, a relatively short time after the events of January 2014, Ms Kelly did recall preparing the VQF 

form but not when she finished it. She had no recollection of when the VQF was signed either by the appellant or by Ms Sait. 

Importantly, we note also that Ms Kelly referred to being assisted by Ms Meyn to look at the document history.  It was not 

clear on Ms Kelly’s evidence whether she was shown a copy of a print out or viewed the documents on a computer. From this, 

Ms Kelly concluded in her witness statement that this “established” that the VQF was created on 30 January 2014. Also, in her 

oral testimony, Ms Kelly confirmed that this assisted her in including in the 3 February 2014 memorandum she prepared to 

Mr McMahon, that both the VQF and the AAF were created after the visit to the Academy by the Vista fitter. 

138 We consider that Ms Kelly in the hearing, attempted to give the best evidence that she could as to the events of January and 

February 2014. It was clear however, that her memory had been substantially impacted by the passage of time. Ms Kelly 

retired from the respondent not long after the events in question. From many of Ms Kelly’s responses both in evidence in chief 

and cross-examination, she had little independent recollection of the events. It was striking that in her witness statement to 

Mr Milward of May 2014 Ms Kelly was not able to recall the detail of when the VQF was completed, quite close in time to the 

events in question. Yet, over three years later when giving evidence in these appeals, Ms Kelly seemed to recall that she 

prepared both the VQF and AAF documents at the same time, after the fitter came to the Academy at about the end of January 

2014, for the final measure. We cannot in these circumstances, discount the possibility that the experience of sitting with 

Ms Meyn to look at the document properties and history for the hall curtain material, referred to in her witness statement to the 

investigator, may not have at least subconsciously, influenced Ms Kelly’s view of the timing of the preparation of these 

documents. This is particularly so, given that Ms Kelly had no independent recollection of these matters as far back as May 

2014. 

139 This is also particularly the case, when Ms Kelly accepted in her cross-examination, when taken to the metadata, that the date 

of 30 January 2014, referred to in her witness statement to the investigator, may well have been when she created a folder for 

the hall curtain documents and put all the relevant documents into it. Given her lack of independent recollection of these 

events, and the earlier statements given to the investigator, in the context of the evidence as to the metadata from Professor 

Valli, we are not able to reliably conclude from her evidence, that the VQF was prepared at the end of January or even a little 

later, as contended by Ms Kelly. 

140 The position is that the available documentary evidence, in the form of the purchase order, the VQF and the AAF, documents 

prepared by persons other than the appellant, all contained a reference to the date of 21 January 2014. That is, leaving aside the 

conflicts on the evidence between the appellant, Ms Kelly and Ms Sait, and there was a considerable amount of it, and indeed 

the internal inconsistencies in the evidence of Ms Sait and Ms Kelly, the common reference documents themselves are more 

consistent with the appellant’s version of the events than anything else. 

141 Furthermore, neither Ms Sait nor Ms Kelly gave any evidence in the appeals that they saw the appellant sign the VQF. Taken 

with the dates on the documents in evidence, the metadata in the form of exhibit A3, which was the VQF screenshot document 

with the creation date of 24 January 2014, whilst not establishing the date when the appellant signed the VQF, is, on balance, 

more consistent with the appellant’s version of the events than either the evidence of Ms Sait or Ms Kelly.  We also note the 

evidence of Professor Valli in relation to exhibit A3. His evidence was that this document, from what was before him, showed 

that it had been edited. The total editing time of an hour plus, led to an inference that work done on the document to create or 

edit it, was prior to the apparent date of 24 January 2014. This further calls into question the respondent’s case that the VQF 

was created much later than exhibit A3 suggests. 

142 We are therefore not satisfied the allegation that the appellant signed the VQF on 3 February 2014 and backdated it to 

21 January 2014, has been made out. 

Allegation Five – on February 2014, you committed a breach of discipline when you contravened the Code, ‘Fraudulent 

Corrupt and Inappropriate Behaviour’.  You did this by making a false entry on the minutes for a meeting held on 21  January 

2014, where you stated that Assistant Commissioner Adrian Robinson agreed that currently approved / committed expenses 

could go ahead as planned. 

143 A summary of the evidence regarding the minutes of the meeting on 21 January 2014 is outlined in pars 95 to 98 above. 
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144 The appellant testified that upon receiving a copy of the draft minutes of the meeting by email from Ms Lowicki, she followed 

the correct process for amending minutes, and telephoned Ms Lowicki to inform her that they did not contain a reference to 

Mr Robinson’s statement that currently approved/committed expenses could proceed as planned. Both the appellant and 

Ms Lowicki gave evidence that they then communicated back and forth regarding the wording of the proposed amendment to 

the minutes. Ms Lowicki testified that she added the proposed wording to her original handwritten notes, with the notation 

“added by Deb Harvey 25/2/14”. A copy of Ms Lowicki’s handwritten notes and the final minutes, as amended, are exhibit A1 

pp 742-753. 

145 Ms Lowicki testified that when she took the draft minutes to Ms Smith to ask how she should handle the amendment, she was 

told not to insert it into the typed minutes, but rather wait until they had been discussed at the next meeting. 

146 The appellant gave evidence that at the next senior managers’ meeting on 26 February 2014, she verbally moved for an 

amendment to the minutes of the previous meeting. The amendment was approved by all those present, including eight 

employees who also attended the meeting on 21 January 2014, without demur. Ms Lowicki also confirmed in her evidence that 

no one objected to the proposed amendment. She also said it reflected her understanding of what had been agreed; that 

expenditure proposed and committed to could go ahead. Ms Skowron also testified that it was determined during the meeting 

on 21 January 2014, that those pre-identified training activities could carry on as they had prior approval. 

147 Ms Lowicki testified that what appears in the final amendment to the minute, is what those at the meeting on 26 February 2014 

agreed should be inserted into the minutes of 21 January 2014. She gave evidence that the appellant never had access to, nor 

made any alteration to, the handwritten or typed minutes. 

148 Mr Robinson’s evidence was that he did not recall the appellant or Ms Skowron raising the issue of funds that had already been 

committed for training or recruiting purposes. He stated that the final amendment to the minute is incorrect. He confirmed 

there was to be no expenditure, and if there were any changes to that or anything people wanted to know, the usual process was 

to seek prior approval before action. The respondent contended that rather than seeking to clarify the effect of the spending 

freeze with Mr Robinson, the appellant sought the minutes of the meeting to be amended, to give the impression that the 

purchase of the curtains was exempt from the expenditure freeze. 

149 The appellant noted the allegation against her is that she “made a false entry on the minutes”, and not that she sought an 

amendment to the minutes which she knew to be false. The appellant contended there is no evidence that the appellant made an 

entry on the minutes of the meeting, handwritten or typed. The fact that she proposed an amendment to reflect what she 

believed was said by Mr Robinson at the meeting, and that amendment was passed in a proper manner by those attending the 

next meeting, does not constitute a breach of discipline simply because Mr Robinson says the amendment does not reflect what 

was said. Further, the appellant noted that Mr Robinson never had the approved minutes rectified through the processes 

available to him. 

150 As to the first point just made, we consider that taken in context, despite its literal meaning, the thrust of the allegation against 

the appellant was that she caused an amendment to be made to the minutes of the meeting on 21 January 2014 that she knew to 

be false. 

151 We refer to our conclusions on the evidence in relation to Allegation Three above, and our view that it was reasonable for the 

appellant to form the view that she did, arising from the meeting.  In light of those findings and conclusions, the contention that 

the appellant caused an amendment to be made to the minutes of the meeting of 21 January 2014 that she knew to be false, 

cannot be sustained. 

Allegation Six – On or about 14 April 2014, you committed a breach of discipline when you contravened the Department of 

Corrective Services Code of Conduct 2011 “Record Keeping and Use of Information”.  You did this by apparently altering the 

contents of an untitled memorandum purportedly written by Ms Helen Kelly, and dated 8 April 2014.  Specifically you: 

(a) inserted details into the memorandum to incorrectly include a 1 hour timeframe given by Assistant Commissioner 

Adrian Robinson for the completion of a previous memorandum when that was not the case; and 

(b) included information to the effect that a “verbal quote form” was apparently signed on 21 January 2014, when in fact it 

was signed on or around 3 February 2014. 

152 Given our conclusion as to Allegation Four above concerning the VQF, part (b) of this allegation cannot be sustained. That 

leaves par (a) to be dealt with. 

153 The appellant testified that not long after she received the letter dated 1 April 2014 with the allegations against her, she began 

collating relevant material on advice from the CSA. While doing so, she noticed that one of the dates in the memorandum 

dated 3 February 2014 was incorrect, as it did not match up with the email from Vista on 13 December 2013 containing the 

second quote. The appellant said she told Ms Kelly that she thought the date in the memorandum was wrong, and Ms Kelly 

confirmed the date was incorrect, and noted there were several other errors contained in the memorandum. The appellant 

testified that she sought Mr Cattai’s advice, and was told to prepare a further memorandum rectifying the errors. In a statement 

dated 24 September 2014, Mr Cattai confirmed the appellant sought his guidance as to how the inaccuracy should be corrected 

for record purposes. He said he suggested another supporting memorandum be prepared, referring to the original 

memorandum, detailing the errors and subsequently the correct information. 

154 The appellant on 8 April 2014, asked Ms Kelly to prepare another memorandum correcting the errors contained in the original. 

She asked Ms Kelly to include the one hour timeframe given by Mr Robinson, because she did not want Ms Kelly to be 

considered at fault for the errors. The appellant gave evidence that she subsequently obtained copies of the email 

correspondence from Mr Robinson to check what the timeframe was. When the appellant asked Ms Myers for the TRIM 

number of the original memorandum, she was informed that the Commissioner never received the memorandum because it had 

been given to the Chief Financial Officer, Mr Kessaris. In the meantime, the appellant said she received an email from 

Ms Kelly containing a copy of the draft memorandum. The appellant testified that she decided the memorandum dated 8 April 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1547 

 

2014 could not be used because the person reading it would have no reference for what the errors referred to.  Accordingly, she 

left the email and draft memorandum in her email system and did not do anything with it. 

155 The appellant said she decided the appropriate course was to amend the original memorandum and attach the original 

memorandum to it, so the corrections could be easily identified. She understood Ms Kelly and Ms Myers worked on the 

memorandum together, as the normal practice was that Ms Myers would assist in the preparation of memorandums. The 

appellant testified that the memorandum they prepared was dated 14 April 2014. The appellant said she obtained screen dumps 

of the document data for the memorandum dated 8 April 2014, and the metadata shows that it was “last saved by” Ms Kelly. 

The appellant submitted this suggests she did not alter the memorandum after Ms Kelly saved it. 

156 Ms Kelly testified that sometime after 3 February 2014 she was asked by either the appellant or Ms Myers on the appellant’s 

behalf, to prepare a second memorandum as there were two errors contained in the original memorandum. Ms Kelly said she 

was quite happy to correct the first error, that being the date the second quote was received, as it was simply a typographical 

error. However, Ms Kelly gave evidence that she was not happy about rewording the second last paragraph of the 

memorandum, to indicate that the AAF and VQF were completed before the date on which the fitter from Vista attended the 

Academy. This was because she knew that the information contained in the original memorandum was correct, or as near to 

correct as it could be. Ms Kelly testified that although she did not feel comfortable making the change, she did so because the 

request had come from the Director of the Academy. 

157 Ms Kelly gave evidence that what she typed into the second last paragraph of the memorandum dated 14 April 2014 does not 

accurately reflect the true state of affairs about the process for buying the curtains. Specifically, Ms Kelly testified that the 

sentences “confirmation was given of 21 January 2014 and the requisition and verbal quote forms were completed at this time” 

and “no changes were required to the requisition and verbal quote forms after the fitter attended the Academy on 29 January as 

he identified no changes were required to the installation” were incorrect. 

158 A series of emails passed between Mr Robinson and the appellant between Friday 31 January and 3 February 2014 in relation 

to Academy expenditure on meals for staff, the purchase of hall curtains and the preparation of a memorandum with supporting 

documents (exhibit A1 pp 72-75). In an email from the appellant to Mr Robinson on Monday, 3 February 2014 at 9.31am she 

informed Mr Robinson that Ms Kelly is preparing the memo. Relevantly it read as follows: 

From:   Harvey, Deborah 

To:   Robinson, Adrian 

Sent:   Mon  Feb 03 09:31:34  2014 

Subject: RE: Budget restrictions - reclaiming of unspent budget as at 31/12/13 

Hi Adrian, 

Helen (the Site Coordinator) is preparing the memo. It won't be ready in time for Anna to pick up this morning. I believe 

she's coming down to Boronia between 10 and 10.30 and was going to pick up the paperwork then. Did you want the 

paperwork kept all together or are you ok with Anna picking up the quotes etc and the memo emailed to you later today? 

Regards, 

Deborah 

Director - Corrective Services Academy 

159 Mr Robinson then replied a few minutes later in the following terms: 

From:    Robinson, Adrian 

Sent:    Monday, 3 February 2014  9:34 AM 

To:   Harvey, Deborah 

Subject:  Re: Budget restrictions - reclaiming of unspent budget as at 31/12/13 

Hi Deborah 

Thanks. Can you hand all over to Anna please; I think Anna will wait. 

Cheers - Adrian 

Adrian Robinson 

Assistant Commissioner 

Department of Corrective Services 

160 It was the appellant’s evidence that she understood from Ms Sait that Ms Meyn was going to arrive at the Academy between 

10-10:30am and that Ms Meyn would not be able to stay. The appellant accepted that she did not check this with Ms Meyn. 

She took the view from the time she saw Mr Robinson’s email on the Monday morning and her understanding of Ms Meyn’s 

arrival at the Academy, that there was only about an hour to prepare the memo with the supporting documents. As noted, the 

appellant also testified that she requested Ms Kelly to refer to the one hour timeframe in the memo because the appellant did 

not want someone to think Ms Kelly had made mistakes. 

161 When it was put to him in cross-examination, Mr Robinson agreed he had no reason to doubt what the appellant told him about 

her view of the time available to prepare the memo with the supporting documents.  Further, Mr Robinson accepted from the 

timing of the emails regarding the preparation of the memo and the time of Ms Meyn’s intended arrival at the Academy on the 

Monday morning, that a conclusion that about one hour was available to complete the task, was open. 
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162 The appellant contended there is no evidence that she altered the contents of the memorandum dated 8 April 2014. Ms Kelly 

gave evidence that she was requested to prepare a memorandum to correct mistakes in the original, and the second 

memorandum she prepared was dated 14 April 2014.  The appellant submitted that this alone is sufficient to dispose of the 

allegation. On the other hand, the respondent contended that the evidence of Mr Robinson should be accepted and that his 

emails to the appellant did not refer to any one hour time frame. 

163 The allegation as to par (a) above was, in our view, pedantic, erroneous and we reject it for the following reasons. Firstly, the 

evidence is that the appellant herself made no changes to the memorandum prepared by Ms Kelly, after she saved it. This is 

clear enough from the metadata referred to by the appellant (exhibit A1 pp 209-211; p 817) and the evidence of the appellant in 

relation to it which was not contradicted by any evidence from Ms Kelly on the matter. Secondly, given the timing of 

Mr Robinson’s emails to the appellant and the time of Ms Meyn’s intended arrival at the Academy on 3 February 2014, which 

evidence was again, not contradicted, it was plainly reasonable to assert that in practical terms, there was only about one hour 

to complete the task at hand. To his credit, Mr Robinson conceded as much in his testimony. Finally, in any event, if one did 

want to be pedantic, in the memorandum, Ms Kelly did not say Mr Robinson had given one hour to complete the task. She 

simply said that she had that time to complete the memo, because Ms Meyn was collecting it. 

164 This allegation is not made out. 

PSAB 2 of 2016 

Allegation One - About, or after, 30 January 2014, you committed a breach of discipline by back dating an Asset Acquisition 

Form to 21 January 2014. 

165 We refer to the evidence of Professor Valli and the Appeal Board’s findings, as set out above at pars 112 to 118, in relation to 

Allegation Four in the 2014 appeal. We have also referred to aspects of the evidence in relation to the AAF when dealing with 

the VQF allegation above. We will endeavour to adopt, without unnecessarily repeating, our earlier observations. 

166 The appellant testified that when she went to see Ms Kelly after the senior managers’ meeting on 21 January 2014, Ms Kelly 

presented her with the VQF and the AAF for her to sign in relation to the purchase of the hall curtains. The AAF was dated 21 

January 2014 and contained Ms Kelly’s signature. The appellant said she signed and dated the AAF at Ms Kelly’s desk and 

handed it back to Ms Kelly. 

167 Ms Kelly testified that to the best of her knowledge, the AAF and VQF were prepared on the same day. She thought this was 

on 30 January 2014, when she received a final invoice from Vista after the fitter had attended the Academy.  Ms Kelly’s 

evidence was that she typed all the information into the AAF including the date for her own signature, and signed it before 

giving it to someone. She did not have any further involvement in filling out the form. Ms Kelly could not explain why she 

typed the date of 21 January 2014 as being the date of her signature. She agreed it was possible that the AAF was dated 

21 January 2014 because she did in fact prepare and sign it on that date.  Ms Kelly was also taken to the purchase order 

document dated 21 January 2014 and agreed that it also contained the order number that was typed in the AAF document, was 

for the correct dollar amount and had GST allocated. Ms Kelly did not recall being present when the appellant signed the AAF. 

However, in fairness to Ms Kelly, as noted above, when pressed on the timing of the creation of both the VQF and the AAF, 

she said she did not have an independent recollection of these matters when giving her evidence. 

168 The AAF contains the invoice number Z544152-3 and the purchase order number 6330-0213-0114. Ms Kelly gave evidence 

that the invoice number came from the final tax invoice she received from Vista on 30 January 2014. Under cross-examination 

however, Ms Kelly accepted that the invoice numbers Z544152 and Z544153 first appeared on the quotes she received from 

Vista in September and December 2013, which she had access to. The respondent contended that although the invoice numbers 

appeared on the earlier quotes, the format of the invoice number “Z544152-3” was not included in any documents from Vista 

until the final invoice dated 30 January 2014. The respondent submitted that it is highly unlikely Ms Kelly would have 

independently decided, before she had received the final invoice on 30 January 2014, that the invoice number should be 

inserted into the AAF in the format “Z544152-3”. Counsel for the appellant submitted that the format of the numbers is 

nothing more than a shorthand for grouping sequentially numbered invoices, and that any administration officer would be 

capable of such a grouping. 

169 We are not persuaded that the connotation placed on the numbering of the invoice number in the AAF is as persuasive as 

maintained by the respondent, in the absence of other compelling evidence. It equally could have been presented in the manner 

suggested by the appellant. 

170 In relation to the existence of the purchase order number on the AAF, Ms Kelly testified that a purchase order number is 

usually created after an invoice has been approved for payment and given to the purchasing officer. The final invoice provided 

by Vista is dated 30 January 2014 and states the purchase order is “TBA”. The invoice was not approved for payment until 

31 January 2014. Accordingly, the respondent contended the purchase order number could not have existed prior to that date. 

171 The purchase/requisition order is signed by Ms Sait and records the date of order as being 21 January 2014. There is no space 

for the person signing the document to insert the date of their signature.  Ms Sait could not recall the date she signed the 

purchase order, however agreed that the date of the order suggests the document was created on 21 January 2014. Ms Kelly 

had no recollection of the purchase order, however confirmed that she had access to it when she prepared the AAF. She 

accepted that if the purchase order number existed as at 21 January 2014, as noted above, it would suggest she could have 

completed the AAF on that date. 

172 As with the VQF allegation, the respondent contended that the purchase order could not have been created prior to 24 January 

2014 because until that date, the supplier details contained in the purchase order had not been communicated to the 

Department. The name “Vista Blinds” and the address, phone and fax numbers stated on the purchase order do not appear on 

the quotes received prior to 15 January 2014, and were only provided to Ms Kelly in an email from Ms Ball on 24 January 

2014.  We reject this contention for the same reasons in relation to the VQF document. 
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173 Further, the respondent submitted that it is apparent from an email between Ms Ball and Ms Kelly on 7 February 2014, that 

Vista had not been provided with a copy of the purchase order allowing it to proceed with the order for the curtains.  Likewise, 

the respondent also concluded from the metadata of the AAF that it was created at 2:38 pm on 30 January 2014 and therefore 

could not have been signed by the appellant on 21 January 2014. 

174 For several reasons, the appellant submitted the Appeal Board cannot be satisfied that the metadata objectively establishes 

creation of the AAF on 30 January 2014. Firstly, as with the VQF, the metadata of the “Hall Curtains” folder in which the 

AAF is located, shows it was created on 30 January 2014 at 2:36 pm. Seven of the 10 documents within that folder appear to 

have creation dates of 30 January 2014, with the other documents having creation dates much earlier. The appellant submitted 

that the timing of the creation of the “Hall Curtains” folder and the timing of the creation of the documents within the folder 

demonstrates that it is highly unlikely the AAF was created for the first time on 30 January 2014. 

175 It was also contended by the appellant that Ms Kelly’s evidence that the VQF and AAF were prepared on the same day, was 

also consistent with the appellant’s evidence that Ms Kelly presented her with both documents on the same date on 21 January 

2014, when she signed them and gave them back to Ms Kelly. 

176 Also, problematic for the respondent in relation to this allegation is exhibit A3. The reason is that it was Ms Kelly’s evidence 

that she created both the VQF and the AAF at the same time, after the Vista fitter went to the Academy at the end of January 

2014. Given the provenance of the VQF as set out in exhibit A3, and Professor Valli’s evidence about it, it is more likely that 

the AAF was also created at or around the earlier time too, if Ms Kelly is correct in her contention that she did both documents 

at the same time. This is also consistent with the appellant’s position that both documents were given to her by Ms Kelly at the 

same time to sign on 21 January 2014. 

177 Given our conclusions in relation to the signing of the VQF, we consider that it has not been established by the respondent that 

it is more likely than not, that the AAF was signed on 3 February 2014 and backdated to 21 January 2014, as alleged. 

Allegation Two - In June 2014, at the Department of Corrective Services Academy, you committed a breach of discipline by 

requesting Helen Kelly to include false information in a memorandum regarding the date on which an Asset Acquisition Form 

was signed by yourself 

Allegation Three - In June 2014, at the Department of Corrective Services Academy, you committed a breach of discipline by 

requesting Helen Kelly to include false information in a memorandum regarding the date on which a Verbal Quote Form was 

signed by yourself. 

178 Given these two allegations arise from the same events we will deal with them together. Considering the Appeal Board’s 

findings and conclusions set out above in relation to both the VQF and the AAF allegations, it follows that these two 

allegations cannot be sustained. We conclude that the appellant did not request Ms Kelly to include false information in the 

memorandum Ms Kelly was requested to prepare, concerning the date of signing by the appellant of both the VQF and the 

AAF. 

179 However, we wish to observe that we consider it was an error of judgment for the appellant to approach Ms Kelly, through 

Ms Myers, to prepare such a statement. An investigation had been commenced by the respondent into the appellant’s conduct, 

which included the very matters about which Ms Kelly was requested to provide a statement. The appellant was notified of the 

allegations against her by letter of 1 April 2014. The error of judgment was more so due to Ms Kelly being a lower level 

employee in the organisation and one who, we are satisfied on the evidence, felt somewhat uncomfortable about complying 

with such a request. The uncontradicted evidence that Ms Kelly would rather leave the workplace by the back door rather than 

speak to the appellant about the file note, was quite clear evidence of this discomfort. The conduct by the appellant in this 

regard could reasonably have been seen, and obviously was seen by the respondent, as an attempt to interfere with the 

investigation. 

Allegation Four - On or about 1 April 2015, you committed a breach of discipline by saying during a telephone conversation to 

Mr Adrian Rivalland, an employee in the Department’s Investigation Services Directorate, words to the effect of “You’re all 

cunts” 

180 The appellant testified that on 1 April 2015 she telephoned the IT help desk regarding access to her Citrix account, and was 

informed that her account had been cancelled and an investigation was on foot.  She recalled being concerned and upset but not 

angry. The appellant gave evidence that she telephoned Mr Rivalland because she had been told by Mr Buckingham, a former 

Assistant Commissioner of Professional Standards, to contact him if she ever needed assistance. The appellant said she 

identified herself and asked Mr Rivalland if he could tell her anything about the investigation. Mr Rivalland said he was no 

longer with investigation services, but would try to find out what was going on. 

181 The appellant said she became upset and started “bawling my eyes out” when Mr Rivalland enquired as to how she was doing 

in relation to the previous investigation process. She denied saying “you’re all cunts” and said she has never used such 

language towards an employee of the Department. The appellant however later in her testimony accepted she could not 

discount the use of foul language in other parts of the conversation, as she was distraught. The appellant agreed she could use 

foul language if she was upset or distraught, but said this did not occur very often. The appellant stated she was suffering a 

mental illness as at 1 April 2015 and had informed Mr Stewart of this. 

182 Mr Rivalland testified that when he answered the telephone he could immediately tell someone was upset, as the conversation 

began with “words to the effect of, um, ‘my access has been cut’ or, ‘I can’t access my emails’, something along those lines”.  

He noted the caller was crying and spoke with a raised voice. He did not recall the appellant introducing herself. Mr Rivalland 

said it was difficult to recall the conversation word-for-word, however he did recall the appellant saying “you’re all cunts”. 

Mr Rivalland testified that a few minutes after the phone call concluded, he made a note in his diary about the content of the 

conversation and his observations regarding the appellant’s conduct. He then reported the matter to the Director of 
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Investigations.  Mr Rivalland said he was not upset or aggrieved by the words because he considered they came from the 

appellant’s distressed state. 

183 During cross-examination, Mr Rivalland said he could not recall specifically when the alleged words were spoken, which 

counsel for the appellant noted was in direct contradiction to his written statement dated 13 August 2015, that “upon answering 

the call Ms Harvey was immediately abusive towards me using the words “you’re all cunts”.  Mr Rivalland said he looked at 

the note in his diary before he prepared the statement for Mr Milward, and accepted this could by why he decided to write that 

the first thing the appellant said to him were the words “you’re all cunts”. Mr Rivalland agreed his note was selective about 

what he had chosen to record. He did not record the date or time of the entry, any reference to the appellant’s Citrix account, or 

what action he agreed to take. The appellant argued these matters cast doubt on the accuracy of Mr Rivalland’s evidence. 

184 The appellant submitted the Appeal Board should consider the audio recording of phone messages left by the appellant for 

Mr Hassall in July 2015 (exhibit R8).  Based on the tone and volume of her voice, the appellant was audibly upset, yet she still 

managed to introduce herself each time and speak without using foul language. Further, counsel noted Ms Tang’s evidence to 

the effect that the appellant was honest and trustworthy, and submitted the Appeal Board should consider it inconsistent with 

the appellant’s character to say such words to a work colleague, even under stress. 

185 The respondent submitted that Mr Rivalland’s evidence should be preferred by the Appeal Board, as he was clear and 

forthright, and his account is supported by the note he made in his diary only a few minutes after the conversation. The 

respondent contended that in circumstances where the appellant accepts she was feeling distraught, and could not discount 

using foul language, it is plausible that she did in fact say “you’re all cunts” during her conversation with Mr Rivalland. 

186 Having considered carefully the evidence of both the appellant and Mr Rivalland, we prefer the version of events outlined by 

Mr Rivalland. We have reached that conclusion for several reasons. Firstly, the appellant was plainly upset because of the 

investigation process generally. In her later telephone calls to Mr Hassall, played in open court, the frustration and anger in 

Ms Harvey’s voice and demeanour was clear (exhibit R8). Secondly, the context of the telephone conversation in issue in this 

allegation was important. On the day in question, 1 April 2015, the appellant had just found out her Citrix account had been 

cancelled. This meant she could no longer access the respondent’s IT system and access documents relevant to her defence of 

the complaints against her. 

187 Thirdly, the appellant had by the time of the telephone call, become mentally unwell. Mr Stewart was told of this. In such a 

state of agitation, combined with ill health, a person could well say things that may not be said under normal circumstances. 

Fourthly, we found Mr Rivalland’s recounting of the telephone conversation to be direct and quite compelling. Mr Rivalland 

did make a partial note of the conversation in his diary (exhibit A1 p 912). Whilst Mr Rivalland was cross-examined on this 

and his subsequent statement to the investigator (exhibit A1 pp 873-874), and apparent inconsistencies, we are satisfied that the 

gist of what the appellant said was recorded by Mr Rivalland in his diary note. We also observe that Mr Rivalland made 

significant concessions as to shortcomings in the investigation process engaged in by the respondent, including some of his 

own. Finally, in her cross-examination, the appellant somewhat shifted in her testimony from denying the language used to 

saying she did not recall it. 

188 How this incident should be regarded in the context of the events the subject of these appeals is a matter that we will come to 

next, when considering the outcome of these proceedings. However, we merely observe that when Mr McMahon was asked 

about this incident, he described it in the context of “people having bad days” (1113-1114T). 

189 This allegation is made out. 

Adjustment of the decision 

190 In proceedings before the Appeal Board under s 80I(1) of the IR Act, the Appeal Board has the jurisdiction to “adjust” any 

decision from which an appeal is brought.  The scope of this power was considered by the Industrial Appeal Court in State 

Government Insurance Commission v Johnson (1997) 77 WAIG 2169. In this case, the issue for consideration by the Industrial 

Appeal Court was whether the jurisdiction and powers under s 80I(1) to “adjust” the relevant matters within the Appeal 

Board's jurisdiction as specified by the then s 80H(1)(a) to (e) of the IR Act, included a power to award compensation to a 

dismissed employee who did not wish to be reinstated.  In considering the meaning of “adjust” Anderson J (Franklyn and 

Scott JJ agreeing) said at p 2170: 

The word “adjust” has various applications in common parlance and in any given case it obtains its precise meaning or 

sense from the context in which it is used.  In this legislation, the context is provided by each of the paragraphs (a) to (e) 

of s80I(1) and in the case under consideration the context is provided by para (e).  The only “matter” which is referred to 

in that paragraph is “a decision, determination or recommendation ...  that the Government officer be dismissed”.  It is 

that, and only that, which may be “adjusted” in the exercise of this particular aspect of the Board’s jurisdiction.  The 

power to “adjust” a decision or determination can only be a power to reform the decision in some way.  In the case of a 

decision or determination by an employer to dismiss an employee with one month’s pay in lieu of notice, the most 

obvious way to do that would be to reverse it.  Whether there may be other ways of adjusting such a decision is perhaps 

an open question.  It may be arguable that the power to adjust a decision of dismissal includes a power to adjust the period 

of notice.  The issue does not arise in this case because no such adjustment was sought by the respondent.  He made no 

claim to reform the decision in that Way that is, by altering the period of notice.  He made only a claim for monetary 

compensation on the ground that the decision of dismissal itself was unfair.  Hence, the Board was not asked to change 

the decision in any way.  To give compensation to a dismissed employee is perhaps to change and thus to adjust the rights 

and obligations flowing from the decision to dismiss, or to super-add a consequence to the decision to dismiss, but it is 

not to adjust the decision to dismiss. 

191 Furthermore, as considered by the Full Bench of the Commission in Sherry Martin v The Director General of Health [2012] 

WAIRC 00703; (2012) 92 WAIG 1620 at pars 48 - 49, the “adjustment” of a relevant decision may involve the quashing of it 

or an order to reverse it, both of which would effectively lead to the reinstatement of an appellant and consequential 

reimbursement for financial loss. 
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192 Whilst the appellant made a submission that it was not open to the Appeal Board, having regard to the terms of s 80I(1) of the 

IR Act, to consider the workability of the reversal of a decision when considering how to adjust it, that submission cannot be 

accepted. In our opinion, to so limit the scope of “adjust” in s 80I(1) would be to fail to consider the nature of the Appeal 

Board's jurisdiction when dealing with a matter of the present kind, arising from the termination of an employment relationship 

and a claim that it be restored. We do not consider that Parliament would have intended the Appeal Board, as a constituent 

authority of the Industrial Relations Commission, to not be able to have regard to submissions in a case, that a working 

relationship has so broken down as to be irretrievable, when considering how a decision under appeal should be adjusted. We 

do not think that the only option open to the Appeal Board in such a case, would be to reverse or quash a decision, having the 

effect of restoring a manifestly unworkable employment relationship. Such an outcome would be at odds with the requirement 

on the Appeal Board, as with the Commission, to exercise its jurisdiction and powers in accordance with s 26(1)(a) of the IR 

Act. We note that a similar conclusion was reached by the Appeal Board in Thavarasan. 

193 Therefore, it is appropriate that the Appeal Board consider the matters raised by the respondent in opposing the restoration of 

the employment relationship between the appellant and the respondent, in determining how the respondent's decision to 

dismiss the appellant should be adjusted. In cases where an employer resists the re-establishment of an employment 

relationship, the onus is on it to make out its contentions, based on credible evidence. A recent summary of relevant factors to 

have regard to, based on unfair dismissal cases, is found in the decision of the Full Bench in Public Transport Authority of 

Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch [2016] WAIRC 

00236; (2016) 96 WAIG 408 at paras 75 - 106.  This decision was affirmed on appeal to the Industrial Appeal Court in The 

Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 

Australia [2017] WASCA 86; (2017) 97 WAIG 431. 

194 Whilst the decision of the Full Bench in the PTA case concerned the exercise of powers by the Commission under s 23A of the 

IR Act arising from a claim of unfair dismissal under s 29, as was concluded in Thavarasan, some assistance can be obtained 

from such cases, when considering “adjusting” the respondent's decisions arising from these appeals. 

195 For the respondent, submissions were made as follows. Firstly, was the broad contention that the then respondent, 

Mr McMahon, who has since left office, had lost trust and confidence in the appellant in her ability to discharge the functions 

of the Director of the Academy. In this respect, the respondent referred to and relied upon the attempted return to work by the 

appellant, following her clearance to do so by Dr Tay, in May 2015. This was, as was common ground, after a period where 

the appellant suffered some mental illness. The respondent referred to the efforts of both Mr Stewart and Mr McMahon to give 

the appellant an opportunity to return to work to restore her confidence. Reference was made to the discussions between 

Mr McMahon and the appellant, both oral and by email, where a six-month trial was proposed, as a part of the return to work 

arrangement. 

196 The respondent submitted that when Mr Stewart had identified a temporary position for the appellant, the appellant took issue 

with this and complained. The respondent referred to a lengthy email from the appellant to Mr Stewart in this respect, in which 

the respondent said the appellant was debating the merit and content of any such return to work plan (see exhibit A12). The 

upshot of this was, a demonstration of an attitude by the appellant whereby she was not committed to making the return to 

work successful; rather highlighting deficiencies and making criticisms of the respondent's proposal. 

197 Reference was made to a further email between the appellant and the respondent through Mr Stewart (exhibit A11) where the 

respondent asserted that the appellant 'castigated' Mr Stewart for the alleged failures in the return to work plan. There was 

reference to taking out restraining orders against various employees of the respondent, who were involved in the present 

appeals on behalf of the respondent.  Furthermore, concerning the return to work, the respondent also submitted that when the 

appellant first met Mr Hassall after she returned in 2015, she refused to shake his hand. This was said to be an example of a 

failure of good manners and professional conduct by the appellant, regardless of any personal reasons that she may have had 

for declining to do so. 

198 The breakdown in the relationship between the appellant and officers of the respondent was also said to be illustrated by 

exhibit R8, which was the audio recording of messages left by the appellant for Mr Hassall, in which she was upset and 

expressed great frustration at the investigation processes. The respondent contended that this was a clear example of the 

breakdown of the relationship between the appellant and Mr Hassall, who then held the position of Deputy Commissioner and 

one with whom the appellant would need to work quite closely as a senior manager of the respondent. 

199 Further submissions were made in this vein about complaints and grievances lodged by the appellant against other officers and 

former officers of the respondent. The submission generally was this demonstrated a level of animosity between herself and 

those individuals all of whom were involved in the disciplinary processes against her. Reference was also made by the 

respondent to a complaint that the appellant made against Mr Kessaris, in relation to the interception of the memorandum 

regarding the purchase of the hall curtains, that was addressed to Mr McMahon. The general submission made about the 

appellant's conduct in relation to these matters, and her various complaints about the conduct of Mr Milward, as the 

investigator, allegedly being biased against her, was a failure to appreciate the impact of her conduct on other employees of the 

respondent and a general lack of courtesy in her dealings with others. 

200 Additionally, reference was also made to Mr McMahon's evidence and the opinion that he formed in dealing with the appellant 

over the long period of the investigations, that the appellant lacked any insight or remorse for the effect of her actions on 

others. Reference was made to the pressure placed by the appellant on both Ms Sait and Ms Kelly, who were both said to be 

fearful of the appellant and her reactions if either of them questioned her decisions or conduct. The submission was made that 

Mr McMahon was justified in being concerned about the risk to the organisation through any possible reinstatement of the 

appellant in terms of the safety and well-being of other employees and his general lack of confidence in and trust of her, to 

make the appropriate decisions necessary for a senior officer of the respondent. 

201 For these reasons, the respondent contended that it would not be appropriate if the Appeal Board upheld the appeals, to order 

that the decision be reversed by reinstating the appellant. It was said that such a decision would place great strain on the 

working relationship between senior officers of the respondent. 
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202 An alternative submission was made by the respondent that if the Appeal Board was minded to adjust the relevant decisions, 

then as a matter of equity and good conscience, it would be open to the Appeal Board to adjust the period of notice of 

termination of employment to be given to the appellant, and a payment made in lieu of such notice. This submission was made 

in reliance upon observations by the Industrial Appeal Court in Johnson and by the Appeal Board in Thavarasan. 

203 The appellant submitted there was no proper or credible basis on which the Appeal Board should find that reinstatement of the 

appellant should not take place. Firstly, the appellant referred to the resignation of Mr McMahon from the office of 

Commissioner of Corrective Services, made publicly known in early April 2017, after the hearing in these appeals had 

concluded. It was therefore contended that any suggestion that he had lost trust and confidence in the appellant necessarily fell 

away. Furthermore, and irrespective of this development, the appellant contended that Mr McMahon's loss of trust and 

confidence in the appellant, depended on the findings of the investigations upholding the complaints against the appellant. In 

the event of the appeals succeeding, and the breaches of discipline not being made out, then the foundation for such a loss of 

trust and confidence necessarily also falls away. 

204 Reference was made to the submissions by the respondent about the return to work plan the subject of correspondence between 

the appellant and Mr Stewart in June 2015, already referred to above. The submission of the appellant was that despite 

repeated requests by her to view a return to work plan that was undertaken to be prepared, none was forthcoming. She said her 

requests were ignored. Ultimately, Mr Stewart, by email of 3 July 2015, relieved the appellant of any obligation to return to 

work at all and she simply stayed at home and continued to receive her salary. Prior to this occurring, when she did present for 

work on 29 June 2015, under what she understood to be a return to work plan, no such plan existed. She had no desk to sit at 

and she was given nothing to do. 

205 The submission in this respect was that the respondent's criticisms of the appellant, by her raising what she maintained were 

legitimate and proper concerns about a return to work plan, as a senior manager of the respondent, were farcical.  Reference 

was made to the original decision to transfer the appellant from her position as Director of the Academy, for which she was 

well qualified and experienced, into another level 8 position within the respondent, without any indication at all as to what 

work she may be required to perform and what skills she may be required to have to perform it. The submission was that any 

senior manager would express concerns about such a proposed move. The appellant said the respondent’s handling of this issue 

demonstrated a lack of proper managerial governance. She also referred to the respondent's treatment of Mr Robinson, about 

which he gave some evidence, in that regard. 

206 As to the incident where the appellant declined to shake Mr Hassall's hand, she contended this could never be the basis of any 

form of criticism, let alone disciplinary sanction against her. The appellant maintained this was a basis for suspending her in 

2015 and following also, Mr Hassall's purported dismissal of the appellant on 15 April 2015, which was acknowledged to have 

been made erroneously and without any proper authority. As to the failure to shake hands itself, the appellant maintained that 

even though Mr Hassall was never formally introduced to her, she did offer to apologise for not doing so, if any offence was 

taken. 

207 In relation to the recorded messages which the appellant left for Mr Hassall (exhibit R8), she contended it was little wonder 

that she was upset and in the state of mind she was, due to her mistreatment by employees and officers of the respondent, 

during the investigation process. In any event, however, the further submission was made that given Mr Hassall was never 

called to give evidence by the respondent, and in view of the appellant's evidence that she saw no difficulty in her working 

with other employees of the respondent if she was to be successful in these appeals, then any suggestion that Mr Hassall could 

not work with the appellant, had no foundation on the evidence. 

208 As to the submissions made by the respondent regarding the various grievances that the appellant lodged against other 

employees during the investigation and disciplinary processes, the appellant submitted that she should not be criticised for 

taking steps that she was properly entitled to take under the respondent's grievance management procedures. The appellant 

made the further point that despite progressing these matters, as at the time of giving her evidence, she still had no response to 

her various complaints except for one, which was resolved in her favour by Mr Stewart. It was therefore contended that the use 

of these processes by the appellant was no basis to now criticise her. 

209 Other submissions were made. As to the suggestion by the respondent that the appellant's correspondence with various senior 

officers of the respondent displayed a lack of courtesy, a lack of concern and respect for others or was aggressive, this was said 

to be a particularly egregious submission. This was so as the appellant contended that none of these matters were put to her 

fairly and squarely when she gave evidence in these proceedings. In any event, it was contended that such allegations simply 

had no proper foundation. Furthermore, the appellant maintained that these submissions were directly contradicted by the 

evidence of Ms Tang,  who expressed very positive views about the appellant's character and her role as Director of the 

Academy. In a similar vein, was the opinion expressed by Mr Robinson, as to the abilities and skills of the appellant. 

210 Also, the appellant noted that Messrs Cullen, Stewart, Murdoch, Rivalland and Robinson and Ms Kelly and Ms Sait, either no 

longer were employed by the respondent or no longer work at the Academy. Thus, even if there was any substance to the 

contentions advanced by the respondent concerning the workability of reinstatement, which was denied, the absence of those 

employees meant that any potential difficulties were no longer an impediment. 

211 Finally, the appellant commented on the submission of the respondent that in some way she was a safety risk for the 

respondent. The submission was such a contention was completely without foundation as there was no evidence at all as to 

what risks could possibly be posed by someone such as the appellant. It was submitted that this contention advanced by the 

respondent, was not only unsupported by evidence of any specific incidents, from independent witnesses, but generally 

beggared belief.  Accordingly, the appellant submitted that if both appeals were upheld, then she sought an adjustment of the 

decision to quash or set aside her dismissal of 10 March 2016. Furthermore, she sought the quashing or setting aside of the 

reprimand and transfer to another level 8 position with the respondent, which would effectively restore her to the position of 

Director of the Academy. 
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212 We have carefully had regard to the evidence and the submissions in relation to adjusting the decisions of the respondent, 

considering the findings of the Appeal Board in these appeals. 

213 The outcome of the first disciplinary process was that the appellant was informed by letter of 29 January 2015 (exhibit A1 

pp 308-309) that she was to be reprimanded and transferred to a level 8 position within the respondent.  Mr Stewart, the then 

Executive Director Corporate Support, was to discuss possible positions with the appellant once she obtained a medical 

clearance to return to work. The appellant obtained a medical clearance to return to work from Dr Tay as set out in Dr Tay’s 

report dated 6 May 2015 (exhibit A1 pp 1337-1348). On the same day, the appellant informed both the respondent and 

Mr Stewart that she would be returning to work on 29 June 2015 after a period overseas, and would need to obtain security 

access etc. Mr Stewart responded to the effect that arrangements would be put in place (exhibit A10). 

214 On her return from overseas, the appellant attended the respondent’s head office on 29 June 2015. However, she had to wait in 

the reception area of the respondent’s head office, as no security access had been granted to her. Mr McMahon, who happened 

to be passing through the reception, saw the appellant and queried what was occurring.  He arranged for Mr Stewart to collect 

the appellant and they both left the building for a cup of coffee. The appellant was informed that no return to work plan had 

been prepared however, it was intended that she do some work with a consultant as a “special project”. 

215 Given the circumstances as outlined in Dr Tay’s report, for the appellant to engage on a graduated return to work plan, and the 

fact that the respondent had several weeks to prepare for the appellant’s return to work, for the appellant to arrive at the 

respondent’s head office on 29 June 2015 as previously advised, with plainly no return to work plan in place or any other 

arrangements having been made for that matter, was an unacceptably poor response by the respondent. This situation was 

completely at odds with the respondent’s stated intention of bringing the appellant back to the workplace to enable her to “to 

get her confidence back and then move to more challenging roles” (respondent’s written submissions par 184). In the 

circumstances, whilst the respondent was critical of the exchanges of correspondence between the appellant and Mr Stewart 

(see exhibit s A10, A11 and A12), they were professional and raised legitimate issues for consideration, from a senior manager 

of the respondent. This is particularly so when the whole idea seemed to be about giving the appellant a fresh start back at 

work. 

216 We are also not persuaded that the reference to “restraining orders”, made by the appellant in one of her communications with 

Mr Stewart, when seen against Mr McMahon’s evidence on that issue, was a matter that was raised with any serious intent.  In 

any event, the return to work as recommended by Dr Tay and as was agreed by the respondent through Mr McMahon and 

Mr Stewart, was of course negated by the respondent’s sudden removal of the appellant from the workplace altogether on 

3 July 2015 (see exhibit A13). 

217 We are therefore not persuaded that the issue of the conduct of the appellant regarding her return to work plan was indicative 

of a breakdown in trust and confidence between the parties. 

218 As to exhibit R8, being the recording of the telephone messages left by the appellant for Mr Hassall, we have dealt with this 

above when considering the evidence at pars 180-189. Given the circumstances leading up to those messages, and the 

appellant’s legitimate negative view of her treatment by the respondent as a part of the disciplinary process, we consider the 

incident should be seen in the same light as the upset displayed by the appellant in her telephone call to Mr Rivalland, on 

1 April 2015. These events should also be seen in the same context as Mr McMahon clearly saw them, when giving his 

evidence. We are not persuaded they demonstrate as of now, an inability to restore a working relationship between the 

appellant and the respondent. Also, in the same vein, is the matter of declining to shake Mr Hassall’s hand. 

219 As to the broad submissions of the respondent that the tenor of the appellant’s correspondence to the respondent reflected an 

aggressive or uncaring attitude by her towards other staff of the respondent, on balance, we do not accept this contention. As 

the appellant submitted, not only was this not put to her directly when giving her evidence, but also, such contentions need to 

be seen in the context of events as unfolding at the time. The appellant’s many written responses to the allegations against her, 

to the results of the investigations and responses to proposed penalties, were very detailed and professional, both in terms of 

content and tone. Likewise, in response to the suggestion of the respondent that the appellant posed some sort of safety risk, 

the broad assertions made in this respect by some of the respondent’s witnesses, were totally without any evidentiary 

foundation and were hearsay in nature. 

220 As to character generally, Ms Tang and Mr Robinson, both former senior officers of the respondent and whom no longer have 

an association with the respondent and therefore had no vested interest in the outcome of these appeals, spoke very highly of 

the appellant’s character, professional competence and her positive relationships with other staff. Also, and in any event, as 

noted in the appellant’s submissions, the fact that staff of the respondent that were involved in the subject matter of these 

appeals, are either no longer employees of the respondent, or based at the Academy, mitigates against any possible level of 

discomfort in the re-establishment of an employment relationship between the appellant and the respondent. 

221 It is also almost unnecessary to observe, that Mr McMahon’s misgivings as to the appellant returning to the workplace, were 

based on the findings of the investigations in respect of both the 2014 and 2015 allegations, which have now, save for one 

matter, been overturned. In particular, Mr McMahon placed considerable weight on the statement of Ms Sait to the 

investigator, which has been found to be wanting in a number of significant respects. To the extent that reference was made to 

requesting Ms Kelly to provide a statement, we have already noted that this was an error of judgement on the appellant’s 

behalf. We do not consider however, in the context of all of what was before the Appeal Board, that this incident should 

outweigh all other considerations. 

222 We are not therefore persuaded the respondent has established that due to a lack of trust and confidence, or other relevant 

considerations, a working relationship between the appellant and the respondent should not be restored. 

Conclusions 

223 The Appeal Board has found that the allegations the subject of appeal PSAB 2 of 2015 have not been made out on the balance 

of probabilities. In relation to appeal PSAB 2 of 2016, the Appeal Board has found all but one of the allegations are not made 

out. For these reasons, the decision of the Appeal Board is that the decision of the respondent of 10 March 2016 to dismiss the 
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appellant be adjusted by quashing it. Instead, the appellant should receive a formal reprimand, in respect of Allegation Four in 

PSAB 2 of 2016. As to PSAB 2 of 2015, the decision of the Appeal Board is that the decision of the respondent to formally 

reprimand and transfer the appellant to a level 8 position with the respondent is adjusted by quashing it. 

224 Orders now issue. 

 
 

2017 WAIRC 00729 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR L CLISSA - BOARD MEMBER 

DATE TUESDAY, 15 AUGUST 2017 

FILE NO PSAB 2 OF 2015 

CITATION NO. 2017 WAIRC 00729 

 

Result Appeal allowed. Decision adjusted 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of 

counsel and with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the appeal in PSAB 2 of 2015 be and is hereby allowed. 

(2) THAT the respondent’s decision of 29 January 2015 to formally reprimand and transfer the appellant to a level 8 position 

with the respondent be and is hereby adjusted by quashing it. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2017 WAIRC 00730 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 MARCH 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEBORAH HARVEY 

APPELLANT 

-v- 

COMMISSIONER FOR CORRECTIONS 

DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 

 MR G RICHARDS - BOARD MEMBER 

 MR L CLISSA - BOARD MEMBER 

DATE TUESDAY, 15 AUGUST 2017 

FILE NO PSAB 2 OF 2016 

CITATION NO. 2017 WAIRC 00730 
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Result Appeal allowed. Decision adjusted 

Representation 

Appellant Ms K Vernon of counsel and with her Mr T Kucera of counsel 

Respondent Mr R Hooker of counsel and with him Mr J Misso of counsel 

 

Order 

HAVING heard Ms K Vernon of counsel and with her Mr T Kucera of counsel on behalf of the appellant and Mr R Hooker of 

counsel and with him Mr J Misso of counsel on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT save in respect of Allegation Four the appeal in PSAB 2 of 2016 be and is hereby allowed. 

(2) THAT the respondent’s decision of 10 March 2016 to dismiss the appellant be and is hereby adjusted by quashing it and 

in lieu thereof the appellant receive a formal reprimand. 

 (Sgd.)  S J KENNER, 

 Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 

PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 

 

Application 

Number  

Parties Commissioner Matter Dates Result 

PSAB 

23/2016 

Mr 

Henty 

Farrar 

Government of 

Western Australia, 

Department of 

Lands 

Matthews C Appeal against 

disciplinary action and 

the decision to terminate 

employment on 21 

November 2016 

20/02/2017 Discontinued 

PSAB 

3/2017 

Nabeel 

Ashraf 

Ms Michelle Hoad 

(Managing 

Director) NM 

TAFE 

Matthews C Appeal against the 

decision to terminate 

employment on 9 March 

2017 

20/06/2017 Discontinued 

PSAB 

12/2017 

Taylor-

Jeanne 

Brown 

HR Department 

Department of 

Justice 

Emmanuel C Appeal against the 

decision to terminate 

employment on 7 July 

2017 

                  Discontinued 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 

The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 

 

Application 

Number 

Award, order or industrial 

agreement varied 

Parties Commissioner Matter Dates Result 

APPL 71/2017 N/A N/A Emmanuel C Request for 

mediation 

                  Concluded 
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RECLASSIFICATION APPEALS— 

2017 WAIRC 00798 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00798 

CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER T EMMANUEL 

HEARD : FRIDAY, 28 JULY 2017 

DELIVERED : TUESDAY, 12 SEPTEMBER 2017 

FILE NO. : PSA 18 OF 2016 

BETWEEN : CAROLINE WINCZA 

Applicant 

AND 

WESTERN AUSTRALIA POLICE 

Respondent 

 

CatchWords : Public Service Arbitrator - Industrial Law (WA) - Reclassification - Digital media services 

position - New duties - Increased autonomy - Whether there has been a significant increase 

in work value 

Legislation : Industrial Relations Act 1979 (WA) s 80E(2)(a) 

Result : Name of respondent amended and application dismissed 

Representation: 

Applicant : In person  

Respondent : Ms L Middleton (as agent) and Ms D Hopkinson (as agent)  

 

Cases referred to in reasons: 

Minister for Health v HSUWA (Frontline Clerks’ Case) [2013] WAIRC 836; (2013) 93 WAIG 1565  

Willers v Workcover [2010] WAIRC 00183; (2010) 90 WAIG 333 

Reasons for Decision 

1 Ms Wincza is a Digital Media Services Coordinator employed by the Commissioner of Police (WA Police).  On 10 June 2016 

she applied for her position (review position) to be reclassified from Level 4 to Level 5 based on a significant increase in work 

value.  In September 2016 the Classification Review Committee (CRC) endorsed a Reclassification Report which 

recommended that the review position remain a Level 4 position (Report).   The Report considered the position description at 

the time of the assessment (original PD) and, as part of the assessment, the original PD was updated (current PD) and the title 

of the review position was changed from 'Communications and Digital Media Coordinator' to 'Digital Media Services 

Coordinator'.  

2 Ms Wincza appeals the decision not to reclassify the review position.  She claims there has been a significant increase in work 

value because the review position has evolved to include new responsibilities and increased autonomy.  WA Police says while 

there has been some increase in work value, the increase is not significant enough to warrant a higher classification and the 

overall responsibilities and requirements have not changed significantly.  

3 I must decide whether there has been a significant net increase in the review position’s work value, arising from changes to the 

work, skill, responsibility and conditions.  

Principles 

4 To succeed in her claim for reclassification, Ms Wincza must establish that there has been a significant net increase in the 

review position's work value which arises from changes to the position’s work, skill, responsibility and conditions under which 

the work is performed.   

5 The test the Commission applies when considering work value changes is set out in the Statement of Principles of the State 

Wage Order [2017] WAIRC 00355:  

7. Work Value Changes 

7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 

7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility 

required or the conditions under which work is performed.  Changes in work by themselves may not 

lead to a change in wage rates.  The strict test for an alteration in wage rates is that the change in the 

nature of the work should constitute such a significant net addition to work requirements as to warrant 

the creation of a new classification or upgrading to a higher classification. 
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7.3 In addition to meeting this test a party making a work value application will need to justify any change 

to wage relativities that might result not only within the relevant internal award classifications 

structure but also against external classifications to which that structure is related.  There must be no 

likelihood of wage “leapfrogging” arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the 

altered rates may be applied only to employees whose work has changed in accordance with this 

provision. 

7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any 

alterations to wage relativities between awards to be based on skill, responsibility and the conditions 

under which work is performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons 

covered by a particular classification or where it is performed only by some of the persons covered by 

the classification, such new or changed work should be compensated by a special allowance which is 

payable only when the new or changed work is performed by a particular employee and not by 

increasing the rate for the classification as a whole. 

7.7 The time from which work value changes in an award should be measured is any date that on the 

evidence before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in 

any previous work value adjustments or in a structural efficiency exercise are not included in any 

work evaluation under this provision. 

7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that 

alteration should be measured in money terms.  Such assessment should normally be based on the 

previous work and the nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in 

which the work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 

7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which 

the work is performed, taken into account in assessing an increase under any other provision of these 

Principles, shall not be taken into account in any claim under this provision. 

6 The Commission applies the test strictly. 

Ms Wincza’s case 

7 Ms Wincza gave evidence and called Ms Everett as a witness.  Ms Everett has supervised the review position since 2012.  

8 In summary, Ms Wincza says there has been a significant increase the review position's work value because of these new 

duties:  

a. research and innovation; and  

b. project management, which includes script writing, content messaging, joint agency tasking and filming 

sensitive taskforce jobs.  

9 Ms Wincza says from early 2015 the review position became less supervised and more autonomous.  It required higher levels 

of skill, accountability, expertise and responsibility.  She says this is because of a changed work environment, the need for 

higher-quality packaged video communication, social media expansion and the need to communicate WA Police’s fight 

against methamphetamine. 

10 Ms Wincza considers that the CRC did not acknowledge the substantial increase in the review position's skills, accountability, 

autonomy, responsibilities and requirements.  She says the CRC did not fully understand the review position, particularly video 

production management, which led to a Mercer score that was too low.  Further, Ms Wincza says the CRC did not properly 

compare the review position with other positions.  

Research and innovation 

11 Ms Wincza says that the Report acknowledges research and innovation as a new duty but it states that this duty does not 

impact the review position's work value.  She disagrees. She spends a few hours a week researching and reviewing digital 

community trends.  Research and innovation is vital for WA Police to keep up with its audience and continue to lead in the 

communication space.  Her responsibilities include researching camera specifications, speaking to broadcast specialist 

representatives, studying tutorials, disseminating information and learning and trialling new programs.  

Project management  

12 Ms Wincza says that the Report acknowledges project management as a new duty but it states that some related responsibilities 

were part of the original PD, such as 'organises and arranges digital media productions'.  She says this is not the same as 

project management, which is more difficult, more complex and less supervised.  Project management involves more 

judgement, accountability, expertise, responsibility and duties including research, script writing and location scouting.   

13 Ms Everett gave evidence that the original PD reflected a technical position whereas the review position now has far greater 

project management duties.  She said the review position now works on more complex projects and has more end-of-line 

responsibility.    
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14 Ms Wincza says that the review position's previous occupants have not produced material to the level she produces.  

Autonomy  

15 Ms Wincza compares the review position to two Level 5 positions that Ms Everett also supervises, Business Coordinator 

Online Services (Business Coordinator) and Editor From the Line (Editor).  She says that the review position's 'judgement' 

and 'accountability' Mercer scores should have been higher, similar to the Mercer scores for these other positions.  Ms Wincza 

and Ms Everett say the review position is the least supervised of the three positions.  Ms Everett gave evidence that the review 

position largely works independently, does not work to a template, often works 'on the fly' and the projects often involve only 

one shoot.  Ms Everett's evidence is that the original PD did not include such high levels of autonomy and previously the 

review position received substantial guidance from a supervisor, which is not the case anymore.  

16 Ms Wincza says the 'independence and influence' Mercer score should be much higher because the review position is the go-to 

person and gives expert advice about digital media to officers and staff agency-wide.  The original PD says the review position 

'has autonomy to organise day-to-day work', which she says is different to project managing and the current PD describes 

'decision-making' quite differently.  

17 Ms Wincza says the review position has extra accountability because of new duties such as managing film projects at all 

stages, filming and editing confidential and sensitive matters which have significant media interest, working in joint agency 

operations, research and innovation, supervising other employees and archiving video material.  The review position has less 

room for error because its work is on-demand and involves tight timeframes.  

WA Police’s case  

18 WA Police called Ms Dimond, Ms Van Hamersveld and Mr Haw as witnesses.  Ms Dimond and Ms Van Hamersveld work in 

human resources for WA Police.  Ms Dimond reviewed Ms Wincza's reclassification application, assisted by Ms Van 

Hamersveld in her previous position.  In her current position, Ms Van Hamersveld is part of the CRC.  Mr Haw supervised the 

review position's previous occupant.   

19 In summary, WA Police says that while there has been some increase in the review position's work value, the change is not 

significant enough to warrant reclassification. 

20 WA Police says the new duties Ms Wincza claims have always been part of the review position.  In particular, it says the 

review position has always involved: 

a. research and innovation;  

b. project management;  

c. script writing, which it says is part of 'production techniques' (an essential work-related requirement);  

d. planning and developing digital media content in line with strategic direction;  

e. preparing written and audio material on policing issues;  

f. filming highly sensitive and contentious matters; and  

g. high level technical knowledge, which includes joint operation tasking.  

Research and innovation 

21 Ms Dimond gave evidence that research and innovation is captured in the review position’s original application under 

'maintaining awareness of trends and developments in digital media'.  This duty was added specifically to the current PD 

because it is now a more significant part of the review position.   

22 Ms Dimond's evidence is that research and innovation does not constitute a significant work value change because the review 

position is expected to use technical experience to enhance local procedures, drawing on existing skills and abilities.  Although 

she considered technological advancements in her assessment, they did not impact the review position's work value.   

Project management 

23 Ms Dimond's evidence is that the original PD's position objective, accountabilities and essential work-related requirements 

demonstrate the review position has always been required to manage projects.  She says project management in the context of 

this application means video production.  Script writing and content messaging are part of the production process and the 

essential work-related requirement of 'communicating corporate messages', which has always been part of the review position's 

position description.  She says that the review position was always required to film highly sensitive matters and liaise with 

other agencies.  

24 Ms Dimond gave evidence that although a table in the Report states that project management is a 'new' duty, the purpose of 

that table is to capture any changes that have occurred to the position description.  The current PD now fully articulates project 

management duties.  

25 Mr Haw gave evidence that the review position's previous occupant wrote scripts without supervision and worked on 

straightforward and complex projects.  

Autonomy  

26 Ms Dimond's evidence is that the Mercer score is only one tool in assessing work value.  All changes in accountability, 

decision making and work-related requirements were considered.  The review position's overall Mercer score increased, but it 

still fell within a Level 4 classification.  Although the review position's overall Mercer score was lower than the Mercer scores 

for the Editor and Business Coordinator positions, the Mercer scores for some factors were higher.  The review position's 

'judgement' score increased, recognising changes in the work environment due to expanding demand for video content, and 

was higher than the Editor position's 'judgement' score.     

27 Ms Dimond gave evidence that the current level of autonomy is the same as was expected of the review position when it was 

established.  The 'autonomy' and 'independence and influence' Mercer scores did not change because there was no significant 

change in responsibility.  The end of line responsibility and sign-off on projects did not change.  The review position's 
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'independence and influence' score is higher than that of the Business Coordinator position.  While the review position is the 

go-to person for advice about digital media content and design, this has always been a requirement and is expected of a 

technical role.   

28 Mr Haw's evidence confirmed that he only directly supervised the review position's previous occupant about three times a year.  

He said the review position had more than 90% autonomy, even while supervised, and would work on projects for other areas 

of WA Police without needing his prior approval or supervision.  

29 Ms Van Hamersveld gave evidence that both she and Ms Dimond independently assessed the review position to arrive at 

Mercer scores and then agreed on the final Mercer scores together.  She confirmed that, as part of her role in the CRC, she 

quality assured her own work.  She said that another CRC member also quality assured the assessment.   

Consideration 

30 I have carefully considered the evidence and submissions before me.   

31 I consider the Report is a comprehensive review of Ms Wincza’s claim.  It took into account all material considerations. 

32 In summary, I am not persuaded that there has been a significant net increase in work value.  Overall, the work, responsibility 

and skills have not significantly changed.  Nor have the conditions under which the work is performed.  There has been some 

increase in work value, but not enough to justify reclassification. 

33 Much of Ms Wincza’s argument goes to her personal qualities and approach.  I commend Ms Wincza on her diligence and 

professionalism.  However, it is the requirements of the position, rather than the skills, abilities or competence of the person 

who fills the position, which is relevant.  As found by Scott ASC in Minister for Health v HSUWA (Frontline Clerks’ Case) 

[2013] WAIRC 836; (2013) 93 WAIG 1565 at [63] - [66], it is the job the employer requires to be performed, and the way the 

employer has structured the arrangements under which the work is performed, which are the bases of assessment.  

34 I accept that research and innovation are now greater parts of the review position.  But I accept Ms Dimond’s evidence that 

‘maintaining awareness of trends and developments in digital media’ was a listed accountability in the original application for 

the review position but that, because it was not considered a major part of the review position at the time, it was not contained 

in the final position description.   I find research and innovation were part of the review position.  There is some change in that 

research and innovation now forms a greater part of the review position.  Given the technical nature of the review position and 

the evidence, which I accept, that Level 4 positions are expected to use technical experience to enhance local procedures and 

systems and draw upon existing skills and abilities, I find that the increase in research and innovation does not significantly 

increase the review position’s work value. 

35 In relation to project management, I find what Ms Wincza refers to as project management involves similar duties which are 

differently described.  As Ms Dimond said in evidence, the review position has always included project management, as shown 

by the original PD's position objective, accountabilities and essential work-related requirements: 

a. Position objective - ‘Creates, produces and manages a variety of digital material for the Western Australia 

Police (WAPOL) including multimedia presentations, videos/DVDs and web broadcasts.  Maintains and 

uploads information for WAPOL websites in text, video and new media formats.  Provides a general audio-

visual production capability for the Media and Corporate Communications Directorate.’ 

b. Accountabilities 

i. (1.2) ‘Researches, creates, edits, uploads and maintains video web streams and other digital content.’ 

ii. (2.1) ‘Shoots, manipulates, edits and manages video’. 

iii. (2.2) ‘Produces content for the WAPOL internet through the creation of digital media in 

numerous digital formats’. 

iv. (2.3) ‘Creates, formats, edits and converts digital content from WAPOL business and 

policing units for use in digital media productions’. 

v. (2.5) ‘Organises and arranges digital media productions and undertakes related duties including 

editing, camera operation, mixing, sound recording, lighting, and archiving media and corporate 

communications material etc for these productions.’ 

c. Essential work-related requirements 

i. (1) ‘Ability to produce, edit and manage digital video content using a variety of professional formats, 

including production, camera, sound recording and editing techniques.’ 

ii. (5 Context) ‘Working on several projects simultaneously’. 

iii. (6 Context) ‘Communicating corporate messages both within and external to WA Police.’ 

36 I accept the evidence of the supervisor of the review position's previous occupant, Mr Haw, and find that autonomy has not 

significantly changed.  End of line responsibility is the same and sign-off on projects has not changed. I accept that script 

writing was part of the review position before.  Indeed, it is part of creating digital material. 

37 Ms Wincza disputes the Mercer score.  As has been noted in many reclassification decisions, an assessment tool is a guide and 

not an absolute determinative tool: Willers v Workcover [2010] WAIRC 00183; (2010) 90 WAIG 333 [151].   

38 Ms Wincza says her employer used inappropriate comparators when considering her reclassification claim.  Comparative wage 

justice is not part of a claim for reclassification.  Ms Wincza has not demonstrated a significant increase in work value so it is 

not necessary for the Public Service Arbitrator to compare the review position to other positions.  In any event, I accept that 

WA Police used appropriate comparators when considering whether the work value had increased such that the review position 

should be reclassified to Level 5. 
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39 The work value assessment conducted by Ms Dimond, assisted by Ms Van Hamersveld, is consistent with classification 

principles.  Ultimately that assessment found, as I have, that while there is some change in work value, it is not enough to 

justify reclassifying the position. 

Conclusion 

40 At the hearing, the parties asked me to amend the name of the respondent to 'Commissioner of Police'.  I am satisfied that the 

employing authority is the Commissioner of Police and will issue an order amending the name of the respondent.   

41 Ms Wincza is a valuable employee who performs important work to a high standard.  However, I am not persuaded that the 

review position should be reclassified because of a significant increase in work value. 

42 The application is dismissed. 
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respondent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 

 Commissioner, 

[L.S.] Public Service Arbitrator. 
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Reasons for Decision 

1 Mr Adams has been employed in the public sector for many years.  About five years ago he was transferred into an Assistant 

Director (AD) position at the Department of Finance.  That position was abolished in May 2014.  Although Mr Adams is still 

employed by the Department of Finance, he has not produced any work for the Department since his position was abolished. 

2 From 2014 to 2016, Mr Adams applied for various positions in the Department.  He either did not accept those positions or 

was not the successful candidate for those positions.  The Department decided that Mr Adams could not be transferred to a 

position within the Department and registered Mr Adams. 

3 Mr Adams has referred to the Commission under s 95(2) of the Public Sector Management Act 1994 (WA) (PSM Act) the 

Department of Finance’s decision on 31 January 2017 to register him under reg 18 of the Public Sector Management 

(Redeployment and Redundancy) Regulations 2014 (WA) (Regulations).   

4 Regulation 18 sets out the circumstances where the Department may register Mr Adams.  The main issue in dispute is whether 

Mr Adams could be transferred within his department or organisation. 

5 Mr Adams says the Department did not fairly or properly apply reg 18 when it decided he could not be transferred to six 

particular positions.  In summary, he says this is because the Department’s assessment was not based on merit and lacked 

transparency.  He wants me to order that the Department revoke his registration. 

6 The Department says Mr Adams could not be transferred and it fairly and properly applied reg 18 when it registered 

Mr Adams. 

What must I decide?  

7 In exercising the Commission’s jurisdiction, I must decide whether the Regulations have been fairly and properly applied to, or 

in relation to, Mr Adams: s 95(5) PSM Act.  

8 In his notice of referral, Mr Adams sets out two main arguments.  Before the hearing, he discontinued the second argument, 

which related to performance management.   

9 In effect, Mr Adams’ argument is that the Department’s assessment that he could not be transferred into the six positions was 

not sound because it was not based on merit and lacked transparency.  

10 Although Mr Adams disagrees with the selection panels’ conclusions about his capabilities and he does not concede that he 

does not meet the selection criteria for the six positions, Mr Adams is not challenging the selection panels’ conclusions 

because he considers it would be difficult to prove their conclusions were not fair or proper.  He adds that his views about his 

own capabilities are not relevant. 

11 Although I must consider the Department’s selection processes for the six positions in resolving this matter, considering 

whether the Regulations have been fairly and properly applied in relation to Mr Adams is a broader question.  As I made clear 

to the parties before and at the hearing, that involves considering all the relevant circumstances that led to the Department 

deciding to register Mr Adams.  

12 Section 23(2a) of the Industrial Relations Act 1979 (WA) (IR Act) excludes the Commission’s jurisdiction where a procedure 

referred to in s 97(1)(a) of the PSM Act is prescribed.  This means that to the extent that Mr Adams seeks relief in respect of a 

breach of public sector standards, the Commission does not have jurisdiction to deal with his claim.  Mr Adams says, and the 

Department does not dispute, that he does not argue that the Department breached public sector standards.  The Department 

does not argue that the Commission’s jurisdiction is excluded because a procedure referred to in s 97(1)(a) of the PSM Act is 

prescribed.  

Legislative framework 

13 Under the Regulations, an employing authority can determine that an employee may become a registrable employee.  This 

means the employee is surplus to requirements or his position has been abolished.  The employing authority must give written 

notice to, and consult with, the employee as soon as practicable after making this determination.  Once an employee becomes a 

registrable employee, the employing authority may, after giving that employee written notice, transfer the employee to a new 

position.  If the employing authority is satisfied that the employee cannot be transferred, it can offer the employee voluntary 

severance or, after giving the employee written notice, register the employee.  If the registered employee cannot find new 

employment before the end of his redeployment period, which is usually six months, then his employment is automatically 

terminated under the Regulations and he is entitled to redundancy pay.  

14 Under s 95 of the PSM Act, an employee aggrieved by a section 94 decision may refer the decision to the Commission as if it 

were an industrial matter. 

15 It is common ground that the Department made a section 94 decision when it made a decision under reg 18 to register 

Mr Adams. 

16 Regulation 18(1) states:  

18. Registration of registrable employee 

(1) The employing authority of an employee may register the employee in accordance with the Commissioner’s 

instructions if —  

 (a) the employee —  

 (i) has been given a notice under regulation 9(1); and 

 (ii) is a registrable employee; and 
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 (iii) cannot be transferred within his or her department or organisation; 

  and 

(b) at least 14 days before the day of registration, the employing authority has given the employee written 

notice of the employing authority’s intention to register the employee. 

17 In deciding this matter, the Commission is confined to determining whether or not the regulations have been fairly and 

properly applied: s 95(5) of the PSM Act and the Commission exercises its jurisdiction in accordance with equity, good 

conscience and the substantial merits of the case: s 26(1)(a) of the IR Act. 

18 Although he was considering a different regulation and set of facts, I agree with Kenner SC’s general observations at [14] of 

Collard v Chief Executive Officer Department for Child Protection and Family Support [2016] WAIRC 00733; (2016) 

96 WAIG 1450.  'Fairly and properly applied' should be given its ordinary meaning.  According to the Shorter Oxford English 

Dictionary, 'fairly' means 'Equitably, candidly, impartially…Becomingly; proportionately…legitimately'.  Likewise, 'properly' 

means 'Excellently; genuinely, thoroughly…Suitably, appropriately'.  Mr Adams and the Department agree with that 

construction.  

19 Mr Adams argues Parliament intended that involuntary termination under the Regulations is to be a last resort.  He says that is 

clear from the Standing Committee on Legislation in Report 22 on the Workplace Reform Bill 2013.  Given that an employee 

cannot appeal the automatic termination of his employment that will occur under reg 30 of the Regulations six months after he 

is registered if he does not get a new position, Mr Adams argues that this means the decision to register the employee must also 

be a last resort.    

20 It is clear from reg 18 that if an employee can be transferred, he may not be registered.  Here, to fairly and properly apply 

reg 18, the Department would need to conclude, on reasonable grounds, that Mr Adams cannot be transferred to another 

position.  That is at the heart of the dispute.  The Department says Mr Adams could not be transferred, while Mr Adams says 

the Department wrongly reached that conclusion because the selection processes it used for the six positions was flawed. 

The circumstances leading up to the Department’s decision to register Mr Adams 

21 Mr Adams gave evidence at the hearing.  The Department did not lead evidence at the hearing.  The parties assisted the 

Commission by providing a comprehensive statement of agreed facts and confirming that the 14 documents attached to 

Mr Adams’ notice of referral are agreed documents. 

22 Mr Adams was allocated a case manager on 22 July 2014 to provide him with information and assistance.  He agrees that he 

was appropriately case managed throughout the redeployment period. 

23 The Department identified more than 90 potential Level 8 positions for Mr Adams between May 2014 and February 2017.  

Mr Adams says, and the Department does not dispute, that Mr Adams unsuccessfully applied for 64 positions in that time 

period.  The Department facilitated 12 of those applications. 

24 In August 2014, Mr Adams was asked if he was interested in a Level 8 Assistant Director position at Building Management 

and Works, in Osborne Park.  In September 2014, Mr Adams received an informal employment offer as a Level 8 Project 

Officer at the Department of Health, also in Osborne Park.   At the time, Mr Adams told the Department that he was not 

interested in those positions because the location did not suit him.   

25 Mr Adams now says the real reason he declined the Department of Health position is because it was an informal offer, he had 

limited IT experience and he was confident that he would get a position with the Public Utilities Office.  He told the 

Department that the position's location was unsuitable because he did not want to offend his former colleague who had offered 

him the opportunity.  Mr Adams says that initially he was selective about the positions he expressed interest in.  After a lack of 

success, he became less discerning.  The parties agree Mr Adams became more flexible and considered positions in Osborne 

Park, Midland and Cannington.   

26 From September 2014 to January 2017, the Department provided Mr Adams with ongoing support to find a new position 

including a case manager, training and external personal consultants to help with his applications and interview skills.  

27 From 2014 to 2016, following the recommendations of various selection panels, the Department decided not to transfer 

Mr Adams to any of the following six positions:  

a. two vacancies as AD Regulatory Mapping and Reform – Economic Reform Unit, assessment report dated 

21 June 2016;  

b. Project Leader – Public Utilities Office, assessment report dated 20 October 2015;  

c. AD Business Performance – Public Utilities Office, assessment report dated 24 March 2015;  

d. AD Red Tape Reduction – Economic Reform Division, assessment report dated 1 December 2014; and  

e. AD Regulatory Reform – Economic Reform Division, assessment report dated 1 December 2014.  

28 Presumably Mr Adams was unsuccessful for many of the other positions he applied for but he does not complain about that 

and the parties have not put evidence before me about the circumstances of Mr Adams not being selected for those other 

positions.  Mr Adams’ referral focusses on the Department’s selection processes for these six positions. 

29 The Department wrote to Mr Adams on 12 January 2017 to let him know that he would become a registered employee on 

31 January 2017.  By operation of reg 30, Mr Adams’ employment would ordinarily terminate on 1 August 2017, after his six-

month redeployment period.  However, the Department agreed to suspend the continuance of Mr Adams’ redeployment period 

for the period from 31 July 2017 until the day the Commission provides final orders in this matter.   

Were the selection processes for the six positions fair? 

30 The parties agree that 'a transfer candidate should be assessed at the standard of whether he/she can perform the duties and not 

whether he/she is the best or most suitable candidate for the vacant position'.   
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31 Further, the parties agree that in making its decision to register Mr Adams, the Department must comply with principles of 

merit and transparency. 

32 They agree those principles are:  

Merit - in applying the merit principle a proper assessment must take into account:  

 the extent to which the person has the skills, knowledge and abilities relevant to the work related requirements 

and outcomes sought by the public sector body; and  

 if relevant, the way in which the person carried out any previous employment or occupational duties. 

Transparency - decisions are to be transparent and capable of review. 

33 Different selection processes were used for the six positions.   

34 For the two AD Regulatory Mapping and Reform positions, Mr Adams attended a meeting with Mr Dolling and Ms Gould.  

Mr Martin and Mr Fairs provided references for Mr Adams. 

35 For the Project Leader position, Mr Adams was interviewed by Mr Martin and two other people.  Three references were 

obtained for Mr Adams.  

36 The parties describe the selection process for the AD Business Performance position as semi-formal.  It involved an interview 

that was a semi-formal discussion, two scenarios and a 45-minute written exercise based on scenario one.  Scenario two was a 

brain teaser.  The Department requested a recent line manager to confirm Mr Adams’ suitability for the position.  Mr Adams 

chose Mr Martin as his referee and Mr Martin provided a reference for Mr Adams.  

37 For the AD Red Tape Reduction and AD Regulatory Reform positions, Mr Adams submitted his resume and a written 

statement addressing three questions set by the selection panel.  He was then interviewed for those positions.  Mr Martin and 

Mr McLaughlin provided references for Mr Adams. 

Overview of Mr Adams’ argument 

38 Mr Adams argues that the Department did not fairly and properly apply reg 18 because it concluded that he could not be 

transferred in circumstances where its selection processes lacked merit and transparency.  I understand his argument to be that 

he would have been assessed as suitable for the six positions if the selection panels had complied with the merit and 

transparency principles. 

39 In summary, Mr Adams criticises the selection processes the Department used for assessing whether he could be transferred 

into the six positions because he says the selection panels: 

a. ignored components of selection criteria and therefore did not evaluate the extent to which he met the criteria; 

b. applied higher weighting to components of selection criteria when no priority was declared or approved; 

c. applied higher weighting to some selection criteria when no priority was declared or approved; 

d. used criteria that were not authorised or declared in the job description forms (JDF) to assess his suitability; 

and 

e. asked questions at interviews that did not enable a fair or proper assessment of his capabilities against the 

selection criteria. 

40 Here I set out broadly Mr Adams’ arguments for why he says the Department was wrong to conclude he could not be 

transferred into the six positions.  From [50] to [76], I address his specific complaints in more detail. 

41 Mr Adams says that the selection criteria for each position are approved by an executive.  The selection panel cannot use 

different criteria when assessing suitability for a position, otherwise the selection process could be arbitrary and capricious and 

would not allow independent review.    

42 Mr Adams says that to comply with the transparency principle the selection panel must give equal weight to all components in 

a criterion and all criteria for a position, unless different weightings are declared.  To conclude that he did not meet a criterion 

because he did not meet one component means the selection panel considered one component more important than another.  

Applying unequal weighting means the selection process is capricious and arbitrary and prevents independent review.  The 

Department says it complied with the transparency principle because the selection panels’ assessments were clear and capable 

of being reviewed.  The selection panels’ findings that Mr Adams did not meet certain components of criteria were openly and 

appropriately formed.  If a component that Mr Adams could not demonstrate capability in is a relevant factor, the Department’s 

approach cannot be unfair.   

43 Mr Adams says the merit principle requires the selection panels to assess the extent he meets the criteria, which is a lower 

threshold than meeting 100% of the criteria.  The selection panel must: 

a. to determine if each criterion is met, balance Mr Adams’ capabilities in each component of the criterion; and 

b. to determine the extent of Mr Adams’ suitability, balance the criteria Mr Adams was ‘superior and satisfactory’ 

in with the criteria Mr Adams did not meet. 

44 Mr Adams says only then can the selection panel determine if he could adequately perform the duties of the position.  If he 

could not, the selection panel must consider if he could get to the required standard within a reasonable period with additional 

training. 

45 Mr Adams says the selection panels’ conclusions that he did not demonstrate adequate capabilities is ‘stating [the selection 

panel] was unable to determine whether [Mr Adams] did have, or did not have, the required level of capabilities.  This is a 

failure of the selection process’.  However, Mr Adams agrees with the Department’s submission that if a selection panel 

concludes that a candidate cannot demonstrate required capabilities, it might be because that candidate did not possess the 

requisite skills or experience.  The Department submits the selection panels concluded Mr Adams did not demonstrate 

adequate capabilities because Mr Adams lacked those capabilities.  It was not a failure of the selection process.  Mr Adams 

argues that the selection panels came to those conclusions because they did not ask appropriate questions or provide him with 
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enough time to explain his capability.  He says the Department must conclusively, and without doubt, determine he does not 

have adequate capabilities before it can decide he cannot be transferred.  He argues the Department should have done a second 

interview or invited him to provide additional material.   

46 The Department submits that the assessment reports show Mr Adams could not fulfil the requirements of the positions within a 

reasonable period of time with reasonable training.  A ‘fair reading’ of the assessment reports show that the selection panels 

appropriately assessed Mr Adams against the selection criteria and Mr Adams’ levels of capability.  Mr Adams agrees that the 

assessment reports show he could not fulfil the requirements of the positions, but submits that the selection panels’ conclusions 

were not ‘accurate or robust’ because the selection processes were not fair and proper.  

Overview of the Department’s argument 

47 The Department submits that its decision to register Mr Adams because he could not be transferred was merit-based and 

transparent and the assessment reports attached to Mr Adams’ notice of referral show that Mr Adams was properly considered 

for each position against the selection criteria.  The selection panels concluded that Mr Adams did not have some of the 

required skills for the positions and that he did not demonstrate adequate capabilities because he lacked those capabilities.  The 

Department argues that Mr Adams could not fulfil the requirements of the positions within a reasonable period of time, with 

reasonable training, considering the positions’ responsibilities and Mr Adams’ experience and competence. 

48 I understand the Department’s submission to be that it supported Mr Adams and took reasonable steps to try to transfer him. 

Consideration 

49 I have considered Mr Adams’ detailed complaints in relation to each of the six positions. 

Two AD Mapping and Reform positions 

50 Mr Adams complains about the way the selection panel assessed him against selection criterion one.  He says it has two 

components, namely ‘extensive experience in reviewing and assessing regulatory arrangements’ and ‘extensive experience in 

providing advice on regulatory design’.  He says the selection panel only assessed him on the first component.  Mr Adams 

agrees that a successful candidate must demonstrate suitability in both components or at least that he could fulfil both 

components with training. But I find the selection panel assessed Mr Adams against this criterion and found him lacking.   

51 Mr Adams complains that the use of ‘and/or’ in selection criterion two is flexible, confusing and does not meet the 

transparency principle.  Selection criterion two is 'Substantial experience and results in the delivery of regulatory reforms 

and/or process improvement across Government and/or business'.  I think it means a candidate must demonstrate substantial 

experience and results in the delivery of regulatory reforms or process improvements, across government or business.  If a 

candidate can demonstrate substantial experience and results in the delivery of regulatory reforms and process improvements, 

across government and business, so much the better.  But even if I agreed with Mr Adams' argument, it does not follow that he 

could have been transferred to these positions.   

52 Mr Adams complains that he was assessed against criteria that were not in the selection criteria, namely project management 

capabilities and the ability to deliver projects in tight timeframes.  He says that breaches the transparency principle because 

those job-related requirements were not specified in the JDF’s selection criteria.   

53 I am not persuaded that Mr Adams was assessed against criteria that were not in the selection criteria.  The first dot point under 

‘What you will deliver’ on the JDF is essentially delivering a project ‘in relatively short timeframes’.  It is fair to assess a 

candidate on what he must deliver in the position.  But even if he was assessed against criteria not in the selection criteria, here 

I do not think that would make the selection process unfair.  I say that for the following reasons.  The selection panel’s 

assessment report is a summary.  It groups the feedback into three areas of enquiry.  Mr Adams agrees he was told six days 

before the interview that the interview would focus on those three areas of enquiry.  Project delivery is the second area of 

enquiry.  It clearly relates to selection criterion two.  All of the selection panel’s observations relate to Mr Adams’ suitability 

for the positions.  To the extent that Mr Adams complains that the selection panel should have considered his experience rather 

than his skills, I am not persuaded that there was anything unfair about the selection panel’s approach. 

54 Mr Adams complains about the selection panel’s conclusion that he 'presented as more of an engaged contributor than a project 

leader; leadership is critical in this role’.  He criticises the lack of reasons provided for that conclusion and the lack of 

questions to evaluate his ability to lead, as opposed to manage teams.  I find that criticism pedantic.  He was asked about how 

he would manage teams, which clearly relates to leadership.  One of the essential selection criteria refers to leading people and 

teams.   

55 Further, while Mr Adams’ subordinate referee supported Mr Adams' claims and thought he would be fully capable in the 

positions, the other referee Mr Adams chose provided him with a reference that would not support his success.  Mr Martin did 

not support Mr Adams’ claims against the criteria.  His reference was not particularly positive.   

56 Mr Adams complains that the last selection criterion was not assessed.  On its face, it may not have been formally assessed in 

detail.  The substance of the last criterion is partly dealt with in the selection panel’s comments under stakeholder engagement.  

The selection panel concluded that Mr Adams would be able to determine customer needs.  But it is clear that Mr Adams was 

unsuccessful because he failed to meet the other selection criteria.  

57 Mr Adams says that balancing the extent to which he met and exceeded some criteria with those he did not meet would have 

meant that he was suitable and could be transferred to these positions.  I disagree.  The selection panel concluded that 

Mr Adams did not meet some criteria.  That Mr Adams exceeds other criteria does not make him suitable overall.  To be 

suitable, he needs to meet all components of the criteria, or be able to do so within a reasonable timeframe with reasonable 

training.   The selection panel considered that Mr Adams would need to be able to meet the criteria in around four months 

because of the high profile nature of the work.  It found it would take longer than four months to train Mr Adams in regulatory 

mapping and training in other areas, such as regulatory design and fast paced delivery, would take longer than four months and 

had unclear prospects of success.  
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58 Overall, Mr Adams has not persuaded me that the selection panel’s conclusion was wrong or that the selection process it used 

was flawed or unfair.  I find the Department could not transfer Mr Adams into these positions.  

Project Leader 

59 Mr Adams complains that the selection panel did not evaluate the extent to which, on balance, he met selection criterion one 

and also that it placed greater weight on some components of the criterion.  As I state at [57], I am not persuaded by this 

argument.  

60 He complains that in concluding that he lacked written communication skills, the selection panel did not evaluate the extent of 

his verbal communication skills, placed greater weight on the former and focused on report writing, which was an undeclared 

component of criterion two.  I find that the selection panel concluded Mr Adams did not meet the selection criterion because he 

did not demonstrate the required skills for one component of the selection criterion, that is, preparing high quality written 

advice.  That does not mean the selection panel placed greater weight on the one component.  It means Mr Adams needed to 

demonstrate both written and verbal communication skills.  Written reports clearly come within selection criterion two because 

the JDF expressly refers to preparing written reports under ‘What you will deliver’.  Mr Adams agrees that he has not prepared 

a written report since 2000.  I find Mr Adams was not able to demonstrate he fulfilled this selection criterion. 

61 Mr Adams complains that the assessment report does not list the questions he was asked and therefore the selection panel’s 

assessment for criterion three is not capable of being reviewed.  I disagree.  In my view, there is no requirement to list every 

question asked during an interview in order for the selection process to be transparent.    

62 Mr Adams complains that the selection panel places higher weighting on some selection criteria because it states that he did 

not sufficiently fulfil criteria one, two and three, which reflect the position’s substantive requirements.  He argues the selection 

panel should give equal weight to all criteria.  I am not persuaded that there is anything unfair or improper about the selection 

panel’s process.  I find the selection panel did not place higher weighting on some selection criteria.  The selection panel found 

Mr Adams fulfilled selection criteria four and five.  The selection panel concluded that, and provided reasons why, Mr Adams 

did not fulfil three of the selection criteria.  Mr Adams has not challenged those conclusions.  To be suitable for the position, 

Mr Adams needed to fulfil all the selection criteria or be able to do so within a reasonable period of time with reasonable 

training.  He did not fulfil all the selection criteria and the selection panel concluded that he would not be able to do so with 

even with training.  The selection panel was right to conclude that Mr Adams was not suitable for the position.  I find the 

Department could not transfer Mr Adams into this position.  

AD Business Performance  

63 Mr Adams complains that a higher weighting was placed on some of the selection criteria when the weighting was not 

declared.  He says the selection panel placed higher weighting on selection criteria one, two and three and a proper and fair 

assessment of all the selection criteria would have concluded he was suitable for the position.  Mr Adams says that 

scenario one was irrelevant, unfair and took too long to complete, depriving him of time during the interview to otherwise 

demonstrate his suitability.  

64 I accept the Department’s submission that scenario one attempted to test Mr Adams’ thought process, logic and forecasting.  

Mr Adams concedes that he had not led teams doing financial analysis since 2005.  I find that the selection panel correctly 

concluded that Mr Adams did not fulfil the first two selection criteria, which relate to the substantive requirements of the 

position.  While his referee report is not able to be reviewed, the assessment report records that Mr Martin considered he was 

not qualified to comment on the first two selection criteria.  Those selection criteria were fundamental to the position.  A 

candidate should select a referee who will support his application.  Unsurprisingly, Mr Martin's lack of support for Mr Adams' 

application contributed to the selection panel's conclusion that Mr Adams was not suitable for the position. 

65 Mr Adams complains that he was not given a chance to explain his experience and expand on his resume.  He says the 

scenarios tested his skills and not his experience.  According to the assessment report, Mr Adams had a two-hour semi-formal 

discussion involving two scenarios, a written exercise and questions.  I consider that to be fair.   

66 Mr Adams complains that not all aspects of technical skills were tested.  The assessment report shows that the selection criteria 

were assessed and Mr Adams was found lacking.  

67 He complains that he was not given an effective opportunity to demonstrate his written skills, that he had insufficient time and 

that he used a different keyboard and mouse than he was used to.  Mr Adams says the written exercise was unfair and 

unreasonable.  It was not effective and his oral communication skills were not assessed. Mr Adams says the written exercise 

was unrealistic because ministerial advice would not be drafted in 45 minutes and, because written communication is not ‘his 

strongest card’, Mr Adams has always relied on his team members to proofread and help him improve. 

68 I accept that the written exercise was an opportunity for Mr Adams to demonstrate what he could do in 45 minutes with what 

he was given.  Mr Adams has not persuaded me that there was anything unfair or improper about the written exercise.  I find it 

to be fair and reasonable.  The assessment report makes it clear that the selection panel found Mr Adams lacked written 

communication skills.  The selection panel did not apply a higher weighting to written communication.  Rather, it concluded 

that Mr Adams did not fulfil the selection criterion because he did not fulfil the written component.  

69 The selection panel considered whether with training Mr Adams could fulfil the requirements of the position.  It found that 

there was no realistic mechanism to equip Mr Adams to fulfil the requirements of the position in a reasonable timeframe or in a 

way that would meet the needs of the Department. 

70 Mr Adams has not persuaded me that the selection panel should have reached a different conclusion or that its selection 

process was unfair.  I find the Department could not transfer Mr Adams into this position. 

AD Red Tape Reduction and AD Regulatory Reform 

71 Mr Adams complains that the selection panel did not use his answers to additional questions in its assessment.  He says the 

additional questions deprived him of time to expand on responses to formal questions.  He complains that the selection panel 

did not ask appropriate questions to enable him to demonstrate that he met the selection criteria.  I have considered the 
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examples Mr Adams gave of the selection panel's questions and I find that the selection panel did not ask inappropriate 

questions. Further, as Mr Adams conceded in cross-examination, the content of the questions was sensible and relevant and the 

selection panel used Mr Adams’ responses to some of the additional questions in concluding that he ‘engaged with the panel 

on some quite challenging economic issues.  He appeared to be open to new ideas and the panel noted a good solutions focus 

in his answers’.    

72 Mr Adams says that the selection panel did not give him a chance to explain his experience in managing people and teams and 

only asked one question about leadership, which was about developing capability in teams.  Mr Adams agrees that he had the 

positions’ JDFs, was familiar with interviews and understood that he needed to sell himself to the selection panel in a limited 

time.  He also had the five questions in advance and had 15 minutes to prepare.  In effect, Mr Adams agrees that it would have 

been possible for him to talk about his experience managing teams in response to multiple questions. 

73 Mr Adams' approach is at times pedantic.  For example, Mr Adams focusses on the selection panel's observation that 'Mr 

Adams was pleasant at interview though lacked a bit of energy from the perspective of being proactive in the customer service 

space'.  Mr Adams argues 'I did not provide any information on my energy levels or on my customer service capabilities 

because these questions were not asked.  Furthermore, the selection criterion does not specify a requirement for an energetic 

person'.  Mr Adams notes that for these positions his supervisors provided negative comments that would have provided the 

selection panel with considerable doubt about his ability to perform the duties and his suitability for the positions.  But he still 

argues that a fair assessment and balancing the extent to which he met and exceeded some criteria with those he did not would 

conclude that he was suitable.  I disagree.  

74 For these positions, the referees Mr Adams chose did not provide references that would support a candidate being selected.  

Mr Martin said he could not comment on a range of the selection criteria, such as experience in economic and regulatory 

reforms.  He provided some positive comments in relation to others, such as effectively engaging with stakeholders, and noted 

that Mr Adams had experienced some difficulty in managing conflicts within teams.  Mr McLaughlin’s reference was broadly 

consistent with Mr Martin’s.  He also said he could not comment on the first two selection criteria, which included experience 

in economic and regulatory reforms.  Mr McLaughlin made negative comments about Mr Adams’ people management and 

written communication skills. 

75 The selection panel was not convinced about Mr Adams' experience in economic and regulatory reforms.  Mr Adams agrees 

that he originally did not apply for the positions because he did not have an economics background.  The selection panel 

considered that Mr Adams would need additional training to meet the requirements of the positions and that such training 

would likely take well in excess of six months.  It is implicit from the selection panel’s assessment report, and I find, that 

Mr Adams could not meet the requirements of the positions within a reasonable timeframe with reasonable training. 

76 I find the selection panel's assessments were fair and they reached fair conclusions.  I find the Department could not transfer 

Mr Adams into these positions. 

Overall 

77 Based on the documents, submissions and oral evidence before me, I find Mr Adams had a reasonable opportunity during the 

selection process for each of the six positions to demonstrate his capabilities.  I agree with the selection panels’ conclusions 

that he was not capable of being transferred into the six positions.  The Department was entitled to rely on the selection panels’ 

conclusions.  In doing so, I find the Department fairly, equitably, impartially, thoroughly and appropriately evaluated 

Mr Adams’ capabilities. 

78 In this case, without Mr Adams challenging the selection panels’ conclusions about his abilities, it is difficult for me to find 

that he could have been transferred to one of the six positions. 

79 It is obvious that the process the Department uses to consider whether an employee can be transferred should be fair.  It should 

also be transparent and based on merit.   

80 I cannot accept Mr Adams’ argument that the selection panels’ conclusions that he did not demonstrate adequate capabilities 

amounts to ‘stating it was unable to determine whether [he] did have, or did not have, the required level of capabilities and that 

is a failure of the selection process'.  It is clear from the assessment reports that the selection panels determined that Mr Adams 

did not demonstrate the required capabilities.  He either did not have the required capabilities or he had them but did not 

demonstrate them.  Either way, if there was a failure, it was on the part of Mr Adams and not the selection processes.   

81 Ordinarily, if during an interview a candidate does not demonstrate his capabilities, the Department is not required to offer a 

second interview or invite the candidate to provide additional information.  The interview is his opportunity to demonstrate he 

can do the job.  The reference check is another opportunity for the candidate to demonstrate he can do the job. 

82 It is not unusual or unreasonable for a selection panel to ask additional questions.  Mr Adams has not persuaded me that there 

was anything improper about the selection panels’ questions, or that his responses to those questions were inappropriately 

considered. 

83 I am not persuaded by Mr Adams’ argument that the selection processes were not transparent because all components of a 

criterion should be given equal weighting unless otherwise declared.  Decision-making should be transparent and identify 

significant issues which have impacted on the decision.  While it might be desirable to declare any differential weighting, in 

my view it is not essential to quantify the weight given to particular considerations.   

84 Further, I am not persuaded that to conclude Mr Adams did not meet a criterion because he did not meet one component means 

that the selection panel placed greater weight on one component.  I find the selection panel concluded, correctly, that 

Mr Adams did not meet the criterion because he only met part of it.  Assessing Mr Adams as only partially meeting the 

criterion is consistent with the merit principle.  A selection panel is entitled to conclude that a candidate is unsuitable because 

he does not meet all of the selection criteria.  

85 In these circumstances Mr Adams just did not meet the requirements of the positions because he did not fulfil the components 

of the selection criteria.   
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86 I do not consider that undeclared weighting means the selection panels’ conclusions are capricious, arbitrary and incapable of 

independent review.  I find the selection panels’ assessments are clear and capable of review.  They comply with the 

transparency principle.  The conclusions that Mr Adams did not meet components or criteria were, as the Department says, 

openly and appropriately formed.  The selection panels for the six positions were entitled to conclude that Mr Adams did not 

meet the requirements because he did not meet all the components of the criteria for the positions. 

87 Mr Adams argues that if the selection panels concluded that he lacked sufficient capabilities, it should have then considered 

whether he could attain the required standard within a reasonable period and after training.  For all of the positions the 

selection panels considered whether with training Mr Adams would be suitable.  They concluded, and Mr Adams does not 

dispute, that he would not.   

88 In circumstances where Mr Adams did not meet certain components of the criteria, and could not do so within a reasonable 

timeframe with reasonable training, the Department’s decision not to transfer him into the six positions is reasonable.  

89 Mr Adams raises many complaints about the selection processes.  I have carefully considered Mr Adams’ evidence and 

arguments.  I find the assessment reports show that the selection processes complied with the merit and transparency 

principles.  Mr Adams was assessed against the selection criteria.  He was found to be lacking in some areas which led the 

selection panels to conclude that he could not fulfil the requirements of the positions.  I cannot accept his argument that the 

Department’s selection processes for the six positions were flawed such that the Department could not reasonably conclude 

Mr Adams was unable to be transferred to those positions.   

90 Though the parties’ cases focussed on the six positions, I have also considered more broadly whether the Department’s 

decision to register Mr Adams was reasonable.  The Department did not call a witness to give evidence about how it reached 

its decision that Mr Adams could not be transferred.  It may have assisted the Commission to have done so.  Absent that 

evidence, I have considered the agreed facts and documents, Mr Adams’ evidence and the parties’ submissions.  Mr Adams 

was given a case manager, support and training.  From 2014 to 2017 the Department suggested he apply for over 90 positions, 

which Mr Adams agrees is a large number of potential opportunities.  He turned down several opportunities.  Mr Adams was 

fairly assessed for the six positions he complains about.   

91 Although not the focus of Mr Adams’ evidence or the documents he submitted, I understand from his closing submission at the 

hearing that he contends the Department used the Regulations to get rid of him because he was an unwanted employee.  I am 

not persuaded that is what happened.  I find the Department supported Mr Adams and took reasonable steps to try to transfer 

Mr Adams. 

92 In the circumstances of this case and on what is before me, I am satisfied that the Department had reasonable grounds to 

conclude, and I find, that Mr Adams could not be transferred.  I find the Department fairly and properly applied reg 18 in 

relation to Mr Adams.   

93 Mr Adams’ application is dismissed. 
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Result Application dismissed 
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Applicant Mr P Adams  

Respondent Mr N van Hattem (of counsel)  

 

Order 

HAVING heard Mr P Adams on his own behalf and Mr N van Hattem (of counsel) on behalf of the respondent, the Commission, 

pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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Order 

HAVING heard Mr D Stojanoski of counsel on behalf of the applicant and Mr D Anderson of counsel on behalf of the respondent 

the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the herein application be and is hereby adjourned and the hearing dates of 6 and 7 February 2017 be and are 

hereby vacated. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Order 

WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act, 1979 hereby orders – 

 THAT the application be and is hereby discontinued by leave. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Respondent Mr R Bathurst of counsel 

 

Direction 

HAVING heard Mr M Woodford as agent on behalf of the applicant and Mr R Bathurst of counsel on behalf of the respondent the 

Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1)    THAT the Commission’s jurisdiction to hear and determine the herein application be heard as a preliminary 

issue. 

(2)   THAT the respondent file and serve any affidavits, an outline of submissions and any list of authorities upon 

which it intends to rely by no later than 24 October 2016. 

(3)    THAT the applicant file and serve any affidavits, an outline of submissions and any list of authorities upon 

which he intends to rely by no later than 7 November 2016. 

(4)   THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Applicant Mr J Woodford of counsel 

Respondent Mr R Bathurst of counsel 

 

Direction 

HAVING heard Mr J Woodford of counsel on behalf of the applicant and Mr R Bathurst of counsel on behalf of the respondent the 

Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1)    THAT the applicant file and serve any further supplementary material upon which he intends to rely by no later 

than 6 January 2017. 
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(2)  THAT the respondent file and serve any supplementary material in reply upon which it intends to rely by no 

later than 27 January 2017. 

(3)  THAT the parties give notice to one another of their intention to cross-examine any witness by no later than 

seven days prior to the date of the hearing. 

(4)  THAT the matter be listed for hearing on a date to be fixed. 

(5)  THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Consent Order 

HAVING heard Mr J Woodford of counsel on behalf of the applicant and Mr R Bathurst of counsel on behalf of the respondent the 
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Reasons for Decision 

1 The applicant Mr Willis is the Assistant Director, Non-Government Schools Funding for the Department of Education 

Services.  He has held that position since November 2013. Prior to holding this, Mr Willis was the Chief Finance Officer of the 

Department, which position he held from May 2008. 

2 In about April 2016 Mr Willis became aware that an employee employed in another government department may be interested 

in transferring into his position at the Department, rather than taking a severance. Accordingly, Mr Willis explored the 

possibility of a substituted voluntary severance under reg 12 of the Public Sector Management (Redeployment and 

Redundancy) Regulations 2014 (WA).  This would mean that Mr Willis, who was keen to receive a voluntary severance from 

the Department, and had been for some time, could do so. Mr Willis confirmed with the other employee his interest in taking 

over his role at the Department. 

3 In relation to this possibility, Mr Willis’ evidence was that in earlier discussions with Mr Lloyd, the Department’s Executive 

Director Corporate Governance and Funding, Mr Lloyd was supportive of the possibility of a substituted voluntary severance. 

This was denied by Mr Lloyd in his evidence. Mr Willis further said that the other person’s Department was awaiting a 

suitability assessment in respect of the officer’s suitability for the role. There was no dispute that this person was a “registrable 

employee” for the purposes of the Regulations. 
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4 Events moved on. Mr Willis met with Mr Lloyd on 14 April 2016 and discussed with him the reasons why he wished to pursue 

a substituted voluntary severance. A few days later, on 19 April 2016, Mr Willis said he was advised in person by Mr Lloyd 

that the Department had declined his request for a substituted voluntary severance. It was Mr Willis’ evidence that Mr Lloyd 

informed him he had spoken with the Public Sector Commission and their advice was that whether or not to proceed with a 

substituted voluntary severance was at the discretion of the Department. The outcome of the Department’s consideration was 

set out in an email from Mr Lloyd to Mr Willis. 

5 Mr Willis is aggrieved by this process. He has complained that the Department failed to fairly and properly apply the terms of 

the relevant Regulations and has referred this matter to the Commission under s 95(2) of the Public Sector Management Act 

1994 (WA).  The Department denied it failed to act fairly and properly, but in any event, maintained that the claim made by 

Mr Willis does not fall within the Commission’s jurisdiction, because there was not, at any material time, a relevant 

“section 94 decision” for the purposes of s 95(1) of the PSMA, that was capable of being referred to the Commission under 

s 95(2). 

6 The question of whether there has or has not been a relevant “section 94 decision” is now to be determined as a preliminary 

issue. 

7 In terms of the facts relevant to the determination of the preliminary issue, in addition to the above outline, Mr Lloyd testified 

that as Mr Willis’ line manager, he met regularly with him as part of his responsibilities. In October 2014, Mr Lloyd said he 

held a performance management meeting with Mr Willis at which various matters were discussed.  At that meeting, Mr Willis 

expressed a desire to take what he described as an “enhanced voluntary severance”. Mr Lloyd said he understood this to mean 

a severance proposal which contained more generous terms to that which would usually apply in the government sector. 

8 It was also Mr Lloyd’s evidence that Mr Willis had previously raised this possibility with him, over the two years prior to their 

October 2014 meeting. Mr Lloyd further said he informed Mr Willis that he was not aware of any opportunities for such an 

option at that time. Mr Lloyd did say however, if in the future the possibility of a voluntary severance did become available, 

which did not require the giving up of Mr Willis’ salary from the Department’s budget, then he would support this being 

considered by the Department. Mr Lloyd said he gave no undertaking as alleged by Mr Willis during the October 2014 

meeting. Since this time, it was Mr Lloyd’s evidence that Mr Willis regularly mentioned to him his continued interested in 

taking a voluntary severance from the Department. 

9 Mr Lloyd confirmed that in April 2016 during the course of a regular meeting with Mr Willis, Mr Willis again raised the 

possibility of a voluntary severance. He referred to an employee who was presently employed in the Department of Finance 

transferring into his position and Mr Willis taking a substituted voluntary severance. Mr Lloyd said that whilst he made no 

commitment to Mr Willis at that meeting, he was open to pursuing the matter further. 

10 In this respect, the following day, Mr Lloyd met with the Director General of the Department. Mr Lloyd’s evidence was that 

one matter raised in this discussion was the option of recruiting a lower level employee into Mr Willis’ position, when he 

ultimately left the Department.  Proceeding with a voluntary substituted severance, with an employee at the same level as 

Mr Willis, would preclude this option for the future. At the end of this conversation, Mr Lloyd understood the Director General 

would consider Mr Willis’ proposal further over the ensuing weekend and they would meet again the following Monday to 

discuss it further.  This took place. Mr Lloyd said that when he met again with the Director General on the following Monday, 

the Director General told him that he did not wish to proceed with Mr Willis’ “proposal” for a substituted voluntary severance. 

The reason being that to do so, would preclude the option of having Mr Willis’ job performed differently and at a lower 

classification level, at a later time.  Mr Lloyd met with Mr Willis later on the Monday and informed him of the outcome of his 

meeting with the Director General. 

11 There was also an affidavit filed by the registrable employee concerned, Mr Adams. Mr Adams is a registrable level 8 

employee at the Department of Finance. Prior to being registered, Mr Adams held the position of Assistant Director at the 

Office of Energy/Public Utilities Office from March 2010 to May 2014. Mr Adams confirmed Mr Willis’ evidence that he was 

approached about the possibility of pursuing a substituted voluntary severance with Mr Willis. He outlined the steps he took 

during March and April 2016 in this respect.  Mr Adams confirmed that he made a decision to pursue the transfer to the 

Department through the substituted voluntary severance process, on 11 April 2016.  Mr Adams said he understood that the 

Department of Finance would pay for any relevant training at the Department of Education Services, until Mr Willis’ 

resignation would take effect in June 2016. 

12 The above is a sufficient narration of the essential background facts. I now turn to consider the contentions put by the parties in 

relation to the preliminary issue. But before doing so there is one further matter to comment on. 

Amendment to claim 

13 By order of the Commission of 17 February 2017 Mr Willis’ claim was amended by consent. The amendment had the effect of 

substituting paragraphs 21 and 22 of the original referral with amended paragraphs 21 and 22 as contained in a letter from 

Mr Willis’ solicitor dated 9 January 2017.  Furthermore, Mr Willis recast his claim in relation to the relevant “decision” as 

expressed at par 5 of his draft submissions in reply on jurisdiction filed on 10 February 2017. So recast, it provides as follows: 

5. The Applicant claims that the decision to enter into discussions on substituted redundancy and then withdraw was in 

all the circumstances not a fair and proper application of the regulations to or in relation to him. 

Section 94 decision – contentions of the parties 

14 Both parties filed written outlines of submissions in relation to the preliminary issues. Additionally, an opportunity was given 

for further oral submissions at a hearing listed by the Commission. 

15 For the Department, it was contended that the existence of a “section 94 decision” is a jurisdictional fact. In the absence of 

such a decision, then no matter may be referred to the Commission under s 95(2) of the PSMA. The Department submitted that 
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the claim by Mr Willis, however expressed or characterised, was not a “section 94 decision”, that being one made or purported 

to be made under the Regulations. This was so, as the submissions went, because, in reliance on Griffith University v Tang 

(2005) 221 CLR 99 as adopted and applied by the Commission in McGregor v Western Australian Department of Education 

(2016) 96 WAIG 534, two essential criteria were not met. Firstly, the relevant decision must be expressly or impliedly required 

or authorised by the Regulations.  Secondly, the relevant decision must of itself, confer, alter or otherwise affect legal rights or 

obligations and in that sense, derive from the Regulations. 

16 As to the first criterion, it was submitted by the Department that for it to decline to give Mr Willis a substituted voluntary 

severance under reg 12 of the Regulations, is not to make a relevant “decision”, which is expressly or impliedly required or 

authorised by the Regulations: McGregor at pars 26-27; 29. Secondly, the other criterion is not met in this case. This is 

because on the Department’s view, not only was there no “decision”, given there was merely a refusal to act, but also, the 

Department, in declining to act on Mr Willis’ request, did not confer, alter or otherwise affect any legal right or obligation that 

he had. 

17 Furthermore, contrary to the submissions made by Mr Willis, there is nothing in ss 23(2) or 26 of the Industrial Relations Act 

1979 (WA), which alters the conclusion to be reached that the claim by Mr Willis is unable to be referred to the Commission 

under s 95(2) of the PSMA. 

18 Detailed and lengthy written submissions were made on Mr Willis’ behalf.  I only summarise the key contentions made for the 

purposes of the disposition of this preliminary issue. 

19 The broad submission was that the terms of s 95(1) of the PSMA, as the relevant definition, does not deal with the 

Commission’s jurisdiction nor does it provide the basis for a want of jurisdiction argument. Rather, Mr Willis contended that 

what is available is the possibility of there being an error of law within jurisdiction, that being a determination by the 

Commission as to whether a relevant decision is made under the Regulations as part of determining the merits: Lipohar v The 

Queen (1999) 200 CLR 485 at 517 per Gaudron, Gummow and Hayne JJ. In the present case, on the facts as set out in 

Mr Lloyd’s affidavit, it was clear that both Mr Lloyd and the Director General were discussing Mr Willis’ “request” for a 

substituted voluntary severance under reg 12. This was not just a “proposal”. 

20 The Commission’s jurisdiction according to Mr Willis, is found in s 95(5) of the PSMA. Thus the objection raised by the 

respondent is not jurisdictional at all, so the submission went. What s 95(1) does is specify and ensure that it is the regulations 

referred to in s 94 that are to be considered, when inquiring into the relevant “decision”. The contention was put by Mr Willis 

that the Department failed to act within the relevant authority provided by the Regulations. In the alternative, if there was 

authority to act, then the exercise of it, by the Department withdrawing from determining Mr Willis’ request, was not a fair and 

proper application of the Regulations. 

21 Furthermore, Mr Willis maintained that when viewing the statutory scheme established under the PSMA as a whole and also, 

when read with the history of reg 12 of the Regulations, Mr Willis took steps to explore a suitable match for his position, and 

in accordance with the appropriate process, made a proper request to his employer for the approval of his severance and 

resignation. The action of the Director General of the Department, in concluding that it wished to retain a discretion as to the 

manner in which Mr Willis’ position may be ultimately dealt with, was a relevant “decision” for the purposes of reg 12. In 

addition, the submission of Mr Willis was that the Department’s reliance on the notion of a “decision made under an 

enactment”, as referred to by the High Court in Tang and as adopted and applied by the Commission in McGregor, was 

misplaced. 

22 Mr Willis also contended that the circumstances of Tang, dealing with judicial review of administrative decisions, under a 

specific and distinguishable statutory scheme, does not apply in the present circumstances. The present relevant decision 

making is in relation to employment matters and is not a decision of an administrative character. The submission was made 

that the test espoused in Tang was developed for a very different reason to the present case under consideration. Mr Willis said 

that as a general principle, the purpose of judicial review is to place a check and balance on the exercise of State power. In this 

case, the Director General of the Department was not acting as the State in relation to the circumstances applicable to 

Mr Willis.  He was not exercising a power which was available to him to be exercised over the populace generally.  Rather, the 

Director General was exercising specific powers governed by statute and regulation, as the employer. 

23 In essence, Mr Willis’ submission was that the relevant decision by the employer was not one of an administrative character, 

but rather, was simply one as to whether the employer properly and fairly abided by obligations placed on it in relation to one 

of its employees. 

24 At the outset of the hearing of this matter, the Department informed the Commission that it had reconsidered its submissions in 

relation to jurisdiction and on reflection, submitted that the approach to the application of the relevant regulations is that as set 

out by the Commission as presently constituted in Bradley Owen Collard v Chief Executive Officer Department for Child 

Protection and Family Support [2016] WAIRC 00733; (2016) 96 WAIG 1450 and it no longer adopted the approach in Tang. 

In Collard, when dealing with a complaint by Mr Collard that his employer had failed to comply with the terms of various 

regulations in relation to his redeployment, I said in relation to the statutory scheme in s 95 the of the PSMA as follows at 

pars 9-16: 

9 Before considering the evidence, I make some observations about these provisions and their interpretation. 

10 It is clear that before a matter may be referred to the Commission, there must be a “decision made” or “purported to 

be made” “under regulations referred to in section 94”. A decision made “under” the Regulations is one that is made 

by virtue of, pursuant to or in accordance with and conformable to them: Perth Finishing College v Watts (1989) 69 

WAIG 2307 at 2312 citing Garbin v Wild (1965) WAR 72 and R v Clyne ex parte Harrop (1941) VR 200 per 

O’Bryan J at 201. 
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11 As to a decision “purported to be made”, there is no reason in my view to give this phrase other than its ordinary and 

natural meaning. This would encompass a decision in the sense of “1. That which is conveyed or expressed … 2. That 

which is intended to be done or effected by something…” (Shorter Oxford English Dictionary). Of course, the 

necessary nexus must exist between the purported decision and it being taken “under” the Regulations as referred to 

above. There is no issue taken in this case that the Department made a relevant decision for the purposes of s 95(1) of 

the PSM Act. 

12 By s 95(2) of the PSM Act, once a relevant decision has been taken, either an employer with a sufficient interest in 

the matter, or the employee aggrieved by the decision, may refer the matter to the Commission. On such a referral, the 

matter before the Commission is taken to be an industrial matter for the purposes of the IR Act. Such a referral is 

required to be made within the period of 21 days after the relevant decision, as prescribed by s 95(3) of the PSM Act 

and reg 44 of the Regulations. Presumably, the power to extend time in s 27(1)(n) of the IR Act would be able to be 

exercised in an appropriate case. The present application was referred to the Commission within the 21 day time limit. 

13 On a matter having been validly referred to the Commission under s 95(2), by s 95(5), the exercise of the 

Commission’s jurisdiction is confined and is not at large. This is despite the terms of ss 95(2) and (4) of the PSM Act, 

which, when read together, would appear to suggest that all of the powers of the Commission under the IR Act are 

able to be exercised. 

14 The terms of s 95(5) limit the Commission’s jurisdiction to a determination as to “whether or not” the regulations 

have been “fairly and properly” applied.  In my view, the phrase “fairly and properly applied” should, in the absence 

of any indication to the contrary in the terms of s 95 or the Regulations, be construed in accordance with their 

ordinary and natural meaning.  “Fairly”, relevantly means “2. Equitably, candidly, impartially … 3. Becomingly; 

proportionately … legitimately …”. Further, “properly” relevantly means “1. Excellently; genuinely, thoroughly … 2. 

Suitably, appropriately …”. (Shorter Oxford English Dictionary).  Of course, given that such a matter referred to the 

Commission is to be taken as an industrial matter and the IR Act applies to it, the jurisdiction of the Commission, 

even so confined, is to be discharged in accordance with equity, good conscience and the substantial merits of the 

case: s 26(1) IR Act. 

15 The Commission, in determining whether reg 10 has been fairly applied, in my view, is required to consider 

objectively, the circumstances of the transfer, in light of all the evidence. When read with reg 11(2), the employer 

must be “satisfied” that the employee “cannot” be transferred within his or her department or organisation, before a 

voluntary severance can be considered. This necessarily implies that the employer has taken all reasonable steps to 

locate a suitable alternative position for the employee and none is available. The use of the word “cannot” in reg 

11(2), strongly suggests that if an employee can be transferred, as opposed to being offered a voluntary severance, 

they should be. 

16 This process should involve consideration of the circumstances of the employer, as well as those of the employee. 

These circumstances will ordinarily involve the employee’s skills, experience qualifications and attributes. 

Furthermore, the employer’s interests will obviously involve a proper assessment of any positions which are available 

and into which the registrable employee can be transferred, in light of the attributes of the employee. There is nothing 

in the Regulations that requires the employer to create a position for a registrable employee where none otherwise 

exists. 

25 Furthermore, the Department submitted that whilst the Commission’s decision in McGregor, referred to the approach taken in 

Tang, the actual outcome of that case and the Commission’s reasoning was consistent with and conformable to the approach 

adopted in Collard. In response, Mr Willis agreed with the revision of the Department’s position in relation to the approach to 

interpretation and that the approach taken in Collard should be followed. 

Section 94 decision - consideration 

26 It is trite to observe that the interpretation of delegated legislation such as the Regulations, attracts the same principles of 

interpretation applicable to statutes.  (See also s 5 Interpretation Act 1984 (WA)). In that context, the well settled 

contemporary approach to interpretation is to construe a statutory provision in context having regard to the purpose and object 

of the relevant provisions in question: Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 where 

McHugh, Gummow, Kirby and Hayne JJ said at 384: 

… The duty of a court is to give the words of a statutory provision the meaning that the legislature is taken to have 

intended them to have.  Ordinarily, that meaning (the legal meaning) will correspond with the grammatical meaning of 

the provision.  But not always.  The context of the words, the consequences of a literal or grammatical construction, the 

purpose of the statute or the cannons of construction may require the words of a legislative provision to be read in a way 

that does not correspond with the literal or grammatical meaning. 

27 Also, consistent with these general principles, by s 18 of the Interpretation Act a purposive approach to the construction of the 

Regulations is to be adopted. 

28 It is convenient to set out the statutory provisions now. Section 95 of the PSMA provides as follows: 

95. Jurisdiction of Industrial Commission in relation to section 94 decision 

(1) In this section — 

  section 94 decision means a decision made or purported to be made under regulations referred to in 

section 94 (other than a decision which is a lawful order by virtue of section 94(4)). 
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(2) A section 94 decision may be referred to the Industrial Commission — 

(a) under the Industrial Relations Act 1979 section 29(1)(a); or 

(b) by an employee aggrieved by the decision, 

  as if it were an industrial matter that could be so referred under that Act. 

(3) A referral under subsection (2) must be made within the period after the making of the decision that is 

prescribed under section 108. 

(4) The Industrial Relations Act 1979 applies to and in relation to a section 94 decision referred under 

subsection (2) as if the decision were an industrial matter referred to the Industrial Commission in 

accordance with that Act. 

(5) In exercising its jurisdiction in relation to a decision referred under subsection (2), the Industrial 

Commission must confine itself to determining whether or not regulations referred to in section 94 have 

been fairly and properly applied to or in relation to the employee concerned. 

(6) The Industrial Commission does not have jurisdiction in respect of a section 94 decision if the 

employment of the employee concerned is terminated. 

29 Regulation 12 of the Regulations is in the following terms: 

12. Substituted voluntary severance for registrable employees 

(1) If — 

(a) a registrable employee is willing to be transferred to the office, post or position of another 

employee in the same or another department or organisation who wishes to resign his or her 

office, post or position (the other employee); and 

(b) the making of a severance payment under this Part to the other employee has been approved by 

the employing authority of that employee, 

 the other employee may, with the prior approval of the employing authority of his or her 

department or organisation, resign his or her office, post or position. 

(2) On the resignation by the other employee of his or her office, post or position under subregulation (1), 

the employing authority of the department or organisation of the registrable employee must — 

(a) transfer the registrable employee to that office, post or position; and 

(b) make payments to the other employee under regulations 13, 14 and 15. 

30 It is clear that the terms of Part 6 – Redeployment and redundancy of employees of the PSMA and the Regulations are to be 

considered as part of a scheme in relation to redeployment and redundancy in the public sector. So much is clear from a 

cursory reading of reg 3 of the Regulations, as to the terms used, consistent with the same subject matter and meanings in 

Part 6 of the PSMA. 

31 The Regulations, as part of the statutory scheme for redeployment or redundancy of employees in the public sector, make 

provision for various arrangements to apply to affected employees. Part 2 provides for processes under which a person may 

become a “registrable employee”. Part 3, which is the relevant part in this case, deals with voluntary severance. This part 

provides for the offer of voluntary severance, including substituted voluntary severance, to an employee and the amount of 

severance payments which follow. Part 4 then deals with the “registration” of an employee, the provision of special leave, 

retraining and general management of such employees in accordance with processes established by the Public Sector 

Commissioner. Part 5 deals with the redeployment of a registered employee to another department or organisation or the 

acceptance of a position in the private sector. Finally, Parts 6 and 7 deal with the termination of employment of a registered 

employee and the privatisation and contracting out of the activities of a department or organisation. 

32 Returning then to s 95(1), read with the terms of reg 12. Whilst s 95(1) refers to a “section 94 decision”, it is clear that the 

relevant decision is one made under the regulations and not Part 6 of the PSMA. In this sense, s 95(1) appears to be an 

identifier, marking out the boundary of decisions capable of referral to the Commission. Lawful orders, taking effect under 

s 94(4) of the PSMA, are excluded from referral to the Commission. 

33 In the absence of any separate definition of “decision” in either s 3 of the PSMA or reg 3 of the Regulations, I see no reason 

not to give the words used their ordinary and natural meaning. Nothing else in s 95 or in Part 6 of the PSMA, when read as a 

whole, suggests otherwise (see DC Pearce and RS Geddes Statutory Interpretation in Australia 6th ed at par [4.8]). The Shorter 

Oxford English Dictionary defines “decision” to mean “1. The act of deciding (a contest, question etc.); settlement, 

determination, a conclusion, judgement … 2. The making up of one’s mind; a resolution …” 

34 In my view, taken in the context of the statutory scheme as a whole, the “decision” in question, will also take its colour from 

the particular regulation(s) that are being invoked in each case. For example, in reg 8(1), an employing authority may make a 

“determination” that an employee becomes a “registrable employee”.  Such a step is, plainly from the language used in 

reg 8(1), a discretionary step.  However, once made, such a determination would clearly be a “decision” for the purposes of 

s 95(1), understood in its ordinary and natural sense.  Similarly, it seems to me that the revocation of such a determination, as 

prescribed by reg 8(7), would be a decision too. 

35 Likewise, in reg 10(1), an employing authority may “transfer” a registrable employee to another office, post or position. As 

with reg 8(1), the act of a transfer must logically have as an integral preparatory step, the employer considering and making up 

its mind about a transfer and thus, “deciding” to invoke the power available to it to do so. It would be illogical and it would 
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defy common sense, to suggest that such a step and the exercise of such a power, would occur in a vacuum.  Someone within 

an employing organisation, with the requisite authority, must “come to the conclusion” or “make up their mind”, and thus 

reach a decision, that the employee be moved to another office or position. 

36 However, simply because there may be a relevant “decision” to make an employee registrable under reg 8(1) or to transfer an 

employee under reg 10(1), does not mean an employer not making an employee registrable or not transferring an employee, 

constitutes a “decision” for the purposes of s 95(1). This is because neither regs 8(1) or 10(1) for example, require or empower 

the employer to reach the conclusion that a person not be determined to be registrable or that an employee not be transferred, 

as the case may be. This was the essence of the conclusion reached by Emmanuel C in McGregor, but for different reasons to 

those outlined above. 

37 It is with this discussion in mind, that I now return to the terms of reg 12. As set out earlier, reg 12 is in Part 3 of the 

Regulations, dealing with the general subject matter of “voluntary severance”. Regulation 11 provides for the process of the 

making by an employing authority, of an offer of voluntary severance. As with regs 8(1) and 10(1), in my view reg 11(2) does 

not require nor empower an employing authority to decide not to offer a voluntary severance. Therefore, arguably, for the same 

reasons, such a course of action would not be a relevant “section 94 decision” open to review by the Commission. 

38 The substituted voluntary severance provision in reg 12 however, deals with a different process to a voluntary severance in reg 

11 and is expressed in language in contrast to that used in reg 11 and the others that I have made mention of. The terms of 

reg 12 involves four parties. The first is the registrable employee. The second is the “other employee” (in this case Mr Willis) 

and the other two parties are the respective employing organisations. The regulation requires the identification of a suitable 

registrable employee to take the position of the other employee, who will in turn, receive the benefits of the severance 

payments as prescribed in regs 13, 14 and 15. There is no step such as the making of an offer by the employer in this situation, 

as there is by way of contrast, in reg 11. 

39 However, what is required in this case, is that the proposed severance payment to the other employee, must be “approved” by 

the relevant employing authority. If so, the other employee may resign, again with the approval of his employing authority. 

Once that occurs, the other employee will then be paid the appropriate severance payment not by his organisation, but by the 

employing authority of the registrable employee. The registrable employee is also then transferred to the employing authority 

of the other employee. 

40 As I have mentioned earlier, in my view, the nature of the relevant “decision” for the purposes of s 95(1), takes its colour from 

the terms of the particular regulation in question. In the context of reg 12, the requirement under reg 12(1)(b) for the 

“approval” of a severance payment to the other employee, is a crucial step in the process. Such approval must be forthcoming, 

otherwise the substituted voluntary severance process proceeds no further. This is the clear meaning of reg 12, read in its 

ordinary and natural sense. 

41 In terms of the previous discussion, in particular applying the ordinary and natural meaning of “decision”, it is beyond doubt in 

my view, that the approval of such a proposal for a voluntary severance, in the circumstances outlined in reg 12, must involve 

the relevant officer(s) of the employing authority coming to a conclusion or making up their minds, as to whether or not, such 

approval should be forthcoming. If so, again, it is plain that such an approval would constitute a “decision” for the purposes of 

s 95(1) of the PSMA. It is inconceivable in my view, and would be contrary to the proper administration of the public sector 

and the use of public resources, if a substituted voluntary severance arrangement could be entered into without a proper officer 

making a decision to authorise it.   

42 Having reached this point, the next question is whether the non-approval of a substituted voluntary severance by an employing 

authority under reg 12(1)(b), could also constitute a “section 94 decision” in the terms of s 95(1). I have no doubt that it can. It 

is axiomatic that the opposite to the approval of something is to not approve it. Instead of saying “yes” one says “no”. In the 

case of a request for a substituted voluntary severance, this is put by the “other employee” to his or her employing authority, 

after the identification of a suitable “registrable employee” to take part in the process. The employing authority considers the 

request of the other employee.  If it is not approved, the process goes no further. 

43 In this circumstance, the relevant officer(s) of the employing authority will necessarily “come to a conclusion or make up their 

mind” to not approve and proceed with the making of the severance payment. In its ordinary and natural sense, this would 

clearly constitute a decision. Similarly, given that by s 50(2)(c) of the Interpretation Act, a statutory power to approve 

something includes the power to withdraw such an approval, any such withdrawal would also arguably constitute a decision 

under s 95(1) of the PSMA. 

44 If the above interpretation of reg 12(1)(b) were not so, then it would seem that an employing authority could simply refuse an 

approval, the necessary prior steps in reg 12 having been met, without any reason, and be immune from challenge. This could 

lead to arbitrary and capricious outcomes. An employing authority could decline the approval of a substituted voluntary 

severance because it simply did not like the colour of an employee’s shoes.  I do not consider that this could have been the 

intention of the legislature to preclude the review of such a step, given the terms of the statutory scheme. What such a step 

leads to, of course, is not a guarantee that the “other employee” will achieve what they want by a referral to the Commission. 

This is because the jurisdiction of the Commission is limited to an enquiry as to whether the Regulations have been “fairly and 

properly applied”. 

45 Having reached this point, consideration needs to be given to the facts before the Commission, as to whether what occurred in 

Mr Willis’ case, amounted to the Department’s “non-approval” of his proposed substituted voluntary severance, and was thus 

“a section 94 decision”. 

46 An outline of the evidence has been set out earlier in these reasons. It was indisputably clear on the evidence that over a 

considerable period of time, Mr Willis raised with the Department the issue of him taking a voluntary severance. Mr Lloyd’s 

evidence was that such an arrangement may be possible, but only on the basis that the Department not be required to give up 

Mr Willis’ salary and position in its budget. It was also clear on the evidence that prior to Mr Willis’ meeting with Mr Lloyd 
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on 14 April 2016, steps had been undertaken by Mr Willis to identify a suitable registrable employee, Mr Adams, to move into 

his position at the Department. Mr Adams confirmed that he was willing and able to do so by this time.  At the meeting on 14 

April 2016, Mr Willis put his request for a substituted voluntary severance to Mr Lloyd, in accordance with the steps Mr Willis 

had taken prior to the meeting. Mr Lloyd, whilst not making any firm commitment to Mr Willis, undertook that his request 

would be considered.   

47 I have no doubt that by 14 April 2016 Mr Willis had identified a person, Mr Adams, willing to participate in a substituted 

voluntary severance under reg 12 of the Regulations. Mr Willis had discussed relevant issues with the human resources 

departments at both the Department and the other organisation, the Department of Finance. Preparatory steps had been put in 

place. Mr Willis informed Mr Lloyd of the proposal for a substituted voluntary severance and that he had identified Mr Adams 

as a registrable employee. Mr Lloyd did not finally commit to Mr Willis’ proposal, but was open to the idea and would take the 

matter to the Director General of the Department for further consideration.  Mr Willis sent an email to Mr Lloyd (see 

attachment I to Mr Willis’ affidavit) on 15 April 2016 at 9.06 am, to confirm the content of the meeting the previous day. 

48 Mr Lloyd did discuss the matter with the Director General on 15 April 2016. They discussed various options. As noted above, 

according to Mr Lloyd, the Director General informed him that he would consider Mr Willis’ request further over the ensuing 

weekend and they would talk about the matter again the following Monday. This then took place. The Director General 

informed Mr Lloyd that he was not willing to proceed with Mr Willis’ request. The Director General’s conclusion was that the 

Department wished to retain the option of performing Mr Willis’ role differently and at a lower level in the future. 

49 Mr Lloyd said that he met with Mr Willis on that Monday afternoon and informed him of the Director General’s “position” on 

the proposed substituted voluntary severance. As to these matters, Mr Lloyd said at pars 20 and 21 of his affidavit as follows: 

20. I met with Mr Willis in the afternoon of Monday, 18 April 2016 and told him the Director General’s position on 

his proposed substituted voluntary severance. 

21. On 19 April 2016, I received an email from Mr Willis regarding the decision not to support his proposed 

substituted voluntary severance. Attached to this statement, marked “DL2”, is a copy of the email that I 

received from Mr Willis. Although the email from Mr Willis suggests that I did not act consistently with my 

comments to Mr Willis at the performance management meeting on 28 October 2014, that was not the case. I 

was supportive of the option of Mr Willis leaving the Department being considered. However, ultimately, the 

Director General was not satisfied pursuing a voluntary severance was the best course of action. Having heard 

his reasoning, I concurred with the Director General’s view.  

50 Whilst the language used in Mr Lloyd’s affidavit couched the outcome in terms of the Department “not proceeding with Mr 

Willis’ proposal” and the “position” of the Director General, I have no doubt on the evidence when taken in context, that the 

Director General’s “consideration” of the matter of Mr Willis’ proposed substituted voluntary severance over the weekend of 

16 and 17 April 2016 and the outcome of his discussion with Mr Lloyd on Monday 18 April, constituted a “decision” to not 

approve the substituted voluntary severance for Mr Willis. There was plainly a process of deliberation and consideration of 

Mr Willis’ substituted voluntary severance request. The Director General, with final authority in relation to these matters, 

undertook to and did further consider Mr Willis’ proposal and “came to a conclusion and made up his mind” to not agree to it.  

He did not approve it. He said no. 

51 I have no doubt also that on these facts the Director General of the Department, in not approving the substituted voluntary 

severance for Mr Willis, for reasons identified by Mr Lloyd in his affidavit, came to this decision under reg 12 and as such, this 

was a decision for the purposes of s 95(1) of the PSMA. The request by Mr Willis for a substituted voluntary severance went 

no further. 

Conclusion 

52 I consider therefore that the Department made a reviewable decision for the purposes of this application. The Commission will 

so declare. The matter will be re-listed for hearing on the merits in due course. 
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Result Declaration issued 

Representation  

Applicant Mr J Woodford of counsel 

Respondent Mr R Bathurst of counsel 

 

Declaration 

HAVING heard Mr J Woodford of counsel on behalf of the applicant and Mr R Bathurst of counsel on behalf of the respondent the 

Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby declares –  

THAT the herein matter constitutes the referral of a section 94 decision under s 95 of the Public Sector Management Act 

1994 (WA). 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00699 

REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RAYMOND STANLEY WILLIS 

APPLICANT 

-v- 

DEPARTMENT OF EDUCATION SERVICES 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE MONDAY, 7 AUGUST 2017 

FILE NO/S APPL 25 OF 2016 

CITATION NO. 2017 WAIRC 00699 

 

Result Discontinued by leave 

Representation 

Applicant Mr J Woodford of counsel 

Respondent Mr R Bathurst of counsel 

 

Order 

WHEREAS the appellant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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REFERENCE OF DISPUTE 
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APPLICANT 

-v- 
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RESPONDENT 
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DATE FRIDAY, 5 MAY 2017 

FILE NO/S OSHT 1 OF 2017 
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Result Order issued 

Representation 

Applicant In person 

Respondent Mr D Spivey 

 

Order 

HAVING heard the applicant on her own behalf and Mr D Spivey on behalf of the respondent the Tribunal, pursuant to the powers 

conferred on it under the Occupational Safety and Health Act, 1984 hereby orders -  

THAT the notice of referral be and is hereby amended in the terms of the amended notice of referral filed on 31 March 

2017. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00460 

REFERENCE OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 

PARTIES KAREN ELIZABETH MINOGUE 

APPLICANT 

-v- 

DR ADAM TOMISON 

DIRECTOR GENERAL DOTAG 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE MONDAY, 17 JULY 2017 

FILE NO/S OSHT 1 OF 2017 

CITATION NO. 2017 WAIRC 00460 

 

Result Discontinued by leave 

Representation 

Applicant In person 

Respondent Mr N van Hattem of counsel 

 

Order 

WHEREAS the applicant sought and was granted leave to discontinue the application, the Tribunal, pursuant to the powers 

conferred on it under the Occupational Safety and Health Act, 1984 hereby orders -  

THAT the application be and is hereby discontinued by leave.  

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BRENTON GWARADA 

APPELLANT 

-v- 

DEPARTMENT OF TRAINING AND WORKFORCE DEVELOPMENT 

RESPONDENT 

CORAM COMMISSIONER T EMMANUEL 

DATE THURSDAY, 24 AUGUST 2017 

FILE NO/S APA 3 OF 2017 

CITATION NO. 2017 WAIRC 00754 
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Result Application dismissed 

Representation 

Applicant Mr B Gwarada  

Respondent Mr P Wyles and Mr B Chalk  

 

Order 

WHEREAS this is an appeal under s 60G(4) of the Vocational Education and Training Act 1996 (WA);  

AND WHEREAS on 4 August 2017, the appellant informed the Commission that he did not want to proceed with his appeal;  

NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2017 WAIRC 00314 

DISPUTE RE ALLEGED TERMINATION OF CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALL MACHINERY TRANSPORT PTY LTD 

APPLICANT 

-v- 

ONSITE RENTAL GROUP OPERATIONS PTY LTD 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE TUESDAY, 6 JUNE 2017 

FILE NO. RFT 1 OF 2017 

CITATION NO. 2017 WAIRC 00314 

 

Result Direction issued 

Representation  

Applicant Mr A Dzieciol of counsel 

Respondent Ms L Zuscak of counsel 

 

Direction 

HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Ms L Zuscak of counsel on behalf of the respondent the 

Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby directs –  

(1) THAT the applicant file and serve an amended notice of referral with full particulars by no later than 20 June 

2017. 

(2) THAT the respondent file and serve an amended notice of answer with full particulars by no later than 14 days 

after service of the applicant’s amended notice of referral. 

(3) THAT each party shall give an informal discovery.  

 (4) THAT the application be listed for hearing on a date to be fixed. 

 (5) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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2017 WAIRC 00688 

DISPUTE RE ALLEGED TERMINATION OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES ALL MACHINERY TRANSPORT PTY LTD 

APPLICANT 

-v- 

ONSITE RENTAL GROUP OPERATIONS PTY LTD 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE THURSDAY, 27 JULY 2017 

FILE NO. RFT 1 OF 2017 

CITATION NO. 2017 WAIRC 00688 

 

Result Directions issued 

Representation  

Applicant Mr J Clarke as agent 

Respondent Ms L Zuscak of counsel (via telephone) 

 

Directions 

HAVING heard Mr J Clarke as agent on behalf of the applicant and Ms L Zuscak of counsel on behalf of the respondent the 

Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby directs – 

(1) THAT the applicant provide to the respondent the following documents not otherwise already provided by no 

later than 3 August 2017: 

(a) Documentary evidence from the Australian Taxation Office in relation to the applicant’s non-filing of 

BAS Statements for the period 8 May 2016 to 8 May 2017. 

(b) Copies of all invoices and receipts relating to all outgoings and expenses for the applicant for the 

period 8 May 2016 to 8 May 2017 which relate to the respondent and the vehicle used by the applicant 

to undertake that work including: 

(i) Fuel and other outgoings for the vehicle used to undertake work on behalf of the respondent; 

(ii) Any finance payments on the vehicle used to undertake work for the respondent;  

(iii) Insurance payments in relation to the vehicle used to undertake work for the respondent; and 

(iv) Service and maintenance payments. 

(2) THAT the applicant file and serve on the respondent any witness statements upon which it intends to rely by no 

later than 3 August 2017.  Copies of documents referred to in the statement should be annexed. 

(2) THAT the respondent file and serve on the applicant any witness statements upon which it intends to rely by no 

later than 17 August 2017.  Copies of documents referred to in the statement should be annexed. 

(3) THAT the parties have liberty to apply on short notice.  

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Result Discontinued by leave 

Representation 

Applicant Mr A Dzieciol of counsel 

Respondent Ms L Zuscak of counsel 

 

Order 

WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, sitting as the Road Freight 

Transport Industry Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act, 2007 

hereby orders – 

(1) THAT the application be and is hereby discontinued by leave 

(2) THAT the hearing date of 23 August 2017 be and is hereby vacated. 

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 
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APPLICANT 

-v- 

COMPLETE HIRE & SALES PTY LTD 

RESPONDENT 

CORAM SENIOR COMMISSIONER S J KENNER 

DATE TUESDAY, 15 AUGUST 2017 

FILE NO/S RFT 3 OF 2017 
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Result Consent order issued 

Representation 

Applicant Mr A Dzieciol of counsel 

Respondent Mr E Dillon 

 

Consent Order 

HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr E Dillon on behalf of the respondent the Tribunal 

pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders by consent -  

THAT in satisfaction of tax invoice number 16244 issued by the applicant on or about 13 January 2017, the herein matter 

is resolved on the basis that the respondent pay to the applicant the sum of $1,200.00 inclusive of GST, by no later than 

22 August 2017.  

 (Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Reasons for Decision 
SMITH AP AND SCOTT CC: 
Introduction 

1 This appeal is instituted under s 84(2) of the Industrial Relations Act 1979 (WA) (the IR Act).  Martin Fedec (the appellant) 
appeals against a decision of the Industrial Magistrate's Court in M 172 of 2014 dismissing his claim for pro-rata long service 
leave. 

2 The appellant was employed by The Minister for Corrective Services (the respondent) as a nurse at Bandyup Women's Prison 
from on or about 1 February 2012 until 24 March 2014.  The Department of Corrective Services - Registered Nurses (ANF) 
Industrial Agreement 2010, AG 28 of 2011 (the Industrial Agreement) applied to his employment as terms and conditions. 

3 The appellant claimed that he was entitled on the termination of his employment to pro-rata long service leave pursuant to 
cl 29(11)(a)(iii) of the Industrial Agreement.  Clause 29(11)(a)(iii) provides that if the employment of an employee ends, the 
employee is entitled to pro-rata long service leave if the employee has completed a total of not less than 12 months' continuous 
service and his/her employment has been ended by his/her employer on account of incapacity due to old age, ill health or the 
result of an accident.  The circumstances upon which the appellant claims that he is entitled to payment of pro-rata long service 
leave pursuant to this clause are pleaded in the originating claim as follows: 

(a) The appellant sustained a work-related injury on 11 July 2011.  As a result of the injury, he lodged a workers' 
compensation claim.  As part of the settlement of the workers' compensation claim, the appellant resigned from 
his position at the Department of Corrective Services effective 24 March 2014. 

(b) It was agreed between the appellant and his employer, as per his written resignation, that the appellant would be 
paid all monies outstanding for his accrued time in lieu and annual leave in the next pay cycle following his 
resignation. 

4 Whilst the appellant also made a claim in the Industrial Magistrate's Court for payment of time off in lieu, which claim was 
also dismissed, this appeal does not seek to challenge the dismissal of that claim. 

5 At the hearing at first instance, the appellant gave his evidence-in-chief by way of a witness statement (exhibit 1).  In his 
witness statement, he stated the relevant circumstances which led to his resignation from his employment with the respondent 
were: 

10. On 24 March 2014, during discussions to resolve a dispute related to my Workers' Compensation Claim, it was 
agreed amongst the parties to discuss settlement of my Workers' Compensation Claim. 

11. In these discussions, the Department made it clear that for any settlement, they would require me to resign from 
my employment. 
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12. Despite the Department's insistence I resign, I was not advised of the reason they wanted my resignation. 
However, it was clear that the Department would refuse to settle the Workers' Compensation Claim unless my 
resignation was forthcoming. 

13. I wanted to remain in my employment with the Department. I only agreed to discuss settling the Workers' 
Compensation Claim with the intention of returning to work, not resigning. 

14. On 24 March, the Department required me to write and sign a note confirming that I resign given the settlement of 
my Workers' Compensation Claim … 

15. On 30 March 2014, I wrote a letter to the Department resigning from my employment … 

6 The note referred to in his witness statement was attached to his statement.  In the note the appellant stated: 

I, Martin Fedec, agree that as a part of my Worker's Compensation settlement I will resign from my employment with 
Department of Corrective Services. 

I will tender my letter of resignation in exchange for the settlement monies. 

7 In accordance with the terms of the settlement agreement, the appellant gave notice of his resignation in a typewritten 
document signed and dated by him on 30 March 2014.  In that document, he stated: 

I hereby give notice of resignation from my employment with the Department of Corrective Services effective 24 March 
2014, but subject to receiving the settlement monies. Please forward my outstanding entitlements to the above address. As 
well as monies outstanding for time of [sic] in lieu and my annual leave entitlements to be paid on the next pay cycle. 

8 Whilst the appellant was cross-examined about other matters arising in his witness statement, the appellant was not cross-
examined about the circumstances that led to his resignation.  Nor was he asked any questions about the written note which 
records his agreement to resign from his employment or the notice of resignation he gave in accordance with the terms of the 
settlement agreement. 

Relevant provisions of the Industrial Agreement 

9 Clause 10(6) of the Industrial Agreement provides for the giving of notice to terminate employment by an employee.  
Clause 10(6) provides: 

Notice of termination by an employee 

(a) The contract of employment for employees classified at Registered Nurse Level 1, unless otherwise mutually 
agreed by the employee and the Employer, will be terminable by the employee giving the Employer two weeks 
notice of termination. 

(b) The contract of employment for Registered Nurses classified in Levels 2 and above, unless mutually agreed by the 
employee and the Employer, will be terminable by the employee giving the Employer four weeks notice of the 
termination. 

(c) In lieu of giving the required notice, the employee may forfeit to the Employer the equivalent number of weeks 
wages as to the number of weeks notice required by subclause (6)(a) or (6)(b) of this clause. 

10 The relevant subclauses of cl 29 of the Industrial Agreement which provide for an entitlement to long service leave or payment 
of pro-rata long service leave are as follows: 

(1) Long Service Leave Entitlement 

Subject to the conditions of this clause all employees will become entitled to 13 weeks long service leave: 

(a) after a period of ten (10) years continuous service. 

(b) after each further period of seven (7) years continuous service. 

… 

(11) Pro Rata Long Service Leave 

(a) If the employment of an employee ends before he/she has completed the first further qualifying periods in 
accordance with subclause (1) of this clause, payment in lieu of long service proportionate to his/her 
length of service will not be made unless the employee: 

(i) has completed a total of at least three (3) years continuous service and his/her employment has 
been ended by his/her Employer for reasons other than serious misconduct; or 

(ii) is not less than 55 years of age and resigns but only if the employee has completed a total of not 
less than twelve (12) months continuous service prior to the day from which the resignation has 
effect; or 

(iii) has completed a total of not less than twelve (12) months continuous service and his/her 
employment has been ended by his/her Employer on account of incapacity due to old age, ill 
health or the result of an accident; or 
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(iv) has completed a total of not less than three (3) years' continuous service and resigns because of 
her pregnancy and who produces at the time of resignation or termination certificate of such 
pregnancy and the expected date of birth from a legally qualified medical practitioner; or 

(v) dies after having served continuously for not less than twelve (12) months before his/her death and 
leaves his/her spouse, children, parent or invalid brother or sister dependent on him/her in which 
case the payment shall be made to such spouse or other dependent; or 

(vi) has completed a total of not less than three (3) years continuous service and resigns in order to 
enter an lnvitro Fertilisation Programme provided she produces written confirmation from an 
appropriate medical authority of the dates of involvement in the programme. 

(12) Notwithstanding the provisions of subclauses (11)(a)(i) and (11)(a)(iii) of this clause, an employee whose position 
has become redundant and when refuses an offer by the Employer of reasonable alternative employment or who 
refuses to accept transfer in accordance with the terms of his/her employment will not be entitled to payment in 
lieu of long service leave proportionate to his/her length of service. 

(13) For the purpose of subclause (11)(a)(iii) of this clause, a medical referee will, if there is disagreement between the 
employee's doctor and the Employer's doctor as to the employee's incapacity, be selected from an appropriate 
panel of doctors by agreement between the Employer and employee. 

11 At the hearing before the Industrial Magistrate and in this appeal, the appellant submits that his entitlement to payment of pro-
rata long service leave arises under cl 29(11)(a)(iii) for payment of long service leave as he was employed continuously for a 
period of over 12 months and the fact that the respondent required him to resign as a condition of settlement of his workers' 
compensation was as a matter of law an act by the employer ending his employment on account of ill health or accident.  The 
respondent does not dispute that the appellant has completed at least 12 months' continuous service, but says that it was not the 
respondent who ended his employment, it was the appellant by the tender of his resignation.  Alternatively, the respondent 
argues the appellant's employment terminated by mutual agreement. 

Industrial Magistrate's reasons for decision 

12 After considering the arguments put by the parties, the Industrial Magistrate found that the circumstances of the effect of the 
settlement of the workers' compensation claim as put by the respondent was correct.  His reasons for reaching that conclusion 
were as follows [18]: 

(a) Subject to the terms of the Industrial Agreement and any agreement made by the parties, an employee and an 
employer are free to mutually agree to terminate the employment relationship. Clause 10 of the Industrial 
Agreement reflects this freedom. It provides for termination of the contract of employment in circumstances 
proscribed and upon notice for the periods proscribed. However, it also provides for termination at any time by an 
employee where 'mutually agreed by the employee and the employer': cl 10(6). The note signed by Mr Fedec on 
24 March 2014 stated, 'I will resign from my employment.' It reflected an agreement between him and his 
employer for the termination of the employment relationship with effect from day. The existence of this (mutual) 
agreement is inconsistent with a characterisation of what happened on 24 March 2014 as employment ended by 
the respondent. 

(b) Mr Fedec relies upon a decision of the Industrial Relations Court of Australia … The evidence adduced by Mr 
Fedec on the circumstances of his resignation on 24 March 2014 do not reveal any conduct of the respondent that 
would suggest to me that Mr Fedec's will was overborne in any sense that was comparable to the position of the 
employee in Mohazab. On 24 March 2014, Mr Fedec had a choice. He could accept or refuse the offer made to 
him in settlement of his Workers' Compensation Claim. He had the opportunity to take advice from his solicitor. 
If he refused the offer, he would remain an employee. He accepted the offer and, pursuant to the terms of 
settlement, he resigned. 

(c) At issue is the meaning of the words 'by his/her Employer' in the phrase 'his employment has been ended by 
his/her Employer on account of incapacity due to old age, ill health or the result of an accident' in cl 29(11)(a)(iii). 
The words require an assessment of the causal connection between, on the one hand, the end of the Mr Fedec's 
employment relationship, and on the other hand, the conduct of the respondent. In one sense it is true to say that 
'but for' the injury to Mr Fedec on 11 July 2011, there would not have been the Workers' Compensation Claim and 
'but for' the position taken by the respondent during negotiations of the claim on 24 March 2014, Mr Fedec would 
not have resigned. However, it has been recognised that a 'but for' test of causation is inadequate as a 
comprehensive test of causation (e.g. Travel Compensation Fund v Tambree T/As R Tambree and Associates 
[2005] HCA 69 [25]). The better view is to examine the text and context of cl 29(11)(a)(iii) to determine the 
appropriate causal connection: Comcare v Martin [2016] HCA 43 [42] - [49] (French CJ, Bell, Gageler, Keane 
and Nettle JJ).  My view is that there are a number of indications in the text and context of cl 29 that suggest the 
ending of employment following an employee's resignation is not encompassed by cl 29(11)(a)(iii). The ordinary 
meaning of the text 'by his/her Employer' suggests that the employer must have initiated a factual step necessary 
to end the employment relationship. A resignation is initiated by an employee. This ordinary meaning is 
reinforced by the content of the other subclauses of cl 29(11)(a) revealing a distinction between employee 
initiated terminations (pro-rata long service leave available to an employee who is aged 55 who 'resigns': cl 
29(a)(ii) [sic]) and employer initiated terminations (pro-rata long service leave available to an employee of 3+ 
years whose employment ended 'by his/her Employer': cl 29(a)(i) [sic]). The context of cl 29(11)(a)(iii) includes 
the statutory power of the respondent to terminate employment on the grounds of ill health: s 39 of the Public 
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Sector Management Act 1994 (WA) ('a public service officer called on to retire by an employing authority on the 
grounds of ill health shall forthwith retire'). 

(d) The conclusion is consistent with the reasoning and result in The State School Teachers' Union of W.A. 
(Incorporated) v The Governing Council, South Metropolitan TAFE [2016] WAIRComm 291 [18] - [39] 
(Cicchini IM) to the effect that an entitlement to pro-rata long service leave 'upon being retired by the employer' 
(my emphasis) is not enlivened upon the expiration of a fixed term contract of employment. 

13 The learned Industrial Magistrate also found that if contrary to his conclusion the appellant's employment was ended by the 
respondent, it was his view that the appellant's employment was ended on account of his ill health.  His Honour rejected the 
argument put by the respondent that there was a relevant distinction between ending employment 'on account of the settlement 
of the Workers Compensation Claim' and ending employment 'on account of ill health'.  In particular, his Honour found there 
was evidence of the appellant suffering ill health in the form of 'left-sided low-back pain' as set out in a letter from Dr Brian 
Galton-Fenzi to RiskCover on 28 November 2013 and evidence given by the appellant that his injury has never abated. 

Grounds of appeal 

14 The appellant filed a notice of appeal to the Full Bench on the last day prescribed for the filing of an appeal against a decision 
of the Industrial Magistrate's Court.  The notice of appeal was filed on 22 March 2017.  It contained one ground of appeal.  On 
29 March 2017, the appellant made an application to amend the ground of appeal to particularise the ground and outline the 
relief sought. 

15 The ground of appeal as particularised states that the learned Magistrate erred in law, fact, or both, in concluding that the 
appellant's employment was not ended by the respondent for the purposes of cl 29(11)(a)(iii) of the Industrial Agreement 
given: 

(a) that at [12] of his reasons, the Learned Magistrate found: 

i. that the Appellant's position in the negotiations to settle his workers' compensation claim was that he was 
not willing to resign; and 

ii. that the Respondent's position in the negotiations to settle the Appellant's workers' compensation claim 
was that it required his resignation. 

(b) at [18](c) of his reasons, the Learned Magistrate found that '[i]n one sense it is true to say that "but for" the injury 
to the [Appellant] on 11 July 2011, there would not have been the Workers' Compensation Claim and "but for" 
the position taken by the [R]espondent during negotiations of the claim on 24 March 2014, [the Appellant] would 
not have resigned'. 

The submissions on appeal 

16 The appellant points out that the evidence considered by the Industrial Magistrate's Court demonstrates that on 24 March 2014, 
an agreement was reached to resolve the appellant's workers' compensation claim by way of a lump sum settlement.  However, 
in order to agree to the settlement, the respondent placed a requirement or demand upon the appellant that he resign from his 
employment.  It is argued that the weight of evidence before the Court ought to have led the Industrial Magistrate to conclude 
that the respondent ended the appellant's employment by forcing the appellant to choose between resigning from his 
employment, or being denied a choice to accept a lump sum settlement of his workers' compensation claim.  That demand 
upon the appellant, it is said, should be characterised as a demand initiated by the respondent to bring the appellant's 
employment to an end, or face hardship and uncertainty in finalising the claim.  Consequently, it is argued that notwithstanding 
the appellant agreed to the terms of settlement, his employment was ended by the employer as his resignation was initiated by 
the employer, as the appellant would not have resigned his employment and only did so upon the request of the respondent to 
enter into an agreement to settle his workers' compensation claim. 

17 Thus, the appellant says he is entitled to the benefit of cl 29(11)(a)(iii) of the Industrial Agreement for the reasons that: 

(a) the resignation from employment was initiated at the respondent's request and was a mandatory requirement; and 

(b) the ending of the employment contract was directly related to his injury and on account of incapacity due to the 
result of an accident and/or ill health. 

18 At first instance and on appeal, the appellant relies upon the observations made by the Industrial Relations Court of Australia 
in Mohazab v Dick Smith Electronics Pty Ltd (No 2) (1995) 62 IR 200 about what was meant by the phase 'termination at the 
initiative of the employer' in s 170CB of the Industrial Relations Act 1988 (Cth), the Convention concerning Termination of 
Employment at the Initiative of the Employer and the Recommendation concerning Termination of Employment at the 
Initiative of the Employer set out in sch 10 and sch 11 of the Industrial Relations Act 1988.  An argument is put on behalf of 
the appellant that the words 'ended by his/her Employer' in cl 29(11)(a)(iii) of the Industrial Agreement have effect or should 
be construed to have effect the same as the words 'termination at the initiative of the employer' were construed in Mohazab and 
applied by the Full Bench of the Australian Industrial Relations Commission in O'Meara v Stanley Works Pty Ltd 
[2006] AIRC 496. 

19 In Mohazab, the Court said (205 - 206): 

Consistent with the ordinary meaning of the expression in the Convention, a termination of employment at the initiative 
of the employer may be treated as a termination in which the action of the employer is the principal contributing factor 
which leads to the termination of the employment relationship. We proceed on the basis that the termination of the 
employment relationship is what is comprehended by the expression 'termination of employment': Siagian v Sanel (1994) 
1 IRCR 1 at 19; 54 IR 185 at 201. In many, if not most, situations the act of the employer that terminates the employment 
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relationship is not only the act that puts in train the process leading to its termination but is, in substance, the entire 
process. 

… 

[I]t is unnecessary and undesirable to endeavour to formulate an exhaustive description of what is termination at the 
initiative of the employer but plainly an important feature is that the act of the employer results directly or consequentially 
in the termination of the employment and the employment relationship is not voluntarily left by the employee. That is, 
had the employer not taken the action it did, the employee would have remained in the employment relationship. 

20 The appellant relies upon the following points that were made in O'Meara [23]: 

(a) There must be some action on the part of the employer which is either intended to bring the employment to an end 
or has the probable result of bringing the employment relationship to an end. 

(b) It is not simply a question of whether the act of the employer resulted directly or indirectly in bringing the 
employment relationship to an end. 

(c) In determining whether a termination was at the initiative of the employer an objective analysis of the employer's 
conduct is required to determine whether it was of such a nature that resignation was the probable result or that 
the employee had no effective or real choice but to resign. 

Interpreting an industrial agreement - general principles of interpretation 

21 The approach that is to be applied when interpreting an industrial agreement is well established.  This is: 

(a) Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect. 

(b) The task of construction of an industrial agreement is to be approached in a way that allows for a generous 
construction:  City of Wanneroo v Holmes [1989] FCA 369; (1989) 30 IR 362. 

(c) Industrial agreements are made for industries in light of the customs and working conditions of each industry and 
must not be interpreted in a vacuum divorced from industrial realities:  George A Bond & Co Ltd (in liq) v 
McKenzie [1929] AR (NSW) 498; City of Wanneroo v Holmes (378 - 379) (French J). 

22 The general principles that apply to the construction of contracts and other instruments also apply to the construction of an 
industrial agreement.  In Re Harrison; Ex parte Hames [2015] WASC 247, Beech J said [50] - [51]: 

The general principles relevant to the proper construction of instruments are well-known. In summary: 

(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the parties as 
embodied in the words they have used in the instrument; 

(2) it is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters; not the 
parties' subjective intentions. The meaning of the terms of an instrument is to be determined by what a reasonable 
person would have understood the terms to mean; 

(3) the objectively ascertained purpose and objective of the transaction that is the subject of a commercial instrument 
may be taken into account in construing that instrument. This may invite attention to the genesis of the 
transaction, its background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied terms of 
the instrument, and from any admissible evidence of surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds 
may differ; and 

(6) an instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some operation 
(Electricity Generation Corporation v Woodside Energy Ltd [2014] HCA 7; (2014) 251 CLR 640 [35] (French 
CJ, Hayne, Crennan & Kiefel JJ); Kidd v The State of Western Australia [2014] WASC 99 [122]; Red Hill Iron 
Ltd v API Management Pty Ltd [2012] WASC 323 [106] - [112]; Primewest (Mandurah) Pty Ltd v Ryom Pty 
Ltd [2014] WASCA 28 [55] (Martin CJ, Pullin & Murphy JJA agreeing)). 

These general principles apply in the construction of an industrial agreement (Director General, Department of 
Education v United Voice WA [2013] WASCA 287 [18] - [20] (Pullin J, Le Miere J agreeing), [83] (Buss J)). The 
industrial character and purpose of an industrial agreement is part of the context in which it is to be construed (Amcor Ltd 
v Construction, Forestry, Mining & Energy Union [2005] HCA 10; (2005) 222 CLR 241 [2] (Gleeson CJ and McHugh 
J); Director General v United Voice [81]; see also Amcor v CFMEU 66 (Kirby J), 129 - 130 (Callinan J)). 

23 To these principles, the following observations made by Pullin J in Director General, Department of Education v United 
Voice WA [2013] WASCA 287; (2013) 94 WAIG 1 [18] - [19] should be added: 

The Agreement has to be construed to determine what the intention of the parties was at the time the Agreement was 
entered into. This has to be determined by ascertaining what a reasonable person would have understood the words of the 
Agreement to mean taking into account the text, the surrounding circumstances known to the parties and the purpose and 
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object of the transaction: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52; (2004) 219 CLR 165 [40]; Pacific 
Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 [22]. 

Surrounding circumstances may only be taken into account if the ordinary meaning of the words used by the parties is 
ambiguous or susceptible of more than one meaning: Codelfa Construction Pty Ltd v State Rail Authority of New South 
Wales [1982] HCA 24; (1982) 149 CLR 337, 352; McCourt v Cranston [2012] WASCA 60 [23]. 

Proper construction of cl 29(11)(a)(iii) of the Industrial Agreement 

24 It is not contended that the operative words in cl 29(11)(a)(iii) are ambiguous or uncertain. 

25 Clause 29(1) provides for an entitlement to long service leave which is an entitlement to take long service leave which only 
accrues after a period of 10 years' continuous service. 

26 Clause 29(11)(a) expressly sets out circumstances which, if met, create an entitlement to pro-rata long service leave, not as an 
entitlement to take leave, but as an entitlement to payment in lieu.  The opening operative words in cl 29(11)(a) by the use of 
the words 'will not be made unless the employee' only create an entitlement to payment where the preconditions set out in 
cl 29(11)(a)(i), (ii), (iii), (iv), (v) or (vi) are met.  Of importance, each of the circumstances set out in those subparagraphs 
create an entitlement in certain specified circumstances upon the termination of an employee/employer relationship, that is 
upon cessation of the contract of employment. 

27 Also of importance is that: 

(a) Clause 29(11)(a)(ii), (iv) and (vi) apply when an employee terminates the employment relationship by resigning.  
These provisions did not apply to the appellant as the circumstances of the termination of his employment are not 
capable of fulfilling the preconditions prescribed in those subclauses. 

(b) Clause 29(11)(a)(v) has no application to the facts of this matter as that provision only applies where the 
employee has died, after serving 12 months' continuous service and leaves dependants. 

(c) Clause 29(11)(a)(i) and (iii) apply where the employee's employment has been 'ended' by his or her employer.  
Clause 29(11)(a)(i) has no application to the appellant's circumstances as one of the preconditions to be met by an 
employee is at least three years' continuous service of employment with the employer. 

28 Clause 10(6) requires that notice is to be given by an employee to terminate the contract of employment.  Whilst the word 
'resign' is not used in cl 10(6), plainly for an employee to 'resign' within the meaning of cl 29(11)(a) requires an employee to 
give notice as provided for in cl 10(6).  Pursuant to cl 10(6)(a), a registered nurse level 1 is required to give two weeks' notice 
of termination and cl 10(6)(b) requires a registered nurse level 2 and above to give four weeks' notice of termination.  
However, the express terms of cl 10(6)(a) and (b), by the use of the words 'unless otherwise mutually agreed', authorise the 
entering into an agreement between the employer and employee to shorten or waive the specified period of notice. 

29 We agree that the words 'ended by his/her Employer' in cl 29(11)(a)(iii) require as one of the preconditions to a benefit 
accruing under the clause the termination of employment of the employee by, or at the initiative of, the employer.  However, in 
circumstances where there has been a 'resignation' of the employee there must arise in substance on the facts a dismissal.  This 
construction emerges from a construction of the whole of cl 29(11)(a) which provides for an entitlement to pro-rata long 
service leave in certain circumstances.  Except in cl 29(11)(a)(v) where an employee dies leaving dependants, the termination 
must arise by a unilateral act of an employer in cl 29(11)(a)(i) or cl 29(11)(a)(iii) or by an employee (by resignation) in 
cl 29(11)(a)(ii), cl 29(11)(a)(iv) and cl 29(11)(a)(vi). 

30 A court or a tribunal is able to look beyond a resignation to ascertain whether, on grounds of improper conduct, a resignation 
should be voided and regarded as a constructive dismissal:  The Attorney General v Western Australian Prison Officers' 
Union of Workers (1995) 75 WAIG 3166, 3169 (Rowland J) (Anderson J agreeing) (Prison Officers').  Such a case would 
include where an employer gives an employee an option of resigning or being dismissed or where an employer has followed a 
course of conduct with the deliberate and dominant purpose of coercing an employee to resign:  Auckland Shop Employees 
Union v Woolworths (NZ) Ltd [1985] 2 NZLR 372, 374 (Cooke J); applied in Prison Officers' (3169). 

31 A termination by an employer will also arise where the employee does not fairly consent to the termination of employment:  
Swan Yacht Club (Inc) v Bramwell (1997) 78 WAIG 579, 584 (Sharkey P and Scott C); Tranchita v Wavemaster 
International Pty Ltd (1999) 79 WAIG 1886, 1893 (Sharkey P). 

32 This approach is consistent with the observations made in O'Meara at [23] which is relied upon by the appellant.  In O'Meara 
at [23], the Full Bench of the Australian Industrial Relations Commission also made it plain that it approved the explanation of 
the principles enunciated in Mohazab in Rheinberger v Huxley Marketing Pty Ltd (1996) 67 IR 154 and ABB Engineering 
Construction Pty Ltd v Doumit (Print N6999, 9 December 1999).  In Rheinberger, Moore J at (160) said, after referring to 
Mohazab: 

[I]t is not sufficient to demonstrate that the employee did not voluntarily leave his or her employment to establish that 
there had been a termination of the employment at the initiative of the employer. Such a termination must result from 
some action on the part of the employer intended to bring the employment to an end and perhaps action which would, on 
any reasonable view, probably have that effect. 

33 In Mohazab, the court noted that in deciding whether a termination of employment was 'at the initiative of the employer', 'it is 
not only the act that puts in train the process leading to [the] termination but is, in substance, the entire process' (205).  It also 
noted that it is unnecessary and undesirable to endeavour to formulate an exhaustive description of what is termination at the 
initiative of the employer (205). 
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34 There are many circumstances where a resignation is, in reality, a dismissal.  However, it is not as simple as determining who 
initiated the end of the employment.  It is also necessary to look at the process that followed to see if, in truth, a resignation 
was voluntary or the end of the employment was genuinely a mutual decision.  There may be circumstances where the 
employer initiates a termination, but it eventuates that it ultimately occurs by genuine agreement.  There may be circumstances 
where the employee initiates the termination, such as seeking to be made redundant and receives a redundancy payment but in 
truth it was the employer who brought the employment to an end because circumstances changed after the initiation of the 
negotiations by the employee. 

35 In O’Meara at [23], the third of the points made by the Full Bench of the Australian Industrial Relations Commission was that 
'in determining whether a termination was at the initiative of the employer an objective analysis of the employer's conduct is 
required to determine whether it was of such a nature that resignation was the probable result or that the [employee] had no 
effective or real choice but to resign'.  It is not simply an analysis of the employer's conduct that is required, but of the process 
and the events leading to the termination. 

36 In ABB Engineering, the Full Bench of the Australian Industrial Relations Commission said (8): 

Often it will only be a narrow line that distinguishes conduct that leaves an employee no real choice but to resign 
employment, from conduct that cannot be held to cause a resultant resignation to be a termination at the initiative of the 
employer. 

37 In any event, the test the appellant needed to meet in this matter was not who initiated the termination but whether the 
employment was 'ended by [the] employer'.  We do not see them as analogous because in the latter case, it does not matter who 
initiated the termination.  However, we recognise that in each case, it is necessary to undertake an objective assessment of the 
circumstances. 

38 Whilst cl 29(11)(a)(iii) may be capable of applying to circumstances other than where an employer has dismissed an employee, 
from the observations made in Auckland Shop Employees Union and ABB Engineering, it is clear that for a resignation to 
constitute a termination of employment, or put another way to constitute the ending of employment by the employer, the 
finding must be made that an employee has not fairly or genuinely consented to resign. 

39 In his reasons for decision at [12], the learned Industrial Magistrate noted that '[o]n the 24 March 2014 Mr Fedec and his 
solicitor attended a conference in connection with the Workers' Compensation Claim.  Negotiations commenced with a view to 
settlement of that claim …  The negotiations ended upon the parties reaching an agreement to settle of the Workers' 
Compensation Claim.  The agreement provided, inter alia, for payment of a lump sum to Mr Fedec and for Mr Fedec to resign 
with effect from 24 March 2014'. 

40 We also note that the documents filed in the Industrial Magistrate's Court demonstrate that the agreement to settle the Workers' 
Compensation claim and for the appellant to resign was reached in a conciliation conference conducted by WorkCover.  The 
Certificate of Outcome issued under s 182O of the Workers' Compensation and Injury Management Act 1981 (WA) records 
that '[t]he parties reached an agreement to redeem this claim', and that '[t]he agreement included a resignation effective from 
24 March 2014 subject to the payment of the settlement monies'. 

41 During the negotiations for the settlement, the appellant was represented by a lawyer. 

42 The circumstances of the resignation of the appellant, in our opinion, are similar to the circumstances considered by the 
Industrial Appeal Court in Durham v Western Australian Government Railways Commission (1995) 75 WAIG 3163.  The 
decision in Durham was delivered on the same day as Prison Officers', albeit, the Court was, in part, differently constituted.  
Durham was a matter that was referred to the Commission as a claim of unfair dismissal.  Mr Durham had suffered an injury 
at work which rendered him medically unfit to work as a train driver.  Following negotiations between his solicitor and the 
State Government Insurance Commission (SGIC), who acted for his employer, and a driver of a car who caused the accident in 
which Mr Durham was injured, Mr Durham through his solicitors reached agreement to settle a common law claim in 
damages, including past payments for loss of workers' compensation.  Mr Durham had been informed by Westrail prior to 
entering into the agreement that his employment would be terminated.  Consequently, his solicitors sought to negotiate an 
increase to the settlement sum to take account of future loss of earnings, which increased offer was rejected, but settlement was 
reached on the original offer put by the SGIC.  A resignation was not, however, a condition of settlement, but termination of 
the employment was found by the Full Bench to be a condition.  After the agreement was reached, Mr Durham was told by 
Westrail that his employment had been terminated when he accepted the settlement.  At first instance and on appeal to the Full 
Bench of the Commission, it was found the termination of Mr Durham's contract was not consensual and the contract was 
unilaterally terminated because Mr Durham accepted the offer of settlement of his claim.  However, Mr Durham's claim failed 
as the dismissal was found not to be unfair.  Mr Durham was unsuccessful in his appeal to the Industrial Appeal Court.  
Justice Rowland, with whom Parker J agreed, found that the facts as found and not challenged could not lead to a finding of 
unilateral termination by the employer in circumstances where there were no threats or duress. 

43 In this matter, the contents of the note handwritten by the appellant on 24 March 2014, together with the facts of the 
discussions he had to resolve his workers' compensation claim as set out by him in his witness statement, is evidence of an 
agreement between him and his employer to mutually terminate his contract of employment by the appellant giving notice to 
resign effective from 24 March 2014.  Such mutual agreement is authorised by cl 10(6) of the Industrial Agreement. 

44 While the learned Industrial Magistrate noted at [12] of his reasons that the appellant's position in the negotiations was that he 
was not willing to resign, and the respondent's position in the negotiations was that it required his resignation, his Honour also 
recorded that ultimately the parties reached agreement.  That agreement resulted in the respondent paying the appellant the 
settlement sum and he resigned.  The appellant had a choice, and it was a real choice.  He could retain his employment but not 
settle his workers' compensation claim.  He made an informed choice on advice. 
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45 In that sense, he negotiated a resolution that required a compromise on his part.  This is not unusual in negotiations.  In fact, it 
is the norm in attempting to resolve a dispute, that parties compromise.  It does not mean that they are entirely happy with the 
outcome, but they weigh up the alternatives and make a choice.  The appellant was not without options. 

46 In these circumstances, it is difficult to conclude that the appellant's resignation was other than part of a settlement he entered 
into for his own benefit.  He may not have wished to resign, but he had a choice, one he exercised, apparently on advice.  In 
that sense, the employment was not ended by the employer but was by mutual agreement. 

47 Whilst the appellant may not have been content to resign, it appears clear, as the learned Industrial Magistrate found, that he: 

(a) did so freely; and 

(b) accepted the offer and, pursuant to the terms of settlement, he resigned. 

48 A mutual agreement reached between the appellant and the respondent, pursuant to the terms of a settlement agreement of a 
workers' compensation claim, whereby a term of that agreement was that the employment of the appellant was to be 
terminated, cannot be construed as 'employment ended by his or her employer' within the meaning of cl 29(11)(a)(iii) of the 
Industrial Agreement.  In these circumstances, the facts before the learned Industrial Magistrate established that the 
employment of the appellant was ended by mutual agreement which was effected by a resignation by him. 

49 In this matter, the acceptance of the terms of the settlement by the appellant, including the condition that he resign effective 
from the date of the settlement, was clearly consensual and cannot be characterised as an agreement that was involuntary.  The 
appellant achieved part of his purpose and the respondent achieved part of its purpose.  Merely because the employer's purpose 
included a settlement sum in exchange for the resignation does not mean that the employment was ended by the employer. 

50 In these circumstances, it could not be found that the appellant's employment was ended by his employer within the meaning 
of cl 29(11)(a)(iii) of the Industrial Agreement. 

51 Whilst the ending of the appellant's employment can be said to be directly related to his injury and on account of incapacity 
due to an accident or ill health, it does not follow that the appellant has established that his employment ended by his employer 
on account of incapacity due to old age, ill health or accident within the meaning of cl 29(11)(a)(iii).  The particular of 
ground (b) of the appeal claims that 'at [18](c) of his reasons, the Learned Magistrate found that "[i]n one sense it is true to say 
that 'but for' the injury to the [Appellant] on 11 July 2011, there would not have been the Workers' Compensation Claim and 
'but for' the position taken by the [R]espondent during negotiations of the claim on 24 March 2014, [the Appellant] would not 
have resigned".'  However, in setting out this quote, the appellant has not proceeded to complete the learned Magistrate's 
comment.  His Honour went on to note that '[h]owever, it has been recognised that a "but for" test of causation is inadequate as 
a comprehensive test of causation', and his Honour refers to a High Court authority.  He went on to conclude that '[t]he better 
view is to examine the text and context of cl 29(11)(a)(iii) to determine the appropriate causal connection:  Comcare v Martin 
[2016] HCA 43 [42] – [49] (French CJ, Bell, Gageler, Keane and Nettle JJ).'  Therefore, this particular of the ground of appeal 
is misconceived. 

52 Whilst we agree with the observation made by the learned Industrial Magistrate in [18](d) of his reasons for decision that the 
text and context of cl 29(11)(a)(iii) of the Industrial Agreement by the use of the words 'by his/her employer' suggests that the 
termination of employment must be initiated by the employer, whereas a resignation is initiated by the employee, we do not 
agree the context of cl 29(11)(a)(iii) includes the statutory power to terminate pursuant to s 39 of the Public Sector 
Management Act 1994 (WA) (the PSM Act).  Section 39 of the PSM Act provides: 

(1) A public service officer may retire, or an employing authority may call on a public service officer to retire, from 
the Public Service on the grounds of ill health. 

(2) A public service officer who is called on to retire from the Public Service under subsection (1) shall forthwith so 
retire. 

53 A public service officer as defined in s 3 of the PSM Act is an executive officer, permanent officer or term officer employed in 
the Public Service under pt 3 of the PSM Act.  The appellant was not employed under pt 3 of the PSM Act.  He was engaged as 
an employee by the respondent as the Minister responsible for the administration of the Prisons Act 1981 (WA), under s 6(5) 
of the Prisons Act and pursuant to cl 4 of the Industrial Agreement.  Consequently, s 39 of the PSM Act has no application to 
cl 29(11)(a)(iii) of the Industrial Agreement.  However, this error of law is not, in our opinion, material. 

54 For these reasons, we are of the opinion that the appeal should be dismissed. 

55 We do not, however, agree that an order should be made to award costs to the respondent, as we do not agree that the appeal 
has been frivolously or vexatiously instituted.  Whilst the appellant's argument has not succeeded, given that the event that 
triggered the appellant's resignation was related to his injury, the appellant's argument cannot be said to be so obviously 
untenable or so fundamentally flawed so as to be frivolous. 

EMMANUEL C: 

56 I have had the benefit of reading the draft joint reasons of Her Honour, the Acting President and the Chief Commissioner.  I 
agree with those reasons and have nothing to add. 

 
 



1604 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

2017 WAIRC 00829 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARTIN FEDEC 
APPELLANT 

-and- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 

DATE TUESDAY, 19 SEPTEMBER 2017 
FILE NO. FBA 6 OF 2017 
CITATION NO. 2017 WAIRC 00829 
 

Result Appeal dismissed 
Appearances 
Appellant Mr A M Stewart (of counsel) 
Respondent Mr J M Carroll (of counsel) 
 

Order 
This appeal having come on for hearing before the Full Bench on 21 August 2017, and having heard Mr A M Stewart (of counsel) 
on behalf of the appellant and Mr J M Carroll (of counsel) on behalf of the respondent, and reasons for decision having been 
delivered on 19 September 2017, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, 
hereby orders that — 

The appeal be and is hereby dismissed. 
By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2017 WAIRC 00834 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2017 WAIRC 00834 
CORAM : INDUSTRIAL MAGISTRATE M. FLYNN 
HEARD : THURSDAY, 29 JUNE 2017 
DELIVERED : FRIDAY, 22 SEPTEMBER 2017 
FILE NO. : M 95 OF 2016 
BETWEEN : JODIE CHERYL PANNELL 

CLAIMANT 
AND 
DR WILLIAM DAVID PANNELL 

RESPONDENT 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1605 
 

 

CatchWords : Application by respondent for summary judgment – Whether there is a real issue of fact or 
law to be tried – Release and discharge given to a party in family law proceedings – Claim 
under Minimum Conditions of Employment Act 1993 (WA) and Long Service Leave Act 
1958 (WA) against same party  

Legislation : Minimum Conditions of Employment Act 1993 (WA) 
Long Service Leave Act 1958 (WA) 
Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (WA) 

Case(s) referred to 
in reasons : SMEC Australia Pty Ltd v Valentine Falls Estate Pty Ltd [2011] 
  WASCA 138 
  Gadens Lawyers v Beba Enterprises Pty Ltd [2012] VSC 519 
   Scaffidi v Perpetual Trustees Victoria Ltd [2011] WASCA 159 
  Butler v Saint John of God Healthcare Inc [2008] WSCA 174 
  Shire of Toodyay v Merrick [2016] WASC 29 
  Richard James Quinlivan v Austral Ships Pty Ltd [2003] 
  WAIRComm 9633 
  United Voice v Minister for Health [2012] WAIRComm 319 
  Casella v Hewitt [2008] WASCA 13 
  SAS Global Forrestdale Pty Ltd v Towton Investments Pty Ltd 
  [2010] WASC 167 
  Eighty Second Agenda Pty Ltd v Hamburg [2015] FCA 11136 
  Electricity Generation Corporation v Woodside Energy Ltd [2014] 
  HCA 7 
  Grant v John Grant and Sons Pty Ltd [1954] HCA 23 
  Barnes v Forty Two International Pty Ltd [2014] FCAFC 152 
  Ridgepoint Corporation Pty Ltd v Perth Airport Pty Ltd [2014] 
  WASCA 235 
  Dean v Cumberland Newspaper Group [2003] FMCA 561 
Result : Summary judgment for the respondent 
Representation: 
Claimant : Mr D. Howlett (counsel) instructed by Croftbridge 
Respondent : Mr T. Carmady (counsel) instructed by William + Hughes 
 

REASONS FOR DECISION 
Introduction 
1 The claimant in this case, Ms Jodie Pannell (‘Jodie’) married Mr Daniel Pannell (‘Daniel’) on 8 January 1994. Commencing in 

1993, Jodie and Daniel worked in a winery business operated from 14545 Vasse Highway, Pemberton (‘the Pemberton 
Property’). The owner of the Pemberton Property was Daniel’s father, Dr William Pannell (‘Bill’), the respondent in this case. 
Bill is married to Sandra Pannell (‘Sandra’). Jodie and Daniel lived together at the Pemberton Property from the mid 1990’s 
until, on 24 November 2012, Jodie moved out of that property. By this date her relationship with Daniel had ended. In this 
case, there is a dispute about the identity of Jodie’s employer while she worked in the winery business. Jodie alleges that her 
employer was Bill. He says that, commencing in 2000, Jodie was employed by a partnership of two partners: himself and 
Picardy Pty Ltd (‘the Company’).  

2 This case was commenced by Jodie filing an originating claim on 8 July 2016 in which she makes a claim for $76,170.05 
arising from her employment by Bill in the winery business between 1 November 1996 and 10 February 2013 (‘the 
Employment Law Proceedings’). The claim is for unpaid annual leave of $62,602.84 as provided under the Minimum 
Conditions of Employment Act 1993 (WA) (‘MCE Act’) and for unpaid long service leave of $13,567.21 as provided for under 
the Long Service Leave Act 1958 (WA) (‘LSL Act’). Jodie also seeks orders for the imposition of penalties for contravention of 
those statutes. Bill defends the Employment Law Proceedings on several alternative grounds. One of those grounds, that Jodie 
signed a settlement deed in September 2013 releasing Bill from claims including claims that she now brings in the 
Employment Law Proceedings, is the basis for Bill’s application for summary judgment.  

3 The principles to be applied in determining this application for summary judgment are not in dispute. The Industrial 
Magistrates Court has jurisdiction to determine proceedings upon an application of a party for summary judgment. It is an 
implied power of the court (Richard James Quinlivan v Austral Ships Pty Ltd [2003] WAIRComm 9633 [31]) or it is an 
incident of the specific powers conferred on the court by regulation 5 of the Industrial Magistrates Courts (General 
Jurisdiction) Regulations 2005 (WA) to make orders for the efficient, economical and expeditious dealing with cases: United 
Voice v Minister for Health [2012] WAIRComm 319 [20] – [22] (Smith AP); [100] (Kenner C). It is for Bill to persuade the 
court that there is no issue to be tried. Although there is an evidentiary burden on Jodie to show a valid claim, the overall legal 
burden is upon Bill. His application for summary judgement will not be granted unless I am satisfied that this case is ‘one of 
the clearest of cases, when there is (such) a high degree of certainty about the ultimate outcome of the proceedings if it went to 
trial, that summary judgment (dismissing the case) ought properly be granted’: SMEC Australia Pty Ltd v Valentine Falls 
Estate Pty Ltd [2011] WASCA 138 [20]. If the ‘ultimate outcome’ of the case may be effected by unresolved questions of fact 
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or difficult questions of law or any other factor including the filling of the current ‘evidential vacuum’ then the application will 
be dismissed: SMEC Australia Pty Ltd v Valentine Falls Estate Pty Ltd at [20] – [25]. The power to order summary judgment 
must be exercised with great care: Casella v Hewitt [2008] WASCA 13 [36] (McLure JA). 

4 The principles to be applied when interpreting a settlement deed are also not in dispute. The effect of the deed is to be 
determined by what a reasonable bystander would have understood the deed to mean. This will require consideration of the 
language used by the parties in the deed against the background of the dispute which the parties were endeavouring to resolve: 
Eighty Second Agenda Pty Ltd v Hamburg [2015] FCA 11136, [43] (Middleton J). The general words of any release must be 
viewed in the context of ‘the state of knowledge of the parties concerning the existence, character and extent of the liability in 
question and the actual intention of the releaser’ to determine whether it would be unconscientious to allow those general 
words to be relied upon by Bill: Butler v Saint John of God Healthcare Inc [2008] WASCA 174 [3] – [6] (Buss JA), [30] – 
[32] (Newnes AJA) (McLure JA agreed with both Buss JA & Newnes AJA); Ridgepoint Corporation Pty Ltd v Perth Airport 
Pty Ltd [2014] WASCA 235 [55] (McLure P, Newnes & Murphy JJA agreeing); Shire of Toodyay v Merrick [2016] WASC 
29. 

5 The origin of the settlement deed is in proceedings in the Family Court of Western Australia. On 8 May 2013, Jodie 
commenced property proceedings in that court against Daniel, Bill and Sandra (‘the Family Law Proceedings’). Jodie applied 
for orders that she be granted: unencumbered title to a unit in Nedlands by transfer from Daniel; a partial joint interest (with 
Daniel) in the Pemberton Property by transfer from Bill; and shares in the Company (jointly with Daniel) by transfer from Bill, 
Sandra and Daniel. The particulars of claim filed by Jodie in the Family Law Proceedings alleged that she had engaged in work 
at the Pemberton Property without being paid ‘commercial wages’ or ‘long service leave, holiday pay or superannuation 
entitlements commensurate with the work performed’ on the strength of a promise by Bill and Sandra that, if she did that work, 
she would be granted the property interests she claimed. The Family Law Proceedings ended when consent orders were made 
in September 2013 reflecting a ‘deed of settlement and release’ (‘the Settlement Deed’ or ‘the SD’) executed by Bill, Sandra, 
Daniel, Jodie and the Company. The Settlement Deed includes the following clause (‘Jodie’s Release Clause’): 

6.1 Release by Jodie 
… 
Jodie releases and discharges William, Sandra, Daniel, the Company and the Partnership from any claim, action, 
demand, suit or proceeding for damages, debt, restitution, equitable compensation, account, injunction, specific 
performance or other remedy that Jodie has, or might have but for this Deed, in respect of the claims made by Jodie in 
the Proceedings, arising out of her employment by the Partnership and her appointment as a director of the Company, 
whether arising at common law, in equity or under statute or otherwise. 

6 Jodie’s claims against Bill in the Employment Law Proceedings, unarguably, arise under statute (i.e. the MCE Act and the LSL 
Act) and, unarguably, are claims that fall within the description of claims for an ‘other remedy’ being claims for payments and 
penalties as provided in those statutes. Bill’s application for summary dismissal of Jodie’s claim will not be granted unless I 
have the requisite degree of certainty that Jodie’s claim against Bill in the Employment Law Proceedings is a claim that falls 
within either of the following descriptions (adopting the language of Jodie’s Release Clause): 

• In respect of claims made by Jodie in the Family Law Proceedings (‘the Family Law Claim Issue’); or 
• Arising out of her employment by a partnership comprised of Bill and the Company (‘the Partnership Issue’). 

The resolution of the Family Law Claim Issue and the Partnership Issue requires an understanding of the background to the 
Settlement Deed (undertaken immediately below) before consideration of each of those issues. 

Background to the Settlement Deed  
7 The content of the Family Law Proceedings is evident from the following documents filed in those proceedings (and included 

in the material filed in this application for summary judgment): Jodie’s Form 1 Initiating Application filed 8 May 2013 (‘Form 
1’); Jodie’s affidavit of 6 May 2013 (‘Jodie’s FL Affidavit’); and Jodie’s Particulars of Claim’ filed 11 June 2013. It will also 
be necessary to refer to Jodie’s evidence about the Family Law Proceedings, contained in her affidavit of 2 June 2017 and filed 
in this application (‘Jodie’s EL affidavit’).  

8 Jodie commenced receiving legal advice about family law matters in December 2012 and continued to be represented by the 
same firm throughout the Family Law Proceedings. The parties to the Family Law Proceedings were Jodie (as the applicant), 
Daniel (as the first respondent) and ‘William and Sandra Pannell’ (as the second respondent). Bill and Sandra are ‘grouped’ as 
a second respondent.  

9 Interim orders sought against Daniel included orders for urgent access to funds for property settlement or interim spousal 
maintenance or interim child support departure and orders for disclosure. The disclosure requested included: financial records 
of the Company ‘and the partnership known as Picardy and any other company, trust or partnership in which’ Daniel had an 
interest; and ‘the partnership agreement’ in relation to the companies in which Daniel had an interest including Picardy Pty 
Ltd. The final orders sought against Daniel included orders for: the transfer of his interest in a unit in Nedlands to Jodie; 
spousal maintenance quantified following valuation evidence on the value of the Pemberton Property and the Company; and 
other orders relating to child support. 

10 The interim orders sought against Bill and Sandra were orders for disclosure only. The disclosure requested included: financial 
records of the Company; communications with a bank regarding the Pemberton Property, the Company and the winery 
business. The final orders sought against Bill and Sandra concern the Pemberton Property and shares in the Company. Jodie 
sought final orders that: Bill and Sandra transfer to her and Daniel a 75% interest in the Pemberton Property or, in the 
alternative, a declaration that Bill and Sandra holds on trust for Daniel and her a 75% interest in the Pemberton Property; Bill 
and Sandra transfer to Daniel and her 375 shares in the Company, or in the alternative, a declaration that Bill and Sandra holds 
on trust for Daniel and her, 375 shares in the Company. 
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11 In support of her application for the final orders sought against Bill and Sandra, Jodie particularised representations made by 
Bill and Sandra to herself and Daniel promising an interest in the Pemberton Property and the winery business in exchange for 
moving to the Pemberton Property and working in the winery business. The representations and consequent conduct of Jodie 
and Daniel were said to found: a cause of action in estoppel; the creation of a constructive trust; and a cause of action in 
restitution. The conduct of Jodie and Daniel, said to be in reliance upon the representations, was particularised by Jodie. They 
moved to the Pemberton Property. They worked in the winery business. They were ‘paid less than commercial wages for the 
work conducted’ (Jodie’s Particulars of Claim at paragraphs 38, 59 and 62). They were not ‘paid long service leave, holiday 
pay or superannuation entitlements, commensurate with the work performed’ (Jodie’s Particulars of Claim at 38(h)). Jodie 
organised the employment and payment of staff of the winery business (Jodie’s Particulars of Claim at 40(h)). Jodie’s evidence 
in support of these particularised allegations is contained in Jodie’s FL Affidavit (especially at paragraphs 41, 45 – 56 and 60). 
Jodie notes her agreement ‘to work for a nominal salary’ and to her earning a ‘modest income’ and states that on two occasions 
Bill and Sandra were presented with a calculation of ‘proper wages that should have been earned compared to what was 
actually paid’. 

12 The material filed by Jodie in the Family Law Proceeding does not identity the legal entity that is said to be her employer while 
working in the winery business. The material refers to various entities involved in the operation of the winery business. Jodie 
refers to the Company, including the circumstances leading to her own directorship and to the shareholding of Bill, Sandra and 
Daniel. She refers to a partnership between Bill (‘as the owner of the Pemberton Property’) and the Company (‘as the owner of 
plant and other non-fixed assets’) (see Jodie’s FL Affidavit at 39). She produces financial statements of the Company and, 
separately, financial statements of a partnership of Bill and the Company. This material is consistent with Jodie having an 
awareness of the existence of and the conceptual distinction between the Company and a partnership comprising Bill and the 
Company. Jodie also refers to role of Bill, Sandra, Daniel and herself in the winery business. There are numerous references to 
‘Picardy’ in material filed by Jodie in the Family Law Proceeding when describing the operation of the winery business. In 
some instances, the context of the reference makes the precise identity of ‘Picardy’ to be clear. For example, the reference to 
‘Picardy’ in paragraph 7 of Jodie’s FL Affidavit, in context, is a reference to the Pemberton Property. However, the context 
does not always reveal whether a reference to ‘Picardy’ is a reference to the Pemberton Property or to the Company or to a 
partnership name or to a business name or is being used as a convenient label for a known entity (e.g. Bill) or collection of 
entities (e.g. Bill and Sandra) or an unknown entity or collection of entities that are involved in the operation of the winery 
business. For example, in paragraph 14 of Jodie’s FL Affidavit, she speaks of ‘working full time with Picardy’ from 1996 until 
2013 and in paragraph 40 of Jodie’s Particulars of Claim is a long list of what her ‘work for Picardy included’. It is unclear 
from the context of these paragraphs whether the reference to Picardy is a reference to the Company or some other entity or is 
a convenient label for an unknown entity. A further relevant example of ambiguity appears in paragraph 17 of Jodie’s FL 
Affidavit, where she speaks of declining to resign as a director of ‘Picardy’ which, in context, is a reference to the Company. 
In the following sentence, Jodie states that, ‘I resigned from my employment from Picardy … in January 2013’. Again, it is 
unclear from the context whether she is speaking of having resigned as an employee of the Company or resigned as an 
employee of some other unidentified entity.  

13 Jodie signed a Minute of Consent Orders and the Settlement Deed in September 2013. By clause 5 of the Settlement Deed the 
parties must take all steps necessary to procure the making of orders which are annexed to the Settlement Deed. The annexure 
is in an identical form to the minute of consent orders pronounced by the court on 23 September 2013. Jodie does not allege 
any oral or written communications around the time of signing that are relevant to the construction of the deed, see Jodie’s EL 
Affidavit at paragraph 119.  

14 The recitals of the minute of consent orders note that Daniel, Jodie, Bill and Sandra, having attended a mediation in July 2013 
and ‘reached an agreement in resolution of all financial matters’ (my emphasis), have signed the Settlement Deed. The recitals 
also record that the parties intend that the Orders ‘as far as practicable end the financial relationships between them and avoid 
further proceedings between them (my emphasis). The consent orders provide for Daniel to transfer his interest in a unit in 
Nedlands to Jodie. Daniel indemnifies Jodie for claims arising ‘in any way in respect of Picardy Pty Ltd’ and ‘Picardy the 
partnership’ due to ‘Jodie having been an employee, director, office holder of the Company or the partnership’.  

15 The recitals of the Settlement Deed include reference to: Bill and the Company carrying on the business of wine-making in 
partnership under the name of ‘Picardy’ and to Daniel and Jodie being ‘in the process of resolving financial matters’.  

16 The Settlement Deed provides for the transfer of a unit in Nedlands from Daniel to Jodie (Clauses 2,3,4,5) as contemplated by 
the consent orders. Clauses 6 and 7 of the SD contain respectively ‘mutual releases’ and a ‘plea in bar’. These terms are 
discussed in the following paragraph. Clauses 8, 9, 10, 11, 12 and 13 concern respectively, confidentiality, costs, notices, 
governing law, variation and counterparts in unexceptional terms. 

17 The parties to the deed ‘release and discharge each other’ (clause 6.1, 6.2, 6.3) and ‘covenant not to claim, sue or take any 
action’ against each other (clause 6.4, 6.5, 6.6) and acknowledge that each party may ‘plead the deed in bar to any claim for 
proceedings for the other party’ (clause 7). The distinction between a ‘release and discharge’, a ‘covenant not to sue’ and a 
‘plea in bar’ is discussed by the Court of Appeal in Scaffidi v Perpetual Trustees Victoria Ltd [2011] WASCA 159 [14] – [25] 
(Newnes JA, Murphy JA and Mazza JA). For present purposes, it is sufficient to state that the distinction between those clauses 
is of no legal significance in the current proceedings where the ‘release and discharge’ is by deed under seal and where, if 
Jodie’s claim was found to be a joint debt (as asserted by Bill and specifically denied by Jodie), the Deed of Release identifies 
each and every ‘potential’ joint debtor. In short there is no significance to the distinction between a release and discharge, 
covenant not to sue and a plea in bar that requires separate consideration of those concepts. Clause 7 provides that each party 
acknowledges that each other party is entitled to enforce the deed directly and plead the deed in bar to any claim by the other 
party in relation to matters released under clause 6; the Settlement Deed is a settlement by ‘accord and satisfaction’ (Gadens 
Lawyers v Beba Enterprises Pty Ltd [2012] VSC 519 [35] (Emerton J)). 
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Family Law Claim Issue 
18 In the introduction to these reasons, I noted that Bill’s application for summary dismissal of Jodie’s claim will not be granted 

unless I have the requisite degree of certainty that her claims for unpaid annual leave under the MCE Act and unpaid long 
service leave under the LSL Act are, adopting the language of Jodie’s Release Clause, ‘in respect of claims and made by Jodie 
in the Family Law Proceedings’. For the reasons set out below, my view is that a reasonable bystander would understand the 
reference to ‘the claims made by Jodie in the Family Law Proceedings’ to include allegations by Jodie in the Family Law 
Proceedings of financial entitlements which are relevant to the orders sought by her in those proceedings. Jodie’s allegations in 
the Family Law Proceedings of a forgone entitlement to ‘paid long service leave, holiday pay or superannuation entitlements, 
commensurate with the work performed’ was relevant to her claim for orders based upon estoppel or a constructive trust or 
restitution. The effect of Jodie’s Release Clause is to release and discharge Bill from the same claims made in the Employment 
Law Proceedings.  

19 The ordinary meaning of the word ‘claims’ in the phrase ‘claims made by Jodie in the Family Law Proceedings’ would include 
allegations of fact or law by Jodie in the Family Law Proceedings that were relevant to the orders sought by her in those 
proceedings. Jodie’s allegation in the Family Law Proceedings of a forgone entitlement to long service leave and holiday pay 
is an allegation of both fact and law. It is an allegation of the existence of (unidentified) legal criteria for an entitlement to each 
of long service leave and holiday pay. It is also an allegation of fact i.e. that Jodie has satisfied that legal criteria.  

20 An alternative construction, urged by Jodie’s counsel, is to confine the word ‘claims’ in the phrase ‘claims made by Jodie in 
the Family Law Proceedings’ to causes of action alleged in those proceedings (i.e. estoppel, constructive trust and restitution) 
or to a remedy identified in the Family Law Proceedings. On this view, Jodie’s Release Clause has no application to the claims 
made in the Employment Law Proceedings because she made no claim for payment of long service leave or for payment of 
holiday pay in the Family Law Proceedings. This construction ignores the use of the word ‘claims’ in contrast with the phrase 
‘claim, action, demand etc.’ in the same sentence of Jodie’s Release Clause. The contradistinction suggests that ‘claims’ is 
intended to be given a broader meaning than ‘claim, action, demand’ etc. A broader meaning would encompass allegations by 
Jodie of financial entitlements relevant to the orders sought in the Family Law Proceedings. The result is to release and 
discharge Bill, notwithstanding three further matters relied upon by Jodie. First, Jodie notes that mention is not made of the 
MCE Act or the LSL Act in the Family Law Proceedings. Secondly, Jodie observes that the Family Court of WA may not have 
had the power to make orders pursuant to the MCE Act or the LSL Act. Thirdly, Jodie states that she has never received any 
payment from Bill that is referrable to any entitlement under those statutes. The short answer to these points is that parties are 
free to settle a dispute on any terms that are agreed upon, including on terms that go beyond the ambit of the forum of their 
current dispute. For example, a deed of release by parties in workers’ compensation proceedings may release a party from 
future claims under discrimination legislation: Dean v Cumberland Newspaper Group [2003] FMCA 561; see also Butler v 
Saint John of God Healthcare Inc [2008] WASCA 174. In the end, it is for the parties to determine the ambit of the 
settlement. In this case, Jodie’s Release Clause reflects an intention to release and discharge Bill from claims that Jodie has 
subsequently made in the Employment Law Proceedings. Similarly, insofar as the MCE Act and LSL Act each have formal 
requirements for ‘contracting out’ and the Settlement Deed does not satisfy those requirements, there is nothing in those 
statutes to suggest that parties to a dispute are not free to settle the dispute by means of an agreement that does not comply with 
those formal requirements. 

21 The construction argued by Jodie would also pay insufficient weight to the additional phrase ‘in respect of’ that appears in the 
clause, ‘in respect of the claims made by Jodie in the Family Law Proceedings’. In Butler v Saint John of God Healthcare Inc 
[2008] WASCA 174, in the context of construction of a deed of settlement, the Court of Appeal considered the phrase ‘in 
respect of’ to be of ‘wide connotation’ and to ‘have the widest possible meaning of any expression intended to convey some 
connection or relation between the two subject matters to which the words refer’ (Newnes AJA at [37], [38]). The ‘wide 
connotation’ is consistent with the parties’ desire to end current litigation and avoid future litigation in a context where the 
current litigation had not reached the stage of clarifying the parties’ positions on matters such as those discussed in paragraph 
12 above. 

22 Finally, the construction argued by Jodie also overlooks the objective of the parties to the Family Law Proceedings in 
executing the Settlement Deed in so far as the recitals to the deed and the Minute of Consent Orders make express reference to 
an unqualified desire of the parties to cease any financial connection. Jodie’s allegation of work by her on the Pemberton 
Property for less than her full entitlements, in reliance upon certain promises made by Bill, revealed a financial connection 
between her and Bill. It loomed as a significant and complex issue in the Family Law Proceedings. The recitals are consistent 
with the parties having reached an agreement not to have to ever re-visit any aspect of that connection, including allegations 
relating to employment entitlements. The effect of the words of Jodie’s Release Clause, as I construe their meaning, are 
consistent with the same objective. 

23 In the introduction to these reasons I noted that general words of Jodie’s Release Clause must be assessed in the context of ‘the 
state of knowledge of the parties concerning the existence, character and extent of the liability in question and the actual 
intention of the releaser’ to determine whether it would be unconscientious to allow those general words to be relied upon by 
Bill. Jodie’s evidence was that it was not until early 2014 that she became aware that ‘she should have been paid her accrued 
annual leave and long service leave when her employment ended’ (Jodie’s EL affidavit at paragraph 180). In light of the 
references to unpaid long service leave and holiday pay in Jodie’s Particulars of Claim filed on 11 June 2013 (at paragraph 
38(h)), I infer that it was not until early 2014 that Jodie became aware of her precise entitlements under the MCE Act and the 
LSL Act. In circumstances where Jodie was legally represented in the Family Law Proceedings and where unpaid long service 
leave and unpaid holiday pay were specifically adverted to in the Family Law Proceedings, my view is that it would not be 
unconscientious to construe Jodie’s Release Clause in the manner set out above. 

24 The content of the Minute of Consent Orders, particularly clause 8, tends to confirm the intention of the parties to cease any 
further claims against each other arising from all aspects of the winery business. Clause 8 provides that Jodie transfer and 
assign to Daniel all and any monies owed to her by the Company and by a partnership comprising Bill and the Company. On 
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its face, clause 8 is sufficiently broad to be construed as an assignment by Jodie to Daniel of monies owed to her by a 
partnership of Bill and the Company, including employment entitlements. It is not necessary to make a finding on whether the 
clause would operate to assign to Daniel monies owed to Jodie by Bill when he is not in partnership with the Company or to 
make a finding on the effectiveness of the purported assignment. It is sufficient for present purposes to refer to the existence of 
clause 8 as evidence of the intention of the parties to cease any further claims against each other in connection with the winery 
business. 

The Partnership Issue 
25 In the introduction to these reasons I noted that Bill’s application for summary dismissal of Jodie’s claim will not be granted 

unless I have the requisite degree of certainty that her claims in the Employment Law Proceedings, adopting the language of 
Jodie’s Release Clause, arise out of her employment by a partnership comprised of Bill and the Company. Jodie’s case in the 
Employment Law Proceedings is that she was at all relevant times employed by Bill and not by a partnership of Bill and the 
Company. Bill’s case in the Employment Law Proceedings is that Jodie was employed by Bill until March 2000 and thereafter 
by a partnership of Bill and the Company. Jodie contends that the identity of her employer is an issue that is properly resolved 
at trial. I agree. 

26 I have noted above that, in the Family Law Proceedings, Jodie did not identify the legal entity that is said to be her employer 
while working in the winery business. In his Submissions in Support of Respondent’s Application for Summary Judgment, Bill 
draws attention to a number of documents suggesting a partnership of Bill and the Company was Jodie’s employer and, further, 
suggesting that Jodie was aware of this fact, including: financial statements (23.7, 23.23), payslips (23.8), payroll advice 
(23.9), ATO records (23.10 – 23.12), documents filed in the Family Law Proceedings (23.13 – 23.14), communications by 
Jodie with various entities including Government Agencies (23.15 – 23.16, 23.22) and banks (23.17, 23.19, 23.20 – 23.21). 
Jodie’s response is to deny the existence of any agreement concerning her employment by any partnership (Jodie’s EL 
Affidavit at 129 – 132) and to explain documents suggesting her employment by a partnership of Bill and the Company on the 
basis that third parties created those documents and that she has not, expressly or by implication, ever accepted their content 
(e.g. Jodie’s EL Affidavit at 186). 

27 On any view, Bill’s case involves proof of either an express oral employment agreement made in March 2000 (or thereafter) 
between Jodie and a partnership or proof of an agreement, by implication, from the conduct of Jodie and a partnership around 
March 2000 and thereafter. In the absence of a written contract of employment between Jodie and a partnership it is impossible 
for this court, on a summary judgment application, to make a finding on the identity of Jodie’s employer without the benefit of 
evidence to fill the ‘evidential vacuum’ on significant events in March 2000. It may be accepted that post contractual conduct 
may be admissible to resolving questions as to identity of Jodie’s employer. It may also be accepted that there is evidence of 
Jodie’s awareness of the existence of a partnership between Bill and the Company (Jodie’s FL Affidavit at paragraph 39). 
However, Jodie’s knowledge of the existence of a partnership is not compelling evidence that the partnership is as her 
employer.  

Conclusion 
28 In the end result, Bill’s application for summary dismissal of Jodie’s claim will be granted because I am satisfied that there is 

such a high degree of certainty about the ultimate outcome of the proceedings if it went to trial that it is appropriate to 
summarily terminate the claim. There are no factual disputes or substantial questions of law involved in my conclusion that 
claims made by Jodie in the Family Law Proceedings which are the subject of Jodie’s Release Clause include her claims made 
in the Employment Law Proceedings. However, I do not accept Bill’s alternative argument for summary dismissal, that Jodie’s 
employer, unarguably, was a partnership of himself and the Company. If the claim were not summarily dismissed, the identity 
of Jodie’s employer would be an issue for trial. 

M FLYNN 
INDUSTRIAL MAGISTRATE 
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Reasons for Decision 
SCOTT CC 
1 I have had the benefit of reading the draft reasons for decision of Matthews C.  I respectfully agree with his reasons and 

conclusion that it is impracticable for it to be taken that Mr Ferguson's removal is and has always been of no effect.   
Compensation for loss or injury caused by the removal 
Loss of income 
2 I also agree with Matthews C that in the calculation of loss caused by the removal, the difference between Mr Ferguson's 

income as a police officer and his subsequent income constitutes a loss of $5,241.00, and I would award that amount.   
Business establishment costs 
3 The question is what constitutes the loss that Mr Ferguson has suffered by setting up his business?   
4 He expended resources to establish that business and to earn an income.  Where the funds came from to meet that expenditure, 

whether from savings, loans or other resources, does not matter.   
5 Mr Ferguson's expenditure in setting up the business include firstly, accounting fees, advertising, bank fees, cleaning, 

telephone accounts, repairs and maintenance, and insurance.  Secondly, he undertook training to update his skills to enable him 
to work.  Thirdly, Mr Ferguson purchased a number of physical assets being a vehicle, Telstra testing equipment and safety 
equipment.   

6 As to the first group of expenses, there is no suggestion that these costs were not reasonably incurred and the amounts 
themselves unreasonable.   

7 As to the training costs, Tucker v Westfield Design and Construction Pty Ltd [1993] FCA 176; (1993) 46 FCR 20; 
123 ALR 278 is authority for the proposition that the costs incurred in completing a university degree are reasonably incurred, 
and a university degree is not a capital asset.  Therefore, Mr Ferguson's expenditure on training is reasonably incurred.   

8 The third group is made up of the vehicle, the Telstra testing equipment and the safety equipment, at a cost of around $10,000.  
The original purchase price of the vehicle according to Mr Ferguson's affidavit of 12 July 2017, SMF-3, was $7,166; an AAA 
Tester at $3,246 and a TMG Lines Test and Fault at $1,545.  This totals $11,957, and had a depreciated value of $10,163 at the 
end of the 2015 financial year.   

9 Mr Ferguson used these assets for the operation of the business.  However, from 2 May 2016, Mr Ferguson took up 
employment.  He says he kept the business 'current as a business for tax purposes, until being de-registered on 30 June 2017' 
(Affidavit of Mr Ferguson, 30 June 2017 at [49]).   

10 According to Mr Ferguson's affidavit of 12 July 2017, these items are to be 'assessed, sold or transferred on a case by case 
basis for the purposes of the 2016-2017 tax year.'   

11 The authorities dealing with mitigation costs cover a wide range of circumstances and areas of law.  The principle set out in 
Fox v Wood (1981) 148 CLR 438 relates to unrecovered costs for a worker to access workers' compensation to mitigate the 
loss she would suffer from being deprived of income.  It is a personal injuries case.  Ms Wood was injured in a motor vehicle 
accident by Fox.  Brennan J found that Ms Wood was entitled to the transactional cost of accessing a workers’ compensation 
scheme to ‘mitigate the loss which [she] would otherwise suffer by being deprived of [her] earning capacity.  By applying for 
and accepting regular workers' compensation payments, [she] can avoid in part or in whole loss which would otherwise have 
followed upon the cessation of [her] wages or salary’ ((1981) 148 CLR 438, 447).  Under the workers’ compensation regime, 
Ms Wood was entitled to $9,222 gross of tax. However, she received the payments net of tax.  Under the legislation, once she 
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received compensation from the tortfeasor (Fox), Ms Wood had to reimburse her employer the whole of the $9,222.  Accessing 
the workers’ compensation scheme to mitigate potential loss incurred the out of pocket sum representing the tax deducted from 
the payment of workers' compensation:  $1,844.    

12 In Simonius Vischer & Co v Holt & Thompson [1979] 2 NSWLR 322, Vischer was a Swiss wool buying firm, trading on the 
Sydney Greasy Wool Futures Exchange.  Vischer's Australian officers exceeded their authority, trading at Vischer's risk for 
their own profit.  This activity went undetected due to the negligence of Vischer's auditor, Holt.  When the activity was 
uncovered, Vischer was left holding contracts for greasy wool futures and had to decide whether to hold the position or exit.  It 
decided to mitigate its loss by matching 'buy' and 'sell' contracts, leaving it with a surplus of 'sell' contracts, betting that the 
market would fall.  As events transpired, the market rose.  Vischer's 'sell' contracts therefore fell in value.  '[A]s a result of 
reasonable steps to mitigate their damage, [Vischer] suffered a further loss of money.'  The loss of money was due to costs 
actually incurred rather than for the purchase of a capital asset.   

13 In Gwam Investments Pty Ltd and Others v Outback Health Screenings Pty Ltd [2010] SASC 37; (2010) 106 SASR 167, 
Outback Health contracted Gwam to modify an Isuzu truck so that they could carry out drug and alcohol testing in remote 
mining sites.  After Gwam made the modifications, the truck was too heavy to be driven on public roads.  To mitigate its loss, 
Outback Health bought a bigger, better truck, a Hino.  The court allowed Outback Health to claim for the cost of a more 
expensive vehicle as mitigation.  Gray J was satisfied that the more expensive vehicle was reasonable in the circumstances.  
His Honour especially noted that Gwam had not discharged its burden on the evidence to satisfy the court that the expense was 
an 'unjustified betterment'.  His Honour also noted (see [58]):   

Outback Health was engaged in an ongoing and apparently long-term business operation. It was problematic whether at 
any time of sale, the CMI-Hino would recoup to Outback Health, either by way of direct sale or through a trade-in, any 
greater value than the Isuzu NPS 300 truck. 

14 White J was satisfied that the more expensive vehicle was a mitigation expense because the Isuzu was of no use to Outback 
Health's business.   

15 In Heytesbury Pty Ltd v Kelly (Unreported, WASC, Library No. 970161, 15 April 1997), the plaintiff engaged Mr Kelly to sell 
a piece of jewellery for $3.5 million.  The purported purchaser gave Mr Kelly personal cheques in exchange for the jewellery 
and took possession.  The cheques bounced and the purchaser was nowhere to be found.  Heytesbury incurred legal and other 
expenses to get the jewellery back.  This involved legal action in foreign jurisdictions, and recovery of those costs was not 
possible.  Ipp J discounted some of the expenses.  There was some discount for fees of the Qatari lawyer being unreasonable.   

16 Similarly in Lloyds and Scottish Finance Ltd v Modern Cars and Caravans (Kingston) Ltd [1966] 1 QB 764, the plaintiff 
incurred legal expenses in mitigating its loss.  It was reasonable in the circumstances to do so, and the expenses themselves 
were reasonable.   

17 In Mann Judd (A Firm) v Paper Sales Australia (WA) Pty Ltd (Unreported, WASCA, Library No 980565A, 26 September 
1998) 8, Ipp J, with whom Wallwork and Steytler JJ agreed, noted the principle that:   

Expenses incurred in mitigating loss are recoverable if those expenses were reasonably incurred, and if the amounts 
themselves are reasonable.   

18 This was also a case of incurring legal expenses in mitigation of damages.  These cases are distinguishable from the present 
case in that none of them relates to loss caused by dismissal or removal together with the purchase of a capital asset in the 
circumstances that apply here.  Only one of them relates to the purchase of a capital asset, and it is in respect of work done on a 
capital asset resulting in loss rather than for the purposes of setting up and operating a business where the compensation for 
loss arises from the dismissal or removal.  The circumstances in this case relate to the purchase of fixed assets for use in a 
business which Mr Ferguson no longer utilises and which he intends to convert to cash or to transfer.   

19 Mr Ferguson has purchased and now holds assets worth around $10,000 which he no longer utilises for mitigating his loss, and 
intends to realise that value by selling or transferring them.  In this way, the expenditure on these items will be returned to 
Mr Ferguson and will not constitute a loss for him.   

20 Further, by way of analogy, I conclude that it would not be reasonable for an employer to be required to compensate a 
dismissed employee for loss where that loss is said to have been incurred by the employee in purchasing a substantial capital 
item such as a vehicle or even land or a building to enable him or her to mitigate their loss, then retain the purchased item and 
the employer bear the cost as part of compensating for the loss.  It is not a loss as such, as, instead of having the funds, the 
employee has their value in a saleable asset.  This would not constitute reasonable expenditure to be compensated for as part of 
compensation for loss, particularly where the employee retains a valuable and convertible asset.  In this case, not only does 
Mr Ferguson hold considerable assets, but he no longer utilises them to mitigate his loss and intends to obtain the value of 
them.  In the circumstances, I would exclude from the calculation of $10,000 for the vehicle, Telstra testing equipment and 
safety equipment.   

21 Given the quite different nature of these physical and convertible assets as compared with the cost of training or education, 
which does not produce a saleable or convertible asset, I would distinguish Mr Ferguson's situation regarding these assets from 
the circumstances applying in Tucker.   

22 Therefore, in terms of the costs incurred in establishing the business, I would award $17,535.00.   
Compensation for injury 
23 The assessment of compensation for injury arising out of an unfair dismissal was dealt with by the Full Bench in Richards v 

Nicoletti [2016] WAIRC 00941.  Acting President Smith, with whom I respectfully agreed, said:   
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36 Pursuant to s 23A(6) of the IR Act, the Commission is conferred with a discretion to make an award of 
compensation to an employee who has been harshly, oppressively or unfairly dismissed for loss or injury caused 
by the dismissal. 

37 The leading statement of principles to be applied by the Commission when considering whether to make an 
award of compensation for injury is set out in the following passage of the joint judgment of Coleman CC and 
Smith C in Birnie wherein it was said [200]: 

It is accepted that there is an element of distress associated with almost all employer initiated 
terminations of employment. For injury to be recognised by way of compensation and thereby fall 
outside the limits which can be taken to have normally been associated with a harsh, oppressive or 
unfair dismissal there needs to be evidence that loss of dignity, anxiety, humiliation, stress or nervous 
shock has been sustained. Injury embraces the actual harm done to an employee by the unfair 
dismissal. It comprehends 'all manner of wrongs' including being treated with callousness (Capewell v 
Cadbury Schweppes Australia Limited (1998) 78 WAIG 299). The injury may be manifested by the 
detrimental impact on the physical or emotional wellbeing of the person whose services were 
terminated. However dismissals will impact to varying degrees on individuals and while the need for 
professional care may be evidence of that impact, this will not necessarily always be the case in order 
to establish the causal link between the termination of employment and the injury. While it is 
necessary to exercise a degree of caution to ensure that compensation is confined to reasonable limits 
(Timms v Phillips Engineering Pty Ltd (1997) 70 WAIG 1318 and Burazin v Blacktown City 
Guardian Pty Ltd 142 ALR 144) that is not to say that every claim for injury necessarily involves 
expert evidence of emotional trauma. 

1 The circumstances in which the dismissal from employment has been effected 
may be sufficient to demonstrate the injury which is experienced. Situations where 
an employee is locked out of the workplace or is escorted from the premises, or 
the termination has been conducted in full view of other staff are examples of 
callous treatment justifying recognition for compensation for injury (Lynham v 
Lataga Pty Ltd (2001) 81 WAIG 986). 

2 However, the Commission is not able to adjust the measure of compensation 
according to the opinion of the employer or employee or of the conduct of the 
respective parties (Capewell v Cadbury Schweppes Australia Limited (op cit)). 

38 From these principles emerges a requirement to assess the gravity or scale of the injury.  In particular, when 
considering whether to make an award of compensation for injury, the following matters should be considered: 
(a) Whether the behaviour by or on behalf of an employer by the termination of employment has caused 

injury to the employee. 
(b) If the behaviour in question has caused an injury, the gravity of the behaviour of the employer. 
(c) The level of effect or impact of the behaviour on the employee and whether the effect or impact goes 

beyond a level of distress that is caused by almost all employer initiated terminations of employment. 
39 This approach was implicitly approved of by the Full Bench in Anthony & Sons Pty Ltd v Fowler [2005] 

WAIRC 01744; (2005) 85 WAIG 1899.  In Fowler v Anthony & Sons Pty Ltd [2004] WAIRC 13416; (2004) 
84 WAIG 3855, at first instance, Mr Fowler was awarded $3,000 as compensation for injury caused by his 
dismissal.  He had been employed as a skipper of Swan River cruise boats and had ascertained his employment 
had been terminated by his employer when he was told his name was removed from the roster.  He later 
received a letter informing him that there was no requirement for his services as there had been a downturn in 
trade.  Mr Fowler was horrified, mortified and depressed which caused him to visit a doctor.  The manner of the 
termination by the employer was found to be callous, caused Mr Fowler injury and he had suffered feelings of 
shock within the legal meaning of that word [40]. 

40 On appeal the award was reduced to $2,000.  President Sharkey, with whom Mayman C agreed, assessed the 
nature of the injury to Mr Fowler to be towards the lower end of the scale [68].  His Honour then observed [69] 
- [70]: 

Speaking for myself, I would add this. There is something to be said for an opinion that awards in this 
Commission of compensation for injury are too low, and particularly in cases where there is medical 
and legal evidence of injury, but not solely. It might be said that Full Benches of this Commission 
should consider, if the parties submit it, whether the awards should be increased. However, that is a 
matter which it is not necessary to consider on this occasion and can await any submissions which are 
made another day before there is any consideration of it. 
This award was not sufficiently judged as being at the lower end of the scale, which the injury was. I 
would reduce it therefore by one-third to reflect that it was at the lower end of the scale and award 
$2,000.00 not $3,000.00. The discretion, for those reasons, and in that respect alone, I am satisfied, is 
established to have been miscarried within the grounds laid down in House v The King [1936] 55 CLR 
499 because the amount is manifestly outside what a fair exercise of discretion would be. The Full 
Bench is therefore entitled to substitute its decision for that of the Commissioner at first instance, on 
that point. 
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41 Commissioner Kenner also agreed the award of compensation to Mr Fowler should be reduced to $2,000 on 
grounds that the effect of the dismissal was at the lower end of the scale.  At [80] Kenner C found: 

In this case, the evidence as to the effect on the respondent of the dismissal was brief. However, 
simply because the evidence was brief, does not mean that it may not support a finding of injury for 
the purposes of s 23A(6) of the Act. Where there is an allegation or claim of injury, then some caution 
should be exercised. Whilst not always necessary, it will be of assistance in assessing any such claim 
if there is independent oral or documentary evidence of the effect of a dismissal on an employee, by 
way of medical or other evidence to that effect. On the evidence at first instance, the injury found by 
the learned Commissioner was certainly at the lower end of the spectrum and would warrant a limited 
award of compensation. I agree that to this extent, the discretion of the Commission at first instance 
miscarried and it would be appropriate to reduce the award by 30% in this case, given the evidence 
and the findings made. 

42 The approach of the Full Bench in Anthony & Sons Pty Ltd v Fowler was applied by the Full Bench in Bone 
Densitometry Australia Pty Ltd v Lenny [2005] WAIRC 02081; (2005) 85 WAIG 2981.  In that matter, 
Sharkey P, with whom Scott and Mayman CC agreed, after applying the principles approved of in Birnie, said 
[124] - [126]: 

'Injury', as the Commissioner found, embraces the actual harm done to an employee by an unfair 
dismissal and 'comprehends all manner of wrongs' including being treated with callousness. The 
Commissioner correctly observed, too, that whilst injury may be manifested by the detrimental impact 
on the physical or emotional wellbeing (or, for that matter, the reputation) of an employee unfairly 
dismissed, dismissals will affect individuals to varying degrees and, I might add, not at all. 
The Commissioner observed, too, that, while the need for professional care may be evidence of this 
impact, this will not always be necessary to establish the causal link between the termination of 
employment and the injury. Not every claim for injury, as the Commissioner correctly observed, 
necessarily involves or should involve expert evidence of emotional trauma. (The Commissioner 
referred, too, to Timms v Phillips Engineering Pty Ltd (1998) 78 WAIG 4460 and Burazin v 
Blacktown City Guardian Pty Ltd (FC) (op cit).) 
The Commissioner went on to observe, too, and correctly, that the circumstances in which the 
dismissal from employment had been effected may be sufficient to cause the injury experienced. 
Examples were given of locking an employee out of the workplace or escorting an employee from 
premises in full view of staff, particularly, I might add, if this were unjustifiably done by a police 
officer or uniformed security officer (see the discussion of these matters in Lynham v Lataga Pty Ltd 
(FB) (op cit).) 

43 His Honour in Bone Densitometry Australia Pty Ltd also applied the principle that an employer is bound to 
take an employee's reaction to a dismissal as it found him or her.  He said [133]: 

Ms Lenny clearly did not suffer shock and humiliation because of her personality. She, first of all, 
suffered it as a result of, and caused by, the unfair dismissal and the surrounding treatment of her, 
effected by Professor Will. That was entirely clear. That she might have suffered greater injury than 
someone else would, or any injury, was not established at all. Even if it were, it is trite to observe that 
BDA, as the respondent, was bound to take Ms Lenny as it found her. There was also unshaken 
evidence and uncontradicted evidence of her being bullied and exploited by Professor Will in the past, 
which might reasonably be found, if it were necessary, which it was not, to have caused a greater 
susceptibility to hurt and humiliation when the dismissal did come. 

44 Finally, his Honour found [136]: 
In this case, and the authorities which I have cited above are clear, one must look at the nature of the 
unfair dismissal and other evidence to determine whether the unfair dismissal caused any injury 
alleged to have been caused by it. One has to look at the alleged injurious act and assess the conduct 
in that light when it has been alleged to be injurious. 

24 In that same matter, Kenner ASC said:   
186 In assessing compensation for loss and/or injury, each case will turn on its own facts. The relevant principles for 

the assessment of compensation for loss and injury are well settled (see Ramsay Bogunovich v Bayside Western 
Australia Pty Ltd (1998) 79 WAIG 8; Capewell; AWI; Lynam v Lataga Pty Ltd (2001) 81 WAIG 986; AWI 
Administration Services Pty Ltd v Birnie (2001) 81 WAIG 2849; 2862). The Full Bench recently summarised 
these principles in Scicluna v William Paul Brookes t/as Bayview Motel Esperance WA [2016] WAIRC 00862. 
Whilst there is no "tariff" or specified range from the cases, as to what may be seen as adequate compensation 
in any given case, it is at least possible to discern from them a continuum of conduct or behaviour and resultant 
injury in the case of a claim for loss on that basis. Importantly, the focus needs to be kept on the impact of the 
conduct on the employee, when considering any injury suffered as a causal effect of the unfair dismissal. For 
example, in Lynam at pars 49-64 the Full Bench found that the employee was locked out of the retail store of 
which he was a manager; was precluded from speaking to other staff; and the employer threatened to call the 
police if he returned; and there was evidence of the employee being placed under great stress and was grinding 
his teeth at night. In that case the Full Bench found that the employer engaged in a callous, oppressive and 
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humiliating course of conduct. An award for injury was made in the sum of $4,500 however the appellant was 
prepared to accept, and the Full Bench awarded, the lesser sum of $3,500. 

187 In Bogunovich, Sharkey P found at pp 11-12 (Kenner C agreeing) that the appellant suffered mental distress, 
anxiety and loss of dignity and self-esteem.  Compensation for injury in this case was assessed at $5,000. In 
AWI, the Full Bench upheld an award of compensation for injury of $5,000 by the Commission at first instance 
in circumstances where the employee was made redundant without prior notice, having been told the day prior 
that he had good career prospects and was shocked and distressed by the employer's conduct. Also in that case, 
the employee's shock and distress was made worse by the employer's refusal to subsequently discuss relevant 
matters in relation to the redundancy with the employee. 

188 In the cases just cited, it is open to conclude that there have been substantial awards of compensation for injury 
evidenced by particularly poor conduct of the employer, resulting in an identifiable impact on the employee, 
established on the evidence. 

25 I respectfully adopt the approach set out in Richards in dealing with the requirements for compensation for injury for a police 
officer unfairly removed from office.   

26 Mr Ferguson filed an affidavit sworn on 30 June 2017 in anticipation of the hearing regarding remedy.  From that affidavit, it 
is clear that a number of issues caused Mr Ferguson distress and mental health issues.  They were:   

1. that he was charged with criminal offences (Ferguson's affidavit [61]);  
2. he was concerned about the future of his family and was having flashbacks about the night of the incident 

(Ferguson's affidavit [64]);  
3. the stress his wife suffered as a consequence of her being approached by WA Police to have him give evidence 

in a case in which he was involved before his removal, but unrelated to his removal, and he was preparing for 
his trial (Ferguson's affidavit [68]); 

4. being informed that following his acquittal, that the remaining charge was to be withdrawn and 'about what I 
had been through over the previous 20 months' (Ferguson's affidavit [76]); and  

5. that the allegations were never proven in court yet the facts said to support the charges against him were relied 
upon by the Commissioner in removing him;   

6. he felt betrayed because he had requested the Commissioner to delay his decision to remove him until after the 
criminal trial but was refused;  

7. he was upset that he had sent emails to the Commissioner and he could not get past what had happened to him 
(Ferguson's affidavit [82]);  

8. he became very angry and upset when he learned that two detectives had attended his and his wife's home, and 
had spoken to his wife about the emails he sent to the Commissioner.   

27 Attached to Mr Ferguson's affidavit were two psychologists' reports.  Mrs Villani's report of 2 November 2015 refers to 
Mr Ferguson reporting waking in the middle of the night and having flashbacks of the attack on him.  This attack was part of 
the incident which resulted in the criminal charges against Mr Ferguson and ultimately in his removal.  He reported on 
12 February 2015 that his mood had deteriorated over the previous two weeks, and he attributed this to 'his legal issues, and a 
court hearing in that period, and remaining stood down at work'.  The particular legal issues and court hearing are not 
identified, however, on 11 February 2015, the day before this report, Mr Ferguson was committed for trial.  He was not 
removed until 27 February 2015, after the date on which Mrs Villani's notes said he had contacted her.   

28 Mrs Villani also noted that Mr Ferguson reported suicidal ideation for a short period on the day prior to the court hearing.   
29 Mrs Villani commented about his heightened state of hypervigilance relating to 'the incident that precipitated the charges 

against him'.  She also says that since his removal, he had set up his own business which appeared to be doing well.   
30 Nothing in Mrs Villani's report attributes Mr Ferguson's mental health state specifically to his removal.   
31 I note that Mr Ferguson appears to have been very much able to function within a short time after his removal, notwithstanding 

his mental health issues.  He set up a business, purchased equipment, upgraded his credentials, entered into a contract, 
commenced work and earned income from the business within two months of his removal.   

32 Ms Bevan's report of 20 June 2017 relates to her contact with Mr Ferguson from 8 April 2016, over 13 months after the 
removal.  Her report includes references to injury arising from removal that: 

dismissal from the [P]olice [F]orce had left him feeling as though he had lost all that he had worked for.  He reported that 
he felt as though he had become a burden to his wife by association because she is also a police officer.  ...  He was also 
worried about his use of alcohol as a means of avoiding pain which resulted from his removal from the Police Force.  He 
expressed a wish to be a better father and husband but was at a loss as to how to reconcile with the alleged unfair 
dismissal.   

33 Ms Bevan goes on to report about his heavy abuse of alcohol for a few weeks prior to their meeting in April 2016, noting that 
during that time, he sent angry emails to the Police Commissioner whilst intoxicated, which he deeply regretted.  She said 'he 
appeared distressed by his actions and was experiencing a heightened emotional state of anxiety.  He was distressed about the 
effect of this rash action on the validity of his case.'  She assessed Mr Ferguson as experiencing the effects of post-traumatic 
stress and profound grief and loss.  Therefore, Ms Villani also reports a mix of causes for Mr Ferguson's state, some relating to 
the removal and some from other causes.   
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34 It is very difficult to disentangle reports of Mr Ferguson's feelings, distress, anxiety and mental health issues generally 
associated with the incident itself, circumstances relating to his wife, the distress he felt at sending emails to the 
Commissioner, the court cases (that is, being charged and having to attend court in relation to the trial), and other matters, as 
well as distress and anxiety as a result of his removal.   

35 As noted in his affidavit of 30 June 2017, Mr Ferguson had concerns about the future of his family; that the allegations relied 
on by the Commissioner to remove him were not proven in court; he felt betrayed because the Commissioner would not delay 
his decision until after the criminal trial; his dismissal left him feeling as though he had lost all he had worked for, and he 
worried about his use of alcohol as a means of avoiding the pain resulting from his removal.   

36 I note that in her submissions on 10 July 2017, Ms Vernon for Mr Ferguson refers to Mr Ferguson suffering humiliation, and 
distress and anxiety that came from his removal and what it meant to him.   

37 Mr Ferguson made no reference to feelings of humiliation in his affidavit of 20 July 2017, but referred to it in his affidavit of 
12 June 2017, two days after Ms Vernon made that submission.  He mentioned it, but did not elaborate on it, and did so only as 
part of quantifying his claim for compensation for injury rather than part of setting out the injury itself.  In the circumstances, I 
would be inclined to discount any argument about humiliation.   

38 Likewise, it was only in his affidavit quantifying his claim for compensation for injury, following the hearing of the matter, 
that Mr Ferguson claimed that his reputation had been damaged from references to his being under the influence of alcohol to 
the point of having no judgment, and being accused of committing crimes when he was subsequently acquitted.   

39 There is no evidence of reputational damage.  Further, the alleged reputational damage said to arise from being accused of 
committing crimes when he was subsequently acquitted is not an injury arising from the removal.  Also, given the lateness of 
the issue of reputational damage being raised, I would not entertain this claim.   

40 I point out that whilst I have a good deal of sympathy for Mr Ferguson having been removed and us having found that the 
removal was unfair because he was denied procedural fairness, it cannot be concluded one way or the other whether the 
removal would otherwise have been unfair on the grounds of Mr Ferguson's conduct on the night of the incident.  The 
respondent's conduct denied him procedural fairness.  That is not behaviour which, under normal circumstances, without more, 
could be seen to ground a claim for injury.  It is not conduct which was malicious, callous or abusive.  The first of the 
principles set out by Smith AP in Richards about whether the behaviour by or on behalf of the employer by the termination of 
the employment has caused injury to the employee is not satisfied.  Rather, much of Mr Ferguson's injury goes back to the one 
incident and its various consequences, rather than injury 'caused by the removal' (Police Act  s 33U(3)).   

41 I have noted earlier that Mr Ferguson suffered injury which he identified in his affidavit of 30 June 2017 and in Ms Bevan's 
report which I have identified in [32].  These injuries are identifiable as being caused by the removal as opposed to those 
caused by the other circumstances set out by Mr Ferguson and the two psychologists, which do not arise from his removal but 
are consequences of his being charged with criminal offences, suffering flashbacks, and other matters.   

42 I find that the injuries caused by the removal are beyond those normally experienced as a result of an unfair dismissal or unfair 
removal, and are at the lower end of the scale.  This is in comparison with circumstances such as those applying in Richards v 
Nicoletti, where the employer's behaviour was described by the Full Bench as 'threatening and callous', and 'at a very high end 
of the scale of callous and abusive behaviour' (Richards at [51]).  The injury he suffered was described as suffering 'fear and 
stress … during at least the period of behaviour' (Richards at [51]), and he was awarded compensation of $6,000.   

43 In Anthony v Fowler, the Full Bench awarded $2,000 in circumstances where the dismissal was 'blatantly procedurally unfair' 
(see [60]) and the employer's conduct was 'oppressive, callous and humiliating' (see [62]).   

44 In Bogunovich, the employer's conduct was described as not only procedurally unfair but 'harmful to the [employee's] 
psychological well-being' (Bogunovich 78 WAIG 3635 at 3644); Mr Bogunovich was dismissed despite having continued to 
work while in physical pain, the dismissal came out of nowhere and Mr Bogunovich had 'achieved very well' for the employer 
(Bogunovich 79 WAIG 8 at 11).  This resulted in mental distress, anxiety and loss of dignity and self esteem, for which the 
employee was awarded $5,000.   

45 In the circumstances of this case, I conclude that an award of $2,000 for injury is appropriate.   
Particular injury to police officers generally? 
46 The scheme of the provisions for removal under the Police Act gives no particular direction in respect of compensation for 

injury on the basis that a police officer holds a particular position within the community warranting compensation for injury 
assessed differently to other callings.  It does not suggest that a police officer experiences a fall from grace any greater or lesser 
than anybody else's such as to warrant a 'tariff' or a specified range of compensation to be awarded to a police officer.   

47 Section 33U(3) of the Police Act sets out that the WAIRC 'may instead of making an order (that the appellant's removal from 
office is and is to be taken to have always been of no effect), subject to subsection (5) and (6), order the Commissioner of 
Police to pay the appellant an amount of compensation for loss or injury caused by the removal'.  Subsection (5) deals with 
particular issues to be considered in determining compensation, and (6) sets out a maximum payment.  However, there is no 
provision which suggests an automatic assumption of injury because the person was a police officer.  This contrasts with 
s 33Q(4), which recognises special considerations relating to particular interests and the special nature of the relationship 
between the Commissioner of Police and members of the Force.   

48 Jones v Commissioner of Police (2007) 87 WAIG 1101; [2007] WAIRC 00440 is the only appeal under the Police Act where 
the WAIRC has considered the question of compensation for injury, and Ms Jones's circumstances were very different to 
Mr Ferguson's.   
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49 In Jones, Beech CC, with whom Wood and Mayman CC agreed, made the following comments regarding the removal of 
police officers (at [106]):   

It is difficult to put a value on the medical consequences caused by the removal process and the removal which occurred. 
It is recognised by the WAIRC that dismissal in virtually every case will cause the employee disappointment, distress and 
a host of unpleasant personal feelings; some employees will suffer a greater reaction than others and in the ordinary run of 
cases no allowance for hurt feelings or distress is made (Lynam v Lataga Pty Ltd [2001] WAIRC 2420; (2001) 81 WAIG 
986 at [55]- [57]). I do not consider the facts of this case are part of the ordinary run of cases given the position in the 
community of police officers which is difference from that of employees in industry generally. 

50 Beech CC's comment in the last sentence of [106] of Jones appears to suggest that because police officers have a position in 
the community which is different from that of employees generally; removal of a police officer is a situation which is not part 
of the ordinary run of cases.  He made this comment following reference to authority in Lynam v Lataga Pty Ltd [2001] 
WAIRC 2420; (2001) 81 WAIG 986 'that 'some employees will suffer a greater reaction than others and in the ordinary run of 
cases no allowance for hurt feelings … is made.'   

51 However, while suggesting that the removal of a police officer is not part of the ordinary run of cases, the learned Chief 
Commissioner did not go on to suggest that it follows that there ought to be an amount of compensation for a police officer 
removed unfairly simply because he or she was a police officer.  Read in context, I respectfully suggest that the comment 
relates only to whether such a case is in the ordinary run of cases, but does not suggest that an unfairly removed police officer 
will automatically suffer a greater injury than any other employee.  I also note that Beech CC did not proceed to identify any 
particular injury caused to Ms Jones by virtue only of her being a police officer, nor did he go on to identify any amount of 
compensation for such injury.   

52 It is to be remembered that it is compensation for the injury caused by the unfair removal, and there can be no automatic 
assumption of injury, merely that the case of a police officer does not constitute the ordinary run of cases.  What is necessary is 
to demonstrate the injury caused by the removal.   

53 I would add that in my view, police officers have a particular position in the community, however, their standing is not 
dissimilar to a range of callings and professions, such as nurses, teachers, doctors and a number of others.  The mere fact of the 
particular position does not, in my view, mean that in any given circumstance the person automatically has an unjustified fall 
from grace due to removal or dismissal, that results injury.  

54 In this case, Mr Ferguson's removal was found to be unfair because he was denied procedural fairness and, as we pointed out, 
this could not now be rectified.  It did not automatically follow that the removal was or was not fair on its merits, or that there 
has or has not been a 'falling from grace' that was warranted or not.  There is no way of knowing now whether, if procedural 
fairness had been afforded, Mr Ferguson would or would not have been removed.   

55 Therefore, it comes back to the requirement to decide whether the removal itself has caused injury to Mr Ferguson.   
56 In conclusion, I would order that the respondent pay to Mr Ferguson compensation for loss and injury caused by the removal 

of:   
1. $5,241.00  as lost income;  
2. $17,535.00  as costs for the establishment of the business; and  
3. $2,000.00  for injury. 

EMMANUEL C 
57 I have had the benefit of reading the draft reasons for decision of Matthews C.  I agree with his reasons except in relation to 

[177], [180], [181] and [185].  
58 Accordingly, I would not order that Mr Ferguson’s removal from office is and has always been of no effect. 
59 In relation to loss, I would order $5,241 for lost income and $27,535 for costs incurred by Mr Ferguson in setting up his 

business. 
60 In relation to injury, I would respectfully qualify Matthews C’s observations about the fall from grace associated with the 

removal of a police officer.   
61 I agree with Matthews C’s observations at [178] and [179].  There may well be a fall from grace associated with the removal of 

a police officer that is not experienced by most employees who lose their jobs, because police officers have an elevated status 
within the community.   

62 It is not difficult to imagine that a person removed because of a loss of confidence having regard to factors including integrity, 
performance and conduct would experience humiliation and damage to his reputation.  But Mr Ferguson did not prove that he 
suffered injury as a result of a fall from grace or humiliation or damage to his reputation because of those matters.   

63 Mr Ferguson claims $10,000 for: 
a. depression and anxiety; 
b. humiliation from being removed unfairly without first being given the opportunity to provide a proper response 

to the Commissioner of Police; and 
c. loss of reputation from references to being under the influence of alcohol to the point of having no judgment 

and being accused of committing crimes when he was subsequently acquitted. 
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64 I respectfully adopt Scott CC’s summary of the evidence from [26] to [33].  There is little evidence of injury caused by the 
removal.  I accept Mr Ferguson experienced depression and anxiety.  Mr Ferguson’s mental health issues appear to relate to a 
range of matters including: 

a. the incident on 18 July 2014; 
b. being charged with and acquitted of criminal offences; 
c. matters relating to his wife and family; 
d. the Commissioner of Police’s refusal to delay the decision to remove;  
e. the emails Mr Ferguson sent to the Commissioner of Police; and 
f. Mr Ferguson’s removal.   

65 In the circumstances, Mr Ferguson’s depression and anxiety cannot be solely, or even for the most part, attributed to his 
removal.   

66 Mr Ferguson gave evidence that he despaired finding alternative employment, given the removal action and media 
attention.  There was no other evidence of humiliation or damage to his reputation caused by the removal. 

67 On the basis of the evidence of Mr Ferguson’s feelings of stress and insecurity associated with his removal, I would award 
him $2,000 for injury.    

MATTHEWS C: 
68 By reasons for decision issued on 1 May 2017 the Western Australian Industrial Relations Commission found that the removal 

action taken in relation to Mr Ferguson by the Commissioner of Police was unfair and it is now necessary to determine the 
appropriate remedy. 

69 By order made 23 June 2017 leave was granted for new evidence to be tendered in relation to the matter of remedy. 
70 The following material was received pursuant to that order: 

(1) A statement of Detective Sergeant Alan Bavich made 22 November 2016 with two annexures being: 
(a) Three emails sent by Mr Ferguson to the Commissioner of Police on 6 April 2016; and 
(b) Notes entered into the police database by Detective Sergeant Bavich on 8 April 2016 recording 

actions taken into relation to the three emails of 6  April 2016. 
(2) An affidavit of Superintendent Kim Jonathon Massam sworn 23 June 2017 with two annexures being: 

(a) A letter from Superintendent Massam to Mr Ferguson dated 18 January 2016; and  
(b) An email from Mr Ferguson to Superintendent Massam dated 26 January 2016 in relation to the letter 

of 18 January 2016. 
(3) An affidavit of Mr Ferguson sworn 30 June 2017 with six annexures being: 

(a) A letter from Jacqui Molinari of WA Police - Payroll Administration, dated 24 February 2015, 
confirming Mr Ferguson’s employment and current salary; 

(b) A payslip for Mr Ferguson for the period 19 September 2014 to 25 September 2014; 
(c) A PAYG Payment Summary for Mr Ferguson for the financial year ending 30 June 2014; 
(d) An email chain, including relevantly an email from Mr Ferguson dated 9 November 2014, originally 

sent to his treating psychologist, Mrs Carleen Villani, that makes reference to Mr Ferguson’s issues 
with anxiety at that time; 

(e) A letter from Mrs Villani, dated 2 November 2014, to whom it may concern, which describes 
Mr Ferguson’s mental health as assessed by Mrs Villani; and 

(f) A letter from Ms Helen Bevan, a psychologist, dated 20 June 2017, addressed to Mr Ferguson’s 
solicitors, that gives Ms Bevan’s assessment of Mr Ferguson’s mental health from April 2016 to 
November 2016.  

71 At the hearing in relation to remedy on 10 July 2017 counsel for the Commissioner of Police sought leave to tender a further 
document but leave was not granted. 

72 Subsequent to the hearing, and in response to an invitation that he do so, Mr Ferguson filed a further affidavit sworn 12 July 
2017, annexing six related annexures, deposing to matters that will have relevance if the questions of compensation are 
considered. 

73 In relation to remedy section 33U(2) Police Act 1892 provides as follows: 
If this section applies and unless an order is made under subsection (3) the WAIRC may order that the appellant’s 
removal from office is and is to be taken to have always been of no effect.  

74 Section 33U(3) Police Act 1892 provides as follows: 
If, and only if, the WAIRC considers that it is impracticable for it to be taken that the appellant’s removal from office is 
and has always been of no effect, the Commission may instead of making an order under subsection (2), subject to 
subsections (5) and (6), order the Commissioner of Police to pay the appellant an amount of compensation for loss or 
injury caused by the removal. 
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75 Section 33U(4) Police Act 1892 provides as follows: 
In considering whether or not it is impracticable for it to be taken that the appellant’s removal from office is and has 
always been of no effect it is relevant to consider —  

(a) whether the position occupied by the appellant at the time of his or her removal is vacant; and 
(b) whether there is another suitable vacant position in the Police Force. 

76 Given that section 33U(4) Police Act 1892 obliges the Western Australian Industrial Relations Commission to consider those 
two matters I have done so and must find, given that no evidence or argument to the contrary was put, that either the position 
occupied by Mr Ferguson at the time of his removal is vacant or that there is another suitable vacant position in the Police 
Force. 

77 The Commissioner of Police says that nonetheless it would be impracticable for it to be taken that Mr Ferguson’s removal 
from office is and has always been of no effect. 

78 The Western Australian Industrial Relations Commission found in reasons for decision issued 23 June 2017, and summarised 
here for the sake of convenience, the following in relation to the term “impracticable” in section 33U(3) Police Act 1892: 

(1) Guidance as to its meaning can be provided by the authorities which deal with the term “impracticable” in section 
23A Industrial Relations Act 1979; and 

(2) To determine whether it is impracticable to conclude that a removal action be of no effect, and that an appellant be 
reinstated requires a factual evaluation to determine whether reinstatement is reasonably feasible or reasonably 
capable of being accomplished on the facts and in the circumstances of the particular case. 

Practicability of removal action being of no effect 
79 The Commissioner of Police argues that Mr Ferguson’s return to WA Police is impracticable for two reasons, as set out at [27] 

of his written outline of submissions dated 6 July 2017 as follows: 
(1) The underlying factual basis for the Commissioner having originally lost confidence in Mr Ferguson’s suitability to 

be a police officer, based on his integrity, performance and conduct, have not been disturbed.  
(2) Mr Ferguson’s conduct since his removal has only further eroded any possibility of regaining the Commissioner’s 

trust and confidence.  
80 The first argument must fail as it has been found that Mr Ferguson was denied procedural fairness in putting his response to 

what the Commissioner of Police calls the “underlying factual bases” being the facts the Commissioner of Police ultimately 
relied upon to take removal action against him.  It has further been found that that it is too late for that denial to be remedied. 

81 Accordingly, it would now be unfair for me to make use of the “underlying factual bases” as reliable factual findings. 
82 In relation to the second argument the Commissioner of Police relies upon the affidavit of Superintendent Kim John Massam 

and the statement of Detective Sergeant Alan Bavich and the annexures thereto referred to by me above. 
83 Mr Ferguson deposes to the matters raised in those affidavits in his affidavit sworn 30 June 2017 and some of the annexures to 

that affidavit also touch on the matters. 
84 The following story emerges in relation to them. 
85 The original incident took place on 18 July 2014.    
86 Since that date Mr Ferguson has had serious concerns about how he has been treated by WA Police.   
87 Mr Ferguson deposes that the day after the incident, on 19 July 2014, he attended Midland Police Station, where 

Superintendent Massam told him there had been complaints about his behaviour the previous day.  Mr Ferguson deposes that 
Superintendent Massam said he could undertake a disciplinary interview there and then, but recommended Mr Ferguson speak 
with the Police Union.  Mr Ferguson deposes that he accepted this advice and declined an immediate interview.  Mr Ferguson 
deposes that immediately after this, Superintendent Massam told him “you should pretty much kiss your job goodbye”.   

88 Mr Ferguson deposes that he was obliged to attend a police station on 24 July 2014, where he was charged with criminal 
offences, although he had only that day been discharged from hospital following hand surgery for an injury suffered in the 
incident on 18 July 2014.   

89 Mr Ferguson deposes that “immediately upon being charged on 24 July 2014 I began to feel anxious and stressed and became 
very mentally unwell.”  Soon after he was referred to a psychologist, Carleen Villani, for treatment. 

90 A letter from Mrs Villani annexed to Mr Ferguson’s affidavit sets out that Mr Ferguson consulted her 13 times between August 
2014 and November 2015, when Mrs Villani ceased practice. 

91 In August 2014 Mr Ferguson made a formal complaint to WA Police about its response to the incident on 18 July 2014 and in 
particular about its treatment of him. 

92 Mr Ferguson deposes that his stress was added to, and he became angry toward WA Police, because some dealings between his 
wife, a police officer, and WA Police related to proceedings in which Mr Ferguson was to be a witness had upset her and 
because of his perception that the conduct was “targeting my wife to intimidate me in the weeks before my own trial” on the 
most serious criminal charge against him. 
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93 In November 2015, after a two-week trial, Mr Ferguson was acquitted by a jury of that charge. 
94 On or around 18 January 2016 Mr Ferguson received a letter from Superintendent Massam informing him to the effect that, 

after investigation, no action was to be taken in relation to the matters about which he had formally complained to WA Police 
in August 2014. 

95 Mr Ferguson deposes that the letter “made me very upset because I believed that Massam should not have been involved in the 
investigation or reviewed my complaint on account of his comments to me on 19 July 2014.” 

96 On 26 January 2014 Mr Ferguson sent the following email to Superintendent Massam: 
“Hello Kimmy,  
Got your letter dated 18 January 2016. A bit random considering Leemburger shelved my complaint over 12 months ago.  
Anyway, must have something to do with my GBH acquittal.  
I guess we’ll fight the next fight hey? 
All yours…” 

97 The charge of common assault remained at this time but Mr Ferguson was informed on 29 March 2016 that WA Police were 
not proceeding with the charge and that it would be withdrawn. 

98 Mr Ferguson deposes that “after initial elation I became extremely upset about what I had been through over the previous 20 
months [and that] I quickly became angry and began to feel mentally unwell.”   

99 Mr Ferguson deposes that he felt he had been badly and unfairly treated.  He came to the conclusion that the outcome of the 
jury trial and the withdrawal of the common assault charge was significant given that the incident in relation to which the 
removal action had been taken arose out of the same matter and he was aggrieved the removal action process had not been 
delayed until the outcome of those charges was known, as he had requested. 

100 The events from the time of the incident until 29 March 2016 led, Mr Ferguson deposes, to “a serious mental deterioration 
causing me to have a breakdown.” 

101 Mr Ferguson deposes that he saw his general practitioner on 30 March 2016 and was prescribed anti-depressants, a first for 
him, and referred to a psychologist, Helen Bevan. 

102 Mr Ferguson deposes that he made an appointment to see Ms Bevan but could not get in until 8 April 2016. 
103 In the days between 30 March 2016 and 8 April 2016 Mr Ferguson deposes that “he was drinking alcohol heavily…to dull the 

pain and distress I felt.” 
104 During a drinking session on the night of 6 April 2016 he sent three emails to the Commissioner of Police as follows: 

From: Shane Ferguson  
Sent: Wednesday, 6 April 2016 7:02PM 
To: O’Callaghan Karl 
Subject: Talk time 
Hello Karl,  
I think you and I need to have a chat. 
Shane Ferguson  

From: Shane Ferguson  
Sent: Wednesday, 6 April 2016 7:53PM 
To: O’Callaghan Karl 
Subject: FWD: Talk time 
The Commissioner knows best… 
Like who’s motorcycle Russell was using on the night he did all those horrible things? 
The truth is, the Commissioner of Police knew where his son was when he was wanted for arrest. At the Commissioners 
ex-wifes house. And the Commissioner of Police knew all along…… 
And how do the COP keep tabs on is son’s movements??? A bit of CCC investigative/media involvement might assist to 
find that out… 

From: Shane Ferguson  
Sent: Wednesday, 6 April 2016 8:52PM 
To: O’Callaghan Karl 
Subject: Fwd: Talk time 
All we need to do is get rid of Shane Ferguson.  

105 Mr Ferguson deposes that the emails were sent “without me giving a second thought to what I was doing or saying [that] I was 
not thinking straight and I definitely was not in my right mind [and that] I had never done anything like that before or since.” 
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106 On 8 April 2016 police officers attended Mr Ferguson’s house about the emails.  Mr Ferguson was not home but the officers 
spoke to Mr Ferguson’s wife about them as she knew what had happened. 

107 Later that day Mr Ferguson rang and spoke to one of the officers. 
108 The circumstances relating to the sending of the emails was discussed in both the conversation at the house and the later 

telephone conversation.  Assurances were given that Mr Ferguson posed no threat to the Commissioner of Police and that he 
would not repeat the behaviour and the police officer, in the telephone conversation, told Mr Ferguson that the matter would 
not go any further. 

109 Mr Ferguson saw Ms Bevan on nine occasions from 8 April 2016 to 10 November 2016 and a report from her annexed to 
Mr Ferguson’s affidavit says that as at 13 April 2016 Mr Ferguson was “experiencing extremely severe depression, extremely 
severe levels of anxiety and severe stress” as well as “the effects of Post-Traumatic Stress and profound grief and loss.” 

110 In his affidavit sworn on 30 June 2017, Mr Ferguson apologises for his emails to the Commissioner of Police in the following 
terms: 

“I apologise for sending the emails to the Commissioner on 6 April 2016. I would not have sent them if I were 
thinking rationally with a clear mind, but I was suffering from a mental impairment at the time.  
I am extremely embarrassed and regretful for sending the emails and I personally offer my apology to the 
Commissioner.  
The emails were not intended to bring the WA Police into disrepute or to attack the office of the Commissioner 
himself. I accept that I made the email personal by reference to the Commissioner’s family and that was wrong and 
unacceptable.  
If given the opportunity to return to WA Police, I would have no hesitation in applying myself diligently to the job, 
and would fulfil my role without any further resentment or anger towards WA Police, the current Commissioner, or 
the Office of Commissioner.”  

111 On their face the three emails sent to the Commissioner of Police are inappropriate.  Mr Ferguson accepts as much by way of 
the apology he makes for them. 

112 Mr Ferguson characterises the emails as being “wrong and unacceptable” because in them, or one of them, he “made the email 
personal by reference to the Commissioner’s family.” 

113 In my view while that is one aspect of the inappropriateness of the email sent at 7.53pm it falls well short of recognising the 
true gravity of the seriousness of the email, especially in the current context. 

114 In the email Mr Ferguson tells the Commissioner of Police that he has information that, if made public, could do the 
Commissioner of Police harm and cause him embarrassment and which could lead to further enquiries about the Commissioner 
of Police which may do him further harm and lead to further embarrassment.   

115 Mr Ferguson goes on to intimate none too subtly that he might involve the media in the making of the further enquiries. 
116 Properly characterising the conduct, Mr Ferguson informs the Commissioner of Police that he is considering conspiring with 

the media to cause embarrassment and harm to the Commissioner of Police, his former and intended future commanding 
officer. 

117 In the current context, where the practicability of reinstatement is under consideration, it is highly relevant that Mr Ferguson 
should have revealed such an intention as being one of the ways he was considering dealing with his what he describes as his 
“anger and resentment” toward the Commissioner of Police. 

118 It is fundamental to any effective employment or service relationship that an employee demonstrate fidelity and good faith.  In 
relation to service within the WA Police, a police officer’s fidelity and good faith must be demonstrated in particular ways and 
under particular stresses and exist at high levels for the arrangement to operate in a sound way. 

119 Although fidelity and good faith must be demonstrated by all employees it must be understood that police officers have 
extraordinary powers and that accordingly they operate within an organisation where discipline is vitally important. 

120 As a result of the extraordinary powers of police officers, and the need for discipline to be strictly maintained to protect public 
confidence in police officers having such powers, the Commissioner of Police must have a high level of confidence that his 
officers are the kind of people who will properly use their powers and that they are the kind of people who will respect the 
hierarchical structure that underpins the discipline required within the organisation whose members exercise them. 

121 On their face the emails, and particularly that sent at 7.53pm, show that Mr Ferguson lacks judgment and personal discipline 
and that he has no or little respect for the hierarchical structure vital to public confidence in WA Police having the 
extraordinary powers it does. 

122 The Commissioner of Police is entitled, on the basis of them, to have no confidence in Mr Ferguson having the integrity, 
judgment and discipline for service with WA Police as a police officer. 

123 The only question is whether there has been something put forward by Mr Ferguson, or on his behalf, that means that 
objectively viewed, taking into account all of the circumstances, the Commissioner of Police has not discharged the onus upon 
him of proving reinstatement to be impracticable.  That is, while the Commissioner of Police has the view he does, and is 
entitled to hold it on the basis of the emails to him, whether I consider, taking a wider view of the matter and considering all of 
the evidence put forward and the submissions made, that reinstatement is actually reasonably feasible or reasonably capable of 
being accomplished. 
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124 I am urged to have full regard to the history leading up to the night on which the emails were sent, Mr Ferguson’s state of 
mental health on that night, Mr Ferguson’s drunkenness on the night, that the conduct was out of character, Mr Ferguson’s 
apology for the emails, Mr Ferguson’s assurances that the conduct would never be repeated and that Mr Ferguson, if reinstated, 
would re-enter service without any further resentment or anger toward WA Police. 

125 I have full regard to each of these matters.  
126 In particular, I have no hesitation in accepting that the period from July 2014 to April 2016 would have been an extremely 

stressful one for Mr Ferguson.  I accept that the stress led to the development of mental illness and that Mr Ferguson was 
suffering mental illness as at 6 April 2016.  I accept also that Mr Ferguson was drunk that night and that this would have 
affected his judgment.  Finally, although I think it was given belatedly, I cannot but accept that Mr Ferguson’s apology is 
motivated by genuine contrition and that, if reinstated, he intends to apply himself diligently to his duties unaffected by anger 
or resentment. 

127 However, I consider stress, and indeed extreme stress, is something that a police officer must deal with at various stages 
throughout their career.  The stress can be such as to sometimes lead to mental health issues.  In some persons it can lead at 
times to abuse of alcohol.  It can lead to people doing things that are out of character. 

128 Such stresses will from time to time be such that a police officer may think they have good cause, wrongly or rightly, to lay 
blame at the feet of their superior officers and perhaps even the Commissioner of Police. 

129 Certain behaviour can be explained, or even excused, on the basis of the stress and the mental health or alcohol abuse issues 
that may result.  Even insubordinate conduct may be excused in such circumstances.  However, in my view, if a police officer, 
or someone who wants to be reinstated as a police officer, goes so far as to write to the Commissioner of Police threatening to 
cause him embarrassment and harm and to do so through media involvement that officer goes too far. 

130 A police officer may, despite inappropriate conduct, retain the Commissioner of Police’s confidence if there are defensible 
reasons for it and the police officer remains, to use a phrase, “within the fold”.    Put another way it might be unreasonable for 
the Commissioner of Police to believe the relationship is irretrievable in such circumstances. 

131 However, if a police officer, or someone who was a police officer and wishes to again be one, shows that at times of stress, 
perhaps under such stress that they have mental health issues or are abusing alcohol, they are prepared to address their 
grievances by going to the press, especially in relation to completely separate matters to which their grievance relates, with the 
intention of causing embarrassment and harm to the Commissioner of Police, and also WA Police, they have gone too far. 

132 On the factual evaluation required I find that in the circumstances of this matter, and even taking into account what has been 
said for Mr Ferguson, reinstatement is not reasonably feasible or reasonably capable of being accomplished. 

133 I add that this finding would not have been open on the basis of the email Mr Ferguson sent to Superintendent Massam alone 
and it has not been material in my decision-making.  Having said that I do find that certainly the tone of the email, and 
probably the content, were inappropriate and that the email was not a good advertisement for someone who wishes to be 
reinstated to a disciplined hierarchical organisation. 

134 Finally, I have not found anything material in the notes Detective Sergeant Bavich took on 8 April 2016.  They support that 
Mr Ferguson was drunk on 6 April 2016, which we know from other sources, and that Mr Ferguson, when questioned about 
the emails soon after sending them, admitted that sending them was inappropriate and was keen to give assurances that he did 
not present any threat to the Commissioner of Police.  My decision, as explained above, accepts that Mr Ferguson is contrite 
and knows sending the emails was inappropriate and no argument was put that Mr Ferguson was or is a “threat” to the 
Commissioner of Police. 

135 I place no store in Mr Ferguson telling Detective Sergeant Bavich that “he was only interested in putting the past behind him 
and getting on with his life”, that not being his position at the hearing, or that Detective Sergeant Bavich said “the matter will 
not go any further”, that comment clearly not being intended to have anything to do with a hearing in relation to reinstatement 
before the Western Australian Industrial Relations Commission. 

Compensation 
136 Having found that it is impracticable for it to be taken that Mr Ferguson’s removal from office is and has always been of no 

effect the Western Australian Industrial Relations Commission may, instead of making such an order, compel the 
Commissioner of Police to pay an amount of compensation to Mr Ferguson for loss or injury caused by the removal, subject to 
sections 33U(5) and (6) Police Act 1892. 

137 Section 33U(5) Police Act 1892 provides as follows: 
In deciding the amount of compensation for the purpose of making an order under subsection (3), the WAIRC shall have 
regard to —  

(a) the efforts, if any, of the Commissioner of Police and the appellant to mitigate the loss suffered by the appellant 
as a result of the removal; 

(b) any maintenance payment received by the appellant under section 33M; 
(c) any redress the appellant has obtained under another enactment where the evidence necessary to establish that 

redress is also the evidence necessary to establish on the appeal that the removal was harsh, oppressive or 
unfair; and 

(d) any other matter that the WAIRC considers relevant. 
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138 Section 33U(6) Police Act 1892 provides as follows: 
The amount ordered to be paid under subsection (3) shall not exceed 12 months’ remuneration as a member. 

139 Mr Ferguson provided evidence related to the matter of compensation in his affidavit sworn 30 June 2017 and the 
Commissioner of Police made written and oral submissions on that evidence.  

140 Having been invited to do so, Mr Ferguson provided further evidence in an affidavit sworn 12 July 2017 and the Commissioner 
of Police commented on that evidence in written submissions filed 14 July 2017. 

141 In terms of the difference between the remuneration Mr Ferguson would have earned had he remained a police officer and that 
he earned from other efforts in mitigation in the relevant period, it is deposed by Mr Ferguson that it is $5,241.00 and the 
Commissioner of Police takes no issue with this.  Accordingly, I will grant that amount to Mr Ferguson. 

142 Mr Ferguson also claims an amount of $27,535.00 which he deposes is the “cost to me to set up the company”, being a 
company Mr Ferguson established as soon as he became aware that removal action was likely going to be taken against him.  

143 Mr Ferguson deposes that the company was established for the purpose of it running a business to, in large part, provide 
Mr Ferguson with an opportunity to earn income. 

144 The business was to provide services in which Mr Ferguson had experience and established skills. 
145 The principle is that reasonably incurred costs in mitigation or attempted mitigation of loss are compensable, with it being a 

question of fact whether a person acted reasonably in incurring the costs. (see Fox v Wood (1981) 148 CLR 438 at 446-7 per 
Brennan J) 

146 I find that the conduct of Mr Ferguson in establishing a business in an attempt to earn income in mitigation of the loss that 
would be suffered as a result of the removal action was eminently reasonable, as was his decision to do this by setting up a 
company to run the business.  No contrary argument was put. 

147 The costs incurred in the set up of the business are set out at paragraphs 1 to 11 of Mr Ferguson’s affidavit sworn 12 July 2017.  
No issue is taken with the reasonableness of the items on which expenditure was made nor with the amounts expended. 

148 I find that the costs were reasonable costs. 
149 It is irrelevant that the expenditure came from loaned funds.  It is the expenditure by Mr Ferguson and the reasonableness of 

that expenditure which is relevant, not the source of the funds. 
150 It is irrelevant that expenditure occurred before the removal action and while Mr Ferguson remained in WA Police, as at the 

time the expenditure commenced removal was, to the knowledge of Mr Ferguson, a real possibility if not an inevitable 
outcome. 

151 It is also irrelevant that the expenditure may have resulted in Mr Ferguson now having capital assets. 
152 In Tucker v. Westfield Designs and Construction Pty Ltd (1993) 123 ALR 278 the plaintiff had, in reasonable mitigation of 

loss, incurred costs in completing a university degree.  The judge at first instance disallowed those costs is the award of 
compensation on the basis that “the expenses of a university education have led to the acquisition of what is properly 
characterised as a capital asset”.  The Full Court of the Federal Court, at page 286 of its decision, overturned that finding not 
only on the basis that knowledge is not a capital asset but also because there is no “legal principle which requires that a portion 
of the cost of mitigation of damages should be borne by a plaintiff.”  

153 The principle is that reasonable costs incurred in mitigating or in reasonably attempting to mitigate loss are compensable, not 
reasonable losses.  There may, if and when Mr Ferguson sells any capital assets, be a difference between his costs and his 
losses.  However, not only are we not in a position to calculate that difference, if there is one, but it is not to the point. 

154 I note and emphasise that the costs incurred by Mr Ferguson have resulted in a reduced claim for loss and that the 
Commissioner of Police has the benefit of that.  

155 I will award Mr Ferguson the amount nominated in his affidavit as that incurred by way of expenditure in the setting up of the 
business, being $27,535.00. 

156 Mr Ferguson also seeks compensation for severe depression and anxiety, humiliation associated with being unfairly removed 
and loss of reputation associated with findings in the investigation that he was under the influence of alcohol to the point of 
having no judgment on 18 July 2014 and with him being accused of crimes which did not result in convictions against him. 

157 In AWI Administration Services Pty Ltd v Birnie (2001) 81 WAIG 2849 at [200] the Full Bench of the Western Australian 
Industrial Relations Commission held: 

“For injury to be recognised by way of compensation and thereby fall outside the limits which can be taken to have 
normally been associated with a harsh, oppressive or unfair dismissal there needs to be evidence that loss of dignity, 
anxiety, humiliation, stress or nervous shock has been sustained…The injury may be manifested by the detrimental 
impact on the physical or emotional wellbeing of the person whose services were terminated. However dismissals will 
impact to varying degrees on individuals and while the need for professional care may be evidence of that impact, this 
will not necessarily always be the case in order to establish the causal link between the termination of employment and 
the injury. While it is necessary to exercise a degree of caution to ensure that compensation is confined to reasonable 
limits (Timms v Phillips Engineering Pty Ltd (1997) 70 WAIG 1318 and Burazin v Blacktown City Guardian Pty Ltd 142 
ALR 144) that is not to say that every claim for injury necessarily involves expert evidence of emotional trauma. 
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158 In Mark Darren Richards v GB & G Nicoletti (2017) 97 WAIG 117 Acting President Smith held that when considering 
whether to make an award of compensation for injury, and, if so, the amount of that award, it is necessary to consider whether 
injury has in fact been caused by the employer in terminating the employee and, if so, it is then necessary to consider the 
gravity of the conduct of the employer which caused the injury.  

159 I understand the decision to mean that if there is evidence of loss of dignity, anxiety, stess or humiliation those matters are 
compensable but I also understand that where those feelings are no more than what might be expected where a person has been 
unfairly dismissed the awards are likely to be nominal. 

160 Where there is evidence of nervous shock or mental illness resulting from an unfair dismissal awards may, depending on that 
evidence, be higher.  These are cases which may be said to be “outside of the ordinary run of cases.” 

161 Additionally, I understand from the decision in Mark Darren Richards v GB & G Nicoletti that if the employer has, in unfairly 
dismissing an employee, or in actions associated with that unfair dismissal, distinguished themselves by their conduct, that is 
by way of particularly reprehensible conduct, an award of damages may be increased, essentially by way of punitive or 
aggravated damages.  Again these are cases which may be said to be “outside of the ordinary run of cases.” 

162 Properly understood there is no need for there to be a demonstration that a case is “outside the ordinary run of cases” for 
compensation for injury to be awarded although distinguishing features may affect the quantum of the award made.  

163 I have carefully considered all of the evidence in this matter. 
164 I have found surprisingly little evidence to support an award of compensation for injury to Mr Ferguson.   
165 Mr Ferguson deposes in his affidavit sworn 30 June 2017 that the likelihood of him being removed caused him to “feel 

extremely stressed and insecure” but he does not depose about what impact the action, when actually taken, had upon him.  It 
may, I suppose, be assumed that those feelings would have been unlikely to have been alleviated by the removal action but at 
the same time Mr Ferguson was able to apply himself, most commendably, to taking steps to mitigate his loss by establishing a 
business and company at that time. 

166 Nonetheless, and proceeding on what I consider to be a reasonable assumption, there is evidence here that would support an 
award for compensation. 

167 The other emotional reactions and mental health issues deposed to relate, so far as Mr Ferguson’s affidavit sworn 30 June 2017 
goes, to other matters, occurring earlier or later in time, such as the criminal investigation into his conduct on 18 July 2014, 
him being charged with criminal offences, the course of unrelated criminal proceedings and the process in relation to and the 
outcome of the criminal charges against him.  

168 Although Mr Ferguson deposes in his affidavit sworn 30 June 2017 that the withdrawal of the common assault charge, 
combined with his acquittal on the most serious charge he faced, caused him to feel extreme anger and betrayal because he 
“had requested the Commissioner to delay his decision until after my criminal trial and he had refused”, these feelings, and the 
breakdown he said they developed into soon after, are too remote from the removal action to be evidence that the removal 
action caused them. 

169 It seems what caused them was Mr Ferguson’s analysis of the history of the matter rather than the removal action itself.  In any 
event, Mr Ferguson’s analysis seems to have proceeded on the basis that if the Commissioner of Police had delayed 
consideration of the removal action until the outcome of the charges against him was known, and those outcomes were 
favourable to Mr Ferguson, then this would have ultimately and necessarily made a difference.   

170 This analysis is not correct and the feelings and mental health effects of Mr Ferguson analysing the matters in this way cannot 
be linked to the removal action itself. 

171 I have had regard to the report of the clinical psychologist Mrs Villani dated 2 November 2015 relating to treatment of 
Mr Ferguson from 12 August 2014 to November 2015 and the report of the clinical psychologist Ms Bevan dated 20 June 2017 
relating to treatment from 8 April 2016 to 10 November 2016. 

172 There is no evidence whatsoever in the report of Mrs Villani linking any symptoms with which Mr Ferguson presented to his 
removal. 

173 The report of Ms Bevan does record a history given to her by Mr Ferguson which appears to link his symptoms to the removal 
action.  However, it is noted that Mr Ferguson first presented to Ms Bevan on 8 April 2016 and from the affidavit of 
Mr Ferguson sworn 30 June 2017 I have a fuller understanding of Mr Ferguson’s emotional state at that time and the reasons 
for it.  Mr Ferguson was upset and had a breakdown because of the erroneous analysis to which he deposed and not, in fact, 
because of the removal action which had been taken more than a year before. 

174 There is nothing in the evidence relating to injury suffered by Mr Ferguson which takes this matter out of the ordinary run of 
cases. 

175 Mr Ferguson asserts however that the award of compensation should be increased because the fact he was removed from 
service as a police officer automatically distinguishes the matter in a relevant way. 

176 Reliance is placed on Beech CC’s comments in the last sentence of [106] of his reasons for decision in Jones v Commissioner 
of Police (2007) 87 WAIG 1101 which suggest that the removal action of a police officer is, in itself and without more, outside 
the ordinary run of cases.  Beech CC gives as the reason, if his comment is properly interpreted in this way, that “the position 
in the community of police officers …is [different] from that of employees in industry generally.” 

177 It is clear enough that what Beech CC meant is that there is a “fall from grace” associated with the removal of a police officer 
that is not experienced by most employees who lose their jobs, because police have an elevated status within the community. 
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178 It is true that police officers hold a special position in the community.  In this case the real significance of this is that police 
officers have extraordinary powers and for that reason it is important the Commissioner of Police have a high level of 
confidence in their ability and integrity and their willingness to submit to the disciplined nature of the WA Police hierarchical 
structure.  This is so the public may have trust and confidence in police officers having extraordinary powers. 

179 However, it must also be accepted that concomitant to this police officers do hold a position of some status and gravitas in the 
community.  I also find that police officers do not merely do a job, they hold an office and do so at all times. That is, it is what 
they are as much as it is what they do.   

180 I find that Beech CC was right to conclude, as I find he did, that there is a fall from grace associated with removal action that 
takes such cases outside of the ordinary run of cases. 

181 Accordingly, I have decided to increase the amount that Mr Ferguson would have otherwise received by way of compensation 
for injury. 

182 I am not however prepared to increase the amount on the basis that the conduct of the Commissioner of Police was outside that 
found in the ordinary run of cases such that there should be an award of a type that may be described as aggravated or punitive 
damages. 

183 It has been found that the Commissioner of Police should have delayed the removal action process but I do not find that his 
decision to not delay was made frivolously or vexatiously or capriciously.  The decision was taken after consideration had been 
given to what was said by and on behalf of Mr Ferguson on the matter and reasons were given for the decision, as the letter 
found at tab 5.3 of the respondent’s bundle provided pursuant to regulation 92 of the Police Force Regulations 1997 show.   

184 There was nothing associated with the removal action that would take the matter out of the ordinary run of cases in my view.  
That is, there was no callous or abusive conduct on the part of the Commissioner of Police which should affect the quantum of 
damages. 

185 On the basis of the evidence of Mr Ferguson’s feelings of stress and insecurity associated with his removal I would have 
awarded him $1000 but I increase that to $2000 given the fall from grace involved in the removal action. 

186 Accordingly I would order that the respondent pay to Mr Ferguson the sum of $34,776.00. 
Minute of Proposed Order 
187 A Minute of Proposed Order now issues.  The Commission should be advised by 4.00 pm on Wednesday, 20 September 2017 

whether or not a speaking to the minutes is required. 
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Declaration and Order 
WHEREAS on 1 May 2017 the Western Australian Industrial Relations Commission (WAIRC) issued Reasons for Decision 
upholding Mr Ferguson's appeal ([2017] WAIRC 00238); and 
WHEREAS on 15 September 2017 the WAIRC issued Reasons for Decision in relation to compensation for loss and injury caused 
by the removal of Mr Ferguson from office ([2017] WAIRC 00805);  
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NOW THEREFORE the WAIRC, pursuant to the powers conferred under the Industrial Relations Act 1979 and the Police Act 
1892 hereby: 

1. DECLARES:   
(a) THAT the Commissioner of Police's decision to take removal action relating to Shane Michael 

Ferguson was unfair; and 
(b) THAT it is impracticable for it to be taken that Mr Ferguson’s removal from office is and has always 

been of no effect. 
2. ORDERS the Commissioner of Police forthwith pay Mr Ferguson the amount of $34,776 as compensation for 

loss and injury caused by the removal. 
 (Sgd.)  P E SCOTT, 
 Chief Commissioner, 
[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 
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Result Application dismissed 
Representation 
Applicant Ms J Ball  
Respondent Mr J Carroll (of counsel)  
 

Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS this application was listed for a show cause hearing on 22 September 2017;  
AND WHEREAS on 21 September 2017 the applicant informed the Commission by email that she did not wish to proceed with her 
claim;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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Result Claim dismissed 
Representation 
Claimant No appearance 
Respondent No appearance 
 

Order 
WHEREAS on 23 March 2016 the claimant made a claim to the Western Australian Industrial Relations Commission alleging 
denied contractual entitlements;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the claimant and the Commission 
proceeded in the absence of the claimant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the claim be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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CLAIMANT 
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DATE MONDAY, 18 SEPTEMBER 2017 
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Result Claim dismissed 
Representation 
Claimant No appearance 
Respondent No appearance 
 

Order 
WHEREAS on 12 October 2016 the claimant made a claim to the Western Australian Industrial Relations Commission alleging 
denied contractual entitlements;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the claimant and the Commission 
proceeded in the absence of the claimant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the claim be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S U 36 OF 2016 
CITATION NO. 2017 WAIRC 00815 
 

Result Application dismissed 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS on 4 March 2016 the applicant made an application to the Western Australian Industrial Relations Commission 
alleging unfair dismissal;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the applicant and the Commission 
proceeded in the absence of the applicant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the application be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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CatchWords : Industrial law (WA) - Alleged harsh, oppressive and unfair dismissal - Applicant summarily 
dismissed for misconduct - Respondent accepts onus to prove allegation - Respondent 
unable to prove allegation on balance of probabilities - Application upheld - Compensation 
and reinstatement ordered 

Legislation : Prisons Act 1981 
Result : Application upheld; compensation and reinstatment ordered 
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Reasons for Decision 

1 The applicant was dismissed after the respondent found proven against him an allegation that during the escort of a prisoner, 
Trent Hayes, he had forced Mr Hayes’ head into a wall.  

2 The respondent at hearing accepted the applicant’s contention that he had summarily dismissed the applicant and that he had 
the onus to prove the allegation before me.  

3 The respondent has fallen well short of proving the allegation on the balance of probabilities. 

4 The applicant denied the allegation and his denials were not in any way, either directly or by collateral attacks on credit, 
undermined in these proceedings.  

5 Footage of the incident became an exhibit in these proceedings and shows, to my eye, that the applicant was, along with the 
prisoner, wheeled around as they passed through the doorway of unit one, C Wing day room by the other officer involved in 
the escort. The footage shows that the applicant got dragged along by the momentum created by that other officer and stumbled 
toward the wall with which Mr Hayes came into contact.  

6 I accept that the applicant, as he says, thought the party would be going to the right when they passed through the doorway and 
was caught unawares by the other officer swinging the party to the left.  

7 The applicant’s expert witness, Dr Andrew Short, was able to give evidence on the biomechanical factors at play in what is 
shown by the footage.  

8 Dr Short explained, and I accept, that the other officer involved in the escort had two feet planted on the ground at the doorway 
and thus had established greater friction than Mr Hayes and the applicant at the crucial time.  

9 Dr Short explained that with that greater friction the other officer was able to act as a pivot around which Mr Hayes and the 
applicant moved. As that officer moved to the left, as he clearly did when the footage is viewed, he was able to wheel Mr 
Hayes and the applicant around to the left.  

10 The applicant, being unprepared for movement to the left, got dragged around and had no control over what happened in the 
next couple of seconds, including Mr Hayes’ contact with the wall.  

11 The evidence of Mr Hayes was the only evidence put up by the respondent in support of his case. I can understand Mr Hayes 
thinking he had been forced into the wall but his position, being bent over facing the ground, was not a good one to assess who 
was doing what. A viewing of the footage, informed by the expert evidence, is a more reliable guide.  

12 The contact of Mr Hayes’ head with the wall was, in my view, accidental. It certainly did not result from the applicant’s 
actions.  

13 There was a second allegation found proven against the applicant.  

14 However, the respondent accepted that the finding in relation to that other allegation was not, and could not, in itself be relied 
upon to dismiss the applicant from his employment.  
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15 Having found that the misconduct the respondent relied upon to dismiss the applicant from his employment has not been 
proven to me on the balance of probabilities I turn to the matter of remedy.  

16 The respondent did not contend that reinstatement was impracticable and I will order the respondent to reinstate the applicant 
to the applicant’s former position on conditions at least as favourable as the conditions on which he was employed immediately 
before dismissal.  

17 I will also make an order that the applicant’s employment is to be treated by the respondent as unbroken.  
18 Further, I will make an order the respondent pay to the applicant the remuneration lost by the applicant because of his 

dismissal.  
19 The applicant informs me that his gross wages were $82,000 per annum and no issue was taken with this by the respondent.  
20 Since termination the applicant has received payments from employment and Newstart benefits totalling $24,875.05. 
21 I would ask the parties to agree upon the final figure payable for remuneration lost assuming that the order will be made on 15 

September 2017.   
22 There was a great deal of evidence led and argument put in relation to the misconduct found on the second allegation.  
23 I note that Exhibit 10 proposed that the penalty on that misconduct would be dismissal and I cannot find in Exhibit 12 any 

indication that some different penalty was actually imposed for the misconduct.  
24 I have noted that at the hearing the respondent accepted, appropriately, that that misconduct could not, in itself, sustain a 

decision to dismiss the applicant from his employment.  
25 Strictly speaking it is not necessary for me to deal with the second matter as any finding on it could not impact on my ultimate 

order that the respondent reinstate the applicant to his former position.  
26 However, given the evidence led and arguments made I will give my views.  
27 Section 14(1)(d) Prisons Act 1981 provides that prison officers may use such force as they believe on reasonable grounds to be 

necessary to ensure a lawful order given to a prisoner are complied with.  
28 Here Mr Hayes had been ordered to move from unit one C Wing day room to another place within the prison. Instead of 

complying he sat still in a chair and began mouthing off at the prison officers present.  
29 An officer brought Mr Hayes to the ground and three officers, including the applicant, handcuffed him while he was lying face 

down.  
30 I accept that Mr Hayes continued to abuse the officers and was probably also making wild, and largely unachievable, threats at 

this time as well as struggling against the attempts to handcuff him.  
31 When it came time to use force to ensure that Mr Hayes complied with the order to go elsewhere within the prison the 

applicant decided to use the underhook and pike method, shown in pictorial form at page 46 of Exhibit 3.  
32 This method involved more force that the “standard” escort method shown at page 45 of Exhibit 3, according to the 

unchallenged evidence of Bruce Mark Kentish, Acting Senior Team Leader, Training Services at the respondent’s training 
academy, Graham Robert Carlson, a Principal Prison Officer (ts 74), Christopher David Rule, Senior Prison Officer (ts 115) 
and the applicant himself (ts 50).  

33 For a more forceful method to be preferred to a less forceful one there must be reasonable grounds for a belief that it is 
necessary to ensure the lawful order is complied with.  

34 No reasonable grounds were put forward by the applicant. The applicant says that while on the ground Mr Hayes was making 
threats, generally mouthing off, and physically resisting the force being applied to him and for these reasons he thought it was 
reasonable to go straight to the underhook and pike method without attempting the less forceful option of the standard escort 
method.  

35 I appreciate fully that I am addressing reasonableness in the comfort of my chambers and that the applicant was assessing it in 
a volatile situation in a volatile working environment.  

36 Nonetheless, it is plain from all of the evidence that the respondent takes the proper application of force as a very serious 
matter, as it should given the powers his officers enjoy, and spends a great deal of time in training and in production of 
manuals which are intended to assist officers in assessing what force to use.  

37 It is also clear from the evidence that officers themselves, no doubt as a result of the emphasis their employer puts upon it, 
have, or should have, at the forefront of their minds in situations such as this what force should be used.  

38 By mentioning these factors I do not mean to suggest that split second decisions do not need to be made or that getting it 
entirely right is not a very difficult thing to do in volatile situations, but rather to emphasise that it cannot be said when I come 
to objectively assess the actions of the applicant that I am dealing with a person who would have little idea how to handle such 
a situation but rather with someone who is expected to behave reasonably in volatile situations in a volatile working 
environment and operates in a culture where this is emphasised.  

39 I consider that there was no good reason to not first attempt the standard escort method. Mr Hayes may have been threatening 
harm and abusing the prison officers while on the ground but he was handcuffed and had a limited ability to carry out his 
threats, even if they were taken seriously.  

40 None of those threats involved spitting, biting or headbutting. 
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41 Mr Hayes was not a “notorious” prisoner known for assaulting prison officers (ts 110).  
42 My viewing of the footage indicates that, whatever he may have been saying and doing while on the ground, when Mr Hayes 

was raised to his feet he was a defeated man. He was not spitting or attempting to spit or bite or headbutt anyone. His non-
compliance had been, at this point, overcome by bringing him to the ground and handcuffing him.  

43 A standard escort would have involved two trained and hefty prison officers marching Mr Hayes, a slight man by comparison, 
to the intended destination each holding one of his arms.  

44 I consider it would have been reasonable to attempt compliance by means of the standard escort method and to escalate the 
force used to an underhook and pike if something happened.  

45 The applicant seems to have been unduly influenced by past experiences with other prisoners. (for instance ts 17) 
46 I do not consider it reasonable to have gone straight from subduing and handcuffing Mr Hayes on the floor into an underhook 

and pike method of escort. 
47 If the standard escort method had been used, the accident I have found occurred may have been avoided, not that that 

speculation is material to any of my conclusions.  
48 The applicant used slightly more force than he, reasonably, ought to have done.  
49 I did not raise with the parties whether, if the applicant was returned to his employment, the respondent would get a second 

bite at the cherry on that misconduct given that it did not, for understandable reasons given its findings on the first allegation, 
appear to have given discrete consideration to the appropriate penalty if the second matter stood alone. I expressly do not deal 
with whether the respondent is now estopped from imposing a different penalty on the applicant for the act of misconduct that, 
in my view, did occur.  

50 For what it is worth it seems to me that the misconduct that occurred, the application of a bit more force than was warranted, 
was minor only in all of the circumstances and that it could be adequately addressed by improvement action.   

 
 

2017 WAIRC 00804 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ZAINAL OMAR MATTAR 
APPLICANT 

-v- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 15 SEPTEMBER 2017 
FILE NO/S U 41 OF 2017 
CITATION NO. 2017 WAIRC 00804 
 

Result Application allowed; reinstatement and compensation ordered 
Representation 
Applicant Ms R Cosentino of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
HAVING heard Ms R Cosentino, of counsel, for the applicant and Mr J Carroll, of counsel, for the respondent; and 
HAVING given reasons for decision on 8 September 2017; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby: 

(1) declare the applicant’s dismissal was harsh, oppressive and unfair; 
(2) order the applicant forthwith be reinstated to his former position on conditions at least as favourable as the conditions on 

which the applicant was employed immediately before dismissal; 
(3) order the applicant’s employment be considered continuous for all relevant purposes; and 
(4) order the respondent pay to the applicant the sum of $14,765.50 less applicable tax within 30 days of the date of this 

order. 
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2017 WAIRC 00814 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GLENN MCDADE 
APPLICANT 

-v- 
TNT 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S U 181 OF 2016 
CITATION NO. 2017 WAIRC 00814 
 

Result Application dismissed 
Representation 
Applicant No appearance 
Respondent Mr E Soo 
 

Order 
WHEREAS on 3 November 2016 the applicant made an application to the Western Australian Industrial Relations Commission 
alleging unfair dismissal;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the applicant and the Commission 
proceeded in the absence of the applicant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the application be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00230 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DANIEL EDWARD MUIRHEAD 
APPLICANT 

-v- 
MATHEW BIRNEY 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 26 APRIL 2017 
FILE NO/S B 185 OF 2016 
CITATION NO. 2017 WAIRC 00230 
 

Result Order made 
Representation 
Applicant In person (via telephone) 
Respondent Mr M Birney 
 

Order 
HAVING heard the applicant on his own behalf and Mr M Birney for the respondent at conference on 26 April 2017 and by the 
consent of the parties; 
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NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order: 
That the name of the respondent in B 185 of 2016 be changed to “Gold City Corp Pty Ltd as Trustee for the Mattellee 
Trust t/as Vendwest Vending Machines”.  

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00831 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00831 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : THURSDAY, 31 AUGUST 2017 
DELIVERED : WEDNESDAY, 20 SEPTEMBER 2017 
FILE NO. : B 185 OF 2016 
BETWEEN : DANIEL EDWARD MUIRHEAD 

Claimant 
AND 
GOLD CITY CORP PTY LTD AS TRUSTEE FOR THE MATTELLEE TRUST T/AS 
VENDWEST VENDING MACHINES 
Respondent 

 

CatchWords : Contractual benefits claim - Claimant's employment terminated - Claimant initially 
terminated due to redundancy - Respondent contends claimant was subsequently summarily 
dismissed for dishonesty - Claim for salary - Claim for payment in lieu of notice - Claim for 
accrued annual leave - Claim for a bonus - Respondent contends no entitlements as claimant 
summarily dismissed - Principles discussed and applied - Legislation discussed and applied - 
Found claimant could have been summarily dismissed for negligence and incompetence - 
Claim for salary and accrued annual leave upheld - Claim for payment in lieu of notice fails 
- Claim for a bonus not made out 

Legislation : Industrial Relations Act 1979 
  Fair Work Act 2009 (Cth)      
Result : Claims for salary and annual leave upheld; payment ordered 
  Claim for payment lieu of notice and payment of a bonus dismissed 
Representation: 
Claimant : In person 
Respondent : Mr M Birney 
 

Case referred to in reasons: 
Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 

Reasons for Decision 
1 The claimant says the following contractual entitlements have not been allowed by his former employer: 

(1) two weeks of salary; 
(2) two weeks of salary in lieu of notice; 
(3) an accrued annual leave entitlement of 115 hours; and 
(4) a bonus. 

2 The respondent says that, while there may ordinarily have been a contractual entitlement to the above, respectively in relation 
to each: 

(1) the claimant did not work or render service to the respondent in the two weeks for which he was not paid; 
(2) the respondent had grounds upon which it could have summarily dismissed the claimant as at the date of his 

termination, and has notified the claimant of this, and accordingly no contractual entitlement to notice, or payment in 
lieu of notice, arises; 

(3) for the same reasons as in (2) above no contractual entitlement to payment for accrued annual leave arises; 
(4) the circumstances giving rise to the payment of a bonus did not arise. 
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3 The respondent operated vending machines. The claimant was employed by the respondent as its general manager from 26 
January 2015 to 16 September 2016.  

4 When the claimant commenced work he had “hands-on” responsibility for some machines, including one machine about which 
evidence was heard at Armadale Hospital in relation to which he had a hands-on role from around March 2015 to November 
2015.  

5 Mr Matthew Birney was the owner of the business but he left the running of the business largely to the claimant, only dropping 
in to check how things were going once every six weeks or so and otherwise responding to emails when and if the need arose 
from his office in West Perth.  

6 On 16 September 2016 there was a meeting between the claimant and Mr Birney at which the claimant was informed his 
employment was terminated on the grounds of redundancy. It appears clear, and I find, that at that time there was a meeting of 
the minds that the claimant would be paid his final two weeks of salary, two weeks of salary in lieu of notice, all of his accrued 
annual leave entitlement and a bonus if such were due to him.  

7 Mr Birney for the respondent later changed his mind in relation to the contractual obligations of the respondent.   
8 Mr Birney did so, he says, because events over the next few days led him to the conclusion that the claimant had failed to 

manage, or had mismanaged, the Armadale Hospital vending machine.  
9 In fact Mr Birney came to the conclusion, he says reasonably, that the claimant had been stealing money from the machine. 

The key planks in his reasoning, which he says he discovered after 16 September 2016, were that: 
(1) no money had been banked from the machine between 21 May 2015 and 16 September 2016; 
(2) the claimant had told the person who took over the hands-on role with the machine in November 2015 that it was a 

“free” vend machine (by which was meant the machine was a machine from which nurses at the Armadale Hospital 
could get coffee by use of a swipe card rather than cash) and that there was no need for him to collect cash from the 
machine; and 

(3) on 16 September 2016, and after having been terminated, the claimant went to the machine, for a trumped up 
reason, and removed a card from the machine which contained information showing the claimant’s deceit.  

10 Mr Birney says that if he had known those things as at 16 September 2016 the respondent would have summarily dismissed the 
claimant and, if summary dismissal was properly open to it, then the respondent would not have had to pay an amount in lieu 
of notice or the accrued annual leave entitlement to the claimant.  

11 My findings are as follows. 
12 I am satisfied that the claimant rendered service to the respondent in the last two weeks of his employment.  
13 The claimant tells me that he generally worked from home attending meetings and site visits as the need arose. I find this to be 

the case and that the respondent either knew it, or ought to have known it, given the length of the claimant’s employment. That 
is, it was not a matter of controversy between the parties during the bulk of the claimant’s employment on the evidence before 
me.  

14 I note that Mr Birney asked the claimant to attend the warehouse from 9am till 5pm from 8 September 2016 and that Mr 
Birney disputed that the claimant attended in accordance with that instruction.  

15 The respondent did not prove that the claimant did not attend at the warehouse from 9am to 5pm from 8 September 2016 until 
he was dismissed on the morning of 16 September 2016. 

16 Mr Birney was not present at the warehouse and the respondent did not call evidence from anyone who was present.  
17 In any event a failure on the part of the claimant to attend the warehouse, given that it was plain on the evidence that this was 

not the claimant’s general practice during his period of employment, would not prove that he had not rendered service on those 
days.  

18 The claimant had a contractual entitlement to be paid during the course of his employment. The claimant says he worked in the 
usual way until 16 September 2016, except that he did attend the warehouse more after 8 September 2016.  

19 The respondent has not been successful in undermining the evidence.  
20 The claimant is entitled to payment of salary until his employment ended.  
21 The claimant tells me he has not been paid $2500 by way of salary and that amount is not disputed so I will order the 

respondent to pay it to him.  
22 In relation to the issue of summary dismissal, an argument that an employee has been summarily dismissed, or dismissed, on 

the basis of knowledge acquired only after termination is usually raised in unfair dismissal cases to give an alternative basis for 
an employer to resist the claim or to limit compensation or damages payable. However, I see no reason why the issue cannot be 
raised, with legal effect, in the current context.  

23 I find that the respondent could have summarily dismissed the claimant as at 16 September 2016 if it had then had the 
knowledge it only later acquired. I note that I am not aware of any authority that an employer can nominate, with legal effect, a 
date earlier than that upon which an employee was actually dismissed as being the date upon which an employee could have 
been summarily dismissed.  

24 I find that if the respondent had known on 16 September 2016 the full extent of the claimant’s incompetence and negligence in 
relation to the management of the Armadale Hospital machine it could have summarily dismissed, and would have been 
entitled to summarily dismiss, the claimant on that date.  
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25 There was no banking done of money from the Armadale Hospital machine from June 2015 to 16 September 2016 inclusive, a 
period over which the claimant was the general manager of the respondent’s business.  

26 The claimant says that after the banking he did in May 2015 there was never enough money in the machine to warrant banking 
to occur while he had a hands-on role with the machine.  

27 The claimant says he doesn’t know if the machine produced enough money to warrant banking from November 2015 to 16 
September 2016 and he never looked into the matter of how the Armadale Hospital machine was performing because it was 
not his job to look for discrepancies. 

28 The claimant did not seriously try to dispute Mr Birney’s evidence that no banking was done in the period June 2015 to 16 
September 2016. 

29 From May 2015 to November 2015 the claimant had a hands-on role with the machine and thereafter he was the manager of 
the person who did. 

30 It is clear from evidence produced by the respondent that: 
(1) the machine earned money for the respondent before June 2015; 
(2) the machine earned money for the respondent after September 2016; 
(3) the machine had the capacity to dispense coffee upon payment and, all things being equal, ought to have produced 

revenue for the respondent in the period June 2015 to September 2016.  
31 That the claimant did not notice, or make himself aware, that the machine was not earning enough money to warrant banking 

from June 2015 to September 2016, and accordingly did not enquire as to why this was the case, is evidence that he was, at the 
least, incompetent and negligent in his duties. 

32 The claimant says that the machine may have been switched onto a “free vend” mode and left there with the result that cups of 
coffee which should have been paid for were dispensed for free.  

33 That explanation, whether believable or not, does not assist the claimant. The general manager of the respondent’s business, 
especially when from May 2015 to November 2015 he had a hands-on role with the machine, should have noticed this 
problem, if it had occurred, and taken action in relation to it.  

34 A long period of the machine not being financially productive, given the performance of the machine outside the period May 
2015 to September 2016, should have alerted the claimant to the potential problem.  

35 The claimant does not dispute that the machine made little or no money for the respondent between May 2015 and September 
2016. This situation arose on his watch. His excuse that he did not need to take a close interest in the machine because he had 
been told to “focus” on sales is not credible. A focus on sales would not excuse the general manager from not noticing and 
responding to a machine that made money for the respondent before June 2015 and after September 2016 not making money in 
the period June 2015 to September 2016.  

36 If the respondent had been aware on 16 September 2016 that the machine had made no real money for it since May 2015, and 
that the claimant either was not aware of this or, if aware, had done nothing about it, then the respondent could have quite 
fairly summarily dismissed the claimant for incompetence and negligence on that date. 

37 This was not a one-off instance of negligence. It extended over 16 months. Even if the claimant’s explanation about the 
machine being left in the wrong mode for an extended period of time is accepted the negligence in allowing that situation to 
persist cost the respondent revenue, with all thing being equal, that loss running into the thousands if it can be assumed, which 
I find it safe to do so on the evidence, that at least one thousand cups of coffee would have been dispensed upon payment in 
that time.  

38 If the claimant was not dismissed in September 2016 there was nothing to indicate that the situation was ever, while the 
claimant remained the respondent’s general manager, going to be identified and corrected.   

39 The situation also shows that the claimant was an incompetent general manager. As general manager he had represented to the 
respondent that he had the skills necessary to run the respondent’s machines successfully. This would include monitoring their 
performance and identifying and addressing any problems, or potential problems, with their performance. This, in relation to 
the Armadale Hospital machine at least, the claimant utterly failed to do.  

40 The respondent says that it could have, and indeed has, dismissed the claimant summarily on 16 September 2016 for 
dishonesty.  

41 In cases of dismissal for dishonesty an employer does not need to prove to anyone that dishonesty actually occurred. It is 
enough that an employer establishes that it had reasonable grounds to believe that its employee was dishonest. (see Bi-Lo Pty 
Ltd v Hooper (1992) 53 IR 224) 

42 It may be the case that the respondent’s belief that the claimant had been dishonest, in that he had been taking money from the 
Armadale Hospital machine, was reasonably based. Various matters may be said to underpin the reasonableness of the belief 
such as: 

(1) that no money was banked from the machine for an extended period; 
(2) that the person who took over the hands on role with the machine in November 2015 told Mr Birney that he was told 

by the claimant that the machine was a free vend machine only and did not take cash; 
(3) the performance of the machine before May 2015 and after September 2016 being inconsistent with its performance 

from June 2015 to September 2016; 
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(4) the claimant’s conduct in opening the machine on 16 September 2016 after being told of his dismissal; 
(5) the lack of a convincing reason for the claimant opening the machine on 16 September 2016; and 
(6) the comments made by the claimant about the financial record card for the machine.  

43 On that last point the claimant said he did take some items from the machine on 16 September 2016.  He described these as 
“rubbish” and says he put them in the bin. He says the financial record card was not among them. In fact he says he was not 
aware that the machine even had a financial record card.  

44 The claimant, however, accepted that he later provided these items of “rubbish” to the respondent.  
45 As to how this could occur, the claimant said that some days after 16 September 2016, and upon demand from the respondent, 

he retrieved those items from the bin at Armadale Hospital.  
46 The claimant’s evidence about the reasons for attending upon the Armadale Hospital machine on 16 September 2016, what he 

did to the machine and what became of the “rubbish” he removed from it, that is he put it in the bin but was able to retrieve it 
some days later, is highly questionable and may very well have fed into a reasonable belief that the claimant had been stealing 
from the machine for an extended period of time and had gone to the machine on 16 September 2016, aware that he had been 
dismissed, to try and cover his tracks.  

47 However, ultimately, I do not need to make a finding on whether the claimant was dishonest (and I would have been reluctant 
to do so without hearing evidence from the person who took over the hands-on role for the machine from the claimant) or 
whether the respondent’s belief that the claimant was dishonest was reasonable.  

48 I have found that the claimant was incompetent and negligent and that, as at 16 September 2016, the respondent could have 
summarily dismissed him on the basis of the knowledge the respondent acquired after this date in relation to the claimant’s 
management of the Armadale Hospital machine.  

49 Notice, or payment in lieu of notice, is not required in a case of summary dismissal so this aspect of the claim fails.  
50 Despite the respondent’s assertion to the contrary, summary dismissal has no implications for payment of accrued annual leave 

entitlements.  
51 In this regard section 90(2) Fair Work Act 2009 (Cth) makes it clear that if, when employment ends, an employee such as the 

claimant (that being an employee of a constitutional corporation) has a period of untaken paid annual leave the employer must 
pay the employee the amount that would have been paid to the employee had the employee taken that period of leave. 

52 There is no exception to this in relation to summary dismissal and section 90(2) Fair Work Act 2009 (Cth) would override any 
common law authority to the effect that accrued annual leave entitlements are not payable if an employee is summarily 
dismissed.  

53 In terms of the accrued annual leave entitlement of the claimant the claim says there was an entitlement of 115 hours. The 
claimant said the final payslip shows an entitlement to 111.19 hours but said that figure was calculated on the basis that he had 
not worked for the final week of his employment when in fact he had. That proposition was not put to Mr Birney when he gave 
evidence so I will proceed on the basis that the figure in the final payslip, 111.19 hours, is accurate.  

54 The respondent says the figure should be reduced by 27.08 hours because the claimant took some annual leave during his 
employment that was not processed. This was never put to the claimant and I reject the proposition.  

55 I will order that the respondent pay to the claimant his accrued annual leave entitlement, an amount of $3474.63 (being 111.19 
hours x $31.26, the claimant’s hourly rate).  

56 The claimant led no evidence in support of the claim for payment of a bonus and that aspect of the claim fails.  
57 I will make an order the respondent pay to the claimant the sum of $5974.63 ($2500 + $3474.63) less tax.  

 
 

2017 WAIRC 00849 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DANIEL EDWARD MUIRHEAD 
CLAIMANT 

-v- 
GOLD CITY CORP PTY LTD AS TRUSTEE FOR THE MATTELLEE TRUST T/AS VENDWEST 
VENDING MACHINES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 28 SEPTEMBER 2017 
FILE NO/S B 185 OF 2016 
CITATION NO. 2017 WAIRC 00849 
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Result Claims for salary and annual leave upheld; payment ordered 
 Claim for payment in lieu of notice and payment of a bonus dismissed 
Representation 
Claimant In person 
Respondent Mr M Birney 
 

Orders 
HAVING heard the claimant, on his own behalf, and Mr M Birney, for the respondent, on 31 August 2017; and 
HAVING given reasons for decision; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order –  

1. The respondent forthwith pay to the claimant the sum of $5974.63 less tax comprising $2500 less tax for unpaid salary 
and $3474.63 less tax for unpaid annual leave entitlements; 

2. The claimant’s claim for payment in lieu of notice be dismissed; and 
3. The claimant’s claim for payment of a bonus be dismissed.  

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00850 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES EMMANUEL DAMIEN O'HARA 
APPLICANT 

-v- 
CITY OF COCKBURN 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE MONDAY, 2 OCTOBER 2017 
FILE NO/S B 102 OF 2017 
CITATION NO. 2017 WAIRC 00850 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act); and 
WHEREAS on 26 September 2017, the applicant advised the Commission that the matter would shortly be discontinued; and  
WHEREAS on 29 September 2017, the applicant filed a Notice of discontinuance. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2017 WAIRC 00819 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GREGORY ALAN OLSEN 
CLAIMANT 

-v- 
STEVEN IERACI SDI FINANCIAL PTY LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S B 132 OF 2016 
CITATION NO. 2017 WAIRC 00819 
 

Result Claim dismissed 
Representation 
Claimant No appearance 
Respondent No appearance 
 

Order 
WHEREAS on 3 August 2016 the claimant made a claim to the Western Australian Industrial Relations Commission alleging a 
denied contractual entitlement;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the claimant and the Commission 
proceeded in the absence of the claimant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the claim be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00769 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NATALIE TODD 
APPLICANT 

-v- 
CHRIS MORGAN 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 31 AUGUST 2017 
FILE NO/S U 63 OF 2017 
CITATION NO. 2017 WAIRC 00769 
 

Result Discontinued by leave 
Representation 
Applicant In person 
Respondent Ms A Curtis as agent 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 
 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00844 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL WOODBURY 
APPLICANT 

-v- 
EASTERN GOLDFIELD LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 27 SEPTEMBER 2017 
FILE NO/S B 106 OF 2017 
CITATION NO. 2017 WAIRC 00844 
 

Result Application dismissed 
Representation 
Applicant Mr M Woodbury 
Respondent Mr B Di Girolami of counsel 
 

Order 
WHEREAS this is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 referred to the Commission on 18 
August 2017; and  
WHEREAS on 11 September 2017, the respondent filed its Form 5 – Notice of answer, in which it said that part of the amount 
claimed had already been paid and the balance of the amount owed would be paid to the applicant in due course; and  
WHEREAS on 27 September 2017, the applicant advised that the balance of the amount owed to him had been paid, and requested 
that the application be discontinued.   
NOW THEREFORE, the Commission, pursuant to the powers conferred by the Industrial Relations Act 1979, hereby orders –  

THAT the application be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00813 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ROBERT WRAIGHT 
APPLICANT 

-v- 
CATEGORY5 LABOUR MANAGEMENT PORT HEDLAND WESTERN AUSTRALIA     
HIRING FOR FUSION CONTRACTING 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S U 124 OF 2016 
CITATION NO. 2017 WAIRC 00813 
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Result Application dismissed 
Representation 
Applicant No appearance 
Respondent Mr S Sycamore 
 

Order 
WHEREAS on 28 July 2016 the applicant made an application to the Western Australian Industrial Relations Commission alleging 
unfair dismissal;  
AND WHEREAS this matter was listed on 18 September 2017 for hearing to show cause; 
AND WHEREAS at the hearing on 18 September 2017 there was no appearance by or for the applicant and the Commission 
proceeded in the absence of the applicant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the application be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Reasons for Decision 

1 Yi Zhang was the Office Manager and Rong Zhang was the Managing Director for Enjoy Going (Australia) Pty Ltd 
(Enjoy Going).   
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2 As the applicants have the same surname, I refer to them by their first names to avoid confusion. 

3 Yi and Rong have asked the Commission to hear their matters together because they make very similar claims against 
Enjoy Going.  English is not their first language and they were assisted by an interpreter during the hearing. 

4 Yi and Rong say that Enjoy Going dismissed them without notice and in breach of their employment contracts.   

5 Yi claims her unpaid wages for December 2016 and part of January 2017, 12 months’ notice and annual leave.  Rong 
claims 12 months’ notice and annual leave.  

6 Enjoy Going did not file answers to the claims, respond to the Commission’s correspondence or appear at the hearing.   

7 As I found in Zhang v Enjoy Going (Australia) Pty Ltd [2017] WAIRC 00315; (2017) 97 WAIG 665, Enjoy Going’s 
registered office address is 161B Leake Street Belmont.  On 27 June 2017 and 4 September 2017 my Associate sent Enjoy 
Going notices of listing for the hearing.  I am satisfied that Enjoy Going has been duly served with notice of these 
proceedings.  The Commission has power under s 27(1)(d) of the Industrial Relations Act 1979 (WA) to hear and 
determine these matters in Enjoy Going’s absence in the circumstances. 

8 To resolve these matters, I must decide whether Enjoy Going owes Yi and Rong 12 months’ notice and annual leave.  I 
must also decide whether Enjoy Going owes Yi unpaid wages from December 2016 to January 2017. 

Witnesses 

9 Yi and Rong both gave evidence at the hearing.  They also called Mr Li to give evidence.  Mr Li works for New Solution 
Accountants and has been Enjoy Going’s accountant and tax advisor since 1 September 2012.  Yi, Rong and Mr Li all 
presented as credible witnesses.  I find they gave evidence truthfully and to the best of their recollection.  Much of their 
evidence was supported by documents.  I accept their evidence. 

Rong’s employment with Enjoy Going  

10 Rong gave evidence that she was employed in 2008 as Sales Manager by Hunan Province Wanda Enjoy Going Travel Co. 
Ltd, which is Enjoy Going’s parent company.   

11 Rong and Mr Li gave evidence that Rong transferred to Enjoy Going in Perth in March 2014 to work as Enjoy Going’s 
Travel Agency Manager and Managing Director.    Rong tendered into evidence an employment contract signed on 
15 January 2014.  That employment contract provides that Rong is entitled to four weeks’ annual leave per year of service.  
Further, that employment started on the ‘employee’s 457 visa granting day’.  Rong tendered into evidence a visa grant 
notice.  That document shows Rong was granted a 457 visa on 19 March 2014 which is valid until 19 March 2018.  Enjoy 
Going is listed as her sponsor. 

12 In 2015 Rong became Enjoy Going’s Deputy General Manager.   

13 Rong and Mr Li gave evidence that Rong renewed her employment contract with Enjoy Going on 1 July 2016, when she 
became Enjoy Going’s Managing Director.  Rong tendered into evidence an employment contract dated 1 July 2016 which 
is signed by her and by Chao Hui Liu as Enjoy Going’s Director/Secretary.  Mr Li confirmed that document was Rong’s 
employment contract.  He said he had seen the employment contract at the time it was signed by Rong and Enjoy Going.  
He gave evidence that his office needed a copy of the employment contract so that it could process payroll.   Mr Li gave 
evidence that although Rong’s employment was ‘put on hold’ for some months before she became Managing Director in 
2016 due to Enjoy Going’s restructure, her employment was continuous.  I understand his evidence to be that Rong was 
paid her salary for the period of the restructure and she continued to accrue entitlements.  Those entitlements carried over 
when Rong became Enjoy Going’s Managing Director in July 2016.   

14 Rong’s evidence is that she accrued entitlements under her two employment contracts from March 2014 until Enjoy Going 
terminated her employment.  She tendered into evidence a bundle of payslips from 2014 to 2016.  Those payslips are 
consistent with and support Rong and Mr Li’s evidence. 

15 Rong’s evidence is, and her employment contracts and payslips show, that her salary was $98,000 per year.  Her hourly 
rate was $49.5951.  

16 Rong gave evidence that in late November 2016 Mr Li forwarded her an email that said a new Director and General 
Manager, Mr Da Zheng, would replace her.   

17 Mr Li gave evidence that on 29 November 2016 Mr Zheng wrote to him and asked Mr Li to prepare documents to appoint 
Mr Zheng to replace Rong as the sole director of Enjoy Going.  Mr Li says he met with Mr Zheng the next day and quoted 
a fee to prepare the documents.   

18 Rong gave evidence that on 2 December 2016 she was told by Enjoy Going’s parent company that she was dismissed by 
Enjoy Going.  She tendered into evidence a Notice of Appointment and Dismissal dated 1 December 2016.  It states:  

Attention to: 

All departments of head office, all subsidiaries  

As per the needs of business development and management, with combining the actual staff situation, we have 
gained approval from general manager and general manager's meeting discussion, and hereby announce that:  

Ms. ZHANG Rong was removed from the position of deputy general manger [sic] in Western Australia 
company. As from today, she will be transferred to head office, specific job allocation will be arranged by head 
office.  
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This notice will become effective as of December 1, 2016. Upon the date of announcement, Ms. ZHANG Rong 
shall carry out her work handover with the guidance of superior management. Ms. ZHANG Rong shall report 
for duty at head office on December 5, 2016, to make sure routine work activities can be operated well both in 
head office and WA company.  

Hunan Province Wanda Enjoy Going Travel Co. Ltd 

Seal for Hunan Province Wanda Enjoy Going Travel Co. Ltd 

December 1, 2016 

19 Rong says she returned to China five days later, as requested, to do job reporting.  Rong told Enjoy Going’s parent 
company that Enjoy Going had breached her employment contract but she received no response. 

20 Mr Li says that on 9 December 2016 Mr Zheng told him that Mr Zheng had already changed the director’s details with the 
Australian Securities & Investments Commission (ASIC).  Mr Li says he reminded Mr Zheng that Enjoy Going either 
needed a signed resignation letter from Rong or Enjoy Going would need to call a shareholder meeting to remove Rong.  
He says Mr Zheng told him everything was under control. 

21 Rong says that on 9 December 2016 she was contacted by business partners, which I understand means clients and 
organisations that do business with Enjoy Going, who wanted to know what had happened to Enjoy Going.  The business 
partners said Mr Zheng told them that Enjoy Going had stopped operating on 8 December 2016.  Yi tendered into evidence 
an email dated 9 December 2016 from Mr Zheng in support of Rong's evidence: 

Dear Stakeholders, 

On behalf of HUNAN WANDA ENJOYGOING INTERNATIONAL TRAVEL SERVICE CO., LTD, holding 
company of Enjoy Going Australia, I would like to inform you that Enjoy Going Australia Pty Ltd has ceased 
operation as of 8th of December, 2016. 

Ms Fion Zhang (Rong Zhang) is no longer part of Enjoy Going Australia nor is she affiliated with the company. 
If you receive any contact from Ms. Fion Zhang regarding bookings and tour operation, it will be her personal 
dealings and will have nothing to do with Enjoy GoingAustralia [sic].  

If you have any queries regarding any past unpaid payments or future bookings that have been made by Enjoy 
Going Australia through Ms Fion Zhang prior to the 8th of December, please contact myself, Da Zheng at 
zhengda@qhlly.com to discuss.  

Thank you for your attention to this matter.  

Sincerely Yours, 

Da Zheng 

Managing Director 

Enjoy Going Australia Pty Ltd. 

22 Rong tendered three ASIC forms, Form 484 – Change to company details, which show Mr Zheng was appointed as Enjoy 
Going’s Director and Secretary on 5 December 2016 while Rong stopped being Enjoy Going’s Director and Secretary on 8 
December 2016. 

23 Mr Li says that when he saw a copy of ASIC Form 484 on 14 December 2016, he realised that Rong had been removed as 
director without having signed a resignation letter and without Enjoy Going having called a shareholder meeting.  That day 
Mr Li wrote an urgent letter to Mr Zheng and Enjoy Going's parent company’s Administration Manager, Finance Manager, 
Acting CEO and Director to remind them that this was a serious breach of the Corporations Act 2001 (Cth).  He says he 
did not receive a reply. 

24 Rong gave evidence that she did not take any annual leave while employed by Enjoy Going and has accrued annual leave 
which was not paid out.  Rong’s payslip for the period 1 - 30 November 2016 shows she was entitled to 452.60 hours’ 
annual leave.   

25 Rong said she was last paid by Enjoy Going in November 2016.  She was not given notice of termination or paid in lieu of 
notice.   

26 Mr Li’s evidence supports Rong’s evidence.  He says she has accrued annual leave under her employment contracts.  To 
his knowledge, Rong has never taken any annual leave.  She has not claimed annual leave and he has not processed it.  He 
says Enjoy Going owes Rong all of her accrued annual leave.  Further, Mr Li’s evidence is that Enjoy Going has not paid 
Rong her salary or any other amount since the November 2016 pay period. 

27 Rong gave evidence that she would have worked out the entire 12-month notice period because her visa, which was valid 
to March 2018, was sponsored by Enjoy Going.  In September 2016 Rong applied for permanent residency, sponsored by 
Enjoy Going.  Rong says that had Enjoy Going not dismissed her in breach of her contract, she would already have been 
granted permanent residency and would have been required to work for Enjoy Going for another two years.  Rong’s 
evidence is that this shows she was prepared to work for Enjoy Going for at least another two years. 

28 Rong gave evidence that she has not earned any money since Enjoy Going dismissed her.  She has been looking for other 
employment but cannot work until she has been granted a new visa.   
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29 In February 2017, Rong accepted an offer to be a Travel Agency Manager for Hopetoun Quarry Industries Pty Ltd 
(Hopetoun) on a yearly salary of $80,000.   

30 Rong tendered into evidence a letter dated 6 February 2017 from the Department of Immigration and Border Protection 
acknowledging a visa application showing Hopetoun as her sponsor.  Rong says that before that visa could be approved, 
her occupation of Travel Agency Manager was removed from the list of eligible skilled occupations.  Again, Rong 
provided documents in support of her evidence. 

31 As a result, Rong’s visa application was withdrawn in May 2017.  In July 2017, Hopetoun submitted another visa 
application for Rong.  That same month, Hopetoun’s standard business sponsor number expired, requiring Hopetoun to 
renew its sponsorship status before Rong’s visa can be approved.   

32 Rong gave evidence that she will not know for many months whether her visa will be granted and she can start working. 

Yi’s employment with Enjoy Going 

33 Yi gave evidence that she started work for Enjoy Going on 1 July 2016 as its Office Manager.  Yi tendered into evidence 
her employment contract which is signed by her and by Rong as Enjoy Going’s Director.  Mr Li confirmed that document 
was Yi’s employment contract.  He said he had seen the employment contract at the time it was signed by Yi and Enjoy 
Going.  He gave evidence that his office needed a copy of the employment contract so that it could process payroll. 

34 Yi’s evidence is, and her employment contract and payslip shows, that her salary was $50,000 per year.  Her hourly rate 
was $25.3036. 

35 Yi gave evidence that in December 2016 Rong told her that Rong had been replaced by Mr Zheng, and that he would 
contact Yi.  

36 I understand Yi’s evidence to be that on 9 December 2016 she was told by business partners that Mr Zheng had sent them 
an email saying Enjoy Going stopped operating on 8 December 2016. 

37 Yi gave evidence that Mr Zheng did not contact her and no one from Enjoy Going told Yi that she was dismissed.  

38 Yi gave evidence that Enjoy Going did not pay her wages for December 2016.   

39 Yi wrote to Mr Zheng on 2 January 2017.  She explained that she had not been paid for the month of December 2016 and 
that Enjoy Going owed money to suppliers. Mr Zheng wrote back to Yi the next day, although the email did not get 
through to her until 16 January 2017.  He said he did not know she was employed by Enjoy Going and he asked her to send 
him a copy of her employment contract, which Yi did on the same day she received his reply. 

40 Yi gave evidence that she continued to work and was dealing with Enjoy Going’s business partners who contacted her to 
check whether they would be paid.  She said she was working partly from home because she was uncomfortable staying in 
the office given Enjoy Going was no longer paying its rent.  She says that in around mid-January 2017 all staff had to leave 
the office because Enjoy Going had not paid its rent.   

41 On 19 January 2017, Mr Zheng wrote to Yi asking her to give him information about suppliers that Enjoy Going owed 
money to.  She wrote back to him that day, confirming that she would do so and asking when she would be paid her 
December salary.  Mr Zheng never replied.  Yi tendered certified translated copies of those emails into evidence. 

42 Yi lodged a claim for unfair dismissal at the Fair Work Commission on 17 January 2017.  Enjoy Going did not attend the 
conciliation listed by the Fair Work Commission. 

43 Yi gave evidence that she did not take any annual leave while employed by Enjoy Going and she has accrued annual leave 
which was not paid out by Enjoy Going.  She said she was last paid by Enjoy Going on 28 or 29 November 2016.  Yi 
tendered into evidence a payslip and bank records to support her evidence.  She says she continued to work until at least 
19 January 2017.  She was not given notice of termination or paid in lieu of notice.   

44 Rong gave evidence that Yi did not take any annual leave while employed by Enjoy Going. 

45 Mr Li’s evidence also supports Yi’s evidence.  He said she has accrued annual leave under her employment contract.  To 
his knowledge, Yi has never taken any annual leave.  Mr Li’s evidence is that Yi has not claimed annual leave and he has 
not processed it.  I understand Mr Li’s evidence to be that Yi accrued annual leave from 1 July 2016 until she stopped 
working for Enjoy Going.   

46 Mr Li also gave evidence that Yi has not been paid since November 2016.  He said Enjoy Going owes Yi all of her accrued 
annual leave.  

47 Yi’s payslip for the pay period 1 - 30 November 2016 shows she was entitled to 43.07 hours' annual leave.   

48 Yi gave evidence that she looked for new employment after Enjoy Going dismissed her.  She is a permanent resident and 
was able to find another job.  Since 1 March 2017 Yi has been working for My Austravel Pty Ltd (My Austravel) as its 
Office Manager.  Her position is permanent and full-time.  Yi’s salary is $50,000 per year.  Yi tendered into evidence her 
employment contract with My Austravel.  It supports her oral evidence. 

49 Yi says she hopes to remain in her current role.  Her employer is a new company and is struggling to get established. 

Mr Li’s evidence about Enjoy Going 

50 Mr Li gave evidence that after Mr Zheng removed Rong as director of Enjoy Going, the authorisations for Enjoy Going’s 
bank accounts were changed.  Mr Li was not able to access the funds in Enjoy Going’s bank accounts and neither could 
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Rong or Yi.  From the middle of December 2016, his office began to receive calls and emails from Enjoy Going’s 
suppliers, including its landlord.  They were asking for outstanding payments.  Mr Li emailed Mr Zheng at least twice to 
remind him that the landlord and other suppliers had a right to be paid for their services.  Mr Li says Mr Zheng did not 
reply to him. 

51 Mr Li’s evidence is that Enjoy Going stopped operating on 9 December 2016 and the last lodgement he prepared for Enjoy 
Going was in March 2017, when he prepared Enjoy Going’s December 2016 business activity statements.  He considers 
that he is still Enjoy Going’s accountant and tax agent because Enjoy Going has not terminated its service agreement with 
New Solution Accountants.  Mr Li gave evidence that in mid-July 2017 he saw that Enjoy Going’s ABN and registration 
status with ASIC is active. 

Law  

52 The principles that apply to denied contractual benefits claims are well settled. The claim must relate to an ‘industrial 
matter’ and be made by an employee. The benefit claimed must be one the employee is entitled to under a contract of 
service and not arise under an award or order of the Commission. The benefit must have been denied by the employer: 
Hotcopper Australia Ltd v Saab [2001] WAIRC 03827; (2001) 81 WAIG 2704 [34].  

Consideration 

53 I find that the benefits claimed relate to an industrial matter as defined by s 7 of the Industrial Relations Act 1979 (WA) 
and they arise under the applicants’ employment contracts. Based on the documents and oral evidence, which I accept, I 
have no difficulty finding that Rong and Yi were Enjoy Going's employees.  Their claims relate to industrial matters and 
they had contractual benefits to wages, annual leave and 12 months’ notice of termination.    

The employment contracts  

54 Rong’s 2014 and 2016 employment contracts state that her salary is $98,000 and Yi’s employment contract states that her 
salary is $50,000. 

55 Rong’s 2014 employment contract states that she is entitled to four weeks’ annual leave per year. 

56 Rong's 2016 employment contract and Yi’s employment contract have the same clauses in relation to annual leave 
(clause 12 in Rong's contract and clause 11 Yi's contract), notice of termination and termination without notice (clause 13 
in Rong's contract and clause 12 in Yi's contract).  They state: 

[12 or 11] Leave  

a)  For each year of service, you will be entitled to four weeks' annual leave which accrues on a pro rata 
basis. Annual leave accrues from year to year. 

… 

[13 or 12] Termination 

[13.1 or 12.1] Termination by either party on notice 

a)  Either party may terminate this Agreement at any time by giving the other party 12 months' written 
notice.  

b)  The Employer may elect to pay an amount that you would have been entitled to receive as 
remuneration during the notice period (or unexpired portion of the notice period) in lieu of notice, in 
which case you will not be required to work out the notice period.   

[13.2 or 12.2] Termination by employer without notice  

The Employer may terminate this Agreement at any time without notice if you:  

a) commit any serious or persistent breach of any of the provisions of this Agreement…;  

b)  engage in serious misconduct or wilful neglect in the discharge of your duties…;  

c)  are convicted of any major criminal offence…;  

d)  become bankrupt or lose or fail to obtain any necessary…perquisite to or condition of the performance 
of your duties…; or 

e)  become of unsound mind or are incapacitated...    

57 The effect of the notice of termination clause is that either party is entitled to 12 months’ notice of termination.  Enjoy 
Going may pay an amount in lieu of notice.  

58 On the evidence before me, I find Enjoy Going did not have the right to, and did not, terminate the employment of Rong or 
Yi without notice in accordance with clause 13.2 of Rong's 2016 employment contract and clause 12.2 of Yi's employment 
contract. 

Rong's contractual benefits  

59 I find Enjoy Going terminated Rong’s employment without notice on 2 December 2016, in breach of her 2016 employment 
contract.   
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60 I find Rong has accrued annual leave in accordance with her employment contracts.  I accept her and Mr Li’s evidence that 
Rong has not taken annual leave since she was employed in March 2014 and that Enjoy Going has denied Rong her 
contractual benefit to annual leave.  Rong’s June 2016 payslip shows that she had accrued 389.27 hours' annual leave on 
30 June 2016.  None of Rong’s payslips show that Rong took annual leave during her employment.  

61 The 452.60 hours' accrued annual leave on Rong’s November 2016 payslip are consistent with Mr Li and Rong’s evidence 
that Rong accrued four weeks’ annual leave per year and had not taken any annual leave since March 2014.   

62 Rong had a contractual benefit to be given 12 months’ notice of termination.  I find Enjoy Going denied Rong this 
contractual benefit. 

63 I find Rong was ready, willing and able to perform the employment contract, and would have had it not been for Enjoy 
Going’s breach. 

64 Unlike her contractual benefit to annual leave, Rong’s contractual benefit to be given 12 months’ notice is not a debt under 
the contract.  In effect it is a claim for unliquidated damages and therefore subject to reduction for avoided losses, 
avoidable losses and eventualities.    

65 EM Heenan J states in Matthews v Cool or Cosy [2004] WASCA 114; (2004) 136 IR 156 at [68] ‘unless there is an 
express contractual term providing for the payment to an employee of wages or some other agreed sum in lieu of notice, 
the employee will not be entitled to wages in lieu of notice because his remedy will be damages for breach of the contract, 
being the failure to give the requisite notice – Spencer v Marchington [1988] IRLR 392 at 395'.   

66 Here there is no express contractual term entitling Rong and Yi to payment in lieu of notice as such.  Rather, Enjoy Going 
could choose to pay Rong and Yi 12 months' wages instead of giving 12 months’ notice, or choose to give them 12 
months’ notice.  The Commission can make orders to deal with the industrial matter by awarding damages for breach of 
contract. 

67 EM Heenan J’s reasoning at [77] is relevant:  

In a case such as the present the employee’s claim for damages for breach of the contract of employment by the 
employer’s failure to give 12 months’ notice of termination has meant that the appellant has been unable to earn, 
by employment with the respondent, the salary which he would probably have earned had he been permitted to 
serve out his period of notice. That may or may not mean that his damages should be assessed at the value of the 
remuneration which he would have received during that period less any amounts actually paid to him by the 
respondent. This is because the appellant employee has not in fact earned that remuneration and therefore, it is 
the effect of the loss of the opportunity to earn that remuneration which must be valued by the assessment of 
damages. This assessment will take into account any income which the appellant might have earned, or might 
have been capable of earning, from other employment or remunerative activity during the notice period and less 
such amounts, if any, which should be brought to account for the possibility of adverse contingencies which 
have been mentioned. It will be for the Commission to have regard to these factors when considering what, if 
any, damages should be assessed for this breach of contract. 

68 The measure of damages is the wages payable during the notice period, less any reduction for remuneration earned during 
the notice period and intervening eventualities, such as death or disablement.  See also [69] and [75] of Matthews v Cool 
or Cosy. 

69 An employee should take reasonable steps to mitigate avoidable loss, for instance by trying to find another job.  It is for a 
respondent to prove any avoided or avoidable losses, something Enjoy Going has not done, having not attended the hearing 
in these matters. 

70 Rong cannot claim loss that has been avoided or could have been avoided by taking reasonable steps.  Avoided loss is the 
financial benefits Rong received.  Avoidable loss is the financial benefits Rong should have received by acting reasonably. 

71 Based on Rong’s evidence, I find no avoided or avoidable losses.  It is clear that Rong has acted reasonably.  She has done 
her best to mitigate her loss.  For reasons she could not control, such as complications relating to her visa and her 
occupation being removed from the list of eligible skilled occupations, Rong has not earned any money since Enjoy Going 
dismissed her.   

72 I accept Rong’s evidence that she will not know the outcome of her latest visa application for some months, and that her 
situation has been further exacerbated because Hopetoun must go through the process of renewing its sponsorship status.  I 
find that Rong is very unlikely to earn any money before the end of the 12-month notice period.  There is no evidence of 
any other eventualities.   

73 Accordingly, I consider the appropriate order is an award of damages in the amount of $98,000 to deal with this aspect of 
the industrial matter.  That is the amount Rong would have earned had she not been denied her contractual benefit to 
notice.   

Yi's contractual benefits  

74 Yi’s bank records support her evidence that Enjoy Going stopped paying her after November 2016.   

75 I find Yi considered that she had been dismissed by Enjoy Going on 17 January 2017 when she lodged her claim for unfair 
dismissal at the Fair Work Commission. 
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76 Even though Enjoy Going never told Yi she was dismissed, I find that Enjoy Going’s conduct amounted to constructive 
dismissal.  I say this because Enjoy Going failed to pay Yi’s wages after November 2016 and failed to respond to her 
questions about when she would be paid, it informed its business partners it had stopped operating, it failed to give Yi 
work and it failed to pay its suppliers, including the landlord of its business premises.  I find Enjoy Going terminated Yi’s 
employment on 17 January 2017 without notice, in breach of Yi’s employment contract. 

77 I find Yi was ready, willing and able to perform the contract, and would have had it not been for Enjoy Going’s breach. 

78 I find Enjoy Going denied Yi her contractual benefit to be paid wages for the work she performed from 1 December 2016 
to 17 January 2017.   

79 Yi’s November 2016 payslip shows 43.07 hours' accrued annual leave, which is less than she would have accrued after five 
months of employment.  But I accept the evidence of Yi, Rong and Mr Li that Yi did not take annual leave while she was 
employed by Enjoy Going.  Accordingly, I find Yi has accrued at least 94.95 hours' annual leave in accordance with her 
employment contract, being 12.66 hours’ annual leave per month for the seven and a half months from July 2016 until 17 
January 2017.  I accept the evidence of Yi, Rong and Mr Li that Enjoy Going denied Yi this contractual benefit.   

80 I find Yi had a contractual benefit to be given 12 months’ notice of termination.  I find Enjoy Going denied Yi this 
contractual benefit.   

81 As I say at [70] in relation to Rong, Yi cannot claim loss that has been avoided or could have been avoided by taking 
reasonable steps. 

82 In circumstances where Yi found alternative employment at the same salary from 1 March 2017, which I consider on the 
balance of probabilities will continue for the rest of the 12-month notice period, I find the appropriate order is an award of 
damages in the amount of $6,250.00.  This amount represents the wages Yi would have earned after she was dismissed on 
17 January 2017 and before she started her new job on 1 March 2017.  

Conclusion  

83 For these reasons, I find Enjoy Going denied Rong her contractual benefits to:  

a. 452.60 hours' annual leave, which equates to $22,446.74 (gross); and  

b. 12 months' notice, which equates to $98,000 (gross).  

84 I will order that Enjoy Going pay Rong $120,446.74 (gross), being $22,446.74 + $98,000.  

85 For these reasons, I find Enjoy Going denied Yi her contractual benefits to:  

a. 48 days' unpaid wages for 31 days in December 2016 and 17 days in January 2017, which equates to $6,250.01 
(gross);  

b. 94.95 hours' annual leave, which equates to $2,402.58 (gross); and  

c. notice from 18 January to 28 February 2017, which equates to $6,250.00 (gross).  

86 I will order that Enjoy Going pay Yi $14,902.59 (gross), being $6,250.01 + $2,402.58 + $6,250.00.    
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Declaration and order 
HAVING heard from Ms Y Zhang on her own behalf and there being no appearance on behalf of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) –  

1.  DECLARES that the respondent denied the applicant contractual benefits of wages, annual leave and notice.  
2.  ORDERS that the respondent pay the applicant $14,902.59 (gross), being the total of the denied contractual 

benefits, within 21 days of the date of this order.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 00837 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RONG ZHANG 
APPLICANT 

-v- 
ENJOY GOING (AUSTRALIA) PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE FRIDAY, 22 SEPTEMBER 2017 
FILE NO/S B 25 OF 2017 
CITATION NO. 2017 WAIRC 00837 
 

Result Application upheld 
Representation 
Applicant Ms R Zhang  
Respondent No appearance  
 

Declaration and order 
HAVING heard from Ms R Zhang on her own behalf and there being no appearance on behalf of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) –  

1.  DECLARES that the respondent denied the applicant contractual benefits of annual leave and notice.  
2.  ORDERS that the respondent pay the applicant $120,446.74 (gross), being the total of the denied contractual 

benefits, within 21 days of the date of this order.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Antony William 
Robertson 

K.G Osterberg & L.E Osterberg 
& S.L Osterberg trading as 
'Osterberg Painting' 

U 58/2017 Commissioner D J 
Matthews 

Discontinued 

Damien Michael King Blueprint Homes WA Pty Ltd B 94/2017 Senior Commissioner S 
J Kenner 

Discontinued 

Glen Knight M.M. Attwood, R.G. Attwood, 
S.A. Attwood, R.E. Drage 

U 154/2016 Commissioner D J 
Matthews 

Discontinued 

Joan Goerling Derbarl Yerrigan Health 
Service 

U 73/2016 Commissioner D J 
Matthews 

Discontinued 

Robert O'Brien Shire of Victoria Plains U 73/2017 Commissioner D J 
Matthews 

Discontinued 

Yvonne Khan Swan Valley Anglican 
Community School 

U 98/2017 Senior Commissioner S 
J Kenner 

Discontinued 

 
 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1647 
 

CONFERENCES—Matters arising out of— 

2017 WAIRC 00825 
DISPUTE RE NOTICE GIVEN TO TERMINATE EMPLOYMENT OF UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00825 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 11 SEPTEMBER 2017 
DELIVERED : MONDAY, 18 SEPTEMBER 2017 
FILE NO. : C 28 OF 2017 
BETWEEN : WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND 

SERVICES UNION OF EMPLOYEES 
Applicant 
AND 
COMMUNITY LIVING ASSOCIATION INC. 
Respondent 

 

CatchWords : Industrial Law (WA) - Dispute over possible termination of employment - Employer entitled 
to continue disciplinary proceedings - Unless allegations baseless proceedings should not be 
interfered with 

Legislation : Industrial Relations Act 1979 (WA) s 44, s 44(6), (ba)(i)      
Result : Application dismissed 
Representation: 
Applicant : Ms B Tussler and with her Mr G Upham 
Respondent : Ms A Woods of counsel 
Solicitors: 
Respondent : DLA Piper Australia 
 

Case referred to in reasons: 
Civil Service Association of Western Australia Inc v. Director General of Department for Community Development [2002] WASCA 
241 

Reasons for Decision 
1 The applicant’s member, Mr Xiaomen Peng, was employed by the respondent as at the date of the conference held under 

section 44 Industrial Relations Act 1979, but had been informed that her employment was to end on 14 September 2017.  
2 The application for a conference was brought by the applicant so that submissions could be made to the respondent as to why 

Ms Peng ought not be dismissed on 14 September 2017 and, if those submissions failed, to seek an order from me staying the 
decision to dismiss Ms Peng until the matter was fully heard and determined.  

3 The respondent did not agree to countermand its decision and an order was sought from me. I declined to grant the order and 
these are my reasons for doing so.  

4 An employer is entitled to commence disciplinary proceedings against an employee where it sees fit to do so and, unless the 
allegations made are demonstrated to be baseless, those proceedings ought to be allowed to conclude without interference by 
the Western Australian Industrial Relations Commission. (see Civil Service Association of Western Australia Inc v. Director 
General of Department for Community Development [2002] WASCA 241 at [20]).  

5 There was no argument made to me that the allegations were baseless.  
6 If the applicant or Ms Peng wish to contest the decision to dismiss there are avenues open to them to challenge that outcome 

and to raise the complaints they presently have.  
7 Except in an extreme case, such as when allegations are baseless, it is appropriate for disciplinary proceedings to run their 

course and for any complaints to be aired later.  
8 That the application seeks to have the Western Australian Industrial Relations Commission interfere with the proceedings 

before they have run their course in circumstances where there is no argument that the allegations are baseless is my main 
reason for dismissing it.  

9 I note also that, even if that reason were absent, the applicant has not demonstrated that this matter is within section 44(6) 
(ba)(i) Industrial Relations Act 1979. 
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10 The submission that the orders sought are needed to “prevent the deterioration of industrial relations” was not a strong one and 
there was no request to lead evidence to support it.  

11 The argument was not put higher than the impact on Ms Peng personally, which is not enough, in my view, to trigger the 
subparagraph.  

12 The application is, for the reasons given above, dismissed.  
 

 

2017 WAIRC 00827 
DISPUTE RE NOTICE GIVEN TO TERMINATE EMPLOYMENT OF UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 

UNION OF EMPLOYEES 
APPLICANT 

-v- 
COMMUNITY LIVING ASSOCIATION INC. 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S C 28 OF 2017 
CITATION NO. 2017 WAIRC 00827 
 

Result Application dismissed 
Representation 
Applicant Ms B Tussler and with her Mr G Upham 
Respondent Ms A Woods of counsel 
 

Order 
HAVING heard Ms B Tussler and with her Mr G Upham for the applicant and Ms A Woods, of counsel, on behalf of the 
respondent; 
AND HAVING given reasons for decision; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order:   
 THAT the application be dismissed.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

CONFERENCES—Matters referred— 

2017 WAIRC 00846 
DISPUTE RE FIXED TERM CONTRACTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00846 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER T EMMANUEL 
HEARD : WRITTEN SUBMISSIONS: THURSDAY, 17 AUGUST 2017, TUESDAY, 22 AUGUST 

2017, WEDNESDAY, 23 AUGUST 2017, FRIDAY, 25 AUGUST 2017 
DELIVERED : WEDNESDAY, 27 SEPTEMBER 2017 
FILE NO. : PSACR 25 OF 2015 
BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED 
Applicant 
AND 
DIRECTOR GENERAL, HOUSING AUTHORITY 
Respondent 
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CatchWords : Industrial Law (WA) - Public Service Arbitrator - Matter referred for hearing and 
determination pursuant to s 44 - Machinery of government changes - Change in employing 
authority - Whether it is in the public interest to hear and determine the matter - Whether the 
matter should be dismissed - Whether the Arbitrator should refrain from further hearing or 
determining the matter 

Legislation : Industrial Relations Act 1979 (WA) s 6(c), s 26(1)(a), s 26(1)(b), s 26(1)(c), s 27(1)(a), 
s 27(1)(a)(ii) 

  Public Sector Management Act 1994 (WA) s 22B, s 35, s 64, s 64(1)(b), s 65, s 66, 
Schedule 2   

  Housing Act 1980 (WA) s 7, s 17, s 17(1)(b), s 18A, s 18A(1)    
Result : Application dismissed in part; Arbitrator refrains from further hearing or determining the 

matter  
Representation: 
Applicant : Mr W Claydon (of counsel)  
Respondent : Mr R Andretich (of counsel)  
 

Cases referred to in reasons: 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2014] WAIRC 00451; (2014) 94 WAIG 787  
The Civil Service Association of Western Australia Incorporated v Director General, Housing Authority [2016] WAIRC 00902; 
(2016) 96 WAIG 1630 
Fitzgerald v Muldoon [1976] 2 NZLR 615 
Queensland Electricity Commission; Ex parte Electrical Trades Union of Australia [1987] HCA 27; (1987) 72 ALR 1; (1987) 
21 IR 151 
Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1987) 68 WAIG 4 

Reasons for Decision 

1 The Civil Service Association of Western Australia Incorporated (CSA) seeks a new workplace right for fixed term employees 
who cannot be considered for permanent appointment because the requirements in the Public Sector Commissioner’s 
Instruction No.2: Filling a Public Sector Vacancy (Commissioner’s Instruction) have not been met.  The Housing Authority 
opposes this.  

2 The CSA says the Housing Authority’s execution, management and administration of fixed term contracts resulted in a 
‘mischief’ because the Housing Authority did not do what was required under clause 7 of the Commissioner’s Instruction to 
allow certain fixed term employees to be appointed permanently.  The CSA asks the Arbitrator to order that a number of fixed 
term employees be deemed to have satisfied the requirements in clause 7 and require the Housing Authority to, if a suitable 
vacancy arises, consider whether these employees can be permanently appointed.   The CSA also asks for orders that the 
Housing Authority comply with a range of requirements for all future fixed term contracts, including in relation to advertising, 
the selection process, performance management and merit assessment. 

3 The Housing Authority denies there was a ‘mischief’ and says its use of fixed term contracts was reasonable.  It argues I do not 
have power to make the orders sought and, even if I do, I should not make the orders because they are not necessary, they 
unreasonably constrain the Housing Authority and they do not resolve the substantial dispute.  

4 The parties were unable to resolve the matter through conciliation and the matter was referred for hearing.   

5 The Housing Authority objected to the matter being heard and I dismissed its objection: The Civil Service Association of 
Western Australia Incorporated v Director General, Housing Authority [2016] WAIRC 00902; (2016) 96 WAIG 1630.   

6 At the start of the substantive hearing on 15 August 2017, the Housing Authority raised a new objection to the matter being 
heard.   

7 In essence, the Housing Authority says: 

a. as a result of recent machinery of government changes, the Housing Authority is no longer the employing 
authority of the employees in question; and  

b. there is no evidence that the new employing authority has engaged in the alleged employment practices the 
subject of the CSA’s application. 

8 The Housing Authority seeks an order under s 27(1)(a)(ii) of the Industrial Relations Act 1979 (WA) (IR Act) that ‘further 
hearing be discontinued in the public interest.’ 

9 The CSA opposes the Housing Authority’s application. 
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What must I decide? 

10 I must decide whether further proceedings are not necessary or desirable in the public interest, or whether for any other reason 
the matter should be dismissed or discontinued.  If so, I may dismiss the matter, or any part of it, or refrain from further 
hearing the matter. 

Parties’ submissions 

Housing Authority's submissions  

11 In summary, the Housing Authority says: 

a. The employees were employed by the Housing Authority under the Housing Act 1980 (WA) (Housing Act).  
The employing authority was the Housing Authority, not its Director General, who is the current respondent.   

b. A new department, the Department of Communities, was created on 1 July 2017 under s 35 of the Public Sector 
Management Act 1994 (WA) (PSM Act).  It amalgamated a number of departments including the Department 
of Housing.  The Housing Authority was not part of the amalgamation.  Notice of the amalgamation was 
published in the Government Gazette on 28 June 2017 (Section 35 Notice). 

c. By a Disposition Order made by the Public Sector Commissioner by notice on 30 June 2017 under s 22B of the 
PSM Act in connection with the establishment of the Department of Communities (Disposition Notice), all 
employees of the Housing Authority (other than the Chief Executive Officer (CEO)) were employed by the 
Department of Communities and the CEO of the Department of Communities became their employing authority 
on 1 July 2017. 

d. The Department of Communities’ employees are made available to the Housing Authority under a 
memorandum of understanding (MOU).  

12 The Housing Authority says it is not reasonable to infer that the effect of the Disposition Notice is to substitute the CEO of the 
Department of Communities as the respondent in this application or other legal proceedings.   

13 While the Section 35 Notice provides that a reference to the Department of Housing will be a reference to the new Department 
of Communities 'in any law, or in any instrument, contract, or legal proceedings made or commenced before 1 July 2017’, the 
Disposition Notice merely provides that ‘all references to the Housing Authority as the employing authority, in instruments, 
notices and notifications in operation as at midnight on 30 June 2017, shall be read and construed as references to the 
employing authority of the department designated the Department of Communities’.  The Disposition Notice does not define 
‘instruments’.  The ordinary meaning of ‘instrument’ does not extend to initiating process in legal proceedings. 

14 The Housing Authority says that the deeming orders sought by the CSA can only apply to one employee, Mr Rye, out of the 
original 10 employees.  The other employees are no longer relevant to the matter.   

15 The Housing Authority says the orders sought would have no practical effect because the Housing Authority is no longer the 
employing authority.  It has no employees to be affected by the orders and will not have any employees for the foreseeable 
future.  It would therefore be futile to hear the matter because the outcome has no meaningful consequences. 

16 Even if the Arbitrator could substitute the CEO of the Department of Communities for the Housing Authority as respondent, 
the Housing Authority argues that the result would be the same and the orders would have no effect.  This is because the orders 
are based on alleged long-standing ‘misuse’ by the Housing Authority of its power to employ employees for fixed terms under 
s 64(1)(b) of the PSM Act.  The Department of Communities cannot be held vicariously responsible for the Housing 
Authority’s employment decisions and the Department of Communities’ employment practices only began on 1 July 2017.  
The Housing Authority says the CSA has not raised a case against the Department of Communities and there is no evidence 
that it has engaged in the alleged employment practices the subject of the substantive application.   

17 In the circumstances, the Housing Authority says I should discontinue the matter in the public interest under s 27(1)(a)(ii) of 
the IR Act. 

CSA's submissions  

18 I found the CSA’s submissions largely unhelpful.  I understand its argument to be as follows. 

19 The CSA questions how the interim Director General of the Housing Authority and the Public Service Commissioner can 
move Housing Authority employees to the Department of Communities and then reallocate them back to carry out the Housing 
Authority’s functions under the Housing Act.  It says ‘[t]he exercise does not make sense.’ 

20 The CSA argues that the dispute that led to this matter being referred to the Arbitrator was about the use of fixed term 
contracts, and the fixed term contracts were between the Director General of the Housing Authority and particular employees.  
It argues the contractual documents provided by the Housing Authority in response to a discovery request show no change in 
the employing authority as at August 2017. 

21 The CSA seems to argue that it does not matter if the employees are now employed by a different entity because ‘in reality the 
State of Western Australia is the employer and the employing authority is the agent for the State of Western Australia'.  It says 
the emphasised words in s 64(1)(b) of the PSM Act support this argument: 

64. Appointing officers 

(1) Subject to this section and to any binding award, order or industrial agreement under the Industrial 
Relations Act 1979 or employer-employee agreement under Part VID of the Industrial Relations 
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Act 1979, the employing authority of a department or organisation may in accordance with the 
Commissioner’s instructions appoint for and on behalf of the State a person as a public service 
officer (otherwise than as an executive officer) on a full-time or part-time basis —  

(a) for an indefinite period as a permanent officer; or 

(b) for such term not exceeding 5 years as is specified in the instrument of his or her 
appointment.  

(CSA's emphasis)  

22 The CSA refers to s 7 of the Housing Act, which provides:  

7. Authority a body corporate and Crown agency 

(1)  The [Housing] Authority — 

(a) is a body corporate with perpetual succession and a common seal; and 

(b) is capable in law in its corporate name of suing and being sued. 

(2) All courts, judges and persons acting judicially shall take judicial notice of the seal of the Authority or 
the former body (within the meaning of section 6) affixed to any document and shall presume that it 
was duly affixed. 

(3) The Authority is an agent of the Crown in right of the State. 

23 The CSA says that having regard to s 7, the Housing Act would have to be amended to authorise the incorporation of the 
Housing Authority as an entity into the Department of Communities.  For that reason, it says machinery of government 
changes cannot be made with respect to the Housing Authority and, if they have been, they are ultra vires. 

24 The CSA also refers to s 17 and s 18A of the Housing Act.   

25 Those sections provide:  

17. Chief executive officer of Authority and other officers and employees 

(1) To enable the Authority to exercise and perform the powers, functions and duties conferred on it by or 
under this Act or any other Act — 

(a) there shall be a chief executive officer of the Authority who shall be appointed, under and 
subject to Part 3 of the Public Sector Management Act 1994; 

(b) there shall be appointed under and subject to Part 3 of the Public Sector Management 
Act 1994, such officers as the Authority considers necessary; 

(c) the Authority may employ such wages staff as it considers necessary. 

(2) The chief executive officer of the Authority cannot be excluded from the Senior Executive Service 
under section 43(3) of the Public Sector Management Act 1994. 

(3) The chief executive officer is responsible for, and has the necessary powers to administer, the day to 
day operations of the Authority. 

18A. Use of other staff and facilities 

(1) The Authority may by arrangement with the relevant employing authority make use, either full-time 
or part-time, of the services of any officer or employee — 

(a) in the Public Service; or 

(b) in a State agency or instrumentality; or 

(c) otherwise in the service of the State. 

(2) The Authority may by arrangement with — 

(a) a department of the Public Service; or 

(b) a State agency or instrumentality, 

make use of any facilities of the department, agency or instrumentality. 

(3) An arrangement under subsection (1) or (2) is to be made on such terms as are agreed to by the 
parties. 

(4) In this section, employing authority, Public Service and other expressions used in the Public Sector 
Management Act 1994 have the same respective meanings as they have in that Act. 

26 It argues that s 18A of the Housing Act does not contemplate or authorise the MOU.  Further, it says s 18A cannot be used as a 
substitute for appointment under s 17 of the Housing Act.   

27 The CSA says the MOU is a sham to ‘obviate the problem of securing legislative amendment to the Housing Act to incorporate 
the [Housing] Authority into the Department of Communities [and] runs foul of decisions like Fitzgerald v Muldoon’ [1976] 2 
NZLR 615.   
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28 The CSA says that Fitzgerald establishes Parliament's sovereignty and that the Crown, the Executive or any other entity, such 
as the Housing Authority, cannot without specific delegation by Parliament make decisions that are contrary to legislation such 
as the Housing Act.  

29 The CSA says the principle in Fitzgerald is that it is ‘impermissible for a decision maker to take into account, for the purposes 
of exercising an administrative discretion, the possibility of an amendment to the law' and cites Re A-G (Northern Territory) v 
the Minister of Aboriginal Affairs [1987] FCA 244, [55]-[56].   

30 The CSA refers to a letter dated 3 July 2017 from Grahame Searle, Interim Director General of the Department of 
Communities, to the CSA.  In that letter, Mr Searle says the new Department of Communities is an amalgamation of the: 

a. Department for Child Protection and Family Support;  

b. Disability Services Commission;  

c. Department of Housing (including the Housing Authority);  

d. Communities functions from the Department of Local Government and Communities; and 

e. Regional Services Reform Unit from the Department of Regional Development.   

31 Mr Searle goes on to explain that the Disability Services Commission and the Housing Authority ‘will remain as separate legal 
entities to facilitate the legislative requirements to maintain existing services and functions as an interim measure’.  He says the 
‘Department of Communities will directly employ all public servants from all the amalgamated agencies. The staff movements 
have been actioned via a section 22B disposition notice under the Public Sector Management Act 1994.  Staff who are 
employed under the Disability Services Act 1993 will remain employees of the Disability Services Commission'. 

32 The CSA emphasises that Mr Searle’s letter demonstrates the Housing Authority is a statutory authority.  The CSA questions 
why the Housing Authority is treated differently to the Disability Services Commission.  The CSA appears to place importance 
on the lack of explanation for why the Housing Authority has been treated differently to the Disability Services Commission, 
even though the Disability Services Commission ‘has also a discrete Act with employing and other powers.’  

33 The CSA seems to concede that the Housing Authority has not been amalgamated into the Department of Communities.  It 
concludes this means ‘the liability and obligations of the Housing Authority [have] not changed and the proceedings are 
competent to proceed.’  

34 The CSA says that while the Department of Housing may have been properly amalgamated, the Governor has no authority to 
terminate the functions of the Housing Authority.  The employees remain employed by the Housing Authority.  

35 The CSA says s 22B of the PSM Act does not apply to the Housing Authority because it is not a department established under 
s 35 of the PSM Act.  

36 The CSA argues that the Disposition Notice is invalid because it cannot override the explicit power of appointment under s 17 
of the Housing Act.  The language of s 17 of the Housing Act, namely, that ‘there shall be appointed…’, means the 
employment status of an employee appointed under s 17 of the Housing Act cannot be changed by Executive authority.   

37 The CSA says appointments under s 64 of the PSM Act are made by the employing authority, being the CEO of the Housing 
Authority, for and on behalf of the State.  So a change in entity or designation is not the same as a change in employer.  The 
actual employer is the State and the employing authority is the agent of the State.  However, the CSA concedes that a dispute 
of this type is brought under the IR Act against the employing authority. 

38 I understand the CSA to argue that the only way the Housing Authority employees could be employed by the Department of 
Communities is through transfer under s 65 of the PSM Act or secondment under s 66 of the PSM Act.  It says that this has not 
happened so the employees are still employed by the Housing Authority.  Alternatively, the CSA says if this has happened, the 
new employer could be joined as a party and liabilities would have been assigned.  The application could proceed on that basis.    

39 The CSA maintains that the Housing Authority is the proper respondent, but it says if I do not agree, then the Department of 
Communities can be joined as a party by amendment.  

40 The CSA does not dispute that deeming orders could only apply to one of the employees listed in the Memorandum of Matters 
Referred for Hearing and Determination under Section 44 (Memorandum of Referral), Mr Rye.  The CSA says the current 
employment status of the nominated CSA members is irrelevant to the fundamental issue.  The fundamental issue is whether 
the machinery of government provisions have a fatal effect on the repondency to the CSA's application.  The employment 
status, permanent or otherwise, may affect the Arbitrator's decision to issue deeming orders based on the substantial merits of 
the case. 

41 In relation to the orders sought, the CSA says they can be quarantined to a division of the Department of Communities known 
as Housing.  

42 The CSA says the Arbitrator should proceed on the original application.   

Housing Authority's reply  

43 The Housing Authority disputes that s 17 of the Housing Act has the effect contended by the CSA.    The Housing Authority 
says s 18A(1) of the Housing Act enables the Housing Authority to use other agencies’ employees to discharge its functions by 
arrangement with another employing authority.  

44 The Housing Authority says that it now employs no public service employees other than the CEO and the employing authority 
of its former public service employees is now the CEO of the Department of Communities.    
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45 It is irrelevant that the CSA considers the changes made in relation to the employment arrangements of the Housing 
Authority’s former employees to be unnecessary.  

46 To the extent that the CSA refers to transfer or secondment as mechanisms to effect the movement of public service 
employees, they are not the only mechanisms that may be used.  The CSA’s submission is not relevant to this matter. 

47 The Housing Authority concedes that these proceedings are not incompetent but says the question is whether there should be a 
hearing.  I understand its main submission to be that an order made in these proceedings will be of no effect to deal with the 
alleged ‘mischief’ the CSA says the Housing Authority engaged in. 

The law 

48 Section 27(1)(a) of the IR Act provides:  

(1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 

(a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further 
hearing or determining the matter or part if it is satisfied — 

(i) that the matter or part thereof is trivial; or 

(ii) that further proceedings are not necessary or desirable in the public interest; or 

(iii) that the person who referred the matter to the Commission does not have a 
sufficient interest in the matter; or 

(iv) that for any other reason the matter or part should be dismissed or the hearing 
thereof discontinued, as the case may be. 

49 In exercising my discretion under s 27(1)(a) of the IR Act, I must have regard to s 26(1)(a) to s 26(1)(c) and act according to 
equity, good conscience and the substantial merits of the case:  Robe River Iron Associates v Amalgamated Metal Workers 
and Shipwrights Union of Western Australia (1987) 68 WAIG 4.  

Consideration 

50 I accept: 

a. The Housing Authority was the employing authority (and not the Director General) at the time the application 
was filed.  That issue could be dealt with.  

b. The employees employed by the Housing Authority (other than the CEO) are now employed by the CEO of the 
Department of Communities and are made available to the Housing Authority under the MOU. 

c. The employment practices of the Housing Authority cannot be attributed to the Department of Communities. 

d. In circumstances where the Housing Authority no longer employs employees other than the CEO, and will not 
employ any other employees for the foreseeable future, it would not be appropriate for the Arbitrator to order 
that the Housing Authority comply with a range of requirements for all future fixed term contracts, including in 
relation to advertising, the selection process, performance management and merit assessment.  

Irrelevant arguments 

51 A number of the CSA’s arguments are irrelevant.  For example, that the: 

a. contractual documents provided by the Housing Authority in response to a discovery request show no change in 
the employing authority as at August 2017; 

b. Disability Services Commission may have been treated differently to the Housing Authority; 

c. orders sought could be quarantined to a division of the Department of Communities, when the matter referred 
does not involve the conduct of the Department of Communities; and 

d. CSA considers the changes made in relation to the employment arrangements of the Housing Authority's 
former employees to be unnecessary. 

52 Those matters do not assist the CSA’s case. 

Substituting the CEO of the Department of Communities as the respondent  

53 I am not persuaded that the ordinary meaning of 'instrument' extends to initiating process in legal proceedings.  More 
persuasive is that the reference to the Director General of the Housing Authority as the employing authority in the Notice of 
Application could perhaps be considered a reference in a notice for the purpose of the Disposition Notice, and therefore be read 
as a reference to the employing authority of the department designated the Department of Communities.    

54 But even if I agreed with the CSA’s argument that the effect of the Disposition Notice is to substitute the CEO of the 
Department of Communities as the respondent in this application, that is not an answer to the Housing Authority’s application 
for an order to discontinue the matter. 

55 The CSA argues that if the employing authority is now the Department of Communities, then the Department of Communities 
can be joined as a party to this application. Again, that may be so.  But that the Department of Communities can be joined as a 
party to this application does not mean that it should be joined as a party, for the reasons outlined by the Housing Authority. 
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56 In particular, the Department of Communities' employment practices only began on 1 July 2017, the CSA has not raised a case 
against the Department of Communities and there is no evidence the Department of Communities has engaged in the alleged 
'mischief' that is the subject of the application.  

Appointments and moving public service employees 

57 Fitzgerald does not assist the CSA’s case.  That case concerned the Prime Minister of New Zealand announcing that 
employers could stop complying with compulsory superannuation contributions because the government intended to introduce 
empowering legislation with retrospective effect.  The plaintiff alleged a breach of s 1 of the Bill of Rights (1688) Eng which 
relevantly provides that ‘the pretended power of suspending of laws or the execution of laws by regall authority without 
consent of Parlyament is illegall’. 

58 Laws have not been suspended or amended without Parliament’s consent.  Parliament passed the PSM Act.  The Disposition 
Notice was made under that Act.  Contrary to the CSA's submission, the Governor has not 'terminate[d] the functions of the 
Housing Act'.  Fitzgerald does not apply to this matter.   

59 I disagree with the CSA's submission that s 22B of the PSM Act does not apply to the Housing Authority because it is not a 
department established under s 35 of the PSM Act.  Section 22B enables the Public Sector Commissioner to effect the 
disposition of offices, posts, persons, positions and employees to give effect to the changes in departments or organisations.  
The Housing Authority is a SES organisation: item 47 of Schedule 2 to the PSM Act.  

60 Contrary to the CSA's submission that appointments are made under s 17 of the Housing Act, s 17 provides that such 
employees the Housing Authority considers necessary are appointed under Part 3 of the PSM Act, which includes s 64.   

61 The CSA's submission that the Disposition Notice is invalid because it cannot override the explicit power of appointment 
under s 17 of the Housing Act is misguided.  The employees are appointed under the PSM Act where the Housing Authority 
considers such appointments are necessary under s 17(1)(b) of the Housing Act.  Clearly, employees of the Housing Authority 
can be affected by a disposition order made under s 22B of the PSM Act, as I accept they have been here.  

62 I accept the Housing Authority’s submission that the effect of s 18A(1) of the Housing Act is that the Housing Authority may 
use other agencies’ employees by arrangement.  The MOU is such an arrangement. 

63 It does not follow that the Housing Authority is still the employing authority because the employees have not been transferred 
under s 65 of the PSM Act or seconded under s 66 of the PSM Act.   Transfers or secondments are not the only mechanisms 
that may be used to move public service employees.  

64 The CSA argues that a change in entity may not be a change in employer.  That may be so.  But relevantly, it is not the 
amalgamation that caused a change in employer.  The Disposition Notice caused the change in employer.  To argue that the 
State is the employer does not assist.  Applications are brought under the IR Act not against the State, but against the 
employing authority.  When the application was filed, the employing authority was the Housing Authority.  The employing 
authority is now the CEO of the Department of Communities. 

Public interest  

65 The parties did not make submissions about the test for public interest or how it should be applied.   

66 The reasoning of Smith AP in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v 
Public Transport Authority of Western Australia [2014] WAIRC 00451; (2014) 94 WAIG 787 at [49] to [56] is relevant.  I 
respectfully adopt Her Honour’s reasoning. 

67 Clearly s 27(1)(a) of the IR Act involves the exercise of a broad discretion.  A party is entitled to invoke the Commission’s 
jurisdiction and prima facie expect it to be exercised:  Queensland Electricity Commission; Ex parte Electrical Trades Union 
of Australia [1987] HCA 27; (1987) 72 ALR 1; (1987) 21 IR 151 (12-13); (162) (Re QEC) (Deane J).    

68 The onus is on the Housing Authority to persuade me that, in the circumstances, the CSA's prima facie right to have the 
Arbitrator hear this matter should be overridden. 

69 Where the public interest lies often depends on a balancing of interests, including competing public interests, and is very much 
a question of fact and degree:  Re QEC (5); (154) (Mason CJ, Wilson & Dawson JJ). 

70 I do not consider that the matter should proceed on the original application. It is not appropriate to hear the matter as referred 
because what was at the heart of this dispute, the alleged ‘mischief', will not be resolved by further hearing and determination.   

71 I accept that the Housing Authority has not been amalgamated into the Department of Communities. As I state at [33], the CSA 
seems to concede this.  I accept the CSA's submission that the liability and obligations of the Housing Authority have not 
changed but do not accept the CSA's conclusion that the proceedings are therefore competent to proceed.  Competence is not 
the issue.  The matter as referred should not proceed so far as it relates to all future fixed term contracts, as set out at [7] of the 
Memorandum of Referral, because the orders sought would not deal with the 'mischief' alleged by the CSA, so it is not in the 
public interest.  

72 In circumstances where: 

a. the dispute concerns alleged ‘mischief’ in the employment practices on the part of a party that no longer 
employs the employees listed in the Memorandum of Referral, or any employees other than the CEO;  

b. the CSA seeks orders in relation to all future fixed term contracts;  

c. no case has been raised against the Department of Communities; and 
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d. taking into account my obligation to act according to equity, good conscience and the substantial merits of the 
case; 

I consider that further proceedings are not necessary or desirable in the public interest.   

73 Moreover, the CEO of the Department of Communities should not be joined or substituted as respondent. 

74 On that basis, I will issue an order to dismiss the part of the matter that relates to all future fixed term contracts. 

75 I have also considered whether I should refrain from further hearing the remaining part of the matter, being the part that relates 
to the orders sought at [6] of the Memorandum of Referral in relation to the listed employees.   

76 I have taken into account the interests of the parties and the listed employees as persons immediately concerned with the 
matter. 

77 I consider that it would not be appropriate or efficient to unravel the Memorandum of Referral in order to hear that part of the 
matter.   

78 One of the objects of the IR Act is to provide a means for settling industrial disputes with the maximum of expedition and the 
minimum of legal form and technicality: s 6(c) of the IR Act.    

79 No submission was made by the CSA about hardship or prejudice if the matter were discontinued.   

80 An order refraining from further hearing of the matter, to the extent that it relates to the orders sought at [6] of the 
Memorandum of Referral in relation to the listed employees, would not finally determine anything against the CSA.  It would 
not leave the CSA without a remedy to resolve that remaining part of the industrial matter in dispute.   

81 In the circumstances, I consider that the hearing of that remaining part of the matter should be discontinued.  I will issue an 
order refraining from further hearing or determining that part of the matter.  

82 I encourage the parties to confer about whether they can reach an agreement to resolve the remaining part of the matter.  If they 
are unable to reach an agreement, it is open to the CSA to refer a new dispute about that remaining part of the matter to the 
Arbitrator. 

 
 

2017 WAIRC 00851 
DISPUTE RE FIXED TERM CONTRACTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, HOUSING AUTHORITY 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE MONDAY, 2 OCTOBER 2017 
FILE NO PSACR 25 OF 2015 
CITATION NO. 2017 WAIRC 00851 
 

Result Application dismissed in part; Arbitrator refrains from further hearing or determining the matter 
Representation 
Applicant Mr W Claydon (of counsel)  
Respondent Mr R Andretich (of counsel)  
 

Order 
WHEREAS on 23 October 2015 the applicant filed an application for a conference under s 44 of the Industrial Relations Act 1979 
(WA);  
AND WHEREAS the matter was referred for hearing and determination on 21 June 2016;  
AND WHEREAS the Schedule to the Memorandum of Matters Referred for Hearing and Determination under Section 44 
(Memorandum of Referral) was amended on 14 July 2016;  
AND WHEREAS the respondent seeks an order that further hearing be discontinued in the public interest;  
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NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
orders –  

1.  THAT the part of this matter referred as it relates to the orders sought at [7] of the Memorandum of Referral in 
relation to all future fixed term contracts be, and by this order is, dismissed.  

2.  THAT the Public Service Arbitrator will refrain from further hearing or determining the matter.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] Public Service Arbitrator. 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

The Civil Service 
Association of Western 
Australia Incorporated 

Director General 
Department of 
Communities 

Kenner SC PSAC 
19/2017 

N/A Dispute re union 
member's return 
to work 

Discontinued 

 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2017 WAIRC 00863 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MARIO GEORGIOU 

APPLICANT 
-v- 
THE COMMISSIONER OF POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 11 OCTOBER 2017 
FILE NO. APPL 4 OF 2017 
CITATION NO. 2017 WAIRC 00863 
 

Result Further amended further direction issued 
Representation (by written correspondence) 
Applicant Mr M Georgiou 
Respondent Mr N van Hattem of counsel 
 

Further Amended Further Direction 

WHEREAS on 3 August 2017, the WAIRC issued further amended further directions to extend time for the applicant to comply 
with reg 92 of the Industrial Relations Commission Regulations 2005 (the IR Regulations), and directed that the matter would be 
listed for a directions hearing if the appellant failed to comply with reg 92 by 1 October 2017 ([2017] WAIRC 00693; (2017) 
97 WAIG 1371); and 

WHEREAS on Saturday, 30 September 2017, by email, the appellant requested a further extension of time until 1 January 2018 to 
comply with reg 92 of the IR Regulations, and included a medical certificate which says the appellant has been unable to comply 
with reg 92 since 22 September 2017 and has a medical condition that will prevent him from so complying until 1 January 2018; 
and  

WHEREAS on 10 October 2017, by email, the respondent noted the history of this matter and the appellant's circumstances, and 
advised that the Commissioner of Police does not object to the extension of time, and would not object to time being extended for 
the appellant to comply with reg 92 of the IR Regulations to another date such as the first day that the WAIRC's Registry is open in 
2018; and  
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WHEREAS the WAIRC is of the opinion that granting the request is expedient for the expeditious and just hearing and 
determination of the appeal.  

NOW THEREFORE, the WAIRC, pursuant to the powers conferred on it under s 33S of the Police Act 1892 and the Industrial 
Relations Act 1979, hereby directs –  

1. THAT compliance with reg 92 of the Industrial Relations Commission Regulations 2005 by the appellant be by 
close of business on Tuesday, 2 January 2018. 

2. THAT any further application by the appellant for a further extension of time be received by the WAIRC by 
close of business on Thursday, 21 December 2017. 

 (Sgd.)  P E SCOTT, 
 Chief Commissioner, 
[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 

 
 

2017 WAIRC 00859 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 2 AUGUST 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ROBERT ADAMS 

APPELLANT 
-v- 
THE GOLDFIELDS REGIONAL DIRECTOR, WESTERN AUSTRALIAN COUNTRY HEALTH 
SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR D HILL - BOARD MEMBER 
 MR S GREGORY - BOARD MEMBER 
DATE TUESDAY, 10 OCTOBER 2017 
FILE NO PSAB 16 OF 2017 
CITATION NO. 2017 WAIRC 00859 
 

Result Name of respondent amended 
Representation 
Appellant Mr C Fordham (of counsel) 
Respondent Ms M Muccilli (as agent) and Mr B Chapman (as agent)  
 

Order 
WHEREAS this is an appeal under s 80I of the Industrial Relations Act 1979 (WA);  
AND WHEREAS at a directions hearing on 10 October 2017 the parties asked the Public Service Appeal Board to amend the name 
of the respondent;  
AND HAVING heard from the parties, the Public Service Appeal Board is of the opinion that it is appropriate to amend the name 
of the respondent;  
NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 
(WA), and by consent, orders –  

THAT the name of the respondent be amended to 'WA Country Health Service'.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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2017 WAIRC 00860 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 2 AUGUST 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ROBERT ADAMS 

APPELLANT 
-v- 
WA COUNTRY HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR D HILL - BOARD MEMBER 
 MR S GREGORY - BOARD MEMBER 
DATE TUESDAY, 10 OCTOBER 2017 
FILE NO. PSAB 16 OF 2017 
CITATION NO. 2017 WAIRC 00860 
 

Result Direction issued 
Representation  
Appellant Mr C Fordham (of counsel) 
Respondent Ms M Muccilli (as agent) and Mr B Chapman (as agent)  
 

Direction 
HAVING heard Mr C Fordham (of counsel) on behalf of the appellant and Ms M Muccilli (as agent) and Mr B Chapman (as agent) 
on behalf of the respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 
1979 (WA), directs –  

1.  THAT the appellant file and serve a document setting out his grounds of appeal by 24 October 2017.  
2.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 31 October 2017. 
3.  THAT the appellant file and serve outlines of evidence and documents, other than the agreed documents, on 

which he intends to rely by 21 November 2017.  
4.  THAT the respondent file and serve outlines of evidence and documents, other than the agreed documents, on 

which it intends to rely by 12 December 2017.  
5.  THAT the appellant file and serve written submissions by 16 January 2018.  
6.  THAT the respondent file and serve written submissions by 30 January 2018.  
7.  THAT this matter be listed for a four-day hearing after 13 February 2018.  
8.  THAT discovery be informal. 
9.  THAT the parties have liberty to apply at short notice.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or 
industrial 

agreement varied 

Parties Commissioner Matter Dates Result 

APPL 66/2017 N/A N/A Matthews C Request for 
mediation 

26/06/2017 Concluded 
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FULL BENCH—Appeals against decision of Commission— 

2017 WAIRC 00866 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. U 93/2016 GIVEN ON 26 APRIL 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
FULL BENCH 

CITATION : 2017 WAIRC 00866 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 ACTING SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 

HEARD : TUESDAY, 22 AUGUST 2017 
DELIVERED : FRIDAY, 13 OCTOBER 2017 
FILE NO. : FBA 10 OF 2017 
BETWEEN : BARRY LANDWEHR 

Appellant 
AND 
SHARYN O'NEILL 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

 

ON APPEAL FROM: 
Jurisdiction : Western Australian Industrial Relations Commission 
Coram : Chief Commissioner P E Scott 
Citation : [2017] WAIRC 00234; (2017) 97 WAIG 551 
File No. : U 93 of 2016 
 

Catchwords : Industrial Law (WA) - Appeal against the decision of the Commission dismissing a claim 
that a teacher was unfairly dismissed - Hearing on the papers at first instance - Testing of 
veracity of evidence necessary where the papers contain conflicting material matters - Turns 
on own facts  

Legislation : Industrial Relations Act 1979 (WA)  s 26, s 29(1)(b)(i), s 49(2) 
School Education Act 1999 (WA)  s 239 
Public Sector Management Act 1994 (WA)  s 78(2), s 79(3)(c) 
School Education Regulations 2000 (WA)  reg 38, reg 38(c)(i) 

Result : Appeal allowed - Case remitted for further hearing and determination 
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Representation: 
Counsel: 
Appellant : Mr M D Cox and with him Ms R Collins 
Respondent : Mr J M Carroll 
Solicitors: 
Appellant : MDC Legal 
Respondent : State Solicitor for Western Australia 
 

Case(s) referred to in reasons: 
Alfresco Concepts Pty Ltd v Franse [2015] WAIRC 00244; (2015) 95 WAIG 437 
Ayling v Director-General, Department of Education and Training [2009] WAIRC 00413; (2009) 89 WAIG 824 
Blyth Chemicals Ltd v Bushnell [1933] HCA 8; (1933) 49 CLR 66 
Garbett v Midland Brick Co Pty Ltd [2003] WASCA 36; (2003) 83 WAIG 893; (2003) 129 IR 270 
House v The King [1936] HCA 40; (1936) 55 CLR 499 
Mt Newman Mining Co Pty Ltd v The Australian Workers Union, West Australian Branch, Industrial Union of Workers (1983) 

63 WAIG 2397 
Rizhao Steel Holding Group Co Ltd v Koolan Iron Ore Pty Ltd [2012] WASCA 50 
The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers - Western Australian Branch v 

Inghams Enterprises Pty Ltd [2005] WAIRC 02347; (2005) 85 WAIG 3385 
The Minister for Health v Drake-Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203 

Reasons for Decision 
SMITH AP: 
The appeal and the order appealed against 
1 The appeal is instituted under s 49(2) of the Industrial Relations Act 1979 (WA) (the IR Act) against a decision delivered by 

the Chief Commissioner on 26 April 2017 to dismiss an application referred by Barry Landwehr in U 93 of 2016. 
2 Application U 93 of 2016 was a referral of a decision to dismiss a teacher, Barry Landwehr, on grounds of serious misconduct 

(supplementary statement of agreed facts, AB 143).  Mr Landwehr claimed that he was unfairly dismissed by the Director of 
Education (the Director General) on 10 May 2016.  He referred his claim to the Commission under s 29(1)(b)(i) of the IR Act, 
pursuant to s 239 of the School Education Act 1999 (WA) and s 78(2) and s 79(3)(c) of the Public Sector Management Act 
1994 (WA). 

3 Mr Landwehr was employed by the Harvey College of Agriculture as a design and technology teacher for a period of almost 
10 years.  He commenced employment on 1 July 2006.  After he was initially employed under a number of fixed term 
contracts, he was made permanent on 30 June 2009.  His terms of employment were governed by the School Education Act 
Employees' (Teachers and Administrators) General Agreement in force from time to time. 

4 Mr Landwehr was dismissed on grounds that he had misconducted himself by making physical contact with a student that was 
not reasonable or necessary to manage the student (letter of dismissal, AB 69).  The factual circumstances found by the 
investigator, and accepted by the learned Chief Commissioner, were that on 13 August 2015, a year 11 student directed a 
compressed air hose nozzle at Mr Landwehr's buttocks twice and released compressed air.  Mr Landwehr pushed the student 
backwards into a wall.  He continued to push the student after the student had dropped the compressed air hose.  Mr Landwehr 
admonished the student for his dangerous use of compressed air.  Mr Landwehr started back to class.  The student said 
something and Mr Landwehr turned back to the student and grabbed him by the shirt. 

5 Prior to the incident on 13 August 2015, Mr Landwehr, on 29 October 2014, had physical contact with another student that was 
not reasonable or necessary in managing the student's behaviour.  The circumstances of the first incident were that two students 
had approached a door through which Mr Landwehr had just gone.  The door locked immediately after him.  One of the 
students banged on the door reasonably hard for a short period of time.  Mr Landwehr opened the door and told the student that 
he was being disrespectful.  He pushed the student backwards against a wall.  An investigation report records that the 
investigator found that there was no requirement for Mr Landwehr to make physical contact with the student to manage or care 
for him, to maintain order or to prevent the risk of harm to any person (AB 205).  When spoken to about the incident, 
Mr Landwehr said he had never intended to hurt the student.  However, he admitted that he should not have made contact with 
the student, he was agitated by the student's mocking attitude and his reaction may have caused the student to feel intimidated.  
Mr Landwehr was disciplined for that incident, by the imposition of a fine and one day's pay, a reprimand and a requirement to 
undertake improvement action.  The improvement action required Mr Landwehr to complete an online course on accountable 
and ethical decision-making and undertake counselling. 

Conduct of the proceedings at first instance 
6 The grounds upon which the appellant claimed that he had been harshly, oppressively or unfairly dismissed are set out in his 

application as follows in paragraph 5 (AB 27 - 28): 
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The penalty of dismissal was disproportionate to the conduct complained of when having regard to all the circumstances, 
including, but not limited to: 

a. Contrary to the basis for dismissal pursuant to the respondent's dismissal letter, the applicant accepted his 
conduct was inappropriate and was regretful the incidents occurred. See for example paragraph 11 of the 
applicant's response to the respondent dated 8 April 2016 (Attachment 2). It is apparent the respondent 
failed to properly take the applicant's response into account and dismissed the applicant without proper 
basis. 

b. Contrary to the basis for dismissal pursuant to the respondent's dismissal letter, the applicant accepted the 
conduct complained of that is subject to this application and any previous beaches [sic] of discipline were 
similar. See for example the first page of the applicant's response dated 8 April 2016 (Attachment 2) 
where the applicant states 'my conduct was similar'. 

c. The respondent failed to take into proper account the applicant's severe mitigating circumstances such as 
the applicant's father being terminally ill with cancer during the time of the conduct complained of and 
subsequently passing away a couple of months from when the disciplinary process commenced. 

d. The respondent failed to properly take into account the applicant expressed remorse for his actions. See 
for example paragraph 10 of the applicant's response to the respondent dated 8 April 2016 (Attachment 2). 

e. The respondent failed to properly take the applicant's almost 10 year length of service into account. 
f. The respondent failed to properly take into account the applicant was employed in a remote area where 

there may be a difficulty in obtaining teachers. 
g. The respondent failed to properly take into account the applicant's positive references from peers and the 

community as attached to his response dated 8 April 2016 (Attachment 2). The respondent failed to 
properly take into account the applicant was engaged in volunteer community activities as outlined in 
those references. 

h. The respondent failed to properly take into account the applicant did not deny the allegations and admitted 
the allegation of physical contact with a student at his very first opportunity, his written response dated 4 
September 2016 (Attachment 3). The applicant also outlined in that response that he taught the student the 
life threatening dangers of compressed air and that shortly after the event the applicant apologised to the 
student for the physical contact. 

i. The respondent failed to consider other penalties available under the Public Sector Management Act 1994. 
7 Unusually, in this matter, although Mr Landwehr took issue with a number of material findings made by the investigator and 

the Director General going to the credibility of Mr Landwehr's account of the second incident, the hearing at first instance 
proceeded on the basis of a review of the documents considered by the Director General when making a decision to dismiss 
Mr Landwehr.  Why such a procedural course was adopted is not clear.  Mr Landwehr is represented by different solicitors and 
counsel in this appeal. 

8 The finding made by the Director General of a breach of discipline was not challenged.  Counsel for Mr Landwehr at first 
instance put the case for Mr Landwehr on grounds that the penalty of dismissal imposed upon him was disproportionate to the 
circumstances of his conduct.  The parties agreed not to call any evidence before the learned Chief Commissioner, to use the 
words of the parties, 'on the basis of the scope of the application' made on behalf of Mr Landwehr.  The matter proceeded by 
the tendering of brief statements of agreed facts and a number of documents were tendered by consent.  These documents 
included: 

(a) Two investigation reports conducted into the first and second breaches of discipline.  The first investigation report 
was made by a senior investigator of the standards and integrity branch of the Department of Education dated 
18 March 2015 (AB 197 - 226).  The second investigation report was made by a senior investigator of the 
standards and integrity branch of the Department of Education dated 22 January 2016 (AB 147 - 196). 

(b) Documents which record accounts of the second incident by Mr Landwehr. 
9 Both parties filed written submissions and appeared before the learned Chief Commissioner on 8 March 2017 and made brief 

oral submissions in support of the contentions the parties sought to raise on behalf of their respective clients. 
10 In making the decision to dismiss Mr Landwehr, the Director General took into account findings made in both of the 

investigation reports that the first and second incidents related to unreasonable force against a student. 
11 In her reasons for dismissing Mr Landwehr, the Director General stated (AB 65): 

In my letter dated 9 March 2016, I advised you that I had formed a preliminary view that you had committed a breach of 
discipline and that I was inclined to dismiss you from your employment pursuant to section 82A(3)(b) of the Public 
Sector Management Act 1994. 
You were given an opportunity to provide a written submission concerning my preliminary view and the action I 
proposed to take. I have considered your submission and wish to address some concerns you raised. 
Whilst I accept that some evidence provided by you to the Investigator was omitted from the report, it offered no 
additional weight when assessing the evidence in its entirety. The dangers associated with compressed air were never in 
contention during the investigation. 
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There is sufficient evidence to substantiate that the physical force you used exceeded what was necessary in the 
circumstance. I find it concerning that you seek to justify your actions, rather·than accept that your conduct was 
inappropriate. As such, I remain apprehensive that you may repeat this behaviour in the future. 
I do acknowledge that at the time of incident, you were dealing with family matters, including your father's illness and 
that this caused additional stress. However, this does not assure me that if faced with a significant stress in the future, you 
would not behave in the same manner. 
Further to this, it is of great concern that you fail to comprehend that the previous matter investigated does not correlate 
with this matter, when both relate to unreasonable force against a student. 
Having considered your response, I maintain the view that dismissal from your employment is the appropriate penalty. 
My decision takes into account the duty of care responsibilities and the special position of trust that exists in the 
employee/student relationship. The community has an expectation, as do I, that Department of Education employees will 
behave in a manner that reflects the important role they have in modelling community values and standards. 

The reasons for decision at first instance 
12 After setting out the grounds of Mr Landwehr's claim in the application as filed, the learned Chief Commissioner set out the 

grounds which were expanded on behalf of Mr Landwehr in outlines of submission and during the hearing as follows [5]: 
(1) The dismissal will affect his prospects of finding other employment such as to constitute a disbarment from 

teaching, and that is unfair; 
(2) The respondent's letter of dismissal indicates that he would receive all entitlements due to him, however, he was 

not given notice nor paid in lieu.  As the dismissal was summary without notice, it can only be for serious 
misconduct.  The letter of dismissal does not say that it was for serious misconduct but contemplated payment in 
lieu of notice.  The summary nature of the dismissal was unfair. 

(3) According to the respondent's website, there is a course available that deals specifically with prevention, de-
escalation and restraint in respect of physical contact with students.  This would have been a more appropriate 
course for Mr Landwehr as part of his improvement action plan, which arose from a previous incident, than the 
Accountable and Ethical Decision Making Course he was required to undertake. 

13 The learned Chief Commissioner set out the grounds of the respondent's answer to Mr Landwehr's claim as follows [7]: 
(1) A full investigation was undertaken in which Mr Landwehr was provided with an opportunity to give his account 

and to make submissions, including as to penalty, following which the respondent terminated his employment; 
(2) [The Director General] conducted as full and proper an investigation as was reasonable; 
(3) Mr Landwehr had not complained of any procedural irregularities during the process; and 
(4) Only two months prior to the incident of 13 August 2015, on 10 June 2015, Mr Landwehr was issued with a fine 

of one day's pay, a reprimand and was required to take improvement action relating to a breach of discipline.  In 
this breach, on 29 October 2014, Mr Landwehr used force upon a student which was not reasonable or necessary 
in that he used his shoulder to push the student back against a wall. 

14 The learned Chief Commissioner recounted a number of accounts given by Mr Landwehr in statements and interviews about 
the incident involving the compressed air.  These were as follows: 

(a) Mr Landwehr provided a statement regarding the incident to Mr Dean Pfitzner, the deputy principal, within a 
matter of days after the incident.  In it, he said that he 'felt air being squirted towards my bottom.  I turned around 
and several boys were there.  [The student] was the one holding the air hose, so I grabbed him and said to him that 
this is not appropriate and you are putting my life at risk'.  He went on to explain about what happened afterwards.  
Although he mentioned grabbing the student when he saw the student holding the hose, he did not mention 
pushing or subsequently grabbing the student [9]. 

(b) In providing a written response to the formal allegation put to Mr Landwehr in a letter of 1 September 2015, 
Mr Landwehr: 
(i) repeated the exact words he had used in his statement to Mr Pfitzner.  However, when addressing the 

particulars of the allegation against him, Mr Landwehr went on to say that the student had actually 
squirted air 'in my bottom' [11].  He also said that he kept the student behind after class and talked about 
the seriousness of the event.  He told the student that he was sorry, that he should not have grabbed him, 
but that if it had been a situation at work, the person 'being [perpetrated] could have caused [the student] a 
lot of pain' [12]; 

(ii) had originally tried to reduce the seriousness of what had happened by saying that the student had squirted 
air 'towards' his bottom when what had occurred was that the student had 'squirted air up my anus'.  He 
also wrote that the student might have killed him by doing this and he yelled at the student [13]; 

(iii) agreed with the particular of the allegation that he had grabbed the student and pushed him backwards into 
a wall, saying that he did do this.  He also said he pushed him holding his upper arms between his 
shoulder and elbows.  He yelled at him saying you may have just killed me or you have put my life at risk.  
As he hit the wall he let the student go.  He then turned and walked away [14]; 
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(iv) in response to the allegation that he had grabbed the student on the top of his shoulder whilst yelling at 
him, he disagreed that that had occurred and said he never changed his hold and grabbed his shoulders 
[15]; 

(v) described the contact he made with the student as very minor and he did not use excessive force [15]; and 
(vi) emphasised the dangers of the misuse of compressed air with its potential to cause an embolism or 

massive bleeding [16]. 
(c) When interviewed by the standards and integrity directorate of the Department of Education who conducted an 

investigation: 
(i) Mr Landwehr said [18]: 

● I was up near the front of the Building and Construction workshop, bending over a tool rack on 
wheels when [the student] deliberately grabbed the air hose. 

● [The student] put it up my backside and squirted the air. 
● I don't know how [the student] put the air up my backside as my back was turned. 
● All I could feel is the thing getting inserted into my backside and squirted. 
● I felt the end of the air hose being pushed into my backside and then squirted, if that makes any 

sense. 
● You have got a bit of give when wearing clothing.  I'm not saying that when it got inserted into 

my anus that it went right in or anything. 
● I am not saying that it penetrated my backside, but the end of it still went in.  It sort of went into 

my anus cavity probably about 4 millimetres, as far as the clothes would allow it. 
● You have your pants there and when pushed against my pants, you can see the shape of my 

backside with my bottom exposed. 
● I was wearing long 'hard yakka' safety clothing and bonds underwear. 
● I have never had air squirted near my backside, or up my backside before, but that happened to me 

there and then and made me think, 'It could kill me, or has it killed me?' 
● I turned around and saw [the student] holding the air hose.  I grabbed hold of him between the 

shoulder and elbow of both arms and pushed him backwards about two to three steps in one action 
into the wall.  I probably pushed [the student] backwards about two metres. 

● I let him go when he hit the wall or the side of the roller door. 
● The wall was made out of bricks and the rudder inside. 
● [The student] hit the wall very minor. 
● I can't answer what part of [the student's] body hit the wall.  It was probably his shoulder. 
● I cannot recall how quickly I walked [the student] backwards. 

(ii) Mr Landwehr also said he did not know why he grabbed the student and he yelled at the student that he 
could have killed him.  He expressed the opinion that if it had been in a work situation, another person 
would have just turned around and 'thumped' him.  He also emphasised the dangers of compressed air, and 
that immediately after the compressed air was expelled, he thought he was going to be killed.  He did not 
seek medical attention because he thought there is nothing that can be done [19]. 

(iii) Mr Landwehr acknowledged that when he first spoke to Mr Pfitzner, he did not tell him he had 'physically 
manhandled' the student.  He said he had told Mr Cantwell that the student had 'deliberately squirted air 
up my backside', that the student had 'put air up my anus'.  He could not answer why he did not tell 
Mr Cantwell that he had pushed the student against the wall.  Nor did he think it was pertinent that he had 
grabbed the student.  What he thought was pertinent was the student's act [20]. 

(iv) Although he denied using excessive force, Mr Landwehr said he could not answer what constitutes 
excessive force, but that '[p]ushing somebody back is not really excessive force'.  Excessive force is 
'[p]unching somebody and hitting somebody' [21]. 

(v) Mr Landwehr talked of the possible catastrophic effects of compressed air entering the bloodstream.  He 
said he thought he was in danger and 'just grabbed' the student, thereby removing the risk.  When he 
grabbed the student, the student dropped the air hose [22]. 

(vi) Mr Landwehr said that if he had realised what was going to happen, he would have told the 'exact truth' 
about the extent of the actions, but he did not want to put the student in a bad light [23]. 

(vii) Mr Landwehr denied using excessive force.  He said in the scheme of things, if people understood the 
background of compressed air and all that type of stuff, they would have a totally different slant on the 
dangers of air compressors.  It can be fatal [24]. 

15 The learned Chief Commissioner had regard to other matters which are set out in the investigation report.  In particular, she 
noted that even though Mr Landwehr had said he told Mr Cantwell that the student 'put air up his anus', in Mr Cantwell's report 
and interview he said that Mr Landwehr told him it was 'towards' or 'in the vicinity of' him [25]. 
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16 The learned Chief Commissioner referred to the following matters set out in the investigation report: 
(a) The report analyses all of the material, in particular, Mr Landwehr's two different accounts of the air being 

directed towards his buttocks and the air compressor gun being inserted in his anus.  It considers what he was 
wearing and concludes that 'it would appear impossible that the end of the air compressor gun could be inserted 
into a person's anus through two layers of clothing'.  It concludes that it was likely based on the various accounts 
of witnesses that the air gun was at least 30 centimetres from Mr Landwehr's buttocks, and that he is now 
attempting to exaggerate the severity of the student's actions to justify his own reaction [27]. 

(b) The investigation report concludes that whilst holding the student, Mr Landwehr has pushed him backwards from 
the air compressor hose toward the steel roller door frame and that despite Mr Landwehr admitting that the 
student dropped the hose as soon as he grabbed him, he continued to push the student three to four metres to the 
other side of the workshop and into the wall.  Mr Landwehr failed to provide any explanation as to why he 
continued to push the student after there was no alleged risk; just saying 'I can't answer why I continued' [28]. 

(c) That it is likely that Mr Landwehr grabbed the student a second time around the shoulder and neck [29]. 
(d) After considering the medical evidence and the circumstances, Mr Landwehr's concern for his life is questionable 

[30]. 
(e) The actions of the student, whilst dangerous, were not of the severity that Mr Landwehr later claimed [32(1)]. 
(f) Mr Landwehr's first account, prior to being advised that his conduct was under scrutiny, appeared to be most 

accurate, that the release of compressed air from the hose was directed towards him and was not squirted up his 
anus [32(2)]. 

(g) There was evidence that compressed air can create a gas bubble which can be released into the vascular system, 
creating an embolism which may cause death.  Alternatively, the pressure of air in the anus could cause massive 
and potentially fatal bleeding [32(4)]. 

(h) Mr Landwehr's concern for his life was questionable and he did not seek medical treatment either immediately or 
any time after the incident, nor did he report the incident or the student's conduct, but went home [32(5)]. 

(i) Mr Landwehr could not provide an accurate answer as to his understanding of excessive force.  He said that he 
had never been taught the exact boundaries in relation to not having physical contact with students, although he 
had previously been counselled regarding physical contact with students.  It was expected that Mr Landwehr 
would have a clear understanding of what was and what was not appropriate physical contact with a student 
[32(6)]. 

17 The learned Chief Commissioner observed that the Director General wrote to Mr Landwehr on 9 March 2016 and indicated 
that it was her preliminary view that she would be inclined to dismiss Mr Landwehr from his employment [33].  The Director 
General provided Mr Landwehr with an opportunity to make a submission which might include any explanation for his 
conduct or reasons why the proposed action should not be taken against him [34]. 

18 The Director General in her letter took into account that Mr Landwehr had previously been found to have committed a breach 
of discipline on 22 June 2015 in regards to very similar conduct for which he had received a fine, reprimand and improvement 
action. 

19 The learned Chief Commissioner observed that Mr Landwehr responded on 8 April 2016 and had said that he recognised that 
his conduct in both occasions had been similar, but the circumstances within which the similar conduct occurred were very 
different.  He said, in the former case, he was trying to restrain a student so as to prevent undue damage to school property and 
in the latter case he believed, in good faith, that his life had been put at risk [35].  It was also observed that his response: 

(a) dealt with the dangers of compressed air to health [36]; 
(b) reiterated that he had said sorry to the student for having grabbed him [36]; 
(c) he wanted to convey the trepidation and concerns that he felt in being subjected to being sprayed with compressed 

air, given his background as a tradesman trained in occupational health and safety [36]; 
(d) set out family matters at the time that 'seriously put me on a hedge, including the convalescence and eventual 

death of my father.  I was very stressed' [36]; 
(e) he made a claim that the two incidents in 10 years of teaching were out of character and demeanour, not due to 

him not having learned, but due to the confluence of a number of unfortunate circumstances in which he was 
found vulnerable [37]; 

(f) set out an assurance that he intended to not repeat the behaviour in the future 'whatever it takes' [37]; 
(g) stated Harvey was a small community making it untenable for him to remain there if he was dismissed [37]; and 
(h) referred to attached character references [37]. 

20 The learned Chief Commissioner observed that as a result of the first discipline incident Mr Landwehr completed the 
Department of Education's online accountability and ethical decision making course on or about 26 May 2015 and that this 
course covered, amongst other things, the Department of Education - Behaviour Management in Schools policy (the policy), 
the code of conduct, duty of care and physical contact with students [45] - [46].  She also observed that Mr Landwehr was 
reprimanded in a meeting with his principal on 2 July 2015 for about 45 minutes [47].  The minutes of the meeting record the 
principal did not direct Mr Landwehr to attend any further counselling sessions with him in this regard, but Mr Landwehr 
found two sessions of psychological counselling very helpful [48].  The parties agreed at first instance that this was 
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psychological counselling dealing with the impending death of Mr Landwehr's father, not for the purpose of assisting him in 
matters of physical contact with students [50]. 

21 In considering Mr Landwehr's explanation about the first incident, the learned Chief Commissioner observed that 
Mr Landwehr said the incident should not have happened, he should not have touched the student, and '[t]he rule states you are 
not meant to touch kids' [53].  When asked if he could have dealt with the situation differently, he said, 'I could have walked 
away and ignored it, but that is not me' [54].  The learned Chief Commissioner drew the inference that Mr Landwehr 
responded to the student's conduct by attempting to either intimidate or punish the student.  He knew he had acted contrary to 
the 'rule' not to have physical contact with a student [55]. 

22 In respect of the second incident, the learned Chief Commissioner found that Mr Landwehr may have genuinely believed, in 
good faith, that his life had been put at risk [56].  She noted that Mr Landwehr was unable to identify what excessive force 
might be, except that it would be punching or hitting somebody.  She also noted that he believed that by grabbing the student, 
he was removing the risk.  He thought what he did was right and the student dropped the hose making the situation safe.  
However, he could not answer why he continued to hold the student and push him into the wall after he had dropped the air 
compressor hose [57].  She also noted that he said he believed that his actions were to establish order in the classroom [58]. 

23 The learned Chief Commissioner found that Mr Landwehr had made these comments after having undertaken a course which 
included matters the subject of disciplinary actions arising from his conduct about physical contact with the student, by 
pushing him backwards, that was not reasonable or necessary in managing the student's behaviour.  She also noted that he 
undertook this course less than three months before the incident with the compressed air hose [59]. 

24 Of importance in this appeal, she found in both incidents, it was apparent that Mr Landwehr was either using his position to 
punish or intimidate the students, or he simply lost self-control and expressed his anger in a physical way [60]. 

25 The learned Chief Commissioner went on to find that it is important to state that the danger of the misuse of compressed air is 
not in contention.  The issue was Mr Landwehr's response to the conduct of students.  She found it appears his behaviour 
demonstrates either or both a lack of self-control or a desire to intimidate or punish by pushing and grabbing [61].  She also 
found that Mr Landwehr's conduct in pushing the student, continuing to push him when any threat had subsided, pushing with 
force, and subsequently grabbing the student was a breach of the respondent's policy in having physical contact with students.  
She found this was because it was not necessary for the management of the student [62].  Further, she found in those ways, the 
conduct of Mr Landwehr breached the policy [63]. 

26 The learned Chief Commissioner then considered the question whether the dismissal of Mr Landwehr was proportionate to the 
conduct.  She observed that the Director General's reason for dismissal would be not only for it to punish him, but was also 
because of the two incidents and that he would appear not to have learnt from the previous findings and she held strong 
concerns that he would act in a similar way in the future.  In these circumstances, she found that the reasons for dismissal went 
to the actual conduct and confidence in him in the future [64]. 

27 She observed that if the employer cannot have confidence in an employee's ability to comply with policies, particularly as they 
relate to physical contact with a student and self-control, demonstrated by a repeated failure, within a reasonably short time, 
and one which resulted in recent disciplinary action, then the employer is not acting unreasonably in no longer wishing to 
employ the employee [66].  She also observed that such conduct strikes at the heart of the contract, in particular the contract of 
a teacher who holds a duty of care to students.  Further at [67] she observed that conduct that strikes at the heart of the contract 
is serious misconduct which may justify dismissal:  Blyth Chemicals Ltd v Bushnell [1933] HCA 8; (1933) 49 CLR 66, 81. 

28 The learned Chief Commissioner then found [68]: 
Given that: 

(1) Mr Landwehr's conduct in August 2015 was of a very similar nature to his conduct for which he was 
disciplined less than three months earlier; 

(2) that he had, within three months prior to the second incident, undertaken improvement action including 
training and counselling regarding the proper and improper use of physical contact with a student; 

(3) that he had been reprimanded for the previous conduct; 
(4) his conduct appears to be punitive or intimidatory or demonstrates a lack of self control and a failure to 

learn from the past; and 
(5) the respondent could not have confidence in his future conduct based on his past conduct, 

the dismissal was not disproportionate to the conduct. 
29 The learned Chief Commissioner went on to consider whether the mitigating factors, that is length of service, family stresses, 

to recognise references and disbarment from teaching were matters that the Director General failed to consider which would 
mitigate Mr Landwehr's conduct and excuse his conduct. 

30 The learned Chief Commissioner found that the correspondence to Mr Landwehr does not explicitly indicate that the Director 
General took account of Mr Landwehr's length of service [69].  She also found that regard was had by the Director General to 
Mr Landwehr's unfortunate family circumstances, but that the Director General found that she was not assured that if faced 
with a significant stress in the future Mr Landwehr would not behave in the same manner [71].  The learned Chief 
Commissioner also observed that Mr Landwehr claims that by being dismissed, he is denied his profession as a teacher 
because of the limitations on him now finding alternative employment as a teacher in the public system in Western Australia 
and it would be untenable for him to remain in Harvey as it is a small community [72] - [73]. 

31 In respect of Mr Landwehr's admission and apology, the learned Chief Commissioner found his admissions were largely 
overshadowed by his efforts to justify the conduct [75]. 
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32 She then concluded that where a teacher has 10 years' experience and a history of inappropriate contact with students, contrary 
to policy, the length of service would not be a significant mitigating factor.  Nor would his family circumstances [80].  She also 
found that other evidence contained within the investigators' reports, statements by fellow teachers and students and by 
Mr Landwehr, tend to indicate that Mr Landwehr's approach to dealing with students was robust, and that physical contact with 
students other than for the purposes of the policy was not out of character [81].  As to the claim that Mr Landwehr was under 
stress associated with his personal circumstances, the learned Chief Commissioner found that there was no suggestion that his 
conduct in the first incident, which occurred 10 months prior to the second incident, was because Mr Landwehr was under 
stress associated with his personal circumstances [82]. 

33 She observed that whilst the Director General is the employer of the largest number of teachers in this State, there is no 
evidence of Mr Landwehr's options and limitations [83].  In particular, she found that Mr Landwehr's future prospects as a 
teacher do not, in the circumstances of this case, override the issue of his conduct, his failure to fully recognise and accept his 
behaviour and the Director General's reasonable apprehension about his future conduct towards students in his care [84].  She 
also found that, in any event, there was no evidence of his future prospects as a teacher and that as he had previously worked as 
a tradesperson he is not denied the opportunity of making a living because he has a number of strings to his bow [85].  As to 
the apology, she found that his attempts to explain his conduct and excuse it by reference to the dangers of compressed air was 
tempered by his expressing that the response would have been worse if the incident had occurred in a workplace, which meant 
that the admissions and apology are not significant factors of mitigation [87]. 

34 As to the character references, the learned Chief Commissioner found that it was very laudable that Mr Landwehr makes a 
strong contribution to his community by his activities out of work, but that was not in itself sufficient to overcome the issue of 
his conduct towards students who are in his care and in the care of the Director General.  She also found the references from 
his colleagues likewise did not overcome the findings of fact or the significance of his conduct.  Finally, she found if the 
respondent failed to give this issue the weight Mr Landwehr wanted, it did not render the dismissal unfair, in light of the 
serious issue of his conduct [89].   In these circumstances, she found that the argument in respect of Mr Landwehr's argument 
that the Director General failed to consider or give proper weight to matters raised in mitigation must fail [90]. 

The grounds of appeal 
35 Mr Landwehr's solicitors sought to amend Mr Landwehr's grounds of appeal in a notice filed on 24 May 2017.  His solicitors 

also sought leave to further amend by adding ground 4 on 26 June 2017.  On behalf of Mr Landwehr, it is sought to prosecute 
the following amended grounds of appeal as follows: 

1. The Chief Commissioner erred in law and or fact in finding that the Appellant's conduct warranted summary 
dismissal because she did not have any regard or any sufficient regard to the following matters: 
a) The student's provocation leading to the Appellant's conduct and the loss of composure or control that this 

caused to the Appellant: 
i. While the Chief Commissioner stated at [61] that 'the danger of the misuse of compressed air is 

not in contention', she failed to have any or sufficient regard to the evidence: 
A. of the actual and significant danger of fatality and or other serious injuries including 

severe respiratory distress and abdominal pain, neck and facial swelling, perforation of the 
colon, shredding of the bowel wall, severe haemorrhaging; 

B. that this 'can occur without inserting the air hose into the anus. In several cases reported 
in the literature, the air hose was "fired" through clothes at a distance from the anus'; and 

C. that 'it takes only 1 or 2 seconds to deliver enough pressurised air to cause major 
damage'; 

ii. The Appellant responded instinctively and impulsively in a state of fear and shock to a 
provocation in the form of an assault by the student on his private parts with a high pressure air 
compressor, which placed his life at risk; 

iii. The Commissioner comments that the Appellant lost self-control at [60], and that his behaviour 
demonstrated a lack of self-control at [61], [66] and [68(4)]. However, it was unreasonable and 
unfair to expect the Appellant to act with composure in those circumstances; 

iv. By focussing on her assessment that the force used was excessive, the Chief Commissioner did 
not have regard to the instinctive and impulsive nature of the Appellant's response to the threat to 
his life, and therefore wrongly attributed to the Appellant a motive to punish or intimidate and or 
attributed culpability to his lack of control [60] - [61], [68(4)], his inability to explain why he 
grabbed the student [19], and his lack of clarity of mind at the time, with 'Lots of things … going 
through my mind at the time of the incident' [24]; 

v. While the Chief Commissioner says at [56] 'Mr Landwehr may have genuinely believed, in good 
faith, that his life had been put at risk', she errs in focussing on apparent inconsistencies in the 
Appellant's account as to whether the air compressor was directed towards him or pushed into his 
rectum. The error lies in overlooking the evidence that 'injury can occur without inserting the air 
hose into the anus. In several cases reported in the literature, the air hose was "fired" through 
clothes at a distance from the anus'; 
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vi. The fact that the Appellant was responding instinctively and impulsively to being assaulted by the 
student was an exculpatory circumstance, or at least an extenuating and mitigating circumstance, 
that should have been taken into account by a reasonable and fair minded employer in deciding 
whether or not to terminate the Appellant's employment; 

vii. The learned Chief Commissioner had insufficient regard to regulation 28(c)(i) of the School 
Education Regulations 2000 to assess whether the Appellant's physical contact with the student 
was justified, and failed to consider the fact that the Appellant was responding instinctively and 
impulsively in a state of fear and shock to a dangerous provocative assault on his private parts. 

b) The Appellant's personal circumstances, which render the summary dismissal disproportionately harsh 
because: 
i. the Appellant's father was terminally ill at the time of the incident leading to his summary 

dismissal, and he was therefore in a vulnerable psychological state to deal with the provocation; 
ii. the Appellant had only been previously disciplined once in almost 10 years of service as a teacher, 

and that incident had also occurred while the Appellant's father was terminally ill; 
iii. the impact on the Appellant of the summary dismissal is likely to be disbarment, or at least a 

significant impediment to his career as a teacher; 
iv. the age of the Appellant, the fact that he had taught for the last almost 10 years and that he was 

therefore likely to face considerable difficulty obtaining alternative employment; 
v. the Appellant had positive references from peers and members of the community about his 

teaching career and his voluntary community activities. 
2. The Chief Commissioner erred in fact or law in finding that the Appellant's conduct warranted summary dismissal 

by placing excessive weight on the evidence of a previous disciplinary finding that the Appellant was involved in 
at [43], [44] and [68]: 
a) The Chief Commissioner erred in finding the Appellant's behaviour at [68(1)] 'was of a very similar 

nature to his conduct for which he was disciplined less than three months earlier', because the 
circumstances of the second incident were significantly and relevantly different from the first. The 
particulars of ground 1.a) are repeated; 

b) The Chief Commissioner did not give sufficient consideration to the Appellant's evidence that while the 
conduct was 'similar', the circumstances in which the second incident occurred were very different, 
amongst other reasons because the second incident involved an impulsive response to a provocation in the 
form of a dangerous assault on the Appellant. The particulars of ground 1.a) are repeated. 

3. The Chief Commissioner erred in fact or law in concluding at [49], [59] and [83] that the Appellant should have 
learnt from the training, counselling and reprimand he received from the first incident; that his conduct 
demonstrated a failure to learn from the first incident; and at [68] that summary dismissal was not 
disproportionate to the conduct, because the circumstances of the second incident were significantly and 
relevantly different from the first. The particulars of ground 1.a) are repeated. 

4. The learned Chief Commissioner erred in law and or fact and erred in the exercise of her discretion, because it 
was not open to the Chief Commissioner to find that: 
a) 'There was no suggestion that [the appellant's] conduct in the first incident, which actually occurred 10 

months prior to the second incident, was because Mr Landwehr was under stress associated with his 
personal circumstances' at [82]; as this finding is materially inconsistent with the evidence before the 
learned Chief Commissioner that his mother had died from cancer in recent years, and he was supporting 
his father through terminal cancers, which had caused the last few years to have been very hard for the 
appellant, for example at [37], [50], [70]; Transcript 8/3/17, p10; letter from Jim Britza, Captain, Harvey 
Volunteer Fire & Rescue Service and letter from Duncan Campbell, Vocational Trainer Assessor, WA 
College of Agriculture Harvey; and 

b) '… where a teacher has 10 years' experience and a history of inappropriate contact with students, 
contrary to policy, the length of service would not be a significant mitigating factor.  Nor would his family 
circumstances …' at [80]: 
i. because the premise 'a history of inappropriate contact with students' is materially inconsistent 

with the following: 
A. The appellant had almost of 10 years of unblemished teaching service with the respondent 

with no incidents disciplinary action for inappropriate contact with students until the first 
incident, which occurred about 10 months prior to the matter leading to his termination 
(for which he was disciplined some 3 months prior to the matter leading to his 
termination); and 

B. two proximate recent instances of inappropriate contact with students within a relatively 
short period of time, respectively near and within the tenth year of otherwise unblemished 
service could not reasonably and fairly be said constitute a 'history' of the said conduct; 
and or 
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ii. therefore the conclusion based on the premise is unjustified that his history of service and his 
personal circumstances are not significant mitigating factors, especially given the proximity of the 
two incidents and the fact that they occurred during a time of stressful family circumstances (the 
terminal illness of his father) and having regard to his personal circumstances (the positive 
contribution to the community, letters of support, difficulty obtaining alternative employment as a 
teacher). 

General principles 
36 The parties agree that in an appeal to the Full Bench the appellant must demonstrate error in accordance with the principles 

outlined in House v The King [1936] HCA 40; (1936) 55 CLR 499, 504 - 505. 
37 In determining whether a dismissal of an employee is harsh, oppressive or unfair, the Commission must make an assessment 

against a range of indicia.  In particular, on behalf of Mr Landwehr, counsel points to the following observations of the 
Industrial Appeal Court in Garbett v Midland Brick Co Pty Ltd [2003] WASCA 36; (2003) 83 WAIG 893; (2003) 129 IR 270 
[72]: 

Because there is such a wide variety of factors which may affect any individual case, no universal or exhaustive list of the 
circumstances which may constitute harsh, oppressive or unfair dismissal can be given. Often, however, the issue in a 
particular case will require a consideration of the length or quality of the employee's service, the culture of the workplace, 
the prospects for other employment of the individual employee, and the employer's treatment of past incidents and of 
other employees. Where misconduct is alleged or relied upon there will be a burden on the employer to demonstrate that 
the alleged incident did occur and also to evaluate any mitigating circumstances. 

Ground 1(a) of the appeal 
38 The main point raised in this appeal on behalf of Mr Landwehr relies substantially upon an argument that the material put 

before the Chief Commissioner established that the response by Mr Landwehr to the spray of compressed air on his buttocks, 
being an act that could cause death or serious injury, was an exculpatory response or alternatively the dangerous nature of the 
act was such a circumstance of mitigation that rendered his dismissal harsh, oppressive or unfair.  This issue is raised in 
ground 1(a) of the appeal. 

39 In ground 1(a), it is argued that in reaching her decision the learned Chief Commissioner did not have any regard, or any 
sufficient regard, to the student's potentially life-threatening provocation leading to Mr Landwehr's loss of composure or 
control resulting in an impulsive, instinctive and defensive response. 

40 The Director General says that it is not open to raise this ground of appeal because it was not put on behalf of Mr Landwehr by 
his representatives at first instance, and on appeal Mr Landwehr is bound by the case run by counsel at first instance:  Alfresco 
Concepts Pty Ltd v Franse [2015] WAIRC 00244; (2015) 95 WAIG 437; Rizhao Steel Holding Group Co Ltd v Koolan Iron 
Ore Pty Ltd [2012] WASCA 50 [49] - [52] (Martin CJ). 

41 The argument put on behalf of Mr Landwehr, however, in this appeal is that by reference to the materials and to the evidence 
and the matters raised in the proceedings before the Commission, the requirements of reg 38 of the School Education 
Regulations 2000 (WA) and the authorities dealing with the use of force in employment, require consideration of the 
circumstances of the use of force by Mr Landwehr.  Put another way, it is argued that the point raised in ground 1(a) of the 
appeal, as articulated, is consistent with the matters raised in evidence before the learned Chief Commissioner at first instance.  
It is also argued that even if it could be said that Mr Landwehr's conduct, in making physical contact with the student who used 
the high pressure hose, did constitute misconduct, the Commission was still required to have regard to all of the surrounding 
circumstances to ascertain whether the dismissal was justified.  In support of this proposition, the observations in The 
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers - Western Australian Branch v 
Inghams Enterprises Pty Ltd [2005] WAIRC 02347; (2005) 85 WAIG 3385 and Mt Newman Mining Co Pty Ltd v The 
Australian Workers Union, West Australian Branch, Industrial Union of Workers (1983) 63 WAIG 2397 are relied upon to 
the effect that in cases involving incidents of fighting in the workplace, the conduct complained of must be judged on its merits 
pursuant to s 26 of the IR Act.  Further, observations made in Inghams and Mt Newman Mining Co Pty Ltd make it clear that 
in making assessments of such acts of misconduct, issues such as provocation and whether any response to it is reasonably 
proportionate or not, will be relevant considerations. 

42 It is argued that in the present matter, Mr Landwehr was the victim of an unexpected assault by a student on his private parts 
with a high pressure compressed air hose, which Mr Landwehr knew to be potentially fatal and which medical literature 
vindicates this fear.  Mr Landwehr's actions were in response to this provocation and the threat presented by the actual conduct 
of the student that made him fear for his life.  It is said that Mr Landwehr's response to the threat was proportionate to the use 
of the force in the circumstances of a threat to Mr Landwehr's life by the use of the high pressure hose.  It was not a question so 
much of a person rationally assessing the situation, exhausting all other alternatives and then deciding to use force to maintain 
control of the situation.  This, it is said, was something that happened very quickly, in circumstances that Mr Landwehr 
apprehended there was a direct, immediate threat to his life and he was responding impulsively and instinctively.  Thus, it is 
argued that the reaction of Mr Landwehr was akin to provocation, or was a factor, that ought to have been taken into account 
by the learned Chief Commissioner but was not taken into account by her. 

43 Regulation 38 of the School Education Regulations provides: 
A member of staff of a government school may, in the performance of the person's functions, take such action, including 
physical contact with a student or a student's property, as is reasonable —  
(a) to manage or care for a student; or 
(b) to maintain or re-establish order; or 
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(c) to prevent or restrain a person from — 
(i) placing at risk the safety of any person; or 
(ii) damaging any property. 

44 It is argued that arising out of reg 38(c)(i) there should have been an assessment of the reasonableness of the reaction of 
Mr Landwehr in the circumstances that he was confronted with and this interpretation of reg 38 is consistent with the 
principles enunciated in Inghams and Mt Newman Mining Co Pty Ltd. 

45 Thus, it is said that whilst the learned Chief Commissioner found that the danger of the misuse of compressed air is not in 
contention, she failed to have any, or sufficient regard, to the evidence of the real threat presented by the actual conduct of the 
student that made Mr Landwehr fear for his life.  The learned Chief Commissioner also observed that Mr Landwehr lost self-
control and his behaviour demonstrated a lack of self-control.  Whilst this assessment is accurate, she should have found it is 
unreasonable and unfair to expect Mr Landwehr to act with composure in those circumstances.  By focussing on the 
assessment that the force used was excessive, rather than whether it was reasonable conduct in all of the circumstances, the 
learned Chief Commissioner did not have regard to the instinctive and impulsive nature of Mr Landwehr's response to the 
threat of his life.  Further, the learned Chief Commissioner wrongly attributed to Mr Landwehr a motive to punish or 
intimidate the student, and/or attributed culpability to his lack of control, his inability to explain why he grabbed the student 
and his lack of clarity of mind at the time.  It is argued that his inability to explain and his lack of clarity is consistent with the 
action being impulsive and instinctive, being out of control in that sense that one cannot fully explain that action. 

46 Whilst the learned Chief Commissioner acknowledged that Mr Landwehr may have genuinely believed, in good faith, that his 
life had been put at risk, it is argued that she erred in focussing on apparent inconsistency in Mr Landwehr's account as to 
whether the air compressor was directed towards him or pushed into his rectum.  This error, it is said, lies in overlooking the 
evidence that injury can occur without inserting the air hose into the anus.  The error lay also quite simply in failing to give 
proper consideration to the provocation leading to what was otherwise inappropriate contact with a student.  Consequently, it is 
said that in circumstances where Mr Landwehr reasonably feared his life was at risk, his actions could be excused as an 
exculpatory circumstance or at least an extenuating and mitigating circumstance that should have been taken into account by a 
reasonable and fair-minded employer in deciding whether or not to terminate Mr Landwehr's employment. 

47 It is acknowledged that the learned Chief Commissioner was not assisted by counsel acting for Mr Landwehr at first instance 
by a clear articulation of this ground in the grounds set out in the schedule to the application.  Yet, it is said that this matter is 
raised in ground 5(h) of the application and in the applicant's submissions in reply at first instance which records there was no 
agreement between the parties that Mr Landwehr's use of force was not reasonable or necessary.  Consequently, it is said that 
the question of reasonableness and necessity was in issue between the parties.  Further, that reg 38 was put into issue in 
response to the Director General's submissions made at first instance.  At paragraph 7 of the applicant's submissions in reply it 
is stated: 

The respondent raises (Respondent's submissions paragraphs 14 and 60(a)) regulation 38 of the School Education 
Regulations 2000 at paragraphs 14 and 60(a) and says the applicant cannot rely on the limited defence that regulation 
offers to him. The applicant's case has never been about whether the conduct occurred or not (which the applicant did not 
deny in any regard) (Statement of Agreed Facts paragraph 14) or whether the conduct complained falls within the defence 
under that regulation. The applicant therefore did not anticipate a reliance on this regulation by the respondent. However 
if the respondent requires the Commission to turn its mind to this regulation, then the Commission ought also consider a 
report filed by the respondent's Occupational Physician Dr Roger Lai (Attachment 4 to the investigation report - agreed 
document 8). Dr Lai in his expert medical opinion states that it is appropriate to take misuse of compressed air as a 
serious safety incident and that compressed air entering the body can cause serious injury and occasionally death. The 
applicant may have therefore enjoyed the defence afforded by regulation 38(c)(i) as the physical contact was reasonable 
to prevent or restrain the student from placing the applicant's safety at risk. This has not been the applicant's case but the 
applicant is obliged to respond to the respondent raising regulation 38. 

48 It is argued that what is raised in this paragraph is that there is medical evidence that establishes provocation which is only a 
sub-category of the question of reasonableness.  Provocation is put on behalf of Mr Landwehr in the broad sense that can be 
construed as an impulsive instinctive response consistent with a loss of composure and a loss of control in response to a threat 
to life. 

49 The submission is also made that it is not so much a question of whether Mr Landwehr's conduct was justified in terms of 
reg 38 or the policy, but the learned Chief Commissioner fell into error in finding that Mr Landwehr lost control by treating 
that loss of control as an exacerbation rather than an exculpation or mitigation. 

50 It is argued that the Department of Education's policy is presumably drafted to align with the School Education Regulations, 
but there is not perfect comity between the policy and reg 38.  In any event, to the extent of any inconsistency, the School 
Education Regulations prevail.  It is pointed out that in her reasons for decision the learned Chief Commissioner did not 
consider reg 38.  The considerations for whether an act placed at risk the safety of any person in regards to reg 38 was outlined 
in Ayling v Director-General, Department of Education and Training [2009] WAIRC 00413; (2009) 89 WAIG 824 [157] as 
being an objective test whereby the concept of risk conveys the possibility of danger rather than actual danger. 

51 It is also argued that whilst the learned Chief Commissioner stated that she did not doubt the potential of the danger involved, 
she did not give any real consideration as required by reg 38 in assessing the reasonableness of Mr Landwehr's physical contact 
with the student, to the evidence of the objective danger and provocation to which he was responding.  It is also contended that 
the finding made that Mr Landwehr's actions were a breach of the policy because it was not necessary for the management of 
the student was an incorrect application of the policy, or alternatively it overlooked the prevailing provision of reg 38.  It is 
submitted that the application of the policy, like the School Education Regulations, requires focus on the reasonableness of 
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Mr Landwehr's actions in all of the circumstances.  It is also pointed out that use of reasonable force against students by 
teachers is recognised and protected by s 257 of the Criminal Code which provides that: 

It is lawful for a parent or a person in the place of a parent, or for a schoolmaster, to use, by way of correction, towards a 
child or pupil under his care, such force as is reasonable under the circumstances. 

Ground 1(a) - Is it open on appeal to run a provocation argument? 
52 Whilst the opening words to paragraph 5 of the schedule to the application could in one sense be said to encompass a 

provocation argument, it was not expressly pleaded as the general plea is that the penalty of dismissal was disproportionate to 
the conduct complained of when having regard to all the circumstances, including, but not limited to, the matters enumerated 
in paragraphs 5(a) to 5(i).  Paragraphs 5(a) to 5(i) set out mitigatory matters.  In paragraph 5(a), it is conceded that 
Mr Landwehr accepted his conduct was inappropriate and refers to paragraph 11 of Mr Landwehr's response dated 8 April 
2016 and argues that the Director General failed to properly take Mr Landwehr's response into account.  In paragraph 11 of 
Mr Landwehr's response dated 8 April 2016, he states he can assure the Director General that he intends not to repeat his 
behaviour in the future. 

53 I do not agree the argument was raised in paragraph 5(h).  Nor was such an argument directly put in written or oral 
submissions to the learned Chief Commissioner at first instance.  Nor do I agree that reg 38 of the School Education 
Regulations was directly put into issue.  Further, I do not agree that on facts put by Mr Landwehr that reg 38 would be open.  
Mr Landwehr's case at its highest that he now seeks to raise in this appeal is that he used force which would usually be 
regarded as excessive and inappropriate force against a student because he lost control.  However, he says his conduct can be 
excused because he was in state of extreme fear that he had been or was about to be critically injured.  In my opinion, in 
circumstances where: 

(a) it is agreed by Mr Landwehr that the student dropped the hose as soon as Mr Landwehr grabbed him; and 
(b) yet Mr Landwehr's loss of control continued as he continued to push the student and grabbed him a second time 

after desisting; 
it is not open to argue (objectively) that the physical contact Mr Landwehr had with the student was reasonable to prevent or 
restrain the student from placing at risk the safety of Mr Landwehr as the risk to Mr Landwehr had ceased when the student 
dropped the hose. 

54 Yet, Mr Landwehr's case before the learned Chief Commissioner relied upon medical evidence to justify his actions.  The 
Director General when dismissing Mr Landwehr rejected his submission about the dangerous nature of the act of the student 
and found it concerning that Mr Landwehr did not accept that his behaviour was inappropriate. 

55 Mr Landwehr does not seek to raise any new evidence.  Counsel for the Director General, however, says that if this point had 
been raised at first instance, the Director General would not have agreed to have the matter dealt with on the papers and would 
have sought to meet the point by cross-examining Mr Landwehr.  Consequently, it is argued that the Director General is 
prejudiced. 

56 The difficulty I have with the position raised by the Director General is that the state of mind of Mr Landwehr when he was 
sprayed by compressed air and the severity of the act of the student in firing compressed air at Mr Landwehr were live issues 
raised squarely in the papers put before the learned Chief Commissioner.  In the absence of testing of the veracity of material 
opinions expressed by the investigator and Mr Landwehr which were clearly in conflict, I do not see how a proper assessment 
could have been made about this issue unless the material in support of the investigator's assumptions and Mr Landwehr's 
contentions were closely scrutinised. 

57 In The Minister for Health v Drake-Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203 the scope of an enquiry by the 
Commission into whether an employee had been harshly, oppressively or unfairly dismissed and the onus of proof was 
considered at length.  In joint reasons, Beech CC and I observed that an employer has an evidentiary burden to show there is 
sufficient evidence to raise the factual matters it relies upon as a reason to dismiss an employee [65] - [66].  Once the employer 
establishes its position in this regard, the onus moves to the employee to show that dismissal for that reason was harsh, 
oppressive or unfair [67]. 

58 In paragraph 41 of the applicant's submissions filed at first instance, it is stated: 
Contrary to the reasons for dismissal, the applicant did not seek to 'justify [his] actions, rather than accept that [his] 
conduct was inappropriate' (See Dismissal Letter) 

a. On the contrary, a general analysis of his letter to the respondent dated 8 April 2016 (Document 5 of the 
Statement of Agreed Facts) shows that the applicant accepted his conduct was inappropriate and was 
regretful the incidents occurred. 

b. The respondent failed to take into account the applicant's response and dismissed the applicant without 
proper basis. 

59 If the whole of Mr Landwehr's response in his letter dated 8 April 2016 is read, it is apparent that the matters raised in that 
letter could form the basis of an argument of provocation in the sense characterised by Mr Cox on behalf of Mr Landwehr in 
this appeal.  Mr Landwehr's response dated 8 April 2016 is a letter addressed to the Director General in which he raises a 
number of findings made by the investigator and accepted by the Director General that Mr Landwehr took issue with. 

60 This argument goes to the finding made by the Director General that the first and second incidents of breach of discipline are 
similar. 

61 In his response dated 8 April 2016, Mr Landwehr stated: 
At the outset, I would like to clarify that, whilst it might be said that my conduct was 'similar' on both occasions, as it is 
stated, I must stress that the circumstances within which that similar conduct occurred were very different. In the former 
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case, I was trying to restrain a student so as to prevent undue damage to school property - i.e. gratuitously kicking a door. 
By contrast, in the latter case I genuinely believed, in good faith, that my life had been put at risk; despite any contrary 
speculation doubting the veracity of my claim in the investigation report - with which I disagree as being untenable and 
totally fanciful. 
What is also clear in the investigation report is this: 

1. The statements made by Dr Lai - the Department's own in-house Occupational Physician - as reported in 
the investigation report, leave no doubt about the seriously risky and dangerous aspects of [the student's] 
relevant action toward me. As reported - (quote) - 

2.15 On 15 September 2015, Dr Roger Lai, Occupational Physician, Employee Relations, 
provided advice via e-mail, relating to the dangers of air compressors and air embolism. 
He also attached a case report similar to the incident involving Mr Landwehr (Attachment 
4). In summary Dr Lai stated: 
• There is a risk of air entering the body and disrupting soft tissues even without 

direct contact. 
• Compressed air squirted up the anus will cause serious injury and occasionally 

death. 
• The most important factor is the volume of air entered rather that the pressure. 40 

PSI is enough to cause injury. 
Further, in the Analysis part of the report, it says: 

3.16 Dr Roger Lai stated that air compressor injuries can be very serious and compressed air 
squirted up the anus will cause serious injury and occasionally death. He provided a case 
report where a co-worker opened a high-pressure air hose nozzle and pushed it against the 
seat of someone's pants before applying the air for a few seconds. This resulted in 
extensive injuries (attachment 4). 

3.17 Pounds per square inch (PSI) is used to measure the pressure of air within an air 
compressor. Dr Lai stated that 40 PSI was enough to cause someone injury. It was 
established that the air compressor used by [the student] on the day in question was set at 
approximately 100 PSI. There is no denying that the actions of [the student] had the 
potential to cause Mr Landwehr very serious injuries if the air was squirted up 
Mr Landwehr's anus as he now claims. 

The investigator here concedes that '... the actions of [the student] had the potential to cause Mr 
Landwehr very serious injuries ...'; which, however regrettably, henceforth the investigator attempts to 
minimise in significance in regards to their impact upon my reaction. In addition, it is fair to say that Dr 
Lai's opinion substantiate the trepidation and concerns that I felt in being subjected to being sprayed with 
compressed air. 

2. Further, at paragraph 2.17, in regards to my physical condition, it is reported as follows - (quote) - 
2.17 During the interview, Mr Landwehr provided Ms Wykes with a letter signed by Dr Lee 

Ming Yap (Dr Yap), Wellington Medical Centre, Harvey on 18 September 2015. The 
letter stated that Mr Landwehr had a history of per rectal bleeding on toilet paper about 
eight months prior, which was consistent with mild haemorrhoids. However, the medical 
examination on 18 September 2015 was normal with physical signs of small skin tag 
(attachment 5). 

Reasonably, I say, Dr Yap's letter corroborates my awareness of being particularly vulnerable due to my 
condition; despite whether the haemorrhoids where [sic] flaring at the time of the incident or otherwise. 

3. Further, at 2.18 it is reported that - (quote) - 
2.18 In addition, Mr Landwehr provided Mr [sic] Wykes with a hard-copy of electronic mail 

addressed from Dr James Parker, dated 7 September 2015. Dr Parker is part of a United 
States online support service at www.askdoctorparker.com where qualified doctors answer 
customer's health questions. Examination of the website revealed that any answer 
provided was not to take the place of an in-person visit to a medical doctor. The online 
question asked by Mr Landwehr was, 'How serious is compressed air being squirted up 
your anus?' Dr Parker's reply included, 'If air pressure is released in the rectum, it can 
cause a catastrophic tear which will rupture the blood vessels supplying the colon. The 
patient may haemorrhage severely and then die from this blood loss' (Attachment 6). 

Needless to say, the above is further corroboration of the seriousness and risks of the action and fair 
justification of my own concerns. 

4. Other additional material was provided by me to the investigator, which regrettably has been omitted by 
the investigator, without providing any reasons for it (attached). As it may been [sic] seen the material is 
further evidence that emphasises the dangers and risks of compressed air from an Occupational Health 
and Safety (OHS) perspective - this being an aspect of this matter that has been totally ignored by the 
investigator - thereby obliterating any considerations of it. Of note, the material includes a specific 
danger-sign located in workshops about compressed air expressly stating not to point the hose at anyone. 
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5. It is not in contention that students were inducted inter alia into the dangers that compressed air posed for 
OHS considerations at the start of the year; including [the student]. In fact, at 2.8, 6th dot-point, it is 
reported that during the interview, [the student] stated - (quote) - 

• I was about half a metre from Mr Landwehr. The air pressure released from the hose was 
pretty fast. 

• It wouldn't have hurt Mr Landwehr however if the air was to get into someone's 
bloodstream, it can be fatal 

It is clear that [the student] was well aware of the risks and dangers that may arise as a result of misusing 
compressed air. 

6. Despite the weight of the above evidence - and additional one however omitted for our present purposes - 
preposterously and without a shred of evidence supporting her speculation, the investigator states as 
follows - (quote) - 

3.19 Mr Landwehr's concern for his life is questionable. 
The investigator bases for making this unsubstantiated and - with due respect – ill-conceived 'finding' is 
said to be my 'failure' to seek medical treatment immediately. Nothing in the report supports such a 
negative speculation. 

7. Despite all of the above, as stated in my first response, '... I did say sorry I should not have grabbed you 
...' (Attachment #1 - page 1 of 2). What I have pointed out above is in an attempt to convey the trepidation 
and concerns that I felt in being subjected to being sprayed with compressed air, given my background as 
a tradesman trained in OHS. 

62 In this letter Mr Landwehr squarely raises an argument that: 
(a) when sprayed by compressed air he feared his life was at risk; and 
(b) the investigator's finding that his concern for his life was questionable is unsubstantiated and against the weight of 

medical evidence. 
63 Whilst Mr Landwehr did not directly raise in this response that his reaction to the compressed air being sprayed at or up his 

anus through his clothing caused him to lose control, it is apparent from his account he gave to the investigator as set out in the 
investigation report that he claimed his response to being sprayed was because he feared he was in immediate danger of being 
seriously injured and he reacted to remove the risk. 

64 The learned Chief Commissioner found Mr Landwehr lost his self-control, but she did not examine whether the actions of the 
student caused the loss of control as an exculpatory or mitigatory circumstance.  Nor was she invited by the parties to turn her 
mind to this issue.  She did, however, find that the intent of Mr Landwehr when he lost control was to punish or intimidate the 
students in both the first and second incident.  This finding in respect of the first incident was squarely open.  The 
circumstances of the first incident raise different circumstances to the second incident as Mr Landwehr's health and safety was 
not under threat and by his own admission his conduct on that occasion could clearly be said to be an unreasonable use of force 
to punish and intimidate a student. 

65 However, the finding that the intent of Mr Landwehr when he lost control in the second incident was to punish and intimidate 
the student was in my opinion not a finding that was open to the learned Chief Commissioner to make on the documents before 
her.  This was not a finding made by the investigator.  Nor was it an allegation raised by any of the five students who witnessed 
the incident or put to Mr Landwehr during the investigation.   

66 I also have difficulty with the finding made by the investigator that was accepted by the learned Chief Commissioner that the 
actions of the student were not the severity that Mr Landwehr claims.  It can be inferred from the investigator's report that this 
finding was made by regard to the following findings made by the investigator: 

(a) Mr Landwehr was wearing long 'Hard Yakka' safety pants and bonds underwear.  Hard Yakka clothing is 
specifically engineered to endure the toughest of conditions and it would appear impossible that the end of the air 
compressor gun could be inserted into a person's anus through two layers of clothing (AB 161). 

(b) Based on the witness accounts, the air gun was at least 30 cm from Mr Landwehr's buttocks when the air was 
released (AB 161); and 

(c) Mr Landwehr did not seek any medical treatment immediately or any time after the incident (AB 163). 
67 In attachment 4 to the investigator's report, the investigator put the following questions to Dr Roger Lai, an occupational 

physician employed by the Department of Education, in an email.  In the email, the investigator said (AB 178): 
I am seeking advice in relation to the dangers of air compressors and air embolism. 
Whilst a teacher (wearing clothing) bent over in front of students to place tools away, one student has used an air-
compressor hose and sprayed a shot of air toward his buttocks. It is not confirmed how close the air hose was to the 
teacher's buttocks, so let's assume that it was touching his clothing. 

• The teacher claims that he has haemorrhoids. 
• The teacher further claims that he was fearful he may die as a result of air embolism. 
• Is it possible in this situation, to get air embolism as a result of air being squirted towards the bottom? 
• If the shot of air was squirted directly up the teacher's anus (though [sic] clothing), is air embolism 

possible? 
• What is the likely outcome of air embolism in this case? 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1685 
 

• Do you believe it possible for this man to have died as a result of the above described act? 
68 In response, Dr Lai said (AB 177): 

Many people are unaware that air compressor injuries can be serious and occasionally fatal. I attach a case report similar 
to the scenario you describe. I have copied an abstract reproduced below: 
In answer to your questions: 

1) Yes there is a risk of air entering the body and disrupting soft tissues even where there is no direct contact. 
This is due to the solid column of air under pressure. 

2) Compressed air squirted up the anus will cause serious injury and occasionally death 
3) The most important factor seems to be volume of air entered rather than the pressure, 40psi is enough to 

cause injury 
4) Yes, it is appropriate to take it very seriously as a safety incident. 

The first paragraph in the discussion section of the attached article is informative. 
69 The article attached to Dr Lai's report is a case report reported in the Journal of TRAUMA, Injury, Infection and Critical Care, 

titled 'Colorectal Blowout from Compressed Air:  Case Report'.  In the report, the authors state (AB 179 and 181): 
A 29-year-old male presented to the Medical Center of Central Georgia Emergency Center in severe respiratory distress. 
The patient was working in a carpentry shop when a coworker opened a high-pressure air hose nozzle and pushed it 
against the seat of his pants. The air was applied for only a few seconds. The patient immediately complained of severe 
abdominal pain and within a few minutes developed neck and facial swelling. Shortly after the incident he began to 
experience difficulty in breathing and was transported to our emergency center. On arrival, the patient was unable to 
speak and was in severe respiratory distress. A large amount of subcutaneous air was present in the abdomen, thorax, and 
neck. 
… 
Review of the literature reveals a similar case report in 1904 from a British surgeon in London. In that case, the patient 
was 'blown up with an air force-pump' as a joke by four youths. The patient had the nozzle introduced into the anus in this 
case. The outcome was fatal, with the patient dying 3 hours after injury despite abdominal decompression. Case analysis 
of pressurized-air injuries often reveal a misguided coworker and unwise behavior. Those cases not involving 
misbehavior usually occurred when employees used an air hose to dust off their clothing. It is important to realize that this 
injury can occur without inserting the air hose into the anus. In several cases reported in the literature, the air hose was 
'fired' through clothes at a distance from the anus.  In our patient, the hose was pushed against the seat of his pants and 
fired through the pants. 
… 
In summary, compressed air can pose a threat to health and life of the uninformed user. The compressed air equipment 
used in industry and commercial use today provides enough force to produce colorectal injuries through clothing and 
without the nozzle being inserted into the anus. Users of this equipment need to be made explicitly aware of the 
calamitous consequences of its irresponsible use. 

70 When regard is had to the reasons of the learned Chief Commissioner, it is apparent that she did not have regard to Dr Lai's 
opinion and the opinion set out in the case study when making the finding that the use of force by Mr Landwehr was 
unreasonable physical contact, involving punishing a student [82]. 

71 When the questions put to Dr Lai are read together with Dr Lai's answers and the case report provided by Dr Lai, it is clear that 
life-threatening internal injuries can occur by a volume of 40 PSI compressed air being fired 'through clothes at a distance from 
the anus'.  When this medical opinion is considered, together with: 

(a) Mr Landwehr's statement that on the day in question the air compressor the student was using was set at 100 PSI; 
and 

(b) the statements made by students who witnessed the incident to the effect that the compressed air could have 
entered Mr Landwehr's anus through his clothing.  One student said the 'air pressure went up Mr Landwehr's bum' 
(AB 150) and also said the nozzle was about 50 cm away; another said, 'Someone got the air-compressor and put 
it up Mr Landwehr's bum and squeezed the trigger (AB 151) and also said he did not know how far away the hose 
was because he did not see it and the other said, '[the student] put the air compressor hose up Mr Landwehr's bum 
and sprayed it the first time … I'm pretty sure it was touching Mr Landwehr's body' (AB 151) and also said, 'I'm 
pretty sure the air compressor hose was against Mr Landwehr, although I didn't see this'; 

the findings made by the investigator and accepted by the Director General that Mr Landwehr's concern for his life was 
questionable and the actions of the student were not of the severity that Mr Landwehr later claimed, were findings that (in light 
of the fact that at no time did Mr Landwehr accept these findings) should have been scrutinised by the learned Chief 
Commissioner before she accepted these findings and went on to make a finding that the loss of control and actions of 
Mr Landwehr was to punish the student. 

72 For these reasons, I am of the opinion that (i) and (v) of the particulars to ground 1(a) of the grounds of appeal have been made 
out.  In these circumstances, the decision to dismiss Mr Landwehr's application should be suspended and remitted for further 
hearing and determination as the findings made by the investigator that appear not to be supported by the medical evidence 
require reassessment before finding Mr Landwehr's conduct warranted summary dismissal. 

73 As to particulars (ii), (iii), (iv) and (vi) to ground 1(a), as these were matters that could be said to be raised in the material put 
by Mr Landwehr but not in the arguments put by counsel on his behalf at first instance, I am of the opinion that as this matter 
requires further hearing and determination which will require a reassessment of whether Mr Landwehr's concern for his life 
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was questionable and an assessment of the severity of the incident, it necessarily follows that the contentions in particulars (ii), 
(iii), (iv) and (vi) in ground 1(a) are matters relevant to this issue. 

74 In these circumstances, where no further evidence would be sought to be led on behalf of Mr Landwehr, this is one of the 
exceptional matters where the interests of justice would allow these issues to be put on behalf of Mr Landwehr.  However, if 
these points are pursued, the Director General should be afforded an opportunity to cross-examine Mr Landwehr about his state 
of mind when the incident occurred and his consequent actions and to adduce any further evidence the Director General says is 
relevant to these matters. 

Ground 1(b) of the appeal 
75 In ground 1(b) of the grounds of appeal, it is argued that Mr Landwehr's personal circumstances rendered the summary 

dismissal disproportionately harsh.  It is said that the characterisation of Mr Landwehr's conduct as an unreasonable use of 
force which was unjustifiable in the circumstances clouded consideration of all other mitigating circumstances. 

76 An application is made to adduce fresh evidence in the form of a letter from the Teacher Registration Board dated 19 July 2017 
enclosing a complaint to the State Administrative Tribunal seeking the cancellation of Mr Landwehr's teaching registration.  
Leave is sought for these documents to be admitted on grounds that if the application by the State Administrative Tribunal is 
granted, the appellant will not be able to teach in Western Australia.  In her reasons for decision, the learned Chief 
Commissioner concluded there was no evidence of Mr Landwehr's future prospects of a teacher.  It is said that that lack of 
evidence is now profoundly changed by the steps that the Teacher Registration Board has notified Mr Landwehr it intends to 
pursue for his deregistration. 

77 Whilst it is acknowledged that family circumstances alone cannot make an employee immune from dismissal for any reason, it 
is also argued that family circumstances should be given adequate consideration in the ambit of mitigating circumstances. 

78 It is argued that the learned Chief Commissioner erred in finding that where a teacher has 10 years' experience and a history of 
inappropriate contact with students, contrary to policy, the length of service would not be a mitigating factor and nor would the 
family circumstances. 

79 It is submitted that regard should have been had to the fact that Mr Landwehr's father was terminally ill at the time of the 
incident leading to his summary dismissal.  It is said therefore he was in a vulnerable psychological state to deal with the 
provocation. 

80 It is also argued that the fact that Mr Landwehr had positive references from peers and members of the community about his 
teaching career and his voluntary community activities contributed to the summary dismissal being disproportionately harsh, in 
particular substantial weight should have been given to the positive reference from Mr Pfitzner, the deputy principal and line 
manager of Mr Landwehr, and references from other teachers who spoke positively about his performance as a teacher. 

81 It is also argued that it is factually inaccurate to say there was a history of Mr Landwehr's repeated behaviour of a similar kind. 
82 In light of the learned Chief Commissioner's findings about the seriousness of the breach of discipline in the second incident, 

no error in these findings about these factors can be demonstrated as the findings made by her were open on the material before 
her.  For this reason, I am of the opinion this ground is not made out. 

83 However, if after this matter is further heard the learned Chief Commissioner in respect of the issues raised in ground 1(a) of 
the appeal, and in the event the learned Chief Commissioner is to take a different view of Mr Landwehr's use of force in the 
second incident, it would be open to the parties to put to the learned Chief Commissioner that she should reconsider the matters 
put in mitigation in light of her findings about the seriousness of the second incident. 

84 Consequently, it is not necessary to consider the application made on behalf of Mr Landwehr to adduce fresh evidence, as this 
is an application that can be made to the learned Chief Commissioner in a further hearing of this matter. 

Grounds 2 and 3 of the appeal 
85 In grounds 2 and 3 of the grounds of appeal, it is argued that the two incidents are fundamentally different. 
86 In appeal ground 2, it is argued that the learned Chief Commissioner erred in fact or law in finding that Mr Landwehr's conduct 

warranted summary dismissal by placing excessive weight on the evidence of the previous disciplinary finding.  In particular, 
it is argued that the finding that Mr Landwehr's behaviour was of a very similar nature to his conduct for which he was 
disciplined less than three months earlier was wrong because the circumstances of the second incident were significantly and 
relevantly different from the first.  Whilst both involved physical contact with a student that would, on its face, be 
inappropriate, the second incident involved an impulsive response to a provocation to a potentially life-threatening assault.  
Consequently, it is said that whilst both incidents involved physical contact with a student, the learned Chief Commissioner did 
not consider the differences between the two incidents, and instead drew a conclusion that they were analogous and 
represented a history of inappropriate behaviour with students and found both incidents were of unreasonable physical contact 
involving punishment and manhandling of a student. 

87 In appeal ground 3, it is argued that the learned Chief Commissioner erred in finding that Mr Landwehr should have learnt 
from the training, counselling and reprimand he received from the first incident.  In support of this argument, Mr Landwehr 
relies upon what are said to be the significant differences of the second incident being an impulsive and instinctive response.  
Further, it is argued that the training and counselling that Mr Landwehr received following the previous incident contained in 
the improvement action plan did not focus on a teacher's physical contact with students.  Of the eight units and 120 screens in 
the online course completed by Mr Landwehr only two screens deal with the topic of physical contact specifically.  In these 
circumstances, it is said that there was not a sufficient basis for the learned Chief Commissioner to conclude that Mr Landwehr 
should have learnt from the training or counselling in a way that rendered his conduct in the second incident more 
contumelious. 
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88 In light of my reasons for upholding ground 1(a), insofar as particularised in (i) and (v), it is my opinion it is not necessary to 
decide whether grounds 2 and 3 of the appeal have merit.  In a further hearing before the learned Chief Commissioner it would 
be open to Mr Landwehr to put a submission that if the learned Chief Commissioner forms the view that whilst the conduct of 
Mr Landwehr in both incidents was similar she should find that in some respects the circumstances of the second incident were 
materially different. 

Ground 4 of the appeal 
89 In appeal ground 4(a), it is argued it was not open to the learned Chief Commissioner to find that there was no suggestion that 

Mr Landwehr's conduct in the first incident, which occurred 10 months prior to the second incident, was because Mr Landwehr 
was under stress associated with his personal circumstances.  This finding is said to be inconsistent with the evidence before 
the learned Chief Commissioner that his mother had died in recent years and he had been supporting his father through 
terminal cancers for a number of years, which had caused the last few years to have been very hard for Mr Landwehr. 

90 I agree ground 4(a) of the appeal should be upheld.  Given that the learned Chief Commissioner found that after the first 
incident Mr Landwehr underwent two sessions of psychological counselling dealing with the impending death of his father, it 
is apparent that the finding made by the learned Chief Commissioner that there was no suggestion that Mr Landwehr's conduct 
in the first incident was because he was under stress associated with his personal circumstances was erroneous.  However, this 
finding, even if erroneous, would not in itself lead to a finding that the dismissal of Mr Landwehr was harsh, oppressive or 
unfair. 

91 In ground 4(b) it is argued that it is a significant and unjustified overstatement to characterise Mr Landwehr as having a history 
of inappropriate contact with students in circumstances where he had only previously been disciplined once, relatively recently 
in almost 10 years' service as a teacher.  Two incidents are said not to constitute a 'history'. 

92 Further, it is argued that it appears the learned Chief Commissioner was referring to matters other than the first and second 
incident when she made this finding, as she observed that Mr Landwehr's approach to dealing with students was robust and 
that physical contact with students other than for the purposes of the policy was not out of character, was not supported by any 
evidence before her.  It is pointed out on behalf of Mr Landwehr that the evidence in the investigation report is simply that 
Mr Landwehr engaged in bantering, including physical banter with students which was jocular and fairly benign, which was 
described in positive terms by many of the student witnesses who explained that they had a positive relationship with 
Mr Landwehr and they found him humorous. 

93 On behalf of the Director General, it is argued that the reference to Mr Landwehr having 'a history of inappropriate contact 
with students, contrary to policy' [80] must be read as a reference only to the two incidents for which Mr Landwehr was 
disciplined.  Further, that the observation made in passing by the learned Chief Commissioner that other evidence contained in 
the investigation reports tend to indicate Mr Landwehr's approach to dealing with students was robust, and that contact with 
students other than for the purposes of the policy was not out of character, is an observation that is supported by the evidence 
before the learned Chief Commissioner.  The evidence was Mr Landwehr engaged in horseplay with the students that involved 
physical contact.  The Director General says this observation by the learned Chief Commissioner was not a finding that this 
conduct was contrary to the policy or constituted misconduct and the learned Chief Commissioner did not rely upon it in 
determining whether the penalty of dismissal was disproportionate. 

94 Whilst I agree that the two incidents could be characterised as a history of inappropriate physical contact with a student, I also 
agree that the learned Chief Commissioner in making this finding considered the incidents of horseplay to be indicative of his 
character as a teacher which she did not regard as a positive trait.  Further, this finding appears to have been a matter that the 
learned Chief Commissioner took into account when considering whether the Director General could have confidence in the 
conduct of Mr Landwehr in the future. 

95 In circumstances, where there was no evidence or material before the learned Chief Commissioner that the incidents of 
horseplay were regarded by the Director General in breach of a policy and in the face of statements made by the students in the 
investigation reports that such incidents were benign, I am of the opinion that ground 4(b) of the appeal has been made out. 

Notice of contention 
96 On behalf of the Director General, a notice of contention was filed on 6 June 2017.  The notice states: 

1. The appellant was not summarily dismissed. 
2. If the appellant was summarily dismissed: 

a. there was no requirement to put the appellant on notice that he may be dismissed without notice, and 
therefore it was not unfair to summarily dismiss the appellant without giving him notice that he may be 
dismissed without notice, and 

b. in the alternative, the appellant was put on notice that he may be dismissed without being paid in lieu of 
notice. 

97 It is clear that Mr Landwehr was summarily dismissed.  He was given notice of termination by letter dated 10 May 2016.  It is 
common ground he was paid up until 10 May 2016 and he received no payment in lieu of notice. 

98 He was not given notice of termination.  The letter sent to Mr Landwehr by the Director General dated 9 March 2016 does not 
by its terms constitute notice.  In the letter the Director General simply stated that if she finds that he had committed a breach 
of discipline her preliminary view is that she would be inclined to dismiss him from his employment.  However, in the letter, 
prior to making that decision, she invited him to make a submission as to why the proposed finding and action should not be 
taken against him. 

99 For these reasons, the notice of contention is not made out. 
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Conclusion – Summary 
100 I am of the opinion that ground 1(a)(i) and (v) and ground 4(a) and 4(b) have been made out and that an order should be made 

to suspend the operation of the decision to dismiss U 93 of 2016 and remit the case to the Commission for further hearing and 
determination. 

KENNER ASC: 
101 The appeal in this matter raises the issue of both appropriate workplace and classroom behaviour of a teacher and student. The 

incident giving rise to the dismissal of the appellant is set out in the reasons of Smith AP in some detail, which I have had the 
advantage of reading in draft form and need not be repeated.  Suffice to say however, the misuse of compressed air, whether it 
be in the workplace or the classroom, may be a very dangerous event. The material provided to the respondent by Dr Lai, an 
occupational physician employed by the respondent, makes this plain.  This is especially so, at a strength of 100 PSI, which 
seemed to be the case in this instance.  Compressed air, even at a lower pressure of approximately 40 PSI, discharged close to a 
bodily orifice, even through clothing, can cause serious internal injury or worse. 

102 For the reasons expressed by Smith AP, with which I am in general agreement, appeal grounds 1(a)(i) and (v) and (4)(a) and 
(b) should be upheld. The matter should be remitted to the learned Chief Commissioner for further hearing and determination. 

103 I wish to make additional comment on one matter.  The Investigation Report for this incident was included in the Appeal Book 
at 'Tab 9. - Supplementary Bundle of Agreed Documents: a.  Standards and Integrity Investigation Report F15/0067403'.  A 
part of it contains summaries of recorded interviews with persons relevant to the incident involving the appellant.  One such 
interview was with a Mr Cantwell, who was on a one year contract as the head of the relevant department and to whom the 
appellant reported. Whilst Mr Cantwell did not witness the incident, he made some second-hand observations as to what he 
was told by others about the incident, including the student concerned who discharged the compressed air.  

104 Most concerning however, there are contained in Mr Cantwell's record of interview, gratuitous, serious, bordering on 
slanderous, attacks on the appellant's character. These even go as far as derogatory remarks about the appellant's alleged 
mental health. The remarks were completely unresponsive to the specific allegations against the appellant and were plainly 
highly prejudicial to him. They were also quite at odds with the independent character evidence led before the Commission at 
first instance, and considered by the learned Chief Commissioner. The comments were also unsupported by any direct 
evidence. Irrelevant and highly prejudicial material such as this, should not be included in Investigation Reports. Investigation 
Reports are very important documents that are reviewed and considered by senior management of the respondent when making 
significant, and possibly career ending, decisions about employees. It is most regrettable that this material was included and 
such material should not be included in the future. 

EMMANUEL C: 
105 In circumstances where the parties were in dispute about a fact as material as whether Mr Landwehr feared for his life, and that 

was a matter the learned Chief Commissioner needed to consider when deciding whether the penalty was disproportionate, the 
parties should not have asked the Commission to decide the matter on the papers.   

106 It is also regrettable that the learned Chief Commissioner was not assisted by Mr Landwehr's counsel at first instance.   
107 I have had the benefit of reading Smith AP's draft reasons for decision.   
108 I agree with Her Honour's reasons in relation to grounds 1(a), 1(b), 2, 3 and 4(a).   
109 I would uphold grounds 1(a)(i), 1(a)(v) and 4(a).  The matter should be remitted to the Commission for further hearing and 

determination. 
110 I take a different view to Smith AP in relation to ground 4(b). 
Ground 4(b) 
111 The finding at [80] was based on the two incidents, which the learned Chief Commissioner correctly noted involved 

inappropriate contact with students that was contrary to policy.  It is not an error to characterise the two incidents as a history. 
112 At [81], the learned Chief Commissioner observes that 'Mr Landwehr's approach to dealing with students was robust, and that 

physical contact with students other than for the purposes of the policy was not out of character'.  On the documents before the 
learned Chief Commissioner, including the summary of Mr Landwehr's interview on 30 September 2015, it was open to her to 
make that finding.   

113 Relevantly, the learned Chief Commissioner distinguishes between contact with students that is 'other than for the purposes of 
the policy' and contact with students that is 'contrary to policy'.    

114 I disagree that the learned Chief Commissioner was referring to matters other than the two incidents when she made the 
finding at [80] of her reasons.   

115 Further, in my view, the learned Chief Commissioner did not rely on her observations at [81] when considering whether the 
Director General could have confidence in Mr Landwehr in the future.  Rather, she relied on the two incidents which were 
contrary to policy when she considered that matter. 

116 Accordingly, I would not uphold ground 4(b). 
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This appeal having come on for hearing before the Full Bench on 22 August 2017 and having heard Mr M D Cox (of counsel) and 
with him Ms R Collins (of counsel) on behalf of the appellant, and Mr J M Carroll (of counsel) on behalf of the respondent, and 
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1. The appeal is allowed. 
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suspended. 
3. The case is remitted to the Commission at first instance for further hearing and determination. 

By the Full Bench 
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Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 
Pemberton v Civil Service Insurance Agency Pty Ltd [2008] WAIRC 01116; (2008) 88 WAIG 1768 
Rainbow Coast Neighbourhood Centre Inc v Wood [2011] WAIRC 00821; (2011) 91 WAIG 1831 
Re Cram; Ex parte The Newcastle Wallsend Coal Co Pty Ltd [1987] HCA 29; (1987) 163 CLR 140 
Re Harrison; Ex parte Hames [2015] WASC 247 
Re Queensland Electricity Commission and Ors; Ex parte Electrical Trades Union of Australia (1987) 21 IR 151 
Re Ranger Uranium Mines Pty Ltd; Ex parte Federated Miscellaneous Workers' Union of Australia [1987] HCA 63; (1987) 
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Reasons for Decision 
SMITH AP: 
Introduction 
1 This is an appeal against two decisions of the Commission given on 24 March 2017 and 7 April 2017 in APPL 11 of 2017. 
2 APPL 11 of 2017 was an application made by the respondent, the Public Transport Authority of Western Australia (the PTA), 

for an interpretation of cl 5.2 of the Public Transport Authority/ARTBIU (Transperth Train Operations Rail Car Drivers) 
Industrial Agreement 2016 (No. AG 19 of 2016) (the Industrial Agreement) pursuant to s 46 of the Industrial Relations Act 
1979 (WA) (the Act). 

3 In response to the PTA's application, The Australian Rail, Tram and Bus Industry Union of Employees, Western Australian 
Branch (the union) made an application that APPL 11 of 2017 be dismissed pursuant to the power conferred in s 27(1)(a) of 
the Act as it had brought an application under s 83 of the Act in the Industrial Magistrate's Court in M 101 of 2016 to enforce 
the Industrial Agreement in a claim that the PTA failed to comply with cl 5.2.1(b)(i).  The application to dismiss APPL 11 of 
2017 was made on grounds that the application for an interpretation of the Industrial Agreement constitutes further proceedings 
which are neither necessary or desirable in the public interest; and were an abuse of process or a vexatious application. 

4 After hearing the parties, the Commission made an order on 24 March 2017 dismissing the union's application pursuant to 
s 27(1)(a) of the Act ([2017] WAIRC 00175; (2017) 97 WAIG 365).  On the same day, the Commission issued reasons for 
decision declaring the true interpretation of cl 5.2.1(b) of the Industrial Agreement ([2017] WAIRC 00177; (2017) 97 WAIG 
361).  On 7 April 2017, the Commission issued an order, after having received a request pursuant to s 46(2) of the Act, to issue 
the declaration in the form of an order ([2017] WAIRC 00205; (2017) 97 WAIG 366). 

5 As one of the issues raised in this appeal relates to the power of the Commission to interpret an industrial agreement under s 46 
of the Act and the power to enforce the terms of an industrial agreement conferred on the Industrial Magistrate by s 83 of the 
Act, it is important to consider the matters pleaded in the PTA's application for interpretation of the Industrial Agreement.  In 
schedule A of the application, the PTA sets out the grounds upon which the application is made as follows: 

Title and number of award and clause under which the questions arise: 
The questions the subject of this application arise under clause 5.2 of the Public Transport Authority/ ARTBIU 
(Transperth Train Operations Rail Car Drivers) Industrial Agreement 2016 (No. AG 19 of 2016), which is in force and is 
included within the definition of 'award' for the purposes of section 46(5) of the Act. 
Questions to which an answer is sought by the Applicant 
… 
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Question 1: 
When deciding whether an employee is reasonably able to use public transport to travel to and from the depot from which 
the employee is temporarily working for a shift, is the Depot Manager permitted to base the decision on the employee's 
ability to use public transport to travel between the employee's home depot and the other depot at the relevant times? 
Question 2: 
When deciding whether an employee is reasonably able to use public transport to travel to and from the depot from which 
the employee is temporarily working for a shift, is the Depot Manager permitted to treat a timetabled Transperth Train 
Operations service departing from or ending at the employee's home depot as 'public transport' for the purposes of clause 
5.2.1(b) when the employee is able to alight from or embark on the service at a platform adjacent to the other depot? 
Order Sought by the Applicant: 
The Applicant seeks an order varying clause 5.2.1 of the industrial agreement as follows for the purpose of giving fuller 
effect to the provision, by deleting the words 'to and from' wherever they appear in clause 5.2.1(b) and to substitute the 
words 'between the home depot and'. 
Facts Giving Rise to the Application 
1) The Respondent contends that the Applicant has breached clause 5.2 of the industrial agreement, contending 

that a rail car driver employee, Mr Peter Olynyk, was entitled to be paid temporary transfer allowance 
calculated based on the rate in clause 5.2.1(b)(i) for shifts worked on 25 and 28 May 2016, whereas the 
allowance paid to him by Applicant was calculated based on the rate in clause 5.2.1(b)(ii). 

2) The Applicant's payment to Mr Olynyk of the temporary transfer allowance based on the rate in clause 
5.2.1(b)(ii) is based on the following facts: 
a. Mr Olynyk's home depot is Mandurah Depot, which is located on Rafferty Road, Mandurah, Mandurah 

[sic]. 
b. Mr Olynyk is sometimes required to start work at his home depot before 05:00 hours. 
c. On 25 May 2016 and again on 28 May 2016, the Respondent required Mr Olynyk to start work at its 

Nowergup Depot at 0700 hours. 
d. The Nowergup Depot is located at 201L Hester Avenue, Nowergup, Western Australia. 
e. The kilometres for which the temporary transfer allowance was required to be paid by the Applicant to 

Mr Olynyk was between 108.5 and 111 kilometres - the Applicant's payment was based on the greater 
distance. 

f. Timetabled Transperth Train Operations services departed from the Mandurah station, which is adjacent 
to the Mandurah Depot, at 05:04, 05:17 and 05:27 hours and would have arrived at the platform 
adjacent to the Nowergup Depot before 07:00 hours - e.g. the 05:27 train would have arrived at about 
06:54 hours. 

g. Instructions had previously been issued by the Applicant to employees confirming arrangements for 
timetabled Transperth Train Operations services to drop off or pick up drivers working a Nowergup 
Depot shift at the platform adjacent to the Nowergup Depot, and Mr Olynyk was able to alight and 
embark on those services at that platform on 25 and 28 May 2016. 

h. Another employee whose home depot was Mandurah and who was rostered on the same shifts as Mr 
Olynyk on 25 and 28 May 2016 travelled between Mandurah and Nowergup Depots on those days using 
timetabled Transperth Train Operations services. 

i. Timetabled Transperth Train Operations services were travelling between the platform adjacent to the 
Nowergup Depot and the Mandurah station at the conclusion of Mr Olynyk's shifts on 25 and 28 May 
2016. 

3) The Respondent bases its contention on the following facts and contentions: 
a. Mr Olynyk's residential address is 14 Tennyson Avenue, Halls Head, Western Australia. 
b. It was not possible on 25 or 28 May 2016 for Mr Olynyk to use public transport to travel from his 

residential address to Nowergup Depot by 0700 hours. 
c. It was not reasonably possible for Mr Olynyk to use public transport to travel from Nowergup Depot to 

his residential address at the end of his shift. 
6 In the union's notice of answer filed on 14 February 2017 in which they made an application that APPL 11 of 2017 be 

dismissed, they pleaded: 
1. On 19 July 2016, the Respondent brought an application under section 83 of the Industrial Relations Act 1979 

(WA) to enforce the Public Transport Authority/ARTBIU (Transperth Train Operations Rail Car Drivers) 
Industrial Agreement 2016 (the Agreement). 

2. That application is claim M101 of 2016 in the Industrial Magistrates Court of Western Australia. 
3. The claim before the Industrial Magistrates Court is that the Applicant failed to comply with clause 5.2.1(b)(i) of 

the Agreement by underpaying Rail Car Driver Peter Olynyk his travel allowance due for 28 May 2016. 
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4. In determining M101 of 2016, the Industrial Magistrates Court will be required to interpret the Agreement and 
specifically look at the construction of clause 5.2.1(b)(i) of the Agreement. 

5. On 26 April 2017, the claim is listed before the Industrial Magistrates Court of Western Australia. 
The union's application to dismiss 
7 The union pointed out in its submissions at first instance that the starting point in considering its application to dismiss the 

application for an interpretation is the PTA has a prima facie right to have its s 46 application heard and determined by the 
Commission:  The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public 
Transport Authority of Western Australia [2014] WAIRC 00451; (2014) 94 WAIG 787 [58]. 

8 The union argued if the Commission was the only entity that possessed jurisdiction to deal with the industrial matter and 
dispute, then the onus was on it to demonstrate that it is not necessary or desirable in the public interest to have this matter 
determined by the Commission would be a heavy one.  However, they pointed out that the issues raised were not just before 
the Commission in APPL 11 of 2017, they are also before the Industrial Magistrate's Court in M 101 of 2016.  In particular, 
they argued that the Industrial Magistrate's Court has an implied jurisdiction to interpret the Industrial Agreement in the 
process of determining, pursuant to s 83 of the Act, whether the PTA has breached cl 5.2.1 of the Industrial Agreement. 

9 The union also argued that it could be inferred from the PTA's conduct in lodging APPL 11 of 2017 that it did not want the 
Industrial Magistrate to interpret cl 5.2 and the effect of the application brought pursuant to s 46 is that the Industrial 
Magistrate will be bound by the Commission's interpretation.  To that extent, it was argued that the PTA was engaging in 
forum shopping, and in doing so is creating a duplicity of proceedings. 

10 The union also put a contention that there was no benefit in having the Commission hear the PTA's s 46 application when the 
issues in that application were already seized by the Industrial Magistrate's Court and that if any error occurs in the 
interpretation of the Industrial Agreement then an appeal could be heard and determined by the Full Bench of the Commission. 

Clause 5.2 of the Industrial Agreement 
11 Clause 5.2 provides: 

5.2 Temporary Transfer Allowance 
5.2.1 When an employee is required to commence and conclude a shift at a metropolitan depot other than the home 

depot to which the employee is stationed, the following shall apply: 
(a) When the distance the employee is required to travel from the employee's usual place of residence to the 

depot from which the employee is temporarily working is greater than the distance the employee is 
required to travel from his or her usual place of residence to the employee's home depot, the employee 
shall be paid an allowance per kilometre in both directions calculated on the extra distance the employee 
is required to travel. Such allowance as specified in this paragraph is in recognition of the cost and time 
taken for the extra distance to be travelled. 

(b) The allowance payable per kilometre will be: 
(i) $1.72 where the Depot Manager of the employee's home depot is satisfied that the employee is not 

reasonably able to use public transport to travel to and from the other depot; and otherwise 
(ii) Half the figure nominated in paragraph (i) of this subclause where the Depot Manager of the 

employee's home depot is satisfied that the employee is reasonably able to use public transport to 
travel to and from the other depot. 

(c) The rates referred to in this subclause shall be adjusted by the Employer from time to time during the term 
of the Agreement by reference to changes to the median of the Perth metropolitan Tariff 1 weekday rates 
per kilometre charged by all licensed taxis in Perth. The adjustment shall take effect from the date 
nominated by the employer, which shall be no later than 28 days after being notified in writing by the 
Union of a change to the median weekday rate. 

5.2.2 For the avoidance of doubt, a Trainee Driver will not be stationed at a home depot and will not be entitled to the 
temporary transfer allowance unless the Employer has agreed in writing with the Trainee Driver to the contrary. 

Submissions made by the parties at first instance on the merits of the PTA's application for interpretation 
(a) The PTA's submissions 
12 In support of its application for an interpretation of the Industrial Agreement, the PTA filed written submissions on 20 March 

2017.  In those submissions, they point out that cl 5.2 of the Industrial Agreement contains the eligibility criteria for payment 
of a temporary transfer allowance and state that the purpose of the allowance is to recognise the cost and time taken for the 
extra distance to be travelled (to work).  An employee is eligible to receive the allowance if: 

(a) an employee is required to commence and conclude a shift at a depot other than the home depot which the 
employee is stationed; and 

(b) the distance between the employee's residence and the other depot is further than the distance between the 
employee's residence and the home depot. 

13 Consequently, the rate of the allowance paid depends upon the employee's ability to use public transport to travel to the other 
depot. 

14 The PTA argued that despite the fact reg 52 of the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) 
requires an application for interpretation of an industrial instrument to have attached to it a statement of facts giving rise to the 
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application, the facts leading to an application to interpret an industrial instrument are immaterial to the determination of the 
application.  In support of this proposition, the PTA referred to the decision in The Australian Rail, Tram and Bus Industry 
Union of Employees, West Australian Branch v Public Transport Authority of Western Australia [2015] WAIRC 00797; 
(2015) 95 WAIG 1503 [25] (Rostering Practices Payment Case).  They also cited the decision of the Industrial Relations 
Court of Australia in Barlow v Qantas Airways Ltd (1997) 75 IR 100, 115. 

15 In respect of question 1, the PTA argued that when deciding whether an employee is reasonably able to use public transport to 
travel to and from the depot from which the employee is temporarily working for a shift, the depot manager is permitted to 
base the decision on an employee's ability to use public transport to travel between the employee's home depot and the other 
depot at the relevant times. 

16 The PTA contended that cl 5.2.1(b) of the Industrial Agreement is ambiguous as it is silent as to the point from which the depot 
manager is to assess an employee's ability to use public transport to travel to the other depot.  The PTA argued that the 
ambiguity could be cured by deleting the words 'to and from' wherever they appear in cl 5.2.1(b) of the Industrial Agreement 
and substituting the words 'between the home depot and'.  They also argued that the words 'place of residence' in cl 5.2.1(a) of 
the Industrial Agreement is relevant to the calculus of distance rather than the depot manager's assessment of an employee's 
ability to use public transport.  In particular, the words 'place of residence', as they appear in cl 5.2.1(a), do not import a 
requirement for the depot manager to consider whether an employee is able to use public transport from his place of residence 
to the other depot. 

17 The PTA argued that: 
(a) it is unlikely to the point of remote that an employee will ever have public transport available on the doorstep of 

their place of residence; 
(b) the depot manager's decision must be a reasonable one and, to that end, the depot manager is required to turn his 

or her mind to identifying a location (eg the home depot) from which to assess an employee's ability to use public 
transport to travel to and from the other depot; 

(c) clearly an employee is not required to attend the home depot, particularly if public transport is available from an 
employee's place of residence to the other depot.  Yet, an employee cannot claim the higher rate of the allowance 
if the employee is unwilling to take public transport where available from the home depot to travel the extra 
distance; and 

(d) it is said that it is the custom and practice of all depot managers to assess an employee's ability to use public 
transport from at least the home depot. 

18 In the PTA's written submissions, they used the facts giving rise to Mr Olynyk's application in the Industrial Magistrate's Court 
to illustrate what they say is the effect of the interpretation of cl 5.2.1(b) of the Industrial Agreement. 

19 The PTA put an argument that in answering question 2 when deciding whether an employee is reasonably able to use public 
transport to travel to and from the other depot, the depot manager: 

(a) is entitled to treat as 'public transport' a timetabled Transperth Train Operations service departing from or ending 
at the employee's home depot; and 

(b) a timetabled Transperth Train Operations service includes a service that rail car drivers are aware of and is 
'timetabled' in the sense that it is timed to allow a stop at the other depot. 

(b) The union's submissions 
20 The union also filed written submissions on 20 March 2017.  In its written submissions, it pointed out that in the dispute 

between the PTA and the union in the interpretation of cl 5.2.1(b) of the Industrial Agreement two points of friction arise.  The 
first point between the parties is what is meant by the words 'public transport'.  The second point is: 

(a) whether the depot manager has to be reasonably satisfied that the relevant employee can use public transport to 
get from their place of residence to the foreign depot (and return); or 

(b) whether the depot manager has to be reasonably satisfied that the relevant employee can use public transport to 
get from their home depot to the foreign depot (and return). 

21 The union argued that the opening words in cl 5.2.1 which provide 'When an employee is required to commence and conclude 
a shift at a metropolitan depot other than the home depot to which the employee is stationed, the following shall apply', make it 
clear that the employee is not required to travel from their place of residence to the home depot and then on to the foreign 
depot, instead, the employee is to travel directly from their place of residence to the foreign depot. 

22 The union put a submission that cl 5.2.1(a) reveals a lot about cl 5.2 of the Industrial Agreement, and the intention of the 
parties who made the agreement: 

(a) firstly, cl 5.2.1(a) provides that an employee is entitled to be paid an allowance where the distance from the 
employee's place of residence to the employee's home depot is greater than the distance from the employee's place 
of residence to the foreign depot; 

(b) secondly, the provision provides that the employee's entitlement to the allowance will be pegged to each extra 
kilometre that the employee needs to travel in order to get to and from the foreign depot as opposed to what the 
employee would have had to travel if they were instead required to start work at their home base; and 

(c) thirdly, the provision explains that the purpose of the allowance is to compensate the employee for the extra cost 
and time that the employee will incur by having to travel a greater distance to start work.  The allowance is 
therefore there to benefit the employee, not the employer. 
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23 The union pointed out that cl 5.2.1(b) provides the rates at which an employee will be paid for each extra kilometre that they 
have to travel when they are required to start and finish work at a foreign depot.  If the depot manager at the employee's home 
depot is reasonably satisfied that the employee is not reasonably able to use public transport to travel to and from the foreign 
depot, the employee is paid at a rate of $1.72 for each extra kilometre that the employee has to travel to get from their place of 
residence to the foreign depot (and return).  If the depot manager is reasonably satisfied that the employee can use public 
transport then the employee gets paid at half that rate. 

24 The union contended that the words 'public transport' in cl 5.2.1(b) should have their ordinary meaning.  It says the plain and 
ordinary meaning of the words means transport (such as buses and trains) which is available to and accessible to the public and 
travels on fixed routes. 

25 The union's submission also addressed the factual circumstances in the application which relate to Mr Olynyk.  The union 
argued that in the circumstances set out in the application it is not possible to use public transport to get to the PTA's 
Nowergup depot.  This they said is because there are no transport services that are available to the public that go to the 
Nowergup depot.  The PTA's working timetables do not list Nowergup depot as a timetabled stop and whilst a PTA rail car 
may travel from Clarkson or Butler train stations to Nowergup depot, that leg of the trip is not accessible to the public.  Thus, 
they argued travel to Nowergup depot could not accurately be described as public transport for the purpose of cl 5.2.1(b) of the 
Industrial Agreement. 

26 The union also argued that there is a degree of ambiguity in cl 5.2.1(b) as it speaks about the use of public transport to travel to 
and from the foreign depot.  They point out the foreign depot is only one location in the calculation and the provision does not 
expressly state what the other location is. 

27 The union argued that cl 5.2.1(b), properly read, means that the employee needs to reasonably be able to: 
(a) on the trip to the foreign depot catch public transport from the employee's place of residence to the foreign depot; 

and 
(b) on the trip from the foreign depot catch public transport from the foreign depot to the employee's place of 

residence. 
28 The union contended that this construction is supported by the opening words in cl 5.2.1 which provides that the clause only 

applies where the PTA does not want the employee to start and finish work at that employee's home depot.  It follows therefore 
that cl 5.2.1(b) does not require the employee to use private transport to get to their home depot before starting their shift and 
then to catch public transport from their home depot to the foreign depot (and vice versa on the return trip). 

29 The unions also argued that there is no express or implied requirement in cl 5.2.1(b), or anywhere else in the Industrial 
Agreement, that requires an employee to travel by private transport to their home depot before they can become entitled to the 
allowance referred to in cl 5.2.1 of the Industrial Agreement. 

30 In answer to the questions proposed by the PTA, the union said: 
Question 1 
The answer to question 1 is no. This is because subclauses 5.2.1(b)(i) and (ii) require the Depot Manager to base his or 
her decision on the employee's ability to use public transport to travel between the employee's usual place of residence 
and the depot where the employee will be temporarily be [sic] working. 
Question 2 
The answer to question 2 is yes, but only if the timetabled Transperth Train Operations service is a service that can be 
used by the public. This is because a timetabled Transperth Train Operations service that is not accessible by the public 
does not fall within the plain and ordinary meaning of the words 'public transport'. 

31 In the circumstances, the union contended that the Commission should not vary the wording of cl 5.2 of the Industrial 
Agreement and that a declaration about the proper interpretation of cl 5.2 would be sufficient to cure any ambiguity that might 
exist in the clause. 

Reasons for decision at first instance 
32 After very briefly summarising the submissions made on behalf of the parties, the learned Commissioner referred to the fact 

that the application by the union was made against the background that there are proceedings before the Industrial Magistrate's 
Court (which have not been heard) dealing with a dispute which is on all fours with the dispute before the Commission, 
including that the 'Facts Giving Rise to the Application' (which the applicant is obliged to provide under reg 52(1)(b) of the 
Regulations) are the facts that will be considered by the Industrial Magistrate's Court. 

(a) The union's application to dismiss 
33 The learned Commissioner then found that s 46(3) of the Act is a complete answer to the union's application to dismiss under 

s 27(1)(a)(ii) and s 27(1)(a)(iv) of the Act.  In making this finding, he found: 
(a) Parliament has decided that, insofar as the interpretation of awards (as defined by s 46(5) of the Act) is concerned, 

what the Commission says goes. 
(b) Some of the reasons why Parliament has so provided may be the Commission: 

(i) is a specialist tribunal and has better knowledge of practical considerations and industrial realities 
affecting the parties before it than a court may do; 

(ii) is charged with declaring the 'true' interpretation of awards; 
(iii) may play an inquisitorial role if it chooses to do so; and 
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(iv) is not bound by the rules of evidence. 
(c) The Commission is, Parliament evidently considers, best placed to get to the bottom of what parties meant by 

words included in relevant industrial instruments. 
(d) It can hardly be undesirable or an abuse of process for the Commission to play the role Parliament has given it 

even, or perhaps especially, when it is known that its decision will impact on extant proceedings elsewhere. 
(e) The learned Commissioner considered that he is providing the assistance to the Industrial Magistrate's Court 

which Parliament says he might rather than inappropriately cutting across that Court's jurisdiction. 
(b) Determination of the interpretation of cl 5.2.1 of the Industrial Agreement 
34 The learned Commissioner said the first question to be determined in interpreting the Industrial Agreement is whether the text 

reveals the intention of the parties or whether the text is ambiguous and regard ought to be had to the evidence of surrounding 
circumstances.  He then found that cl 5.2.1(b) may seem ambiguous to others, including the parties, but it did not appear to be 
ambiguous to him.  He observed that: 

(a) clause 5.2.1 only arises for consideration 'when an employee is required to commence and conclude a shift at a 
metropolitan depot other than the home depot to which the employee is stationed'; 

(b) the circumstance triggering consideration is one where a rail car driver is starting work at a foreign depot; and 
(c) unless the clause directs attention to the home depot in some way there is no need, in that circumstance, to bring 

the home depot into calculations.  The person is not starting work there.  The person is starting work at the foreign 
depot. 

35 The learned Commissioner found that cl 5.2.1(a) does bring the home depot into calculations but only in the limited way there 
provided; that is, as a factor in the calculation to assess whether an allowance is payable.  Even then the allowance is said 
under cl 5.2.1(a) to be calculated on 'the extra distance the employee is required to travel' and whether there is an 'extra 
distance' is to be determined by comparing the distance between the rail car driver's usual place of residence and the home 
depot and the distance between rail car driver's usual place of residence and the foreign depot.  Therefore, the learned 
Commissioner found that cl 5.2.1(a) invites a comparison which assumes that there will be travel from a rail car driver's usual 
place of residence to a foreign depot and consequently the relevant locations are the rail car driver's usual place of residence 
and the foreign depot. 

36 Turning to cl 5.2.1(b) he found that: 
(a) there is no need whatever, to understand the subclause and how it operates, to, as a matter of course, think about 

the home depot as a relevant location; and 
(b) rail car drivers will in the expected event go from their usual place of residence to the foreign depot and back for 

the commencement of, and at the conclusion of, their working day.  They are the locations which are travelled to 
and from and accordingly it is those locations which are evidently to be considered under cl 5.2.1(b). 

37 Even if the learned Commissioner had found there was ambiguity in cl 5.2.1(b) and he had regard to surrounding 
circumstances, he found the clear effect of Mr Mark Maciek Wirski's evidence was that the home depot is not always, or even 
as a rule of thumb, considered to be a relevant location under cl 5.2.1(b). 

38 The learned Commissioner found whether an employee is reasonably able to use public transport to travel to and from his or 
her usual place of residence to a foreign depot will only be able to be decided on a case by case basis and what is reasonable 
will depend on the circumstances.  He then made a number of observations which he said could only be meant as a rough guide 
with the answer depending on the circumstances of the particular case under consideration.  These were as follows: 

(a) If a bus does not stop at the door of a rail car driver's usual place of residence this does not mean he or she is not 
reasonably able to use public transport to get to and from the foreign depot.  A rail car driver would, in the 
ordinary event, be reasonably able to use public transport where access to it is reasonably proximate to his or her 
usual place of residence. 

(b) Simply because a rail car driver would have to backtrack to their home depot to get to a foreign depot by train 
does not mean he or she is not reasonably able to use public transport to get to a foreign depot.  There may be a 
bus stop within walking distance which takes the rail car driver to a train station from which the foreign depot 
may be reached before the rail car driver's start time. 

(c) Short car journeys to park and ride facilities, or a person being dropped off at public transport, do not necessarily 
rule out a finding that a person is reasonably able to use public transport, especially if this is something a rail car 
driver ordinarily does to attend their home depot.  In ordinary language, a person will say they get to work on 
public transport even if they have been dropped off, or driven a short distance, to access it. 

(d) It would be unreasonable, without more, in terms of the quantum of the allowance paid, for a rail car driver who 
normally drives to his or her home depot for work to drive past his or her home depot, where a train is waiting or 
coming which would get him or her to the foreign depot on time, on his or her way to a foreign depot. 

39 The learned Commissioner then found that he did not wish to decide specific factual circumstances and did not intend to do so, 
they being obviously multitudinous. 

40 Turning to the consideration of what 'public transport' means in cl 5.2.1(b), the learned Commissioner referred to the argument 
made in respect of Nowergup depot and observed that the circumstances that arise at that depot is that only rail car drivers can 
embark and disembark a train at Nowergup depot and other passengers, while physically able to do so, are not permitted to 
embark and disembark there. 
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41 The learned Commissioner found that the words 'public transport' include trains operated by the PTA which run through the 
Nowergup depot and that rail car drivers who use such trains to get to Nowergup depot use public transport to do so.  In 
making this finding, he rejected the union's submission about the meaning of public transport and found that to do so he would 
have to ignore everything that has ever been decided in relation to the correct interpretation of industrial instruments and 
accept, as having an important role in the arena, the dark arts of sophistry. 

42 The learned Commissioner then answered the questions asked in the notice of application in light of his reasons as follows: 
(l) Not as a rule but circumstances may arise where that is appropriate depending on the facts; 
(2) Yes. 

43 He then declared that the true interpretation of cl 5.2.1(b) is as follows: 
That in considering whether an employee is reasonably able to use public transport to travel to and from a depot other 
than the employee's home depot under clause 5.2.1(b) the depot manager of the employee's home depot shall consider as 
the relevant locations the employee's usual place of residence and the other depot. 

Grounds of appeal 
44 The union's grounds of appeal are set out in a further amended schedule filed on 9 June 2017.  These are as follows: 

1. The Commissioner erred in law in dismissing the RTBU's section 27(1)(a) application. 
Particulars 

i. The Commissioner acted on a wrong principle by finding in paragraph [22] of his reasons for decision that 
section 46(3) was a 'complete answer' to the RTBU's section 27(1)(a) application. 

ii. The Commissioner acted on a wrong principle by finding in paragraph [27] of his reasons for decision that 
the Commission's role under section 46 of the Act was to provide 'assistance to the Industrial Magistrate's 
Court'. 

iii. The first amended ground of appeal is of such importance that in the public interest an appeal should lie. 
This is because there have been three recent occasions, including in this case, where the PTA has used a 
section 46 application to delay or interrupt an application that is before the Industrial Magistrates Court. 
On each occasion the RTBU has made a section 27(1)(a) application to have the section 46 application 
dismissed. On each occasion the Commissioner has dismissed the RTBU's section 27(1)(a) application. 
There is also a fourth, undecided matter currently before the Commissioner where the same argument has 
arisen. It is likely that the parties will rely on the same type of arguments in the future if the issue is not 
resolved by the Full Bench. 

2. The Commissioner made an error of law in interpreting the words 'public transport' in clause 5.2.1(b) as 
encompassing locations adjacent to the PTA's railway tracks which are not accessible to the public at large. 

Particulars 
i. The word 'public' in the term 'public transport' refers to the public at large. 
ii. The stop adjacent to the Nowergup Depot is not one where members of the public at large are able to 

board or alight from a train. 
iii. It was erroneous for the Commissioner to find that there is public transport to and from the Nowergup 

Depot via the PTA's rail network. 
3. The Commissioner erred in law by failing to provide adequate reasons about why he declared the true 

interpretation of clause 5.2.1(b) of the Agreement as: 
That in considering whether an employee is reasonably able to use public transport to travel to and from 
a depot other than the employee's home depot under clause 5.2.1(b) the depot manager of the employee's 
home depot shall consider as the relevant locations the employee's usual place of residence and the other 
depot. 

Particulars 
i. The Commissioner found at paragraphs [55] and [56] of his reasons for decision that the depot manager 

could treat the relevant locations, for the purpose of clause 5.2.1(b) of the Agreement, as a park and ride 
facility that is located a short car journey from a person's usual place of residence; and the foreign depot. 

ii. Those findings in paragraphs [55] and [56] of the reasons for decision cannot be read harmoniously with 
the Commissioner's declaration. 

4. The Commissioner erred in law in interpreting clause 5.2.1 of the Agreement by finding in paragraphs [55] and 
[56] of the reasons for decision that a depot manager is entitled to treat a railcar [sic] as being reasonably able to 
use public transport to travel between that railcar driver's usual place of residence and a foreign depot in 
circumstances where: 

a. there is a short car journey between the railcar driver's usual place of residence and a park and ride 
facility; 

b. where the railcar driver can be dropped off at public transport; or 
c. the railcar driver drives their car past their home depot while traveling to or from a foreign depot. 



1698 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

Particulars 
i. If a railcar driver has to drive their car from their usual place of residence to a park and ride facility, or has 

to be dropped off at a park and ride facility by someone else, then that railcar driver could not be said to 
be using public transport to travel from their usual place of residence to the foreign depot and back again. 

ii. Just because a railcar driver drives their car past their home depot while traveling to or from a foreign 
depot, and there is public transport available between the home depot and the foreign depot, it does not 
follow that the railcar driver can use public transport to travel from their usual place of residence to the 
foreign depot and back again. 

Orders sought 
Primary order sought 

B. The Full Bench upholds the appeal and: 
i. quashes the declaration made by the Commissioner on 7 April 2017; and 
ii. varies the order made by the Commissioner made on 24 March 2017 to instead be that the RTBU's section 

27(1)(a) application is upheld and the PTA's application in APPL 11 of 2017 is dismissed. 
Alternate order sought 

C. The Full Bench upholds the appeal and varies the declaration made by the Commissioner on 7 April 2017 to 
instead read: 
i. The true meaning of the words 'public transport' in clause 5.2.1(b) of the Agreement does not include 

locations along the PTA's railway network which are inaccessible to members of the general public who 
are using that railway network. 

ii. In considering whether an employee is reasonably able to use public transport to travel to and from a 
depot other than the employee's home depot under clause 5.2.1(b), the depot manager of the employee's 
home depot shall consider as the relevant locations the employee's usual place of residence and the other 
depot. 

iii. If an employee needs to use a mode of transport, other than public transport, to travel between their usual 
place of residence and a foreign depot then that employee is entitled to the higher allowance that is 
contained in clause 5.2.1(b)(i) of the Agreement. 

The parties' submissions on the hearing of the appeal 
(a) The union's submissions 
45 In ground 1 of the grounds of appeal the union contends that in making the decision to dismiss its s 27(l)(a) application the 

learned Commissioner acted on a wrong principle by finding: 
(a) that s 46(3) was a 'complete answer' to the union's application; and 
(b) that the Commission's role under s 46 of the Act was to provide 'assistance to the Industrial Magistrate's Court'. 

46 The union concedes that whilst the nature of the power entrusted in the Commission by virtue of s 46 of the Act was a relevant 
consideration for the learned Commissioner to take into account, it was not a complete answer to the union's application.  It 
says the jurisdiction of the Commission to determine the PTA's s 46 application was just one of a range of relevant 
considerations.  It had to be weighed against the union's public interest arguments and the union's claim that the PTA's 
application was an abuse of process. 

47 The union says the learned Commissioner should have balanced each of the following factors: 
(a) the PTA was ordinarily entitled to invoke the jurisdiction of the Commission under s 46; 
(b) section 46 enabled the Commission to bind the Industrial Magistrate's Court to a particular interpretation of 

cl 5.2.1 of the Industrial Agreement; 
(c) the Industrial Magistrate's Court was also empowered to resolve the interpretation issue between the parties 

(albeit, not equally empowered); 
(d) the PTA's s 46 application amounted to forum shopping and created a duplicity of proceedings; 
(e) at the time of the hearing before the learned Commissioner, there were only five weeks to go until the trial in the 

Industrial Magistrate's Court; 
(f) the PTA's s 46 application was going to have a material bearing on the proceedings before the Industrial 

Magistrate's Court; and 
(g) the PTA's s 46 application was going to waste the time and resources of the parties, the Industrial Magistrate's 

Court and the Commission.  In particular, the s 46 application could not resolve the question that the Industrial 
Magistrate has to answer as to whether or not it is open for the depot manager to be reasonably satisfied that 
Mr Olynyk could use public transport to get from his usual place of residence to the foreign depot and back on the 
two days where he was required to go and work at Nowergup.  That is a factual issue that is not resolved and has 
not been resolved by the s 46 application. 

48 The union also makes a submission that the Commission's role under s 46 is not to provide assistance to the Industrial 
Magistrate's Court.  This is because the learned Commissioner did not confine himself to making a finding of law about the 
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proper interpretation of the Industrial Agreement.  In his reasons for decision, the learned Commissioner made obiter dicta 
comments about a range of different factual scenarios and how those scenarios should align with cl 5.2.1 of the Industrial 
Agreement.  Section 46 of the Act does not empower the Commission to assist the Industrial Magistrate's Court in this way. 

49 In these circumstances, the union says if it is persuaded that ground 1 of the appeal is made out then the Full Bench should re-
exercise the discretion conferred by s 27(1)(a) of the Act and dismiss the PTA's s 46 application in APPL 11 of 2017. 

50 In ground 2 of the grounds of appeal the union says that the learned Commissioner correctly identified that while rail car 
drivers could board and alight from a train at Nowergup depot, ordinary members of the public could not.  It said that the 
learned Commissioner erred by ignoring the significance of the word 'public' in the term 'public transport' in cl 5.2.1 of the 
Industrial Agreement.  It says the word public ordinarily refers to the public at large and given the learned Commissioner's 
acceptance that the public at large could not board or alight from a train at the Nowergup depot, it was contrary to the plain 
meaning of the meaning of the words 'public transport' to find that Nowergup depot was accessible via public transport. 

51 When it was put to counsel for the union that the declaration made by the learned Commissioner was not a declaration about 
the true meaning of the words 'public transport' in response a submission was put that this issue was dealt with in the learned 
Commissioner's reasons for decision and by doing so he has determined the factual dispute which was contrary to what he said 
in his actual declaration issued in the order.  That is when you are looking at the two locations of the foreign depot and the 
usual place of residence a person can get to the foreign depot of Nowergup. 

52 In grounds 3 and 4 of the grounds of appeal the union argues that the learned Commissioner's declaration, divorced from the 
reasons for decision, whilst reflecting an accurate interpretation of cl 5.2.1 of the Industrial Agreement, when the declaration is 
read by regard to what is said in the reasons for decision, the declaration makes no sense, or is plainly wrong. 

53 The union points out there is an obligation on the Commission to provide adequate reason for decision.  This obligation 
includes a requirement that the reasons for decision be clear and coherent.  There are two purposes for this rule.  The first 
purpose 'is to enable the parties to understand why they have won or lost'.  The second is to 'ensure that decision makers 
approach their important task with sufficient rigour':  Pemberton v Civil Service Insurance Agency Pty Ltd [2008] WAIRC 
01116; (2008) 88 WAIG 1768 [235] - [236]. 

54 It is said that the learned Commissioner's reasons for making the declaration were not clear or coherent because although the 
declaration states that the relevant locations for the purpose of cl 5.2.1 of the Industrial Agreement are the rail car driver's usual 
place of residence and the foreign depot, in his reasons for decision he says that the following locations are relevant for the 
purpose of cl 5.2.1: 

(a) any of the following: 
(i) the rail car driver's usual place of residence; 
(ii) a park and ride facility that is located a short car journey from a person's usual place of residence; 
(iii) a location where a rail car driver can be dropped off; or 
(iv) the rail car driver's home depot if the rail car driver drives their car past that home depot on the way to and 

from the foreign depot; and 
(b) the foreign depot. 

(b) The PTA's submissions 
55 The PTA says there is no merit in ground 1 of the grounds of appeal.  Firstly, the union accepted before the Commissioner at 

first instance that: 
(a) the starting point is that the PTA has a prima facie right to have its s 46 application heard and determined; and 
(b) if the Commission was the only entity that possessed the jurisdiction to deal with the industrial matter in issue, 

then the onus on the union that it is not necessary or desirable in the public interest to have the matter determined 
would be a heavy one. 

56 Secondly, it says the application by it for a true interpretation of the Industrial Agreement was the industrial matter before the 
Commission.  Thirdly, no other court or body has jurisdiction to make such a declaration.  Section 46(3) of the Act provides 
that a declaration under s 46 is binding on all courts and all persons.  This will clearly include the Industrial Magistrate's Court.  
Fourthly, the Industrial Magistrate's Court has no power or jurisdiction to declare the true meaning of an agreement.  Rather, 
the Industrial Magistrate's Court can 'enforce' industrial instruments.  This may require an Industrial Magistrate to consider the 
correct interpretation of an agreement, however, this does not provide any power for the Industrial Magistrate to declare the 
true meaning of an industrial agreement.  Accordingly, the PTA says the Commission is the only entity that has jurisdiction to 
deal with the industrial matter raised by the PTA and as such, on the union's own concession, there is a heavy onus on the 
union to establish why the Commission ought not to exercise its exclusive jurisdiction. 

57 It is for this reason that the learned Commissioner was correct to find that s 46(3) is a complete answer to the application.  This 
is because s 46(3) makes it clear that the jurisdiction of the Commission over such matters is exclusive of all other courts and 
bodies. 

58 The PTA say from a practical perspective, it is also correct that the Commission can provide assistance to an Industrial 
Magistrate by declaring the true interpretation of the Industrial Agreement.  This is because the Industrial Magistrate will be 
assisted (as a matter of practicality) by being able to look at a decision of the Commission to find the true meaning of an 
agreement. 

59 The PTA, however, concedes that what has been decided by the learned Commissioner in the declaration is that it only deals 
with one aspect of the matters of dispute in Mr Olynyk.  However, the PTA says that that simply demonstrates that the 
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jurisdiction of the Industrial Magistrate under s 83 of the Act and the Commission under s 46 of the Act are entirely different 
as it was a different dispute that was before the Commission under s 46 than the dispute before the Industrial Magistrate's 
Court. 

60 The PTA says the reason why the factual circumstances of Mr Olynyk are referred to in the application is not only because the 
Regulations require a statement of facts being set out in support of an application, but also because the facts demonstrate the 
public transport question that has arisen in the matter before the Commission under s 46.  Further, that the facts demonstrate 
that there is a dispute on the interpretation, but it does not ultimately determine what the interpretation of the provisions of the 
Industrial Agreement is going to be in relation to Mr Olynyk. 

61 The PTA also says that its application has not led to an additional level of proceedings.  It says even if the Full Bench, on an 
appeal from the Industrial Magistrate's Court, were to make a finding about the interpretation of the Industrial Agreement, that 
would not have an effect on the operation of s 46(3) of the Act.  As such, a decision would not bind all the courts in the State, 
so that the respondent could still bring a s 46(3) application before the Commissioner at first instance.  In making this 
submission, it is said that in those circumstances the Commissioner at first instance hearing the s 46(3) application would most 
likely follow the interpretation given by the Full Bench on the appeal from the Industrial Magistrate, but it would not 
necessarily.  There might be other facts and circumstances which can be raised before the Commission on a s 46 application 
which are not admissible before the Industrial Magistrate because it is only the matters in dispute between the parties in the 
case which the Commission might then decide that the Full Bench had erred. 

62 The PTA says that whilst s 46(3) is the complete answer to the union's s 27(1)(a) application, it also says there is another 
reason why it was almost inevitable that such an application be dismissed.  These are: 

(a) on an application to the Industrial Magistrate's Court to enforce an industrial instrument the Court may impose a 
penalty on the employer; and 

(b) if the learned Commissioner summarily dismissed the PTA's interpretation application then, whilst the PTA 
waited for the Industrial Magistrate's Court claim to be dealt with, it would be left with one of two undesirable 
choices.  It would either choose to suffer the oppression of being forced to apply the union's interpretation of the 
Industrial Agreement (which the PTA necessarily believes to be erroneous) or it would continue to apply its own 
interpretation on pain of facing further possible penalties at the hand of the Industrial Magistrate's Court for 
continuing breaches of the Industrial Agreement. 

63 Once this matter is taken into account and understood, it can be seen that the approach taken by the PTA in this case was in 
fact an approach of a model employer, to ensure the meaning of the Industrial Agreement is clarified as soon as possible, and 
to ensure it does not breach (or continue to breach) the Industrial Agreement. 

64 In respect of ground 2 of the grounds of appeal which is directed at the true meaning of 'public transport', the PTA says it is 
implicit in the findings made by the learned Commissioner in his reasons for decision that he declared what the true 
interpretation of 'public transport' is.  However, if the Full Bench was to find that the observations made by the learned 
Commissioner do not amount to a declaration of the true interpretation of the meaning of 'public transport' within the meaning 
of cl 5.2 of the Industrial Agreement, then the observations made in relation to the meaning of 'public transport' are not 
appealable and ground 2 is an incompetent ground of appeal.  If that proposition is not accepted, then the PTA says that the 
learned Commissioner correctly found that the ordinary meaning of the term 'public transport' means 'trains accessible to the 
public'.  It is not the case, the PTA says, that the learned Commissioner found that there is public transport to and from the 
Nowergup depot.  Rather he found that when a rail car driver uses trains that are available to the public in order to alight at 
Nowergup depot, they are using public transport.  This finding, it is said, is correct for two reasons.  First, the phrase 'public 
transport' on its ordinary meaning means transport that is available to the public.  In this case the union does not contend that 
the trains used by rail car drivers when accessing Nowergup depot are not available to the public, nor could it do so, as that 
would be contrary to the evidence.  The union's contention that, despite the fact that members of the public are able to use the 
transport which the rail car drivers are using to get to Nowergup depot, the transport somehow becomes something other than 
public transport when the train arrives at Nowergup depot.  It is not a correct interpretation.  To adopt such an interpretation 
would be to divorce the word 'public' from 'transport'.  Secondly, the PTA says the learned Commissioner was also correct 
when the true interpretation of the clause is considered taking into account the objective intention of the parties.  It is said that 
the clause is intended to compensate a rail car driver for the extra time and distance that he or she is required to travel to a 
foreign depot.  If the union's construction was accepted, then even where a rail car driver was reasonably able to use a train 
operated by the PTA to get from their home depot in Mandurah to a foreign depot (being Nowergup), they would receive 
double the allowance to compensate them for the extra time and distance to travel despite the fact that they could obtain free 
(and convenient) transport on the publicly available trains that will stop at Nowergup depot for rail car drivers.  Thus, it is said 
the objective intention of the parties is that there would be no need for double the allowance to be paid in those circumstances, 
given that the rail car driver can easily access free and convenient public transport. 

65 The PTA says that ground 3 of the grounds of appeal is without merit.  First of all they say that the ground is meaningless 
because the union attacks the declaration made by the learned Commissioner as to the true meaning of cl 5.2.1(b) on the basis 
that the learned Commissioner gave inadequate reasons, however, the union ultimately seeks for the Full Bench to declare the 
true interpretation of cl 5.2.1(b) in the same manner as the learned Commissioner so declared.  Thus, they say there is no utility 
in the Full Bench considering this ground of appeal. 

66 The PTA also point out that the ratio of the reasons for decision is a finding that is whether an employee is reasonably able to 
use public transport will only be able to be decided on a case by case basis and what is reasonable will depend upon all the 
circumstances.  In making observations that there may be other relevant locations, such as for example the park and ride 
facility where a driver may be dropped off at to use public transport, are obiter observations which are not appealable.  Further, 
in any event, at its highest, all the learned Commissioner is saying is that in certain circumstances it might be appropriate for 
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the depot manager to consider whether or not the rail car driver can take a short car journey to a park and ride facility when 
considering if the rail car driver is reasonably able to use public transport. 

67 The PTA makes a similar submission in relation to ground 4 of the grounds of appeal.  It says that ground 4 is based on an 
incorrect assumption regarding the finding of the learned Commissioner.  All the learned Commissioner did was to make obiter 
observations.  Obiter observations, it is said, are not a decision within the meaning of s 49 of the Act so there is no jurisdiction 
of the Full Bench to consider the matters raised in ground 4. 

Public interest - findings 
68 When considering whether the matter is of such importance that in the public interest an appeal should lie, the principles are 

well established.  In Rainbow Coast Neighbourhood Centre Inc v Wood [2011] WAIRC 00821; (2011) 91 WAIG 1831, the 
Full Bench observed in Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western 
Australia (1989) 69 WAIG 1873 it was settled by a Full Bench unanimously [24]: 

[T]hat the words 'public interest' are not to be narrowed to mean 'special or extraordinary circumstances'. An application 
may involve circumstances which are neither special nor extraordinary. It may involve circumstances which, because of 
their very generality, are of great importance in the public interest. Each matter will be a question of impression and 
judgment whether the appeal has the required degree of importance. Also important questions that may have effect in 
other industries, and substantial matters of law affecting jurisdiction, can give rise to matters of sufficient importance in 
the public interest to justify an appeal:  Murdoch University v The Liquor, Hospitality and Miscellaneous Union, Western 
Australian Branch (2005) 86 WAIG 247 (Ritter AP) [13] - [14]. 

69 I am of the opinion that the appeal against the decision dismissing the union's application is of sufficient importance it is in the 
public interest an appeal should lie.  This is because the appeal raises important questions of law going to the jurisdiction of the 
Commission to interpret an 'award' (including an industrial agreement) pursuant to the power conferred by s 46 of the Act and 
the power of the Industrial Magistrate's Court to enforce an award, industrial agreement or order pursuant to s 83 of the Act. 

Scope, purpose and function of applications brought under s 46 and s 83 of the Act - two specific powers 
(a) Application for enforcement - s 83 of the Act 
70 Much has been written about the scope and purpose of the exclusive jurisdiction of the Industrial Magistrate's Court to enforce 

an industrial instrument including awards and industrial agreements brought under s 83 of the Act. 
71 Pursuant to s 83(3) and s 81CA(1) of the Act, an application for enforcement comes with the general jurisdiction of an 

Industrial Magistrate's Court.  An application of this kind cannot be made to the Commission.  Section 83 applications are civil 
penalty proceedings whereby a penalty may be imposed on a person found to have contravened an industrial instrument 
(s 83E).  Orders can also be made against an employer requiring payment of any amount found to have been underpaid to an 
employee (s 83A).  When hearing a matter under s 83, the Industrial Magistrate is bound by the rules of evidence.  The powers, 
practice and procedure to be observed by an Industrial Magistrate's Court when exercising general jurisdiction are those 
provided for by the Magistrates Court (Civil Proceedings) Act 2004 (WA) as if the proceedings were a case within the 
meaning of that Act. 

72 An enforcement of an industrial instrument requires a finding being made by an Industrial Magistrate's Court of an actual 
contravention or failure to comply with an industrial instrument.  Where a contravention is proved, the Industrial Magistrate's 
Court may provide relief in the nature of injunctive relief to prevent any further contravention or failure to comply (s 83(5)).  
The Industrial Magistrate's Court can also make an interim order under s 83(5) (s 83(7)). 

73 Consequently, the purpose of the Industrial Magistrate's Court proceedings brought pursuant to s 83 of the Act is to determine 
whether a pre-existing legal obligation or entitlement (by operation of a provision in an industrial instrument) has been 
breached. 

74 Claims for the enforcement of existing legal rights necessarily invoke the exercise of judicial power:  Re Ranger Uranium 
Mines Pty Ltd; Ex parte Federated Miscellaneous Workers' Union of Australia [1987] HCA 63; (1987) 163 CLR 656, 666; 
Re Cram; Ex parte The Newcastle Wallsend Coal Co Pty Ltd [1987] HCA 29; (1987) 163 CLR 140; Re Cram applied in 
Crewe and Sons Pty Ltd v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1989) 69 WAIG 
2623. 

(b) Interpreting an industrial agreement - general principles of interpretation 
75 In determining whether a party to proceedings has contravened or failed to comply with a provision of an industrial instrument, 

an Industrial Magistrate's Court must necessarily interpret the provisions of an industrial agreement in accordance with the 
principles that apply to the interpretation of industrial agreements:  Director General, Department of Education v United 
Voice WA [2013] WASCA 287; (2013) 94 WAIG 1.  These principles are also to be applied by the Commission when hearing 
and determining an application for the true interpretation of an award as defined under s 46 of the Act, which includes an 
industrial agreement. 

76 In Health Services Union of Western Australia (Union of Workers) v The Director General of Health [2012] WAIRC 
01117; (2012) 93 WAIG 1, Beech CC and I observed that [38] - [40]: 

Firstly, it is clear that the task of construction of industrial instruments is to be approached in a way that allows for a 
generous construction. Secondly, part of the context of construction of an industrial instrument is how it is made. Where 
an industrial instrument is an award, the principles to be applied were set out by French J in City of Wanneroo v Holmes 
(378 - 379) where his Honour said: 

The interpretation of an award begins with a consideration of the natural and ordinary meaning of its words: Re 
Clothing Trades Award (1950) 68 CAR 597 (Aust Indus Ct, Full Ct). The words are to be read as a whole and in 
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context: Australian Timber Workers Union v W Angliss & Co Pty Ltd (1924) 19 CAR 172. Ambiguity if any, may 
be resolved by a consideration, inter alia, of the history and subject matter of the award: Picard v John Heine & 
Son Ltd (1924) 35 CLR 1. Resort to such matters as prefatory statements and negotiations is of dubious assistance 
if admissible at all: Seymour v Stawell Timber Industries Pty Ltd (1985) 13 IR 289 at 290; 9 FCR 241 at 244 
(Northrop J) (13 IR at 299; 9 FCR at 254) (Keely J) cf 13 IR at 309; 9 FCR at 265 (Gray J). The logs of claim and 
arbitrator's reasons for decision may be referred to to determine the ambit of the dispute which led to the making 
of the award so that where there are two possible interpretations, one within the ambit and one without, the former 
may be preferred. Evidence of the conduct of the parties subsequent to the making of the award however, cannot 
be relied upon to construe it: Seamen's Union of Australia v Adelaide Steamship Co Ltd (1976) 46 FLR 444, 446, 
disapproving Merchant Seamen's Guild of Australia v Sydney Steam Collier Owners and Coal Stevedores 
Association (1958) 1 FLR 248. That is not to say the words must be interpreted in a vacuum divorced from 
industry realities. As Street J said in Geo A Bond & Co Ltd (in liq) v McKenzie [1929] AR(NSW) 498 at 503: 

'… it must be remembered that awards are made for the various industries in the light of the customs and 
working conditions of each industry, and they frequently result ... from an agreement between the parties, 
couched in terms intelligible to themselves but often framed without that careful attention to form and 
draughtsmanship which one expects to find in an Act of Parliament. I think, therefore in construing an 
award, one must always be careful to avoid a too literal adherence to the strict technical meaning of 
words, and must view the matter broadly, and after giving consideration and weight to every part of the 
award, endeavour to give it a meaning consistent with the general intention of the parties to be gathered 
from the whole award.' – See also Re Crown Employees (Overtime) Award [1969] AR(NSW) 60 at 63; Re 
Hospital Employees Administrative and Clerical (State) Award (1982) 2 IR 123. 

It is of course no part of the court's task to assign a meaning in order that the award may provide what the Court 
thinks is appropriate – Australian Workers Union v Graziers Association (NSW) (1939) 40 CAR 494. Indeed it 
has been said that a tribunal interpreting an award must attribute to the words used their true meaning even if 
satisfied that so construed they would not carry out the intention of the award making authority – Re Health 
Administration Corporation; Re Public Hospital Nurses (State) Award (1985) 12 IR 122; Rogers Meat Co Pty Ltd 
v Howarth [1960] AR(NSW) 291; Re Government Railways and Tramways (Engineers etc) Award [1928] AR 53 
at 58 (Cantor J). 

Justice French subsequently reaffirmed what he said in City of Wanneroo v Holmes in City of Wanneroo v Australian 
Municipal, Administrative, Clerical and Services Union when he observed [57]: 

It is of course necessary, in the construction of an award, to remember, as a contextual consideration, that it is an 
award under consideration. Its words must not be interpreted in a vacuum divorced from industrial realities — 
City of Wanneroo v Holmes (1989) 30 IR 362 at 378-379 and cases there cited. There is a long tradition of 
generous construction over a strictly literal approach where industrial awards are concerned — see eg George A 
Bond & Co Ltd (in liq) v McKenzie [1929] AR (NSW) 498 at 503-504 (Street J). It may be that this means no 
more than that courts and tribunals will not make too much of infelicitous expression in the drafting of an award 
nor be astute to discern absurdity or illogicality or apparent inconsistencies. But while fractured and illogical 
prose may be met by a generous and liberal approach to construction, I repeat what I said in City of Wanneroo v 
Holmes (at 380): 

Awards, whether made by consent or otherwise, should make sense according to the basic conventions of 
the English language. They bind the parties on pain of pecuniary penalties. 

Later, Kirby and Callinan JJ in Amcor Ltd v Construction, Forestry, Mining and Energy Union [2005] HCA 10; (2005) 
222 CLR 241; (2005) 79 ALJR 703; (2005) 138 IR 286 [96] and [129] favoured an even more generous contextual 
approach that had been expressed in Kucks by Madgwick J who had said (184): 

It is trite that narrow or pedantic approaches to the interpretation of an award are misplaced. The search is for the 
meaning intended by the framer(s) of the document, bearing in mind that such framer(s) were likely of a practical 
bent of mind: they may well have been more concerned with expressing an intention in ways likely to have been 
understood in the context of the relevant industry and industrial relations environment than with legal niceties or 
jargon. Thus, for example, it is justifiable to read the award to give effect to its evident purposes, having regard to 
such context, despite mere inconsistencies or infelicities of expression which might tend to some other reading. 
And meanings which avoid inconvenience or injustice may reasonably be strained for. For reasons such as these, 
expressions which have been held in the case of other instruments to have been used to mean particular things 
may sensibly and properly be held to mean something else in the document at hand. 

77 These observations were applied by the majority of the Full Bench in United Voice WA v Director General, Department of 
Education [2013] WAIRC 00053; (2013) 93 WAIG 80 [53].  In that matter, Beech CC and I observed that [52]: 

To construct the intention of the parties, regard must be had to the principles that apply to the construction of contracts:  
Short v F W Hercus Pty Ltd [1993] FCA 51; (1993) 40 FCR 511, 518 - 519 (Burchett J); Construction, Forestry, Mining 
and Energy Union v John Holland Pty Ltd [2010] FCAFC 90; (2010) 186 FCR 88 [90] - [96] (Logan J). Importantly, 
regard cannot be had to the actual intention of parties or their expectations. Evidence of such matters is usually 
inadmissible:  Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1981-1982) 149 CLR 337, 352 
(Mason J). Ascertaining the presumed intention of the parties requires the objective determination of what a reasonable 
person would have understood the contract (in this matter the 2010 agreement) to mean, as at the date that it was made, 
taking into account the object of the contract and the surrounding circumstances known to the parties:  Maggbury Pty Ltd 
v Hafele Australia Pty Ltd [2001] HCA 70; (2001) 210 CLR 181 [11]. In Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd 
[2004] HCA 52; (2004) 219 CLR 165 the Full Court of the High Court said [40]: 
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This Court, in Pacific Carriers Ltd v BNP Paribas (2004) 218 CLR 451, has recently reaffirmed the principle of 
objectivity by which the rights and liabilities of the parties to a contract are determined. It is not the subjective 
beliefs or understandings of the parties about their rights and liabilities that govern their contractual relations. 
What matters is what each party by words and conduct would have led a reasonable person in the position of the 
other party to believe. References to the common intention of the parties to a contract are to be understood as 
referring to what a reasonable person would understand by the language in which the parties have expressed their 
agreement. The meaning of the terms of a contractual document is to be determined by what a reasonable person 
would have understood them to mean. That, normally, requires consideration not only of the text, but also of the 
surrounding circumstances known to the parties, and the purpose and object of the transaction (Pacific Carriers 
Ltd v BNP Paribas at 461-462 [22]). 

78 In an appeal to the Industrial Appeal Court against the decision of the Full Bench, the Industrial Appeal Court found the Full 
Bench had erred in construing the provision of the industrial agreement in question, but did not find error with the analysis of 
the principles to be applied when interpreting an industrial agreement:  Director General, Department of Education v United 
Voice WA.  Justice Pullin, with whom Le Miere J agreed [18] - [22]: 

(a) affirmed the application of the principle in Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52; (2004) 
219 CLR 165 [40] and Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 [22]; 

(b) applied the principle in Codelfa Construction Pty Ltd v State Rail Authority of New South Wales [1982] HCA 
24; (1982) 149 CLR 337 requiring ambiguity before regard could be had to surrounding circumstances; 

(c) had regard to the principle in Australian Broadcasting Commission v Australasian Performing Right 
Association Ltd [1973] HCA 36; (1973) 129 CLR 99, 109 that a phase must be construed in the context of the 
agreement read as a whole; and 

(d) had regard to the principle that industrial agreements are not always framed with that careful attention to form and 
draftsmanship which one expects to find in an Act of Parliament:  George A Bond & Co Ltd (in liq) v McKenzie 
[1929] AR (NSW) 498, 503. 

79 In Re Harrison; Ex parte Hames [2015] WASC 247 Beech J summarised the general principles that apply to construction of 
contracts and other instruments.  At [50] - [51] he said: 

The general principles relevant to the proper construction of instruments are well-known. In summary: 
(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the parties as 

embodied in the words they have used in the instrument; 
(2) it is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters; not the 

parties' subjective intentions. The meaning of the terms of an instrument is to be determined by what a reasonable 
person would have understood the terms to mean; 

(3) the objectively ascertained purpose and objective of the transaction that is the subject of a commercial instrument 
may be taken into account in construing that instrument. This may invite attention to the genesis of the 
transaction, its background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied terms of 
the instrument, and from any admissible evidence of surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds 
may differ; and 

(6) an instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some operation 
(Electricity Generation Corporation v Woodside Energy Ltd [2014] HCA 7; (2014) 251 CLR 640 [35] (French 
CJ, Hayne, Crennan & Kiefel JJ); Kidd v The State of Western Australia [2014] WASC 99 [122]; Red Hill Iron 
Ltd v API Management Pty Ltd [2012] WASC 323 [106] - [112]; Primewest (Mandurah) Pty Ltd v Ryom Pty 
Ltd [2014] WASCA 28 [55] (Martin CJ, Pullin & Murphy JJA agreeing)). 

These general principles apply in the construction of an industrial agreement (Director General, Department of 
Education v United Voice WA [2013] WASCA 287 [18] - [20] (Pullin J, Le Miere J agreeing), [83] (Buss J)). The 
industrial character and purpose of an industrial agreement is part of the context in which it is to be construed (Amcor Ltd 
v Construction, Forestry, Mining & Energy Union [2005] HCA 10; (2005) 222 CLR 241 [2] (Gleeson CJ and McHugh 
J); Director General v United Voice [81]; see also Amcor v CFMEU 66 (Kirby J), 129 - 130 (Callinan J)). 

80 Thus, it appears clear that, in interpreting industrial agreements, they are: 
(a) to be interpreted generously; 
(b) drafted without the careful attention given to the form of a statutory instrument; 
(c) enforceable at law within a statutory context and a person bound cannot be freed or discharged from any liability 

or penalty or from the obligation by reasons of any contractual provision (s 114(1) of the Act); and 
(d) to be interpreted in light of the context of the industrial character and purpose of an industrial agreement not 

divorced from industrial realities in the industry to which an industrial agreement extends. 
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(c) Applications for a true interpretation of an industrial agreement - s 46 of the Act 
81 Section 46 of the Act provides: 

(1) At any time while an award is in force under this Act the Commission may, on the application of any employer, 
organisation, or association bound by the award — 
(a) declare the true interpretation of the award; and 
(b) where that declaration so requires, by order vary any provision of the award for the purpose of remedying 

any defect therein or of giving fuller effect thereto. 
(2) A declaration under this section may be made in the Commission's reasons for decision but shall be made in the 

form of an order if, within 7 days of the handing down of the Commission's reasons for decision, any 
organisation, association, or employer bound by the award so requests. 

(3) Subject to this Act, a declaration made under this section is binding on all courts and all persons with respect to 
the matter the subject of the declaration. 

(4) Section 35 does not apply to or in relation to this section unless an order is made under subsection (1)(b) or under 
subsection (2). 

(5) In this section award includes an order, including a General Order, made by the Commission under any provision 
of this Act other than this section and an industrial agreement. 

82 Little has been written in Western Australia for many years about the scope, purpose and effect of the power of the 
Commission conferred by s 46 to declare the true interpretation of an 'award' as defined in s 46(5). 

83 When one delves into the history of interpretation of s 46 and its predecessors in the Industrial Arbitration Act 1912 (WA), it 
emerges that the purpose of s 46 is to determine the objective intention of the parties as it is embodied in the words they have 
used.  This may involve ascertaining whether an ambiguity arises in a provision in an award and, if so, to then examine the 
surrounding circumstances of the conditions of the relevant industry at the time of the making of the award (or in the case of an 
industrial agreement, the entering into the industrial agreement) to ascertain the true intention of the provision.  If no ambiguity 
is raised, no inquiry is necessary.  However, regard cannot be had to surrounding circumstances to determine if an ambiguity 
arises:  Director General, Department of Education v United Voice WA [19] (Pullin J).  If an ambiguity is raised and if after 
inquiry a defect emerges revealing the true meaning is not reflected in the words used in the provision in question, then 
pursuant to s 46(1)(b) the Commission is empowered to remedy the defect or to amend the provision to give fuller effect to the 
true meaning. 

84 Section 88 of the Industrial Arbitration Act 1912 in 1941 provided: 
With respect to every Award the Court by order at any time during the term of the Award may declare the true 
interpretation of the Award and shall have power to amend the provisions of the Award for the purpose of remedying any 
defect therein or of giving fuller effect thereto. 

85 In 1941, a predecessor to the Full Bench of this Commission, the Court of Arbitration of Western Australia, held that the Court 
in a proper case should exercise its power of interpretation irrespective of whether the Industrial Magistrate's Court or any 
other court had under its consideration any case or cases involving applications for enforcement in which the construction or 
interpretation of a provision of an award was involved:  The Commissioner of Railways v West Australian Locomotive 
Engine Drivers, Firemen's and Cleaners' Union of Workers (1941) 21 WAIG 451.  In that matter, the majority of the Court 
found in the matter before it the parties had not drawn any attention to any ambiguity, latent or otherwise, in the clause in 
question (451).  The question put to the Court asked not for an interpretation of the award, but for a decision on certain facts 
upon which the Industrial Magistrate had already delivered a decision that the Commissioner of Railways was not satisfied and 
the proper remedy was by way of an appeal from the Industrial Magistrate's decision. 

86 In 1984 in the often cited decision of the Industrial Appeal Court in Norwest Beef Industries Ltd v West Australian Branch, 
Australian Meat Industry Employees Union, Industrial Union of Workers, Perth (1984) 64 WAIG 2124, as the principles 
that apply to the construction of the terms of an award, the matters before the Court concerned appeals against a decision of the 
Full Bench in respect of two applications made pursuant to s 46 of the Act to the true interpretation of provisions in two meat 
industry awards before Martin C.  At the time the appeals to the Court were heard, s 90 of the Act provided appeals from a 
decision of the Full Bench could only be made on the ground that the decision is erroneous in law or is in excess of 
jurisdiction.  In that context, Olney J observed (2130): 

Without intending to unnecessarily add to the volume of judicial and other opinion that has been expressed over many 
years concerning the function of section 46 and its equivalent provisions in previous State and counterpart Federal 
legislation, it is appropriate at this stage to observe that in view of the limited appellate jurisdiction of this Court these 
appeals are only competent if in the facts of the particular case the declaration of the true interpretation of the awards in 
question involves a question of law. It has not been suggested on either side that the case is otherwise and for that reason 
and also in view of the conclusion I have reached, it is neither appropriate nor necessary for me to enter upon a 
consideration of whether a question of law is in fact involved. It is sufficient to say that I am by no means convinced that 
on every occasion an application for the declaration of the true interpretation of an industrial award will necessarily 
involve a question of law entitling a dissatisfied party to take the matter through the appellate structure ultimately to this 
Court. There is some authority to suggest that the jurisdiction of the Commission pursuant to section 46 is at least in part 
arbitral in nature and indeed I can imagine circumstances where the only real function to be performed upon an 
application for a declaration as to the true interpretation of an award would be fact finding, and this would be particularly 
so in cases where the meaning of terms or the established custom and usage in an industry are in issue. 
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87 After considering the arguments put on behalf of the parties, the majority of the Court dismissed the appeals after finding the 
Full Bench had correctly stated the relevant principles of law and there was no ambiguity in the relevant provisions of the 
awards. 

88 In the decision of the Full Bench that was the subject of the appeal to the Industrial Appeal Court in Norwest Beef, O'Dea P 
and Collier C in a joint judgment set out at some length the approach to the interpretation of an award under s 46 of the Act 
that had been established since the enactment of the power to do so was conferred upon the Court of Arbitration by s 88 of the 
Industrial Arbitration Act 1912:  Derby Meat Processing Co Ltd v West Australian Branch, Australasian Meat Industry 
Employees Union, Industrial Union of Workers, Perth (1984) 64 WAIG 862.  At (864 - 865) O'Dea P and Collier C found: 

It is now trite law that when the meaning of language read in its ordinary and natural sense is obtained it is not necessary 
or indeed permissible to look to the intention of the parties. Furthermore the strict rules do not permit construction of any 
document by having regard to acts done under it, see Seamen's Union of Australia v. Adelaide Steamship Co. Ltd. and 
Others 46 F.L.R. 444 applying; L. Schuler A. G. v. Wickman Machine Tool Sales Ltd (1973) 2 All E.R. 39. See also 
Amalgamated Engineering Union v. Adams and Co. Pty. Ltd. and Others 24 C.A.R. 63 at 67. 
There are normally limitations on the permissible extent of considering matters extraneous to the award. The following 
are examples:— 

We have referred to the provisions of the relevant clauses of the award and examined also the terms of the 
judgment accompanying it to see what the nature and circumstances of the industry were to which the clauses 
were addressed and what was the object appearing from the nature and circumstances of the industry which the 
tribunal in framing those clauses had in view. This is an authoritative and sound method of approach to the 
question of the proper interpretation of an award regulating the conditions of employment of employees in an 
industry as complex as iron and steel making. It should be pointed out, however, that nothing that has been said 
would justify a meaning being given to the words that they are not capable of bearing. (In re Iron and Steel Works 
Employees (Australian Iron & Steel Limited) Award (No. 2) [1943] 42 A.R. 462 at 470.) 

Again— 
Where a provision has appeared in an award or succession of awards for a lengthy period of time and been acted 
upon without challenge by parties in a certain manner then if the award is reasonably capable of bearing such a 
meaning the Court ought in the normal course to adopt it as its proper meaning. (O'Donnell v. Walter Buchanan 
Limited (1947) N.Z.L.R. 906 at 910.) 

It is not without precedent, of course, for this Commission to treat a long held practice as expressing the true intention of 
an award but we think the fundamental rules of construction are normally applied unless it is necessary to seek out and 
apply the true meaning because the award when read is ambiguous or susceptible of more than one meaning. This was the 
approach followed by the first President of the Court of Arbitration when speaking of the equivalent to section 46 of the 
present Act by which equivalent the Court was empowered to 'declare the true interpretation of the award, and shall have 
power to amend the provisions of the award for the purpose of remedying any defect therein or giving fuller effect 
thereto'. 
The President said:— 

A perusal of section 88 of the Act above quoted will show that in an interpretation case this Court is exercising 
not only its judicial but also its arbitral functions, and consequently where there is in an award any doubt or 
uncertainty or ambiguity as to any of its provisions, or when there has been an accidental omission or where 
something has been inserted in error, the Court is entitled to look into the whole of the surrounding circumstances 
and explore what avenues it may deem necessary even to the extent, where desirable, of appointing experts to 
investigate and report, in order to ascertain the true intention and to remedy a defect in the award; provided 
always, of course, that a specific provision of the award to which the foregoing does not apply may not be altered. 
(The Chief Secretary and the Hospital Employees' Industrial Union of Workers of W.A. (Coastal Branch) 
11 W.A.I.G. 105 at 106.) 

Twenty years later Jackson J. the then President, said:— 
1. Normally speaking, an Award is interpreted by reading the document itself and giving to the words used their 
ordinary commonsense English meaning. If, when this is done, there is no doubt or ambiguity, then the obvious 
meaning is the one which is to be given to the words used. Occasionally a rare case may arise where it may be 
shown that there has been some slip or error in the wording used and, if this is demonstrated clearly, then 
undoubtedly the error should be corrected. 
2. If, upon the reading of the Award any provision is susceptible of more than one meaning, then it is the duty of 
the Court to seek and apply the true meaning. For this purpose regard may be had to the history of the Award and 
the circumstances and conditions of the industry at the time it was made. Regard may also be had, in my opinion, 
under the provisions of section 90 of the Act, to whatever can be ascertained to have been the true intention of the 
award-making tribunal. I mention section 90 in this connection because that is the section which authorises the 
Court to declare the true interpretation of an Award and in the same section the Court is empowered to amend the 
Award for the purpose of remedying any defect therein or of giving fuller effect thereto. The granting of these 
powers presupposes that an award may not have properly expressed the Court's true intention. 
3.Where the Award being interpreted is one which has been made by the Court itself and made at a time when the 
members of the Court were the same as those constituting the Court at the time the interpretation is sought, there 
should in general be little difficulty in the Court ascertaining from its own files and records what was intended. If 
then the Award has not expressed what the Court knows to have been its true intention, it is just and equitable that 
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the true intention should immediately be made known and, if necessary, the Award amended accordingly. In 
doing so, the Court departs from the normal principles of interpretation of documents as applied by the civil 
Courts but it does so because, in my opinion it is empowered to do this by the legislature and the whole spirit of 
the Act under which this Court operates is that technicalities should be avoided and justice and equity should be 
done. 
4. Where, however, the Court is interpreting an Award made by some other industrial tribunal (such as a 
Conciliation Commissioner or an Industrial Board) or made by the Court itself, but by the Court as constituted by 
previous occupants of the Bench, it is not so easy for the Court to ascertain the true intention of the tribunal which 
made the Award. Where the Award was made by a tribunal still in existence and readily available, the Court can 
take advantage of paragraph (vi) of section 71 and refer the question to that tribunal for a report. Where the 
Award was made by a differently constituted Court then, in the absence of any clear expression of intention such 
as might appear on the transcript particularly at the time of the speaking to the minutes of the Award, the Court 
interpreting the Award can in general only apply the normal rules of legal interpretation. (The United Furniture 
Trades Industrial Union of Workers, Perth, W.A. v. Dale Manufacturing Co. Pty. Ltd. and others 30 W.A.I.G. 539 
at 540.) 

In our respectful opinion where it is necessary to seek the true meaning of a provision susceptible of more than one 
meaning departure from normal principles of interpretation is not necessarily involved. 
Nevile J., as President, may be thought to have gone somewhat further in Field Construction Co. v. The Boilermakers' 
Society of Australia, Union of Workers, Coastal Districts 41 W.A.I.G. 990 where in part of his judgment he said:— 

That then raises the question as to how we should now interpret the Award. Normally, once the meaning of the 
words 'outside work' in this industry is ascertained from the evidence to be work away from the workshop or its 
vicinity, there would seem to be little ambiguity in the remainder of the clause, so one would feel impelled to give 
to the words their ordinary meaning. But in this case the clause has to the knowledge of all parties, been applied in 
a much more restricted sense. It is clear that in 1938 and also as, I think, in 1951, both the employers and the 
Unions assumed that the clause only applied to workers sent to an outside job and to those picked up on that job. 
It follows, I think, that when the parties in 1954 agreed to the insertion in the current Award of a clause in words 
identical with those in which the similar provision in previous Awards had been expressed, they could not have 
intended the clause to operate in a manner differing from that in which it had previously operated over such a long 
period. At the risk therefore of doing some violence to the words in which the clause is expressed, I would 
interpret the clause as if the words 'sent to' were substituted for the words 'engaged on'. After all, as Isaacs J. 
pointed out in Pickard v. John Heine & Son Ltd. (1924) 35 C.L.R. at p.6, an industrial tribunal when interpreting 
an Award, is acting in an arbitral rather than a purely judicial function, and should therefore attempt to interpret 
the Award in a sense best fitted to carry into effect the intention of the Award making tribunal even if such an 
interpretation in effect amends the Award. 
Moreover, in my view, once it is made clear that the words in which an Award is expressed do not correctly 
express the Court's intention in making the Award, there is a defect in the Award. (See Hospital Employees' Case 
11 W.A.I.G. 105.) I should perhaps add that it will be only in very rare cases that the Court can be absolutely sure 
that a defect of that nature exists as, ordinarily, the Court's intention can be ascertained only from the words it has 
used in making the Award. But in this case I am so convinced, and as, if this were an application for interpretation 
we would have authority under section 90 of the Act to cure the defect, I think we should in this application 
interpret the Award so as to give effect to the intention of the parties and the Court. 

Upon reading the awards Martin C. understood their meaning and adopted the interpretation for which the respondent 
contended and rejected the appellants' argument while finding that such an interpretation was clearly different to that 
applied to the awards in the practices followed in the industry. There was nothing in the material before him which would 
compel a different interpretation unless by reference to the general practices which he found operating in the industry, it 
appears that the words of the awards do not correctly express their intention when they were made, even though they are 
not susceptible of more than one meaning nor ambiguous in the accepted sense. The appellants relied upon the practice as 
constituting an accepted custom in the industry but their argument went more to the ordinary meaning of the provisions of 
the awards than to a new intention to be found outside the words used. 
In exercising the Commission's jurisdiction Martin C. was entitled to refer to the sources from which he obtained the 
history which he recounted including the expressed opinion of Mr Commissioner O'Sullivan. He was not bound by that 
opinion but what he did ascertain led him to firm conclusions. If those matters be treated for the moment as relevant aids 
to interpretation a number of things should be noted. The practice of the employers, which in 1972 was affirmed by Mr 
Commissioner O'Sullivan, was inconsistent with the intention which was expressed in the earlier awards which he issued, 
as that intention is normally construed, by reading the awards. Furthermore, to the extent the practice of paying penalties 
to slaughtermen then applied, it was not supported by a literal reading of the relevant provisions. The Commission settled 
the dispute, including that matter, in 1972 and the employers continued to assess payment for penalties as before but the 
provisions remained unamended. Yet it is to those provisions the Commission must look to ascertain what was the 
intention unless the known practice leads to an assumption that something different is agreed upon and intended to be 
adopted. 
It may be possible to construe the inaction of the union over the years as acceptance of the employer's application of the 
provisions but it does not follow that the union accepted or recognised that such application accorded with the true 
interpretation. 
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To ignore the plain meaning because that meaning has not been applied in practice is to go beyond what was done in the 
Field Construction case (supra) where it was made clear to the Court, because both parties assumed it to be the case, that 
the words in which the award was expressed did not correctly express the Court's intention and the award was therefore 
defective. 
In our opinion Martin C. had no alternative in these circumstances but to seek the clear expression of intention from the 
language of the awards. There is ample provision to apply for their amendment. 

... It is no part of the duty of the Court in construing an award on an application for interpretation to give it a 
meaning either with the object of prescribing that which it considers to be proper or for the purpose of carrying 
out what it supposes to be the intention of the award-making authority unless the words of the award can 
reasonably bear that meaning. (The Australian Workers Union v. E. A. Abbey and Others 40 C.A.R. 494 at 495.) 

89 On appeal from the decision of the Full Bench in Norwest Beef this approach was approved.  Justice Olney said (2133): 
If it be the case that the correct approach to the interpretation of an industrial award is to read the document itself and give 
to the words used their ordinary commonsense English meaning (see Jackson J. in United Furniture Trades Industrial 
Union v. Dale Manufacturing Co. Pty. Ltd., 30 W.A.I.G. 539, at p. 540) then the first task in every case will be to 
determine whether the words used are capable in their ordinary sense of having unambiguous meaning. If that question is 
answered in the affirmative then the further consideration of the expressed or supposed intention of the award making 
tribunal does not fall to be considered. The majority of the Full Bench in this case took that view when they said: 

It is now trite law that when the meaning of language read in its ordinary and natural sense is obtained it is not 
necessary or indeed permissible to look to the intention of the parties. 

In my opinion the majority of the Full Bench has correctly stated the basic principle to be applied in the interpretation of 
industrial awards. Any other conclusion would lead to industrial anarchy. If the contrary were the case every employer, 
union official and indeed each employee would need to have available to him the expressed views of the award making 
tribunal whether they be expressed before or after the making of the award in order to determine the intention of the 
tribunal whilst the award itself would be rendered meaningless. 

90 Although Brinsden J was in the minority in Norwest Beef as he found the clause in question in both awards to be ambiguous, 
his Honour applied the same approach to interpretation of the awards as O'Dea P and Collier C did.  He observed that 
ambiguity in a document can arise in two circumstances.  Firstly, his Honour found ambiguity can arise from doubt as to the 
construction in the totality of the ordinary and in themselves well understood English words the parties have employed.  
Secondly, his Honour found ambiguity may arise from the diversity of subjects to which those words may, in the 
circumstances, be applied (2127).  Justice Brinsden then observed the latter is a matter of interpretation of terms which is 
always a question of fact (2127).  After considering the meaning of the provisions in the award, his Honour found (2127): 

In the hope that I have not fallen into the lawyers' trap of seeing difficulties where none exist my view is Clause 12 is 
ambiguous in a number of respects. Having reached that view it seems to me I am entitled not only to consider earlier 
awards involving the same parties and the reasons for the making of them, but also the conduct of the parties over the 
years in the carrying on of their relations to each other pursuant to the earlier awards and indeed under these two awards: 
see Furniture Trades Award v. Foy and Gibson 30 W.A.I.G. 231; Merchant Service Guild v. Sydney Steam Collier 
Owners 1 F.L.R. 248 at 251, 254, 256, 257. 

91 In other jurisdictions, observations about a similar provision in Commonwealth legislation and the difference between an 
application for interpretation of an award and proceedings for its enforcement were made by the Full Court of the Federal 
Court in Master Builders' Association of Victoria v Australian Building Construction Employees' and Builders Labourers' 
Federation [1981] FCA 49; (1981) 54 FLR 358.  Section 110 of the Conciliation and Arbitration Act 1904 (Cth), and later 
s 51 of the Industrial Relations Act 1988 (Cth), and subsequently s 413 of the Workplace Relations Act 1996 (Cth) provided 
that the Court may give an interpretation of an award and the decision of the Court is final and conclusive and binding on the 
organisations and persons bound by the award who have had an opportunity of being heard by the Court. 

92 In Master Builders', the Court held that the jurisdiction of the Federal Court to interpret an award did not extend to the 
determination of the issue of entitlements of a particular employee.  At (360 - 361), Evatt and Northrop JJ found: 

The nature of the jurisdiction and powers conferred by s. 110 of the Act are described by Northrop J. in Re Metal Industry 
Award 1971 (Part II)-Draughtsmen, Production Planners and Technical Officers ((1978) L.B.Co.'s Indus. Arb. Serv., 
Current Review, p. 543). His Honour drew a distinction between the jurisdiction conferred by s. 110 and the jurisdiction 
and powers conferred on the court to enforce compliance with an award, c. f. s. 119, s. 122 and s. 123 of the Act. In his 
reasons for judgment his Honour said: 
'The present application, in substance and in form, seeks an order affecting the right of John Valves Pty. Ltd. to deduct 
payment from the wages payable to a specified employee on specified days. Any order made is binding on each of the 
organizations and persons bound by the award. The construction of cl. 9(b) of the award is not in dispute, the only issue 
relates to the finding of facts and the application of the clause to the facts so found. This process does not constitute an 
interpretation of an award under s. 110 of the Act. It is in the nature of the enforcement of an award. 
'Sections 119, 122 and 123 of the Conciliation and Arbitration Act confer jurisdiction on the Court under which a person 
is able to seek the enforcement of an award. The procedures applicable to proceedings under those sections are different 
to the procedures applicable to proceedings under s. 110. In proceedings under those sections, the Court is empowered to 
determine disputed questions of fact and to construe an award. The Court then applies the award as so construed to the 
facts so found and makes orders necessary to give effect thereto. Any order made, subject to any appeal, is binding on the 
parties to the proceedings before the Court and forms the basis of an estoppel between those persons' ((1978) L.B.Co.'s 
Indus. Arb. Serv., Current Review, at p. 545). 
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93 The Master Builders' decision has been construed as authority for the proposition that in determining an application for 
interpretation under s 110 of the Conciliation and Arbitration Act and later s 413 of the Workplace Relations Act there is no 
power to determine factual disputes.  In Barlow v Qantas Airways Ltd, Marshall J in considering an appeal against a decision 
interpreting the words in an award, 'Where a flight attendant is reinstated or re-employed following a successful appeal against 
dismissal', certain consequences of being returned to a seniority list were to follow.  At (115 - 116) Marshall J said: 

If I am in error in determining that Wilcox CJ correctly interpreted cl 23(a)(ix) of the award and that restoration of the 
seniority rights of the third respondents was only possible as a result of the re-employment of them following a successful 
appeal against dismissal, there is insufficient material before the Court to enable a determination as to whether each of the 
third respondents was 'dismissed'. Whether such 'dismissals' occurred is a contested question of fact which is 
inappropriate for determination in proceedings under s 413 of the Act: see Printing and Kindred Industries Union v 
Bendigo Advertiser and Independent Pty Ltd (unreported, Industrial Relations Court of Australia, Gray J, 25 February 
1988) where his Honour said at pp 9-10:  

'It is no part of the function of the Court, in determining an application pursuant to s 110 of the Act [now s 413], 
to determine the facts of any particular case. It is therefore unnecessary for me to determine whether any 
particular employee has reached pensionable retiring age, and to construe that phrase.' 

See also Victoria v Australian Teachers Union (1993) 49 IR 149 at 151 where Northrop J said:  
'Section 51 corresponds to s 110 of the Australian Conciliation and Arbitration Act 1904. It has been held that the 
provision is designed to enable the Court to give an authoritative decision on the meaning of an award. Essentially 
the decision is based upon the proper construction of words used in the award. The construction is to have general 
application and is not directed to the particular facts of any matter in dispute between parties. At the same time it 
is necessary for the Court to have some background information to constitute a framework within which the 
award is to be construed.' 

See further Media Entertainment and Arts Alliance v John Fairfax Group Ltd (1993) 49 IR 374 at 375. 
Consequently, in the event that I am in error as to the correct interpretation of the award, it would not be appropriate to 
make a declaration in the terms sought by the appellant. It would be more appropriate to remit the matter to the trial judge 
to enable him to determine if agreement can be reached on the question as to whether each of the third respondents was 
dismissed. In the absence of such agreement it would be appropriate for the application to be dismissed on the basis that it 
essentially seeks enforcement of the award as distinct from an interpretation upon undisputed facts: see Master Builders 
Association of Victoria v BLF (1981) 54 FLR 358 at 360-362 and Actors Equity v Australian Broadcasting Corporation 
(1986) 17 IR 393 at 394. 
Having regard to the foregoing the order I would make is that the appeal be dismissed. 

94 It does not follow from Marshall J's reasoning that the Master Builders' decision or the decision of Gray J in Actors' Equity of 
Australia v Australian Broadcasting Corporation [1986] FCA 618; (1986) 17 IR 393 are authority for the proposition that an 
interpretation of an industrial instrument can only be made without regard to any facts found by the decision maker.  It was, 
however, correct to find as Marshall J did that in Qantas a determination of whether a particular employee had been dismissed 
was a question of fact relevant to the enforcement of the award.  This distinction was made by Gray J in Actors' Equity.  In 
that case, controversy had arisen as to whether a member of the union, Mr Larking, was entitled to receive some of the gross 
revenue from the sale of a documentary pursuant to a provision in an award for 'voice over work'.  An interpretation was 
sought in relation to the performance of 'voice over work'.  Evidence of what constituted 'voice over work' was heard and 
considered by Gray J.  At (394 - 395) Gray J said: 

It should be understood clearly that, in this proceeding, the court is not called upon to decide any question as to the rights 
of Mr Larking. In points of defence filed prior to the hearing, the respondent raised the contention that 'the contract the 
subject of the proceedings was not a contract of employment'. This contention was based on the misapprehension that Mr 
Larking's rights would be determined in the proceeding. At the hearing, Mr Peterson agreed that the question whether 
Mr Larking was or was not an employee was not in issue in this case. A proceeding under s 110 would not be appropriate 
for a determination of the issue of the entitlements of a particular person. See Master Builders Association (Vic) v 
Australian Building Construction Employees & Builders Labourers' Federation (1981) 54 FLR 358, especially at 360-
362. 
There can be no doubt that a real controversy exists between the parties as to the proper construction of cl 50 of the 
award. It is conceded that that clause and cl 47 of Determination No 114 of 1974 are in identical terms in all material 
respects. The opposing contentions which have been raised in relation to Mr Larking are therefore likely to be raised in 
relation to other members of the applicant. Such members may wish to know where they stand before accepting offers to 
perform work of various kinds in relation to television programmes. There would be little point in seeking an 
interpretation of the determination, even if there were power in the court to give such an interpretation, because, for future 
purposes at least, the award supersedes the determination (see cl 4 of the award). In addition, it is at least arguable that the 
rights of persons in Mr Larking's position may depend upon the award, and not upon the determination. On one view of cl 
50 of the award, no right arises until a sale to an overseas organisation has been effected; a right is then accorded to each 
person falling within the clause, as having been engaged as an employee in the original recording of the programme 
concerned. Mr Peterson informed the court that sales of 'Douglas Mawson — The Survivor' have been made to overseas 
buyers, both before and after the award came into effect. This fact may give rise to rights under cl 50 of the award, for 
those employees engaged in the original recording of that programme. It is unnecessary to reach a final determination on 
this question in the present case. It is enough that the question is arguable. For these reasons it seems to me to be entirely 
appropriate for the court to exercise its jurisdiction under s 110 of the Act, to give an interpretation of cl 50 of the award 
in the present case. 
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The interpretation was sought in relation to the performance of 'voice over' work. The parties differed somewhat as to the 
meaning to be attributed to this phrase. In an affidavit filed with the application, the federal secretary of the applicant 
described 'voice over' as work performed by an actor or actress, by recording a spoken narrative to sychronise with visual 
images, where the narrative is recorded at a different point in time to the visual images and the narrator does not 
necessarily appear in the visual images. Mr Peterson pointed out that voice over work may be done by a person who is not 
an actor or an actress, but who may be, for instance, an announcer. He also stated that voice over work is often performed 
by recording on tape, entirely independently of the visual images; the voice tape is then edited as part of the sound track, 
and sychronised with the visual images to make the completed programme. Mr Peterson also stated that it is usual that the 
narrator is not seen in a television programme. 
Accepting these differences of view, for the purposes of this case, it can be taken that 'voice over' work includes the 
recording of a narrative by a person who does not appear in a television programme, but which narrative forms part of the 
sound track of that programme. 

95 Thus, Gray J did not allow any evidence going to the question whether Mr Larking was an 'employee' as defined for the 
purposes of the award as such a determination of fact was a matter that went to the enforcement of the award provision and 
was not a matter that should be determined in an application for interpretation.  It is also clear from his Honour's reasons that 
matters of fact that go to the interpretation of words in an award that are likely to be raised by a group of persons whose 
conditions of employment are covered by the award, are relevant matters of fact that can be taken into account in determining 
the meaning of particular words in an industrial instrument.  Such evidence is often matters going to the custom, practice and 
usage of particular types of work that exist in a particular industry. 

96 Similar issues were raised in the Supreme Court of Victoria in Firefair Pty Ltd v Employee Relations Commission of Victoria 
[1996] 1 VR 446.  In that matter, the union applied to the Employee Relations Commission for a declaration that two of its 
members belonged to a particular classification under an award.  The Commission granted the application.  The employer 
applied for a review of the decision on grounds that the application was in substance in the nature of proceedings for 
enforcement of the award and should have been brought in the Magistrate's Court.  In making this submission, the employer 
relied upon the reasoning in Master Builders'.  Justice Hansen rejected this argument in Firefair finding that the Commission's 
power to declare the 'meaning or effect' of an award was wider than a mere power to interpret. 

97 Notwithstanding the legislation considered in Firefair is different to the power conferred in s 46 of the Act, Hansen J made 
some observations that are apposite to the scope, purpose and function of s 46 of the Act.  Firstly, his Honour said (454): 

It is important to bear in mind the nature of a declaratory order. Such an order is a declaration of the right of a party. It 
does not enforce the right, but declares it: see Hasham v Zenab [1960] A.C. 316 (J.C.). If, notwithstanding the declaration, 
it is necessary to enforce the right, a separate order is required to carry the declaration into effect. In a suit for specific 
performance, for instance, such an order can be made by the court at the same time as the declaration is made or later if 
the time for performance of the relevant obligation has not yet arrived. It is no bar to an application for a declaration that 
it involves the determination of disputed facts. 

98 Secondly, his Honour said (456): 
Once it is concluded that the application was for a declaration of existing right and that the declaration was within the 
power in s. 29 there can be no argument that the proceeding was in the nature of enforcement. For that is to argue that in 
effect the application sought relief which was obtainable only in the Magistrates' Court by way of s. 160. But that was not 
this proceeding, and it is not to the point that the employees could have chosen to commence such a proceeding in that 
court. 
In its reasons on this aspect of the appeal, the commission seems to have considered it relevant that it was not a court and 
bound by the rules of evidence and where legal representation was not universal. I am not sure what is meant by these 
comments and note merely that the conclusion on a question of statutory interpretation cannot vary according to whether 
or not the subject body is a court. There is power or there is not, and one acts within that power or one does not. The 
meaning or effect of the words of the legislature does not vary according to whether the consideration is that of a court or 
another body such as the ER Commission. 

Interpretation or a decision on the facts for enforcement? 
99 It is plain that by the enactment of the power to vary an award (as defined in s 46(5)), the power to declare the true meaning of 

an award is wider than the power to interpret that was conferred on the Federal Court by s 110 of the Conciliation and 
Arbitration Act and successive provisions of the Industrial Relations Act 1988 and the Workplace Relations Act. 

100 From the authorities referred to above and the express provisions of s 46 and s 83 of the Act, the following principles emerge 
in respect of an award as defined in s 46(5): 

(a) The power to interpret the true meaning of an award, pursuant to the power conferred by s 46, is to enable a 
determination of whether ambiguity arises and to resolve it, if it does. 

(b) If a provision in question is capable in the ordinary sense of not having an ambiguous meaning, then consideration 
of the expressed or supposed intention of the provision does not fall to be considered under s 46. 

(c) If a provision is found to be ambiguous, the Commission acting pursuant to s 46 can embark upon a fact-finding 
exercise to determine the surrounding circumstances that existed when the award or industrial agreement was 
made.  These surrounding circumstances can include ascertaining the object of the provision by: 
(i) inquiring into the history of the award; 
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(ii) any established custom, practice or usage which led to the making of the award and any relevant 
established custom, usage and practice since the award was made. 

(d) If ambiguity is found and after ascertaining the true meaning of the award and declaring its effect it is found the 
words in the provision in question are defective, in that the words do not put into effect or reflect that meaning or 
it is found that the words used require amendment to give fuller effect to the true meaning, the Commission is 
authorised to exercise arbitral power to amend the provision. 

(e) The power to interpret an award or industrial agreement pursuant to s 46 of the Act is, except for the power to 
amend a provision in s 46(1)(b), merely declaratory and any declaration made cannot be made as an order to 
enforce a right. 

(f) The determination of whether a particular employee has an entitlement pursuant to the provisions of an award is 
an enforcement matter in relation to which the Industrial Magistrate has exclusive jurisdiction to determine, 
pursuant to the power conferred by s 83 of the Act. 

Conclusion - Is error established? 

(a) Union's application to dismiss PTA's s 46 application 

101 When regard is had to the proper construction of the power of the Commission to interpret an award or industrial agreement 
pursuant to the power conferred by s 46 of the Act, it is clear the learned Commissioner erred in his construction of s 46 and in 
finding that s 46(3) was a complete answer to the union's s 27(1)(a) application to dismiss the PTA's application.  He also erred 
in finding that the Commission's role under s 46 was to provide assistance to the Industrial Magistrate's Court. 

102 The powers conferred by s 83 of the Act and s 46 of the Act can be characterised as special powers within the Act when 
contrasted with the Commission's general jurisdiction conferred by s 23(1) of the Act to enquire into and deal with any 
'industrial matter'. 

103 The power conferred by s 46 to interpret an award or industrial agreement is a power to determine whether ambiguity arises in 
the provisions of the instrument. 

104 The principles applying for the exercise of the power to determine the meaning of a provision in the absence of ambiguity is 
the same as the power of an Industrial Magistrate to interpret a provision in enforcement proceedings instituted pursuant to 
s 83 of the Act.  As Hansen J pointed out in Firefair, these principles apply irrespective of the point that the Commission 
pursuant to s 26(1)(b) is not bound by rules of evidence (456). 

105 Whilst s 46(3) of the Act provides that a declaration made under s 46 is binding on all courts and persons, the effect of this 
provision is not to elevate the power to interpret conferred by s 46(3) as a superior power to the power conferred on an 
Industrial Magistrate to enforce the provisions of an award or industrial agreement.  This is because the function and operative 
scope of the power conferred by s 46(3) is different to the function and operative scope of proceedings instituted under s 83 of 
the Act.  Section 46(3) provides for a bald interpretive power, or put another way a declaratory power although not exclusively 
as s 46(1)(b) also provides for the Commission to amend the award to remedy any defect or to give fuller effect, in the case of 
ambiguity:  Crewe.  However, s 83 may require an interpretation of an award or industrial agreement as a step in the process of 
the Industrial Magistrate deciding if there has been a breach. 

106 Consequently, insofar as the dispute as to the meaning of cl 5.2.1. of the Industrial Agreement relates to all employees of the 
PTA whose terms and conditions are covered by the Industrial Agreement, the Commission has jurisdiction to make a 
declaration as the rights of those employees and the PTA in determining the true meaning of cl 5.2.1 pursuant to s 46 of the 
Act. 

107 However, the Commission had no power to consider whether cl 5.2.1 had been breached by the PTA by not paying Mr Olynyk 
an allowance calculated in accordance with the rate specified in cl 5.2.1(b)(i).  In particular, the Commission had no power to 
consider the alleged facts pleaded in the PTA's application under the heading, 'Facts giving rise to the application', as the 
matters pleaded relate solely to issues of fact applicable only to the circumstances of Mr Olynyk as to whether cl 5.2.1 has 
been breached by the PTA and, if so, whether orders should be made under s 83 of the Act, in particular whether on the day in 
question Mr Olynyk was able to use public transport to travel to and from the foreign depot. 

108 Questions 1 and 2 in the PTA's application, however, are capable of being predicated on factual circumstances that can arise 
generally and perhaps can be said not to be restricted to the facts pleaded as they relate to Mr Olynyk.  Potentially both 
questions relate to circumstances that could be raised at any time when a depot manager is required to assess whether an 
employee whose employment is covered by the Industrial Agreement is entitled to payment of an allowance calculated in 
accordance with cl 5.2.1(b)(i) or cl 5.2.1(b)(ii). 

109 Yet, the parties did not seek to restrict the matters for hearing before the learned Commissioner to matters that applied 
generally to all employees whose terms and conditions of employment are covered by the Industrial Agreement.  Both parties 
raised circumstances relevant to and made arguments relating to the circumstances of Mr Olynyk's claim and contentions about 
whether the PTA had breached the Industrial Agreement. 

110 Whilst the matters put in questions 1 and 2 were matters that were within the jurisdiction of the Commission to consider in an 
application to declare the true meaning of cl 5.2.1, the matters the learned Commissioner should have taken into account when 
considering the union's application to dismiss the PTA's application for interpretation were, in my opinion: 

(a) The PTA was ordinarily entitled to invoke the jurisdiction of the Commission under s 46 to seek a declaration of 
the true meaning of cl 5.2.1 of the Industrial Agreement as both parties in written submissions filed prior to the 
hearing at first instance put an argument that cl 5.2.1 was ambiguous. 
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(b) Section 46(3) of the Act enabled the Commission to bind the Industrial Magistrate's Court by the making of a 
declaration to an interpretation of cl 5.2.1 of the Industrial Agreement insofar as it applies to all employees whose 
terms and conditions of employment are covered by the Industrial Agreement. 

(c) The Industrial Magistrate's Court is also empowered to resolve the interpretation dispute insofar as the issues 
raised relate to the circumstances of Mr Olynyk. 

(d) The Commission is not empowered under s 46 to determine whether cl 5.2.1 had been breached by the PTA by 
not paying Mr Olynyk an allowance calculated in accordance with the rate specified in cl 5.2.1(b)(i) of the 
Industrial Agreement. 

(e) On 19 July 2016, the union brought an application under s 83 to enforce the Industrial Agreement in claim M 101 
of 2016.  The claim before the Industrial Magistrate's Court alleges that the PTA failed to comply with 
cl 5.2.1(b)(i) of the Industrial Agreement by underpaying rail car driver Mr Olynyk his travel allowance due for 
28 May 2016. 

(f) M 101 of 2016 was listed for hearing before the Industrial Magistrate's Court on 26 April 2017. 

(g) The PTA made its application for interpretation pursuant to s 46 on 1 February 2017. 

111 Given that: 

(a) the PTA delayed bringing the s 46 application; 

(b) the fact that the s 46 factual circumstances relied upon by the PTA related only to the circumstances of 
Mr Olynyk, that is, it was the same matter that was before the Industrial Magistrate's Court, and was not about the 
circumstances applying generally; and 

(c) because the Commission is not empowered pursuant to s 46 to enforce the provisions of an Industrial Agreement; 

I am of the opinion the learned Commissioner erred in dismissing the union's application. 

112 The learned Commissioner, however, did not consider these matters. 

113 For these reasons, I am of the opinion that ground 1 of the appeal has been made out.  However, this preliminary issue has not 
come before the Full Bench prior to a hearing of the merits.  Consequently, it would be difficult to uphold the appeal, suspend 
the decision to dismiss the union's application to dismiss the PTA's application for interpretation and remit the matter for 
further hearing and determination or vary the decision by making an order to dismiss the PTA's application.  This is because 
the PTA's application has been heard, determined and a declaration made. 

(b) Are the terms of the declaration made pursuant to s 46 erroneous? 

114 In my opinion, ground 2 is incompetent.  Although the learned Commissioner made observations and a finding about the 
meaning of the words 'public transport' and was the central issue raised in question 2, he made no declaration of the true 
meaning of these words as they appear in cl 5.2.1(b) of the Industrial Agreement.  Whilst he turned his mind to question 2 and 
said the answer was, 'Yes', he made no declaration of his finding.  The only declaration the learned Commissioner made related 
to the matters put in question 1.  In these circumstances, the finding made by the learned Commissioner about the meaning of 
'public transport' in cl 5.2.1(b) of the Industrial Agreement must be regarded as mere obiter and do not have any binding effect 
pursuant to s 46(3) of the Act. 

115 For these reasons, ground 2 of the appeal has not been made out. 

116 As to ground 3 of the appeal, I do not agree that the reasons for decision were inadequate.  In particular, although the union 
argues that the reasons for decision were not clear or coherent, I do not agree.  The heart of the union's complaint with the 
observations made in the reasons for decision is that a number of observations are inconsistent with the declaration made by 
the learned Commissioner. 

117 When the terms of the declaration are read with the reasons for decision, including the answer the learned Commissioner gives 
to question 1, in my respectful opinion I agree a clear inconsistency arises.  Question 1, in effect, asks when deciding whether 
an employee is reasonably able to use public transport to travel to a foreign depot, whether the depot manager is permitted to 
base the decision on the employee's ability to use public transport between the employee's home depot and the other depot?  
The learned Commissioner's answer to this question is, ' Not as a rule but circumstances may arise where that is appropriate 
depending on the facts' ([66], AB 43). 

118 Yet, in the declaration of the true meaning of cl 5.2.1(b) the learned Commissioner declares that the depot manager is to 
consider as relevant locations the employee's place of residence and other depot.  The clear inference that arises from the terms 
of the declaration is that the employee's home depot is not a relevant location.  However, such an inference is inconsistent with 
the answer given by the learned Commissioner to question 1. 

119 As to ground 4, as the union points out, the declaration is inconsistent with the observations made by the learned 
Commissioner that in determining whether a person is able to use public transport to get to and from the foreign depot, access 
to and proximity to a bus stop, park and ride facilities or obtaining a lift from another person to public transport may be 
relevant circumstances for a depot manager to consider when determining whether an employee is reasonably able to use 
public transport.  Plainly, these 'circumstances' could, if the learned Commissioner's reasoning is applied, constitute relevant 
locations and such a finding is inconsistent with the declaration. 

120 For these reasons, I am of the opinion that ground 4 of the appeal has been made out. 
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121 I am not satisfied that the declaration should be varied by the Full Bench.  However, I am of the opinion that the declaration 
should be quashed.  The reasons why I am of the opinion that the declaration should not be varied are as follows. 

122 Firstly, the observation made by the learned Commissioner that a consideration of whether a particular employee is reasonably 
able to use public transport to travel to and from a depot will depend upon the circumstances that are relevant to the particular 
individual employee is correct.  Such an assessment may or may not include an assessment of the location of the employee's 
home depot, the location of the foreign depot and any other relevant location.  A determination of this issue is a question of 
fact. 

123 Secondly, whether a PTA rail depot can also be regarded as the use of 'public transport' within the meaning of cl 5.2.1(b) of the 
Industrial Agreement is, in my opinion, ambiguous. 

124 Clause 5.2.1 must be construed in context as one condition of employment.  An employee to whom cl 5.2.1 applies may or 
may not be considered a member of the public when travelling to a foreign depot.  Clause 5.2.1 applies to an allowance an 
employee is to receive when travelling to commence work at a foreign depot.  It is apparent from cl 5.2.1 that the time spent 
travelling to work is otherwise unpaid time as the employee is not at work until their shift commences:  see cl 3.1 and c. 5.1 of 
the Industrial Agreement. 

125 Consequently, when regard is had to the words 'to use public transport' in their context as part of the whole of the agreement, 
the words are capable of being construed either as: 

(a) the use of public transport infrastructure upon which an employee can embark, travel and alight at particular 
locations (which would include a depot); or 

(b) the use of public transport that is only available to a member of the public to embark, travel and alight (which 
would not include a depot that a member of the public cannot depart from or alight at). 

126 Having reached the view that ambiguity arises, regard could be had to the history of cl 5.2.1 and the conduct of the parties in 
relation to each in respect of this provision as part of the surrounding circumstances in ascertaining the intention of the 
provision.  In the absence of evidence about such matters at first instance, it is my opinion that the Full Bench is not in a 
position to determine the true interpretation of the meaning of the words 'public transport' in cl 5.2.1 of the Industrial 
Agreement. 

127 For these reasons, I am of the opinion that an order should be made to uphold the appeal and quash the declaration. 

SCOTT CC 

128 I have had the benefit of reading the draft reasons of Her Honour, the Acting President.  I agree with those reasons and have 
nothing to add 

KENNER ASC 

129 The Commission at first instance had an application before it under s 46 of the Industrial Relations Act 1979 (WA) to interpret 
cl 5.2.1 of the Public Transport Authority/ARTBIU (Transperth Train Operations Rail Car Drivers) Industrial Agreement 
2016. The issue arising between the parties was the method of calculating payment of an allowance to railcar drivers when they 
are required to begin their days' work at a depot other than their home depot. In short, the difference between the parties was 
that the Union contended that a depot manager should be required under the clause to assess whether the driver can travel from 
and back to their usual place of residence by public transport. On the other hand, the PTA contended that the relevant factor for 
the depot manager's decision should be travel from and back to the driver's home depot. The learned Commissioner decided on 
its true interpretation under cl 5.2.1(b) that a depot manager shall consider the relevant locations as the employee's usual place 
of residence and the other depot, to which they are required to travel. 

130 The Union now appeals against the declaration.  However, there is a twist.  At first instance, the Union also made an 
application under s 27(1)(a)(ii) and (iv) of the Act, that the application to interpret the Agreement should be dismissed. The 
Union contended that the interpretation proceedings were not necessary or desirable in the public interest and constituted an 
abuse of process. 

131 The s 27(1)(a) application was made by the Union because there was on foot at the time of the interpretation proceedings 
before the learned Commissioner, enforcement proceedings in the Industrial Magistrates Court between the parties involving 
the same factual allegations. The Union argued before the Commission at first instance, that the proper interpretation of 
cl 5.2.1 of the Agreement was a live issue both before the Industrial Magistrates Court and the Commission. The Union argued 
that the Industrial Magistrate has an implied jurisdiction to interpret the Agreement, and an inference could be drawn from the 
PTA's interpretation application at first instance, that it wanted the Commission and not the Industrial Magistrate to interpret 
the Agreement and make a declaration, which will then be binding on the Court. The submission was that this led to a 
duplication of proceedings, was forum shopping and would be a waste of time and resources. 

132 The learned Commissioner rejected the Union's application. He held that s 46(3) of the Act, to the effect that a declaration of 
the Commission under s 46 binds all courts, was a complete answer to the issue. Furthermore, the learned Commissioner held 
that the Commission, as a specialist industrial tribunal, has been given by Parliament a specific power to interpret awards and 
industrial agreements and it is best placed to determine such matters. In doing so, the Commission provides assistance to the 
Industrial Magistrates Court and does not cut across its jurisdiction. He further held that it could not be an abuse of process or 
undesirable for the Commission to exercise a power that Parliament has given to it. 

133 Accordingly, the Union also appeals against the learned Commissioner's dismissal of its s 27(1)(a) application.  
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Ground 1 - s 27(1)(a) 

134 The Union in ground one maintained that the Commission erred in dismissing its application under s 27(1)(a). There were two 
bases for this. Firstly, the Union said that the learned Commissioner was wrong to conclude that s 46(3) of the Act was a 
"complete answer" to the application to dismiss. Secondly, the Union maintained that the learned Commissioner erred in 
saying that the role of the Commission was to provide assistance to the Industrial Magistrates Court. 

135 As the s 27(1)(a) application by the Union did not finally decide the matter between the parties, and therefore it was a "finding" 
for the purposes of s 49(2a) of the Act, the Full Bench must form an opinion that the matter is of such importance that, in the 
public interest, an appeal should lie. In this respect, the Union contended that the matter was of importance in the public 
interest because at the time of the appeal, there had been three occasions where the PTAPTA had brought applications under 
s 46 of the Act to "delay or interrupt" applications for enforcement before the Industrial Magistrates Court. On each of those 
three occasions, s 27(1)(a) applications were brought by the Union and on each occasion, the application was dismissed by the 
Commission. The submission was that it was likely that the issue would arise in the future and therefore it was a matter of 
importance in the public interest for the Full Bench to consider whether it is "legitimate for the Commission to entertain a s 46 
application where that application will cut across proceedings that are before the Industrial Magistrates Court" (see appellant's 
further outline of submissions 9 June 2017 par 6). 

136 I do not, without more being before the Full Bench, accept the contention of the Union that the purpose of the s 46 application 
by the PTA was to delay or interrupt the Industrial Magistrates Court proceedings or otherwise to cut across those proceedings. 
However, given that the Full Bench wrote to the parties on 7 June 2017, seeking submissions from them on the hearing of the 
appeal, as to the relationship between ss 46 and 83 of the Act, I consider that the matter is of such importance that in the public 
interest, leave to appeal on this point should lie. On at least one past occasion, the relationship between key provisions of the 
Act has been regarded as sufficiently important for an appeal to lie in the public interest: Mount Newman Mining Co Pty 
Limited v Australian Workers' Union, WA Branch Industrial Union of Workers (1986) 66 WAIG 1925. 

137 Section 27(1)(a) is a power to dismiss an application or refrain from further hearing an application. This power is broad in 
scope and should be exercised with caution.  It is in the following terms: 

27. Powers of Commission 

 (1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 

 (a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further hearing or 
determining the matter or part if it is satisfied — 

 (i) that the matter or part thereof is trivial; or 

 (ii) that further proceedings are not necessary or desirable in the public interest; or 

 (iii) that the person who referred the matter to the Commission does not have a sufficient interest in the 
matter; or 

 (iv) that for any other reason the matter or part should be dismissed or the hearing thereof discontinued, 
as the case may be; 

  And 

… 

138 In The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of 
Western Australia [2013] WAIRC 00754; (2013) 93 WAIG 1431, in considering an application under s 27(1)(a)(ii) to dismiss 
a matter before the Commission in the public interest, I said at pars 22 and 23: 

22 In another context, in The Construction, Forestry, Mining and Energy Union of Workers v Skilled Rail Services Pty 
Ltd (2006) 86 WAIG 1268, I considered the meaning of the "public interest" for the purposes of s 36A(1) of the Act.  
In referring to s 27(1)(a)(ii) of the Act, empowering the Commission to dismiss or refrain from further hearing a 
matter, I referred to QEC and at par 35 I observed as follows: 

35 Given the construction I have placed on s 36A(1) of the Act, it is for the PTA to demonstrate that it would 
not be in the public interest for the Proposed Award to the made.  The notion of the "public interest" is 
somewhat amorphous.  Consideration of this issue is similar to the terms of s 27(1)(a)(ii) of the Act 
empowering the Commission to dismiss or refrain from further hearing a matter on the basis that further 
proceedings are not necessary or desirable in the public interest.  Similar provisions exist in other 
industrial jurisdictions.  In Re Queensland Electricity Commission and Ors; Ex-parte Electrical Trade's 
Union of Australia (1987) 21 IR 151 the High Court in proceedings for prerogative writs against a Full 
Bench of the then Australian Conciliation and Arbitration Commission, held that for the purposes of the 
then s 41(1)(d)(iii) of the Conciliation and Arbitration Act 1904 (Cth) that "Ascertainment in any 
particular case of where the public interest lies will often depend on a balancing of interests, including 
competing public interests, and be very much a question of fact and degree" (per Mason CJ and Wilson 
and Dawson JJ).  In the same case, Deane J in dealing with the refrain from hearing power in the public 
interest observed at 162: 

"The right to invoke the jurisdiction of the courts and other public tribunals of the land carries with 
it a prima facie right to insist upon the exercise of the jurisdiction invoked.  That prima facie right 
to insist upon the exercise or jurisdiction is a concomitant of a basic element of the rule of law, 
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namely, that every person and organisation, regardless of rank, condition or official standing, is 
"amenable to the jurisdiction" of the courts and other public tribunals (cf Dicey, An Introduction to 
the Study of the Law of the Constitution, 10th ed (1959), p 193).  In the rare instances where a 
particular court of tribunal is given a broad discretionary power to refuse to exercise its jurisdiction 
on public interest grounds, the necessary starting point of a consideration whether such a refusal 
would be warranted in the circumstances of a particular case in which its jurisdiction has been duly 
invoked by a party must ordinarily be the prima facie right of the party who has invoked the 
jurisdiction to insist upon its exercise (cf per Higgins J, Merchant Service Guild of Australasia v 
Commonwealth Steamship Owners' Association [No 1] (1920) 28 CLR 278 at 281).  That position is 
a fortiori in a case where no other court or tribunal, Commonwealth or State, possesses jurisdiction 
fully to deal with the particular dispute.  Were it otherwise, effective access to the courts and other 
public tribunals would be not a right which could be denied in an exceptional case on the grounds 
of extraordinary consideration of public policy but an uncertain privilege which could be withheld 
at any time on unconfined and largely unexaminable discretionary grounds (see, generally, 
Friedman, "Access to Justice:  Social and Historical Context:  in Cappelletti and Weisner (eds) 
Access to Justice, vol II, book 1 (1978) pp 5ff; Raz, The Authority of Law, (1979), at p 217)." 

23 I adopt what I said in Skilled Rail Services for present purposes.  The discretion open to the Commission to be 
exercised under s 27(1)(a) is a broad one.  A gloss should not be put on the words of the section to import any 
particular level of satisfaction to be achieved by the Commission for the exercise of the power.  However, given that a 
party is entitled to invoke the Commission's jurisdiction, and prima facie expect it to be exercised there is an onus on 
the Authority in this case, to persuade the Commission, that in the circumstances, that prima facie right should be 
overridden:  QEC per Deane J at 163.  Further, in the exercise of the discretion, the Commission is required, as in all 
matters before it, to have regard to its statutory obligations under s 26(1) of the Act: Robe River Iron Associates v 
Amalgamated Metal Workers and Shipwrights Union of Western Australia (1987) 68 WAIG 4. 

139 This approach to s 27(1)(a) of the Act was affirmed on appeal to the Full Bench (The Australian Rail, Tram and Bus Industry 
Union of Employees, West Australian Branch v Public Transport Authority of Western Australia [2014] WAIRC 00451; (2014) 
94 WAIG 787) and on further appeal to the Industrial Appeal Court (The Public Transport Authority of Western Australia v 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch [2015] WASCA 150; (2015) 95 
WAIG 1593). 

140 By s 46(1) of the Act it is open to an organisation or an employer bound by an award (which for present purposes includes the 
Agreement), to make an application to the Commission to interpret it. On such an application, the Commission may declare its 
true interpretation and if it considers it necessary, by order, vary the award to overcome any defect or to make the meaning of 
the relevant provision clearer. Importantly, for the purposes of this appeal, a declaration made by the Commission, is, subject 
to the Act, "binding on all courts and persons with respect to the matter the subject of the declaration": s 46(3) Act. 

141 Therefore, the clear purpose of s 46 is to enable an industrial matter concerning a dispute as to the proper meaning of the terms 
of an award or industrial agreement, to be resolved by the Commission by declaring its true interpretation. Subject to any right 
of appeal exercised by either party to such an application, the clear intention of Parliament, by the enactment of s 46(3), is that 
such a determination by the Commission is final and binding. Perhaps this is so because an award made by the Commission 
under the Act is not an instrument of the parties, but one made by the Commission itself. The Commission is responsible under 
the Act for its awards and may on its own motion, vary them under s 40B and cancel defunct awards under s 47. The reasons 
for award making and variation are also matters of record of the Commission. However, it is not necessary to finally decide 
this point for the purposes of this appeal and in the absence of argument on the history of s 46(3) of the Act.  

142 The nature of s 46 proceedings has been the subject of consideration in Full Bench and the Industrial Appeal Court decisions. 
It is unnecessary for me to refer to them at any length, other than to observe that it has been held that s 46 applications may not 
just involve bare questions of law. They may also involve at least in part, an arbitral and fact finding function, particularly 
where it may be necessary to discover a particular custom or practice in an industry and in circumstances where a variation 
may be necessary to correct any defect or to make the meaning of a provision more clear: Field Construction Co v The 
Boilermakers' Society of Australia, Union of Workers, Coastal Districts (1961) 41 WAIG 990; Norwest Beef Industries 
Limited and Anor v West Australian Branch, Australian Meat Industry Employees Union, Industrial Union of Workers, Perth 
(1984) 64 WAIG 2124 per Olney J at 2130. Furthermore, the power to interpret an award under s 46 is a specific power and is 
to be distinguished from the Commission's general dispute resolution power in s 44 of the Act: The Liquor, Hospitality and 
Miscellaneous Union, WA Branch v The Roman Catholic Bishop of Bunbury Chancery Office and Ors (2007) 87 WAIG 1148. 

143 On the other hand, the power in s 83 is part of the machinery in Part III of the Act dealing with enforcement of the Act, awards, 
industrial agreements and orders.  By Part III the Industrial Magistrates Court is established which is given both general and 
prosecution jurisdictions. Apart from the Industrial Magistrates Court, the Full Bench of the Commission also has an 
enforcement jurisdiction in respect of certain contraventions of the Act as prescribed by s 84A. The powers conferred on the 
Industrial Magistrates Court under s 83 are also specific to the enforcement of a prescribed industrial instrument, where a 
person contravenes or fails to comply. The power exercised is purely judicial, in the sense that it involves the ascertainment 
and enforcement of an existing legal right. On a finding of a contravention or failure to comply, the Industrial Magistrates 
Court may impose a civil penalty: s 83(4). The Industrial Magistrates Court also is required to order an employer to pay an 
amount of money to an employee, in the case where an underpayment of money on an enforcement action, is established. It is 
also clear, as with the practical effect of the s 46(3) final declaratory power, that s 83 confers an exclusive jurisdiction to 
enforce industrial instruments: s 83(3) Act.   
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144 When looked at in this way, ss 46 and 83 are both specific, but clearly distinct powers, with different purposes and which are 
exercised by different jurisdictions.  The final disposition of an application under s 46 of the Act is the making of a declaration 
as to the meaning and effect of an award or industrial agreement. The final disposition of an s 83 application to enforce an 
industrial instrument, is either an order of dismissal, or, in the case where a contravention or failure to comply is proved, the 
issue of a caution or the imposition of a penalty. Further orders for the payment of monies owed may be made.   

145 Whilst it may be the case that the Industrial Magistrates Court is called on to interpret an award or industrial agreement as a 
part of the exercise of its jurisdiction to enforce such an industrial instrument, that is plainly not the purpose of the power. The 
ability of the Industrial Magistrates Court to construe the terms of an award or industrial agreement for example, as a part of 
hearing an application to enforce the same, is little different to the Commission being required to interpret an award or 
industrial agreement, as a part of resolving a dispute under s 44 of the Act, which dispute is not a matter of bare interpretation: 
Crewe and Sons Pty Ltd v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1989) 69 WAIG 2623; 
Roman Catholic Archbishop of Bunbury. The Industrial Magistrates Court has no jurisdiction or power to make a binding 
declaration of the kind specified by ss 46(1) and (3), just as the Commission may not make an order to enforce an award or 
industrial agreement, under any provision of the Act, although an order made under s 44 may incidentally have such an effect: 
Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1989) 69 WAIG 990 
per Kennedy J at 992. 

146 In my view, the Commission should not decline to exercise its powers of interpretation under s 46 of the Act, in a proper case 
of interpretation before it, only because another court may have before it, a claim to enforce the same award. This was held to 
be so by Dwyer J in The Commissioner of Railways v West Australian Locomotive Engine Drivers, Firemen's and Cleaners' 
Union of Workers (1941) 21 WAIG 451 at 451. 

147 Returning then to this matter. To the extent that the learned Commissioner relied on s 46(3) as the answer to the Union's 
s 27(1)(a) application, in my view, he did not err. Firstly, the right of the PTA to invoke the jurisdiction of the Commission to 
interpret an award or industrial agreement under the Act, in accordance with s 46, is open to it at any time. Where the 
application under s 46 raises proper issues for interpretation, then a party seeking it is entitled to expect the Commission to 
exercise its jurisdiction, unless very good reason not to do so is established. Secondly, in the circumstances of these 
proceedings, given the Commission's power to declare the true interpretation of the Agreement, intended by Parliament by 
s 46(3) to be paramount, where no other tribunal possesses the same jurisdiction and power, the onus on the Union to persuade 
the Commission to refrain from the exercise of its powers in this case, was a heavy one. As was said by Deane J in Re 
Queensland Electricity Commission and Ors; Ex parte Electrical Trades Union of Australia (1987) 21 IR 151 at 162: 

The right to invoke the jurisdiction of the courts and other public tribunals of the land carries with it a prima facie right to 
insist upon the exercise of the jurisdiction invoked. That prima facie right to insist upon the exercise of jurisdiction is a 
concomitant of a basic element of the rule of law, namely, that every person and organisation, regardless of rank, 
condition or official standing, is "amenable to the jurisdiction" of the courts and other public tribunals (cf Dicey, An 
Introduction to the Study of the Law of the Constitution, 10th ed (1959), p 193). In the rare instances where a particular 
court or tribunal is given a broad discretionary power to refuse to exercise its jurisdiction on public interest grounds, the 
necessary starting point of a consideration whether such a refusal would be warranted in the circumstances of a particular 
case in which its jurisdiction has been duly invoked by a party must ordinarily be the prima facie right of the party who 
has invoked the jurisdiction to insist upon its exercise (cf per Higgins J, Merchant Service Guild of Australasia v 
Commonwealth Steamship Owners* Association [No 1] (1920) 28 CLR 278 at 281). That position is a fortiori in a case 
where no other court or tribunal, Commonwealth or State, possesses jurisdiction fully to deal with the particular dispute. 
Were it otherwise, effective access to the courts and other public tribunals would be not a right which could be denied in 
an exceptional case on the grounds of extraordinary considerations of public policy but an uncertain privilege which could 
be withheld at any time on unconfined and largely unexaminable discretionary grounds (see, generally, Friedman, 
"Access to Justice: Social and Historical Context" in Cappelletti and Weisner (eds) Access to Justice, vol II, book 1 
(1978) pp 5ff; Raz, The Authority of Law, (1979), at p 217). 

148 The application before the Commission at first instance was made under s 46. It sought the Commission's answer to two 
questions posed by the PTA, as to the meaning of cl 5.2.1(b) of the Agreement in relation to the payment of a temporary 
transfer allowance. The terms of the application on its face, sought answers to proper questions for interpretation. The facts set 
out in the s 46 application, as required by reg 52(1) of the Industrial Relations Commission Regulations 2005 (WA), were, we 
were informed, the same facts to be raised before the Industrial Magistrates Court in relation to the employee concerned, 
Mr Olynyk. However, that does not convert what is a procedural requirement of the Regulations, as a part of the context of the 
interpretation application, to a de-facto enforcement of the Agreement. The relief sought in the s 46 application was an answer 
to the two questions posed, as required by reg 53(1)(c) of the Regulations. The application did not purport to, nor could it, seek 
to enforce any entitlement in respect of Mr Olynyk. The reference to the statement of facts in the proceedings at first instance, 
from the outlines of submissions filed, was for purposes of illustration. The questions posed were generic and not fact specific. 
Any declaration made at first instance would bind the parties to the Agreement, and all employees covered by it, which from 
its terms, appeared to be about 286 employees, as at the date the Agreement was registered on 8 April 2016. In that sense, the 
relief sought and the outcome of the s 46 application, was wholly different in kind to that in the Industrial Magistrates Court 
proceedings. 

149 What I have just said in my view, is a complete answer to the Union's submissions to the Full Bench that in some way the s 46 
application constituted forum shopping or a duplication of proceedings. In the context of my earlier comments as to the nature 
of ss 46 and 83 of the Act and proceedings brought under those provisions, this simply could not be the case. 
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150 As to the final points made by the Union in relation to this ground of appeal, those being the timing of the Industrial 
Magistrates Court proceedings, the impact on them and the possibility of a waste of time and resources, even if it were 
necessary to consider these issues, they could not constitute grounds for the exercise of the s 27(1)(a)(ii) power, considering 
the views expressed above by Deane J in Re QEC. 

151 In any event, given that the PTA s 46 application sought a declaration from the Commission to apply to its entire workforce 
covered by the Agreement, and not just one employee as in the Industrial Magistrates Court proceedings, it seems to me it 
would have made good sense, in those circumstances, to seek and adjournment of the Industrial Magistrates Court proceedings, 
pending the determination of the s 46 application, and the exercise of rights of appeal by either party. 

152 As to the final point made by the Union, I agree with respect that it was not correct for the learned Commissioner to say the 
Commission's role is to provide assistance to the Industrial Magistrates Court. The Commission's duty is to determine the 
correct interpretation of the award or industrial agreement and to make a declaration accordingly. This includes any necessary 
variation to clear up a lack of certainty of meaning or to give proper effect to the original intention of the provision in question. 
However, I regard the learned Commissioner's remarks in this respect at par 27 of his reasons, when read in the context of the 
reasons, as obiter. It was clear that the reason for the dismissal of the Union's s 27(1)(a) application was based on s 46(3) of the 
Act, as referred to by the learned Commissioner at par 22 of his reasons. 

153 Accordingly, ground 1 is not made out. 

Ground 2 – "public transport" 

154 By this ground the Union complains that the learned Commissioner was in error in interpreting the words "public transport" in 
cl 5.2.1(b) of the Agreement. This referred to the learned Commissioner's reasons where he found that the public at large 
unlike train drivers, were not able to alight at the stop adjacent to the Nowergup Depot. Despite this, the learned Commissioner 
concluded that there was still public transport available to and from the Nowergup Depot on the PTA's rail network. The Union 
therefore maintained that this constituted an error of law in the interpretation of cl 5.2.1(b) of the Agreement. 

155 This ground of appeal is directed to question 2 in the grounds of the application which was in the following terms: 

Question 2: 

When deciding whether an employee is reasonably able to use public transport to travel to and from the depot from which 
the employee is temporarily working for a shift, is the Depot Manager permitted to treat a timetabled Transperth Train 
Operations service departing from or ending at the employee's home depot as "public transport" for the purposes of clause 
5.2.1 (b) when the employee is able to alight from or embark on the service at a platform adjacent to the other depot? 

156 Whilst the learned Commissioner did not incorporate his answer to this question into the declaration made, which I comment 
on below, read in context, the terms of the declaration must be read with the reasons for decision and the answers to the 
specific questions posed.  

157 The learned Commissioner rejected that Union's argument that because a train stops at the Nowergup Depot from which 
drivers can alight but the public cannot, this means that such transport is not "public transport" for the purposes of cl 5.2.  He 
concluded that the words "public transport" mean what they say and that train drivers who use trains to get to the Nowergup 
Depot are using public transport for the purposes of the clause. The Union argued that this conclusion was an error because the 
word "public" means the public at large and as the Commission concluded that the public could not alight at the Nowergup 
platform, it was wrong to conclude that transport was "public transport". 

158 It is common ground that train drivers employed by the PTA travel on its rail network free of charge.  

159 In my view, the transport the subject of question two is public transport. Firstly, the words of cl 5.2.1 (b) require a depot 
manager to consider whether an employee may "use public transport" to travel to and from the other (foreign) depot. The 
clause does not say that the foreign depot is to be accessible to the public at large.  It is the means of conveyance to and from 
the foreign depot that is key. Secondly, as a matter of ordinary meaning, the words "public transport" must be taken to apply to 
any means of conveyance provided to the public at large, whether they be trains, buses, ferries, to enable people to move about 
the metropolitan area. There was no suggestion that trains provided by the PTA in the ordinary course, are not public transport 
or that in this case, members of the public are not able to be on the trains that travel through the Nowergup Depot, and from 
which, drivers may alight at that depot.  If the question was asked of a member of the public, whether such a train service was 
public transport, I have no doubt that the answer would be "yes". 

160 Thirdly, in my view, this ordinary and natural meaning of "public transport" is confirmed when one has regard to the terms of 
cl 5.2 of the Agreement, in the context of its object and purpose. The clear intent of the clause is to provide compensation to 
drivers at a greater rate, when they are required to use either their or someone else's transport to travel from their home to a 
foreign depot and back. If the depot manager is of the view that this is not necessary, and the driver can travel on the PTA 
service and get to the foreign depot, in this case Nowergup, then it makes common sense that the employee should not be paid 
double the allowance otherwise payable. As was submitted by the PTA, it would seem to defeat the purpose of the clause, if, in 
circumstances where a driver can travel for free to Nowergup, they would nonetheless be required to be paid at double the rate, 
simply because a member of the public could not alight at the stop where the drivers do.  

161 Finally, with respect, it is difficult to see the logic in the contention that a train service such as that under consideration at first 
instance in question two, would be "public transport" when it stops at the station prior to the Nowergup Depot and passengers 
board and alight, and the same at the station after it, but transforms into something else in between. In my view, the learned 
Commissioner made no error in his conclusion in this regard. 
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162 This ground is not made out. 

Ground 3 – adequate reasons 

163 This ground complains that the learned Commissioner did not provide adequate reasons for his declaration. The contention of 
the Union was that when read with the declaration itself, the reasons, in particular pars 55 and 56, are not consistent with the 
declaration and were not clear or coherent. 

164 A Commissioner must give adequate reasons, as an incident of the decision-making process. They are required by the Act in 
s 35(1). Reasons for decision need only be adequate; they are not required to sift through each piece of evidence and argument. 
The basis for the decision needs to be ascertainable: Robe River Iron Associates per Nicholson J at pp 996-999; Ruane v 
Woodside Offshore Petroleum Pty Ltd (1991) 71 WAIG 913. I am not persuaded that the learned Commissioner failed to give 
adequate reasons for his decision. The consideration of the Commission was revealed by his reasons. The Union does not agree 
with how he arrived at his conclusions. That is a different issue. The basis of the Union's complaint has more to do with 
ground four. A further difficulty with both this ground and the next is, as has been noted above, the Union does not cavil with 
the actual declaration made by the Commission.  I comment on this issue further, when dealing with ground four below. 

165 Accordingly, this ground fails. 

Ground 4 – interpretation of cl 5.2.1 

166 Despite the point just made as to the declaration, as to this ground, the Union complained that the learned Commissioner erred 
in law in construing cl 5.2.1 of the Agreement, having regard to his observations at pars 55 and 56 of his reasons. Those 
observations referred to a train driver taking a short car journey to a "park and ride" and being dropped off at public transport, 
necessarily excludes the conclusion that the person is thereby able to use public transport. The learned Commissioner referred 
to a hypothetical person as saying they may travel to work on public transport, even if they are driven a short distance to or 
dropped off at public transport, to access it. 

167 The Union maintained that in so concluding, the learned Commissioner erred in his interpretation of cl 5.2.1 of the Agreement.  
As I understood the argument, the Union contended this could not be correct because, for example, if an employee had to be 
dropped off to a "park and ride" or drive themselves to such a facility, that could not be regarded as using public transport. 

168 I do not agree. The difficulty with the Union's argument is that it regards the depot manager's decision in cl 5.2.1(b) as 
absolute. Clause 5.2.1(b) does not say that a depot manager is to be satisfied whether an employee is able or not able to use 
public transport. The required decision of the depot manager is whether an employee is "reasonably" able to do so. This 
requires an assessment by a depot manager as to whether it is within reason, that an employee may access public transport. 
This involves an objective evaluation, having regard to the circumstances of the case. "Reasonable" in the Shorter Oxford 
English Dictionary is defined to include "1. Endowed with reason.  … 2. Having sound judgement; sensible, sane.  Also, not 
asking for too much ME. b. requiring the use of reason … 3. Agreeable to reason; not irrational, absurd or ridiculous ME.  4. 
Not going beyond the limit assigned by reason; not extravagant or excessive; moderate ME …". In the context of this meaning, 
it would be with respect, an absurd construction of cl 5.2.1(b) to suggest that it would only be reasonable for an employee to 
use public transport if a bus, train or other conveyance, literally stopped outside an employee's residence. Whilst this could 
conceivably be the case, in my view, it was in this context, that the learned Commissioner referred to possible examples in 
pars 55 and 56 of his reasons. These observations must be read in the context of the learned Commissioner's earlier remarks in 
pars 51 to 54, that each case will turn on its own circumstances.  He was not making any factual determinations and the 
comments referred to at pars 55 and 56, were only a "rough guide". 

169 It is trite to observe, and it is not necessary to refer to authority which is now so well known, that awards and industrial 
agreements should be construed generously and in accordance with common sense. I do not consider the above approach to the 
interpretation of cl 5.2.1(b) involves any strain on the ordinary meaning of the words used in it.  On the contrary, this approach 
to cl 5.2.1(b) is entirely consistent with the accepted canons of interpretation of industrial instruments. 

170 Thus, even if the learned Commissioner's observations at pars 55 and 56 could be considered findings, which in my view is 
extremely doubtful, given the context in which the remarks were made earlier in his reasons as I have noted above, I do not 
consider them to be wrong. A circumstance may well arise where a depot manager may consider a short walk from an 
employee's residence to public transport, to enable the employee to travel to a foreign depot from their home, means that the 
"employee is reasonably able to use public transport to travel to and from the other depot" for the purposes of cl 5.2.1(b)(ii). 

171 In effect, the declaration made was consistent with the Union's case as put at first instance. The PTA now accepts that the 
declaration is correct and in my view this is plainly so. The terms of cl 5.2.1(a) of the Agreement say nothing of an employee's 
home depot. The trigger for the assessment in cl 5.2.1(b) by a depot manager, is the distance of travel from an employee's 
"usual place of residence" to the depot from which they will be working. The home depot is irrelevant to the threshold trigger 
for this assessment. Reading the clause, it is difficult to see any other reasonable conclusion that could be open. 

172 With respect, it would have been better had the learned Commissioner incorporated his answers to the questions referred to in 
his reasons and raised in the application, in his declaration, and in a consistent fashion. This is so because the declaration needs 
to be read harmoniously with the reasons for decision. The reference to the home depot in the answer to question one, may be 
said to be somewhat confusing and inconsistent with the terms of the declaration. However, as the Union has not established 
that the terms of the decision of the Commission, in the form of the declaration made, was erroneous, and in any event, largely 
reflects what it sought to replace it with, in my view the appeal should be dismissed.  
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Supplementary Reasons for Decision 
SMITH AP AND SCOTT CC: 
Introduction 
1 In reasons for decision delivered on 19 September 2017 ([2017] WAIRC 00830) the majority of the Full Bench upheld 

ground 1 and ground 4 of the appeal. 
2 Ground 1 stated that the Commissioner erred in law in dismissing the union's s 27(1)(a) application.  The union's application 

was an application to dismiss the substantive application, made by the Public Transport Authority of Western Australia (the 
PTA), pursuant to s 46 of the Industrial Relations Act 1979 (WA) (the Act), to interpret the Public Transport 
Authority/ARTBIU (Transperth Train Operations Rail Car Drivers) Industrial Agreement 2016 (No. AG 19 of 2016) (the 
Industrial Agreement) (APPL 11 of 2017). 

3 Section 27(1)(a)(ii) and s 27(1)(a)(iv) empower the Commission to dismiss an application or refrain from hearing without 
proceeding to hear the substantive application.  Section 27(1)(a)(ii) and s 27(1)(a)(iv) provide: 

Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
(a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further hearing or 

determining the matter or part if it is satisfied — 
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… 
(ii) that further proceedings are not necessary or desirable in the public interest; or 
… 
(iv) that for any other reason the matter or part should be dismissed or the hearing thereof discontinued, as the 

case may be; 
4 Ground 4 of the appeal raised an error going to determination of the substantive application in APPL 11 of 2017. 
5 On 19 September 2017, the Full Bench issued a minute of proposed order in the following terms: 

1. The appeal be and is hereby upheld. 
2. The decisions made by the Commission in matter APPL 11 of 2017 given on 24 March 2017 ([2017] WAIRC 

00175; (2017) 97 WAIG 365) and on 7 April 2017 ([2017] WAIRC 00205; (2017) 97 WAIG 366) are hereby 
quashed. 

6 On 20 September 2017, by email, the PTA made the following submission: 
The respondent wishes to raise the following matters regarding the minute.  
Given that the proposed orders quash the decision of Commissioner Matthews that relates to the Union's application for 
the matter to be dismissed under section 27(1)(a) of the IR Act, the effect of the orders will be to have the Union's s 
27(1)(a) application undecided and still on foot. 
The respondent therefore is of the view that in conjunction with the order quashing the Commissioner's decisions, it will 
be necessary for the Full Bench to also make an order dismissing the PTA's s 46 application (in accordance with the Full 
Bench's reasons that Commissioner Matthews ought to have done so). 
If such an order is not made, it is not clear to the respondent what is to happen to either (i) the PTA's s 46 application 
which has not been dismissed but also not remitted, or (ii) the Union's s 21(1)(a) [sic] application, which has not been 
dealt with, nor remitted. 

7 On 21 September 2017, by email, the union made the following submission: 
The current minute of proposed orders would quash the orders made by Matthews C on 24 March 2017 ([2017] WAIRC 
00175; (2017) 97 WAIG 365) and 7 April 2017 ([2017] WAIRC 00205; (2017) 97 WAIG 366). 
The effect of the proposed order would be to re-enliven Matthews C's jurisdiction to hear and determine the PTA's section 
46 application, and the RTBU's section 27(1)(a) application (Robe River Associates v The Amalgamated Metal Workers 
and Shipwrights Union of Western Australia (1990) 70 WAIG 2083, 2086; and The Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia (2014) 
94 WAIG 800, 801). 
At paragraphs [110]-[113] of the reasons for decision of the Full Bench, the majority have suggested that Matthews C 
should have upheld the RTBU's section 27(1)(a) application and dismissed the PTA's section 46 application. Given that 
finding, there appears to be no practical purpose in quashing Matthews C's decision to dismiss the RTBU's section 
27(1)(a) application.  
A practical solution would be for the Full Bench to vary Matthews C's decision dated 24 March 2017 to instead uphold 
the RTBU's section 27(1)(a) application, and dismiss the PTA's section 46 application. 

8 On 28 September 2017, the parties were informed the members of the Full Bench were of the opinion that the order dismissing 
the union's (s 27(1)(a)) application should be quashed as whilst the majority found the learned Commissioner erred in 
dismissing the union's application, it held that the union's application was not capable of being determined as the substantive 
matter had been finally determined. 

9 The Full Bench then issued a further minute of proposed order on 28 September 2017 as follows: 
1. The appeal be and is hereby upheld. 
2. The declaration made by the Commission in matter APPL 11 of 2017 given in reasons for decision delivered on 

24 March 2017 ([2017] WAIRC 00177; (2017) 97 WAIG 361) and on 7 April 2017 ([2017] WAIRC 00205; 
(2017) 97 WAIG 366) are hereby quashed. 

3. The order made on 24 March 2017 ([2017] WAIRC 00175; (2017) 97 WAIG 365) is quashed. 
4. APPL 11 of 2017 is dismissed. 

10 By email sent on 28 September 2017, the union informed the Full Bench that it did not wish to speak to the further minute. 
11 However, the PTA, by email sent on 28 September 2017, retracted its earlier advice that it was the PTA's submission that the 

substantive application in APPL 11 of 2017 should be dismissed and made the following submission: 
First, the respondent is of the view that the Full Bench has no power to dismiss APPL 11 of 2017, except through 
exercising its discretion under s 27(1)(a) on the Union's application. 
Secondly, a majority of the Full Bench has found that Matthews C erred by failing to take into account relevant 
considerations when considering the section 27(1)(a) application to dismiss. On the basis of that finding, the Full Bench 
(will) quash the order made by Matthews C on the section 27(1)(a) application. The section 27(1)(a) application therefore 
will remain on foot and has not been dealt with. The respondent says that, in light of the majority's reasons, the Full  
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Bench must either remit the matter back to Matthews C to reconsider the section 27(1)(a) application or determine the 
section 27(1)(a) application itself.  
Thirdly, the majority held that the section 27(1)(a) application would not [sic] capable of being determined because the 
substantive matter had been finally determined. However, the Full Bench has (or will, when it issues the final orders) 
quash the decision, order and declaration of Matthews C, so the substantive matter will not have been determined, 
therefore there is (i) no obstacle to the section 27(1)(a) application being determined, and (ii) given that the section 
27(1)(a) application has been made, and now not dealt with, the Commission (either as the Full Bench, or Matthews C on 
remittal) is obliged to exercise its jurisdiction and deal with that application. 
The respondent is therefore of the view that there are two possible forms of orders which the Full Bench can make in light 
of its reasons: 
1) Quash the relevant declaration and decision, and suspend the order (made on the section 27(1)(a) application) and 

remit the matter back to Matthews C for determination; or  
2) Quash the relevant declaration and decision, and then reconsider the section 27(1)(a) application, and, depending 

on the outcome of that reconsideration, orders will need to be made to give effect to that decision.  
12 With respect, the PTA's submissions misconstrue the scope of the union's s 27(1)(a) application.  It was an application made on 

14 February 2017 to dismiss the substantive application prior to a hearing on the merits.  Its specific purpose was to avoid a 
hearing of the merits of the interpretation of the Industrial Agreement before the Commission.  The grounds of the union's 
application to dismiss were that the union sought: 

a. that Application 11 of 2017 be dismissed under section 27(1)(a) of the Industrial Relations Act 1979 (WA) 
because: 
i. it constitutes further proceedings which are neither necessary or desirable in the public interest; and 
ii. that it is an abuse of process or is a vexatious application, and  

b. to reserve its rights for costs under section 27(c) [sic] of the Industrial Relations Act 1979 (WA). 
13 If the union's application under s 27(1)(a) had been successful, the hearing of claim M 101 of 2016 in the Industrial 

Magistrate's Court would have proceeded on 26 April 2017 wherein the Industrial Magistrate in determining whether the PTA 
had breached cl 5.2.1(b)(i) of the Industrial Agreement would have been called upon to interpret the meaning of cl 5.2.1(b)(i). 

14 Leaving aside the issue of the PTA's delay in bringing the application, given that the matter before the Commission related 
only to factual circumstances of the claim before the Industrial Magistrate's Court (that is, the determination of whether a 
particular employee has an entitlement that is owing pursuant to cl 5.2.1(b)(i) of the Industrial Agreement), and to the fact that 
such a claim is an enforcement matter in relation to which the Industrial Magistrate has exclusive jurisdiction and the 
Commission is not empowered under s 46 of the Act to enforce the provisions of an industrial agreement, Smith AP (Scott CC 
agreeing) found the learned Commissioner erred in dismissing the union's application [101(f)] and [111]. 

15 As it is now not open to dismiss the PTA's substantive application at a preliminary or interlocutory stage of proceedings, 
Smith AP (Scott CC agreeing) found that it would be difficult to uphold the appeal, suspend the decision to dismiss the union's 
application and remit for further hearing [113]. 

16 It does not follow, however, that the Full Bench has no power to dismiss the PTA's substantive application.  Smith AP 
(Scott CC agreeing) found the declaration made by the learned Commissioner was erroneous and should be quashed [127].  
Because the majority also found that the learned Commissioner erred in dismissing the union's application to dismiss the PTA's 
substantive application, it necessarily follows that an order should be made to dismiss APPL 11 of 2017. 

17 For these reasons, we are of the opinion that an order should be made in terms of the minute of proposed order issued on 
28 September 2017. 

KENNER ASC: 
18 As the order is of the majority I have nothing further to add. 
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Result Appeal upheld 
Appearances 
Appellant Mr C Fogliani (of counsel) 
Respondent Mr J Carroll (of counsel) 
 

Order 
This appeal having come on for hearing before the Full Bench on 12 June 2017, and having heard Mr C Fogliani (of counsel) on 
behalf of the appellant and Mr J Carroll (of counsel) on behalf of the respondent, and reasons for decision having been delivered on 
19 September 2017, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 
that — 

1. The appeal be and is hereby upheld. 
2. The declaration made by the Commission in matter APPL 11 of 2017 given in reasons for decision delivered on 

24 March 2017 ([2017] WAIRC 00177; (2017) 97 WAIG 361) and on 7 April 2017 ([2017] WAIRC 00205; 
(2017) 97 WAIG 366) are hereby quashed. 

3. The order made on 24 March 2017 ([2017] WAIRC 00175; (2017) 97 WAIG 365) is quashed. 
4. APPL 11 of 2017 is dismissed. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

 

2017 WAIRC 00908 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STASS ENVIRONMENTAL PTY LTD AS TRUSTEE FOR THE STASS FAMILY TRUST 
APPELLANT 

-and- 
NOLAN PAUL GROBLER 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER D J MATTHEWS 

DATE TUESDAY, 31 OCTOBER 2017 
FILE NO/S FBA 12 OF 2017 
CITATION NO. 2017 WAIRC 00908 
 

Result Appeal dismissed 
 

Order 
WHEREAS on 24 July 2017 an appeal was lodged in the Commission; 
AND WHEREAS the notice of appeal has not been served on the respondent; 
AND WHEREAS on 23 October 2017 the appellant informed the Commission that he 'will not be able to follow up on the FBA 
12/2017 matter'; 
NOW THEREFORE, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 
that — 

The appeal be and is hereby dismissed for want of prosecution. 
By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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NOTICES—Award/Agreement matters— 
2017 WAIRC 00946 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
Application No. AG 18 of 2017 

APPLICATION FOR A NEW AGREEMENT TITLED 
“SHIRE OF YALGOO COMPREHENSIVE ENTERPRISE AGREEMENT 2017” 

NOTICE is given that an application has been made to the Commission by the Shire of Yalgoo, under the Industrial Relations Act 
1979 for the registration of the above Agreement. 
As far as relevant, those parts of the proposed Agreement which relate to area of operation and scope are published hereunder. 

3.2. Who the Agreement Covers 
The parties to this Agreement shall be:   
3.2.1. The Shire of Yalgoo, 37 Gibbons Street, Yalgoo, Western Australia (Employer);  
3.2.2. Employees employed by the Shire of Yalgoo, excluding Employees who meet the following criteria 

(Employees):   
■ An employee employed under a common law contract which specifies exclusion from the 

coverage of this enterprise agreement; and  
■ the Chief Executive Officer or Deputy Chief Executive Officer.   

3.2.3. Western Australian Municipal, Roads Board, Parks and Racecourse Employees Union of Workers 
Perth (the Union).   

3.2.4. This Agreement shall apply in the state of Western Australia to approximately 18 employees.   
A copy of the proposed Agreement may be inspected at my office at 111 St. Georges Terrace, Perth. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2017 WAIRC 00880 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2017 WAIRC 00880 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 4 OCTOBER 2017 
DELIVERED : WEDNESDAY, 18 OCTOBER 2017 
FILE NO. : M 55 OF 2016 
BETWEEN : NAM THANH NGUYEN 

CLAIMANT 
AND 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
 

Catchwords : Alleged breach of the WA Health – Health Services Union – PACTS – Industrial Agreement 
2014 and WA Health – Health Services Union – PACTS – Industrial Agreement 2016 – 
Alleged failure to pay correct overtime – Alleged failure to credit additional annual leave – 
Construction of clauses 12(1), 12(7), 15 and 33.11 of the Agreements 

Instruments : WA Health – HSUWA – PACTS – Industrial Agreement 2011 
WA Health – HSUWA – PACTS – Industrial Agreement 2014 
WA Health – HSUWA – PACTS – Industrial Agreement 2016 

Case(s) referred to 
in reasons : Miller v Minister of Pensions [1947] 2 All ER 372 
Result : Claim not proven 
Representation: 
Claimant : Mr K. Trainer as agent 
Respondent : Mr J. Carroll (counsel) instructed by the State Solicitor of Western Australia 
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REASONS FOR DECISION 
Background 
1 The respondent’s agency PathWest employs the claimant.  
2 The claimant’s employment with the respondent, which is the subject of a written agreement, commenced in 2004. Since 

September 2008 the claimant has worked as a laboratory technician in PathWest’s Haematology and Coagulation Department 
at Royal Perth Hospital. 

3 The terms and conditions of the claimant’s employment are and have been governed by various industrial agreements. At the 
material times the applicable agreements were the WA Health – HSUWA – PACTS – Industrial Agreement 2014 and the WA 
Health – HSUWA – PACTS – Industrial Agreement 2016. I will hereinafter refer to the applicable agreement as ‘the 
Agreement’. 

4 The claimant is and has at all material times been employed as a permanent, part-time shift worker required to work 68 hours 
per fortnight on a four-week roster. The roster comprises a regular shift pattern which rotates over the four week cycle. 
Excluding meal breaks, each shift comprises 8.5 hours. 

5 From time to time during the period of this claim, the claimant was asked by his supervisors and managers to work additional 
shifts to cover for colleagues absent for various reasons. On such occasions, he generally agreed to work those additional 
shifts. His agreement to fill the shift roster vacancies in such circumstances was recorded in writing and his roster was adjusted 
accordingly. The additional shifts that he generally agreed to work were week day shifts. 

6 In the period prior to the pay period ending 21 January 2016, each additional shift was paid as overtime from the time at which 
the claimant’s rostered hours for the whole of the roster plus his additional shift hours exceeded 76 hours per fortnight. 
Consequently, the claimant was paid at the ordinary rate for the first eight hours (plus any penalties for an afternoon or night 
shift) for the first additional shift insofar as it brought his fortnightly hours up to 76 hours. All hours worked in excess of 76 
hours was paid at the overtime rate. Accordingly, the last half hour of his first additional shift was paid as overtime occurring 
on the day that shift was worked. Payment for working a second or subsequent additional shift was made at the overtime rates 
calculated on the basis that the day worked was an additional shift to which overtime applied. 

7 From the pay period ending 21 January 2016, PathWest changed the way it calculated and paid the claimant’s overtime 
entitlement. Its new approach was to treat all ordinary rostered shifts and any additional shifts worked up to 76 hours as 
ordinary time and then all hours worked in addition, whether it be on the original rostered shift or an additional shift, as 
overtime. 

8 Given that the claimant’s pay cycle commences on Monday and ends on the Sunday of the second week, the effect of the 
change was to treat the hours worked (rostered shifts plus additional shifts) on week days up to 76 hours as ordinary hours. 
Consequently each rostered shift worked on weekends was treated as an additional shift to which overtime applied. However, 
prior to the change when the claimant had been rostered to work on the weekend, penalty rates of 50% on Saturday and 75% 
on Sunday applied. By treating the additional shifts worked during the week as ordinary time, the overtime payable for 
working a weekend shift was set off against the penalties payable on the weekend.  

Claimant’s Complaint 
9 The claimant asserts that the change has resulted in the diminution of his income as compared to the same hours worked prior 

to the change and also has had an effect upon his entitlement to an additional week’s leave as a shift worker. 
10 In that regard he asserts that prior to the change he received an additional week’s annual leave as a shift worker who worked 

thirty five weekend days per year. His ongoing roster qualified him for that entitlement. By changing the way overtime is 
calculated, the ordinary rostered weekend shifts are no longer counted as days towards the additional leave entitlement. The 
claimant has, in effect, deleted his additional leave entitlement by changing the normal weekend shifts to become overtime 
shifts. 

11 The claimant says that, in calculating overtime as it does, the respondent has misapplied cl 12.1 of the Agreement which has 
had the perverse effect of decreasing his entitlements notwithstanding that he worked substantial additional hours. 

12 The claimant asserts that between 11 January 2016 and 7 March 2017 that the respondent has not paid him his correct 
entitlements and therefore has underpaid him $16,746.50. 

Response 
13 The respondent says that from time to time it offered the claimant the opportunity to vary his ordinary hours of work and that 

such offer was conditional upon the claimant consenting in writing to such a variation under cl 12.1 of the Agreement.  
14 As a result of the claimant providing such written consent, the respondent has varied the claimant’s ordinary hours in 

accordance with the claimant’s written consent and has paid him in accordance with cl 12.1 of the Agreement. 
15 The respondent denies having underpaid the claimant, maintaining that it has paid him in accordance with the Agreement. 
Agreed Facts 

1. At all material times the respondent employed the claimant. 
2. The claimant’s employment was governed by a written contract of employment which provided inter alia: 

a. The claimant’s employment was permanent part-time. 
b. Allowed the claimant’s hours of employment to be on any day Monday to Sunday, inclusive. 
c. Provided that the claimant could be required to work any of the 24 hours of the day. 
d. Required to work a total of 68 hours per fortnight. 

3. The terms and conditions of the claimant’s employment were regulated by the WA Health – HSUWA – PACTS – 
Industrial Agreement 2011 and its successor agreements. 
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4. The claimant’s shifts were determined by the respondent who published the shifts in a roster which had a four week life. 
5. The claimant was rostered to work eight shifts of 8.5 hours each fortnight comprising 68 hours. 
6. From time to time the respondent offered the claimant the opportunity to work shifts which had the effect of the claimant 

working more than 68 hours per fortnight. 
7. On each and every occasion in which the respondent offered the claimant the opportunity to work shifts which had the 

effect of the claimant working more than 68 hours in particular fortnights, the claimant signed a form (exhibit 1) that 
stated: 

For some time we have been filling shift roster vacancies by offering part time shift employees the opportunity 
to work these available shifts. These are paid as additional hours including the appropriate penalties. There is a 
requirement within the award (section 12.1) that consent is required by the employee in writing prior to 
working these shifts. Would you please complete the table below for any extra shifts you are willing to pick up. 
Completion of this table will indicate your consent to work these shifts as required under section 12.1 of the 
award. 
Please note: Overtime is paid where less than 48 hours notice is given or more than 76 hours are worked within 
the fortnightly pay period. 

8. That between 11 January 2016 and 7 March 2017 the claimant worked the additional shifts set out in the schedule 
annexed to his amended particulars of claim lodged 31 March 2017. 

Facts in Issue 
1. Approach to work additional shifts 

The claimant asserts that the respondent approached him to work additional shifts to be treated over and above his 
ordinary rostered hours. 
The respondent says that from time to time the respondent has offered the claimant the opportunity to vary his ordinary 
hours of work conditional upon the claimant consenting in writing to such variation. 

2. Agreement to work in excess of 76 hours 
The claimant asserts that he only agreed to work the hours beyond 76 hours in the roster period as overtime shifts and 
expressly advised the respondent’s supervisors that he would only complete the additional shifts on that basis. He says 
that the respondent’s supervisors expressly agreed to that. 
The respondent denies that and says further, that on each occasion the claimant agreed to vary his ordinary hours of work 
and that his agreement to the variation is wholly recorded in his written consent provided to the respondent. 

Resolution of Contentious Factual Issues 
16 Mr Alan Morling (Mr Morling), scientist in charge of the respondent’s Haematology Department at Royal Perth Hospital, 

testified that in early 2016 he became aware of the change in the way PathWest calculated and paid overtime. The issue was 
brought to his attention by the claimant. 

17  Mr Morling said that after becoming aware of the change, he clearly stated to shift workers that any future shifts would be 
paid according to the approach that PathWest was using. He said that he consistently told the claimant that when he chose to 
work a vacant shift which was offered, and signed the form, he would be paid as PathWest determined. Mr Morling said that at 
no time did he tell the claimant that he would be paid according to the previous method, and emphasised to the claimant that it 
was not within his power to determine how the payment would be calculated. 

18 In determining the disputed issues, I observe that the claimant carries the legal burden of proof for his claim. Each party carries 
the legal burden of proving those things which he or it asserts. 

19 The standard of proof required to discharge the respective burdens of proof is the balance of probabilities. This standard was 
explained by Lord Denning in Miller v Minister of Pensions [1947] 2 All ER 372 as follows: 

That degree is well settled. It must carry a reasonable degree of probability but not so high as is required in a criminal 
case. If the evidence is such that the tribunal can say, ‘we think it more probable than not’ the burden is discharged, but if 
the probabilities are equal it is not [374]. 

20 Accordingly, where in these reasons I say that ‘I am satisfied’ of a fact or matter or otherwise make a finding as to a fact or 
matter, I am saying ‘I am satisfied on the balance of probabilities’ of that fact or matter. Where I state that ‘I am not satisfied’ 
of a fact or matter I am saying that ‘I am not satisfied on the balance of probabilities’ of that fact or matter. 

21 The claimant bears the onus of satisfying me of those facts which he asserts. 
22 Having considered the competing versions of events given by the claimant and Mr Morling, I am unable to prefer one to the 

other. At the very least, Mr Morling’s testimony weighs equally to that of the claimant. There is no basis for rejecting Mr 
Morling’s evidence or otherwise attributing lesser weight to it. Consequently it follows that the claimant has not been able to 
satisfy me of those disputed factual things which he asserts. 

Issues 
23 The claimant’s case is that on each occasion he worked an additional shift, the respondent was required to assess the hours 

worked in the additional shifts as being accumulated on the hours the claimant was rostered to work for the fortnight in 
question. 

24 The respondent’s case is that by agreeing in writing to work the shifts offered, the claimant’s ordinary hours of work for the 
relevant fortnight was amended for the purpose of calculating overtime, the claimant would be entitled to overtime for each 
hour worked in excess of 76 hours per fortnight. The respondent says that the proper construction of cl 12.1 of the Agreement 
produces such a result. 
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25 The respondent says in the alternative, that if the claimant’s ordinary hours were not varied under cl 12.1 of the Agreement 
then cl 12.7(g) of the Agreement operates to modify the terms and conditions of working those shifts and has the same effect. 

26 The issue of an entitlement to additional leave turns upon the extent to which the employee has worked ‘ordinary shifts’ on 
Sundays and for public holidays. The number of ordinary shifts which the claimant has worked on Sundays will depend on the 
outcome of the primary issue of whether the claimant’s ordinary hours were varied. 

Determination 
27 Clause 14.10(a) provides: 

10. Subject to the parameters for ordinary hours set out in this clause and to the applicable Agreement provisions for 
part-time employees, the provisions of the relevant overtime clause will apply for time worked at the direction of 
the employer: 

a. in excess of agreed rostered hours. 
28 It is clear that the overtime provision in cl 15 of the Agreement will apply to all hours worked in excess of the agreed rostered 

hours subject to the Agreement provisions for part-time employees. The part-time employment provision in cl 12 of the 
Agreement takes precedence to the extent of any inconsistency. 

29 Clause 12.1 of the Agreement provides: 
12.1 The employer may vary the ordinary hours of a part time employee where the employee consents in writing 

provided that the employer will give the part time employee 48 hours’ notice of such variation in hours. For 
periods of less than 48 hours’ notice, payment for the hours in addition to the ordinary hours will be paid in 
accordance with Clause 15 – Overtime. 

30 Clause 12.1 allows an employee’s ordinary hours to be varied with the employee’s consent. The clause envisages variation by 
adding hours to ordinary hours. Where less than 48 hours’ notice is given to work, then any extra hours agreed to be worked 
are to be paid as overtime. Conversely, where at least 48 hours’ notice is given, then the varied hours do not necessarily attract 
overtime. Those agreed varied hours are paid as ordinary hours unless they constitute hours in excess of 76 hours in which case 
the hours worked in excess of 76 hours attract overtime rates for the purposes of cl 14.10(a) and cl 15 of the Agreement. 

31 On each occasion the claimant worked the shifts to which this claim relates, he initialled a form containing the statement 
referred to above in which he consented to working the shift and being paid overtime when more than 76 hours are worked 
within a fortnightly period. 

32 The consent to work extra shifts had the effect of varying the published roster. The roster was changed by agreement as 
permitted by cl 12.1 of the Agreement. Consequently, an entitlement to overtime did not arise until such time as 76 hours in a 
fortnight had been worked. Overtime hours are those hours worked in excess of 76 hours which in the claimant’s case occurred 
in the last shifts of the relevant fortnight. Such interpretation gives effect to the last sentence of cl 12.1 of the Agreement. 
Otherwise it would have no work to do. 

33 I am satisfied that the claimant’s construction of cl 12.1 of the Agreement is its proper construction. 
34 The respondent argues in the alternative, that cl 12.7(g) of the Agreement has application. 
35 Clause 12.7(g) provides: 

 (g) Modified Terms and Conditions 
(i) Notwithstanding the provision of subclause 12.1, and subject to subclauses 12.7(d), (e) and (f), where a 

part time employee has previously indicated in writing a willingness to work extra hours of extra shifts 
or both, such employee will be paid at the base rate of pay plus applicable shift penalties for work up to 
76 hours per fortnight, without receiving prior notice. 

(ii) The indication given by an employee of their willingness to work extra hours may be withdrawn at any 
time, provided such advice is given in writing. 

(iii) An indication by an employee of their willingness to work additional hours does not oblige the employee 
to work additional hours if they are offered by the employer. An employee may refuse to work any 
additional hours offered to them and may not be required to give any reasons for refusing. Any such 
refusal is without prejudice to the employee. 

(iv) The employer may not make it a condition of employment that an employee agrees to be available to 
work additional hours. 

(v) Consistent with the operation of this Agreement there will be no rostered split shifts. 
36 Clause 12.7(g) provides that an employee will be paid at the base rate of pay plus applicable shift penalties for work done up to 

76 hours per fortnight without receiving prior notice. 
37 Clause 12.7 provides part-time employees who wish to access the opportunity to work additional hours by covering short-term 

relief with such opportunity, may do so provided they indicate in writing their willingness to work extra hours or extra shifts, 
or both, and agree to the modified conditions set out in cl 12.7(f) of the Agreement. 

38 The requirements for the application of cl 12.7 of the Agreement have been met with respect to the claimant in that: 
1. Extra shifts were offered to him to cover for colleagues absent for various reasons. 
2. He agreed to the modified terms being that he would only be paid overtime when more than 76 hours were 

worked within a fortnight. 
3. He signed the consent form that indicated in writing his willingness to work extra shifts. The reference to 

cl 12.1 in the consent is inconsequential as it does not affect the nature of his consent. 
39 It follows that cl 12.7(g) of the Agreement has application.  
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Result 
40 I am satisfied that the respondent’s current practice in respect to accounting for hours worked by the claimant is consistent with 

cl 12.1 and/or cl 12.7 of the Agreement. 
41 Although one can well understand the claimant’s sense of grievance resulting from the change that occurred quite unilaterally 

in January 2016 which resulted in lesser pay and entitlements, it does not follow that what the respondent has done is without 
foundation. Indeed, to the contrary. 

42 It follows that the claimant’s argument with respect to additional leave falls away. 
43 The claim is not proven. 
G. CICCHINI 
INDUSTRIAL MAGISTRATE 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2017 WAIRC 00364 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00364 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : WEDNESDAY, 7 JUNE 2017 
DELIVERED : THURSDAY, 22 JUNE 2017 
FILE NO. : B 45 OF 2017 
BETWEEN : DARRYL WAYNE ANGLESEY 

Claimant 
AND 
TIMBERGLEN PTY LTD 
Respondent 

 

CatchWords : Industrial Law (WA) - Claim for enforcement of contract of employment - Respondent 
contends Western Australian Industrial Relations Commission does not have jurisdiction to 
hear and determine claims for enforcement of contracts of employment of employees of 
constitutional corporations - Held Fair Work Act 2009 (Cth) does not exclude Western 
Australian Industrial Relations Commission from hearing and determining such claims - 
Jurisdiction found  

Legislation : Commonwealth Constitution  
  Fair Work Act 2009 (Cth) 
  Industrial Relations Act 1979 (WA) 
  Judiciary Act 1903 (Cth)  
Result : Jurisdiction found 
Representation: 
Claimant : Mr G Stubbs of counsel 
Respondent : MS F Stanton of counsel 
Solicitors: 
Claimant : Jardine & Associates 
Respondent : MDS Legal 
 

Case referred to in reasons: 
Christos Triantopoulos v Shell Company of Australia Ltd (2011) 91 WAIG 67 
Cases also cited: 
Marina Saldanha v Fujitsu Australia Pty Ltd (2008) 89 WAIG 76  
Kevin Higgins v Gateway Printing (2010) 90 WAIG 529 

Reasons for Decision 
1 Mr Anglesey has brought a claim seeking that the Western Australian Industrial Relations Commission enforce his contract of 

employment with Timberglen Pty Ltd, a constitutional corporation.  
2 Timberglen Pty Ltd says that the Western Australian Industrial Relations Commission does not have jurisdiction to hear and 

determine such claims when they are brought against constitutional corporations.  It contends that if section 26 Fair Work Act 
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2009 (Cth) is properly constructed it is inconsistent with the Industrial Relations Act 1979 (for the purposes of the argument 
insofar as the Industrial Relations Act 1979 gives the Western Australian Industrial Relations Commission jurisdiction to hear 
and determine such claims against constitutional corporations) and that, accordingly, the effect of section 109 Commonwealth 
Constitution is that the Fair Work Act 2009 (Cth) prevails over the Industrial Relations Act 1979 and the Industrial Relations 
Act 1979 is, in that regard and to that extent, invalid.  

3 I note that Timberglen Pty Ltd complied with section 78B Judiciary Act 1903 (Cth). 
4 It is accepted that, on its face, the Industrial Relations Act 1979 provides the Western Australian Industrial Relations 

Commission with jurisdiction to hear and determine claims for enforcement of contracts of employment.  That is, no issue is 
taken with the correctness of the conclusions reached by Acting Senior Commissioner Scott, as she then was, in Christos 
Triantopoulos v Shell Company of Australia Ltd (2011) 91 WAIG 67. 

5 However, Timberglen Pty Ltd says that sections 26 and 27 Fair Work Act 2009 (Cth) make it clear that the Industrial Relations 
Act 1979 has no application to constitutional corporations and their employees.  

6 Timberglen Pty Ltd says sections 26(1), 2(a) and 3(c) Fair Work Act 2009 (Cth) make it very clear that Federal Parliament 
intended that the Industrial Relations Act 1979 would have no application to employees of constitutional corporations.  

7 In relation to section 27(2)(o) Fair Work Act 2009 (Cth) appearing to provide that Federal Parliament did not have such an 
intention in relation to claims for enforcement of contracts of employment, Timberglen Pty Ltd points to section 26(2)(b)(ii) 
Fair Work Act 2009 (Cth) which provides that included in the definition of “State industrial law”, and thus ousted by section 
26(1) Fair Work Act 2009 (Cth), is:  

“an Act of a State…that applies to employment generally and has one or more of the following as its main purpose or one 
or more of its main purposes, providing for the establishment or enforcement of terms and conditions of employment.” 

8 Timberglen Pty Ltd argues that it would be a strange result if sections 26(2)(b)(ii) and 27(2)(o) Fair Work Act 2009 (Cth), 
when read together, had the effect that Federal Parliament intended to oust State legislation that provided for the establishment 
or enforcement of terms and conditions of employment for the employees of constitutional corporations but also intended to 
allow State legislation which provided for claims for the enforcement of contracts of employment by such employees to 
operate.  

9 Timberglen Pty Ltd argues the nonsense or absurdity that it says emerges can only be resolved by taking, as a start and end 
point, that Federal Parliament intended, and clearly so, to oust the operation of the Industrial Relations Act 1979 in relation to 
constitutional corporations and their employees.  If that is accepted, Timberglen Pty Ltd says, it should also be clear that 
whatever section 27(2)(o) Fair Work Act 2009 (Cth) was trying to achieve it cannot have been intended to achieve allowing the 
Western Australian Industrial Relations Commission to hear and determine claims for the enforcement of contracts of 
employment brought by employees of constitutional corporations.  

10 If support for this proposition is required, then Timberglen Pty Ltd says section 26(2)(b)(ii) Fair Work Act 2009 (Cth) provides 
that support insofar as it provides that legislation which has as its, or one of its, main purpose the enforcement of terms and 
conditions of contracts of employment is ousted.  

11 In terms of what section 27(2)(o) Fair Work Act 2009 (Cth) was intended to achieve Timberglen Pty Ltd suggests that it seeks 
to avoid it being argued that Federal Parliament is encroaching on the power of State Parliaments to make legislation, of a non-
industrial kind, dealing with contracts, which may include contracts of employment.  Timberglen Pty Ltd argues that section 
27(2)(o) Fair Work Act 2009 (Cth) makes it clear that Federal Parliament was, by section 27 Fair Work Act 2009 (Cth), 
making “a great effort to make sure that what is being done here [by the Fair Work Act 2009 (Cth)] does not cut across the 
areas that are traditionally well understood to be the preserve of the States.” (ts 10).  

12 The argument is interesting and was well put but, in my view, fails. 
13 It does so for the following reasons:  

(1) There is no argument put that the Industrial Relations Act 1979 does not give the Western Australian Industrial 
Relations Commission the jurisdiction to hear and determine claims for enforcement of contracts of employment;  

(2) Federal Parliament must be taken to have known that the Western Australian Industrial Relations Commission had 
such a power when it enacted the Fair Work Act 2009 (Cth); 

(3) Having excluded the operation of the Industrial Relations Act 1979 by sections 26(1), 2(a) and 3(c) Fair Work Act 
2009 (Cth) Federal Parliament expressly ruled back in, knowing that the Industrial Relations Act 1979 contained 
such a power, a law of a State, which must by the generality used be read to include the Industrial Relations Act 
1979, so far as that law of a State dealt with claims for enforcement of contracts of employment; 

(4) If, given this clarity, it was necessary to read section 27(2)(o) with section 26(2)(b)(ii) Fair Work Act 2009 (Cth) it is 
important to note that they refer to different things. Section 26(2)(b)(ii) Fair Work Act 2009 (Cth) refers to 
“enforcement of terms and conditions of employment” while section 27(2)(o) Fair Work Act 2009 (Cth) refers to 
“enforcement of contracts of employment”.  Federal Parliament must be taken to have used the term “contracts of 
employment” in section 27(2)(o) Fair Work Act 2009 (Cth) deliberately and with the intention of distinguishing the 
paragraph from section 26(2)(b)(ii) Fair Work Act 2009 (Cth), with it being unnecessary to decide for present 
purposes what is the intended difference.  

14 I find that the Western Australian Industrial Relations Commission has jurisdiction to hear and determine Mr Anglesey’s 
claim.  
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Reasons for Decision 
Background and Factual Findings 
1 The claimant was relevantly employed by the respondent for the period 11 September 2011 to 15 October 2015. 
2 During that period of employment the claimant took many days off work which he claimed as, and which were processed and 

paid as, “days off in lieu.”  
3 A “day off in lieu” was leave earned by working outside of ordinary hours.  
4 The claimant’s ordinary hours were 38 hours a week.  
5 Under the contracts of employment covering the relevant period the claimant had an entitlement to 20 days of annual leave per 

annum.  
6 At the time the claimant’s employment was terminated the respondent came to the view, having turned its mind to it, that the 

claimant had never had, during the relevant employment, a contractual entitlement to paid days off in lieu.  
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7 The respondent calculated that the claimant had been paid for, expressed in hours, 433.08 hours by way of days off in lieu to 
which he had no contractual entitlement.  

8 The respondent decided to treat the days off in lieu as properly having been annual leave days.  When the respondent made its 
final payment to the claimant upon the ending of his employment it reduced the claimant’s accrued annual leave entitlement by 
433.08 hours. 

9 The claimant lodged a Notice of Claim on 24 March 2017 alleging a “failure to pay ‘lieu days’ as agreed in writing and by way 
of oral contract further to contract of employment, being 433.08 hours at $47.8471.” 

10 In opening, counsel for the claimant referred to some of the matters set out above.  
11 I then asked counsel: 

“Is the better characterisation of the claim that there was an underpayment of the annual leave entitlement? Is that 
essentially what happened here?” 

(ts 26) 
12 Counsel relevantly responded: 

“Well, look, the - yes, I agree with what you’ve said.  And I think the characterisation, quite succinctly one of he had an 
entitlement to a certain amount of annual leave and they have deducted money from that annual leave, there’s nothing in 
the contract that gives them entitlement to do so.” 

(ts 27) 
13 The hearing proceeded on the basis that this was the claim. On several occasions I enquired of counsel for the respondent 

whether this different characterisation of the claim in any way prejudiced it.  No adjournment of the matter was sought to allow 
the respondent to consider whether it was prejudiced and, if so, to deal with that prejudice.  

14 As I understood it, the respondent felt that this characterisation made no difference to its defence because it argued that, in the 
absence of a contractual entitlement to days off in lieu, or, in the presence of such an entitlement but the absence of proper 
approval for the taking of such days, the result must be that the days off were, in fact and at law, days of annual leave.  

15 The respondent argued that once the facts and law were properly understood the claimant’s annual leave entitlement, 
appropriately reduced by the conversion of paid days off in lieu to annual leave, was paid in full.  

16 I find the following as facts based on uncontroverted evidence: 
(a) during the course of the relevant period of employment the claimant made claims for days off in lieu covering the period 

of 433.08 hours which is in dispute in these proceedings; 
(b) those claims were processed by the respondent as days off in lieu; and 
(c) the 433.08 hours in dispute were paid as days off in lieu by the respondent during the course of the claimant’s relevant 

employment.   
17 I find also that, leaving to one side the respondent’s legal argument, and again on uncontroverted evidence, that the claimant 

had an entitlement to well over 600 hours of annual leave at the time his employment ended.  
18 The respondent’s records, the payslips which became Exhibit 3 in these proceedings, show the claimant’s annual leave 

entitlement growing over the period of relevant employment and, from 15 June 2015 on, they show a total exceeding 600 
hours.   

19 Exhibit 7 shows that as at the end of his employment the claimant’s accrued but unused annual leave totalled 636.7 hours. 
20 No serious effort was made by the respondent to establish that, leaving its legal argument to one side, its records were 

incorrect. 
21 However, as a matter of fairness to all, some rough calculations were done on the run during the hearing to investigate whether 

the claimant could have built up such an entitlement to annual leave during the relevant period of employment and I have 
refined those calculations in the course of the writing of these reasons.  

22 I find, given that: 
(a) the relevant period of employment was 4 years and 23 days;  
(b) the claimant was entitled to 20 days of annual leave per annum; and 
(c) public holidays worked by the claimant were added to his annual leave entitlement (28 days over the relevant period) -  
the claimant’s annual leave entitlement over the relevant period would have totalled over 800 hours.   

23 It was also clear on the evidence that the claimant took some annual leave during the period of relevant employment, which 
obviously ran down his annual leave entitlement, but not a great amount given that most time off was taken as days off in lieu. 

24 I find as a fact that the payslips provided to the claimant contained, without turning to the legal argument made by the 
respondent, an accurate tally of his annual leave entitlement and that, at the time of the ending of the employment, the total was 
636.7 hours, as shown by exhibit 7.  

25 I find as a fact, the claimant’s evidence on this not having been disputed, that during most of the relevant period of 
employment he reported to persons who held the position of “General Manager” and that for most of that period the person 
holding the position was Mr Mark Edwin Jones. 

26 I find that by letter dated 11 December 2013 (exhibit 5) Mr Jones wrote to the claimant stating in relevant part:  
“In our recent discussions regarding your appointment as Executive Chef you asked me to clarify a few points regarding 
holidays, lieu days and your expected hours of work.  
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I can confirm that you will be entitled to the normal four weeks’ annual leave and that you will also be entitled to lieu 
days should you be required to work on public holidays or extra days other than your normal 5 days per week. Any lieu 
days owing will be added to the payroll system for you to take at a convenient time.” 

27 I find as a fact, it not being in contest, that, as Mr Jones informed the claimant in the letter, “any lieu days owing” were added 
to the respondent’s payroll system and that the claimant took them at convenient times. 

28 I note the respondent argues that this letter could not vary the contract of employment (exhibits 1 and 10) because the contract 
of employment was a written contract which included a subclause, clause 1.4, stating, in part, “this contract constitutes the 
entire agreement between the parties.”  

29 I note the respondent also argues that the letter sets out, if anything, a “policy” of the respondent and that the policy could only 
apply to persons who worked a five day week. The respondent says that as the claimant’s role required him to work on any day 
of the week, and did not provide for a five day week, that either the policy could not have applied to the claimant, and proceeds 
on the erroneous basis that there was an existing agreement the claimant worked a five day week, or, to the extent it might be 
argued to apply, it did not because it was inconsistent with the contract of employment and clause 15.1 of the contract of 
employment provided that where there is inconsistency between a policy and the contract the contract prevails.  

30 I finally note in this regard the respondent argues that even if, on its face, the letter might be said to have relevantly varied the 
claimant’s contract, Mr Jones had no authority to vary the contract and, as a matter of law, there was no variation to it. 

31 I find as a fact, on uncontroverted evidence, that at various times throughout the claimant’s relevant period of employment Mr 
Jones took an active interest in the size of the claimant’s annual leave entitlement and its relationship to the claimant taking 
days off in lieu. 

32 In or around September 2014 Mr Jones did a review of the claimant’s annual leave entitlement showing in the respondent’s 
records and, in or around August 2015, with Mr Jones’ superior, Martin Smith, described in the proceedings as the “Managing 
Director”, Mr Jones did an investigation of the claimant’s days off in lieu and annual leave entitlements.   

33 The September 2014 review led to Mr Jones organising for the claimant’s annual leave entitlement to be reduced to reflect that 
some days which had been claimed by the claimant, and processed and paid by the respondent, as days off in lieu had not been 
authorised to be taken as such. 

34 Otherwise, I find, on the uncontroverted evidence given, that, if the review or investigation led to any change to the 
respondent’s records in relation to the claimant, whether for days off in lieu or annual leave, the changes were small ones.  

35 I note the respondent says that the review and investigation were flawed and that, in any event, the claimant had no contractual 
entitlement to days off in lieu and that the respondent’s records are, in that sense, irrelevant as a matter of law. 

36 I find as a fact, her evidence on this point not having been undermined in any way, that Ms Susan Joy Donkersloot, the person 
who processed the respondent’s payroll, only added a day off in lieu to the claimant’s credit in the respondent’s records if she 
was satisfied it had been appropriately authorised.  

37 I note the respondent says that the system of authorisation was lax and that entries into the records may not have reflected true 
authorisations and that, in any event, the claimant had no contractual entitlement to days off in lieu and that the respondent’s 
records are, in that sense, irrelevant as a matter of law. 

38 I also find as a fact, relying on the evidence of the sole director of the respondent, Mr St John David Hammond, which I 
reproduce below, that when making its final payment to the claimant the respondent reduced the accrued annual leave 
entitlement of the claimant from 636.7 hours to 203.62 hours, upon Ms Donkersloot doing the best calculations she was able 
to, admitting that she could not guarantee they were exactly correct, to reflect its view that 433.08 hours should have been 
taken as annual leave and not as days off in lieu.  

39 In evidence in chief Mr Hammond gave the following evidence: 
“Now, was there a point in time where you became interested in Mr Anglesey’s leave accruals?---Ah, at the time of, ah, 
Mr Anglesey’s termination from Timberglen. 
And specifically, were you concerned with all leave or any particular type of leave?---Ah, we were concerned with the 
total quantum of annual leave and the fact that there had been a significant amount of hours accrued - ah, accrued as days 
in lieu. 
MATTHEWS C:   Who’s “We”?---Ah, myself and my partners. 
STANTON, MS:   And what did you do in relation to that matter, that concern?---Ah, we looked into the hours, ah, that 
had been accrued as holiday leave and we looked into the hours that had been accrued into, ah, days in lieu.  And we 
found that there was, ah, an inconsistent chain of approvals for those days in lieu.  Ah, Mr Anglesey was, ah, at that stage, 
being terminated, ah, summarily for gross misconduct and that - at that point in time, the, ah, days in lieu, ah, that had 
been used were then reversed or - or swapped out for annual leave.” 

(ts 203) 
40 Under cross-examination Mr Hammond gave evidence as follows: 

“And the situation was, during that whole period, that lieu days were quite a separate thing from annual leave 
entitlements, weren’t they?---Absolutely. 
Now, the position is that if a lieu day was - well, you accept entirely I assume that during the course of his employment, 
that Mr Anglesey was paid, on numerous occasions, lieu days.  Is that right?---Yes. 
That wasn’t just some notional payment.  He was paid into his bank account money characterised in his pay advices as 
lieu days?---Yes, sir.” 

(ts 208 -209) 
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“Now, the parting between Mr Anglesey and Timberglen was certainly not consensual by any means and basically the 
situation is that you - to be clear on this, you authorised the deduction of every lieu day that he had taken from the time of 
his employment in September 2011 through to the time of his termination in October of 2015 from his annual leave 
entitlement, didn’t you?---Yes, sir.” 

(ts 212) 
41 The respondent asks me, against that factual background, to conclude as follows: 

(a) the claimant had no contractual entitlement to the 433.08 hours taken as days off in lieu or, in the alternative, that the 
claims for those hours were not properly approved; 

(b) that the 433.08 hours must be characterised as annual leave because they were not worked but were paid and, absent a 
contractual entitlement to days off in lieu, or, absent proper authorisation for the days to be taken as days off in lieu, they 
can only have been taken as annual leave; 

(c) the respondent was entitled to amend the claimant’s annual leave entitlement at any time to make it accurate; and 
(d) the respondent only became aware the claimant had been paid money to which he was not contractually entitled, or which 

had been paid without proper approval, at the time of calculating the claimant’s final payment upon the ending of his 
employment and, at that time, the respondent was entitled to amend the claimant’s annual leave entitlement to make it 
accurate and pay out the correct annual leave entitlement. 

42 I note here that the respondent did not argue, or make any attempt to establish by way of evidence, that the claimant did not 
think he had an entitlement to days off in lieu.  Nor did the respondent seek to establish, or if it did it did not make a final 
submission, that the claimant made claims for days off in lieu knowing that they had not been authorised or in the hope that the 
lack of authorisation would be overlooked.  That is, there was no effort to establish, or no ultimate submission, that the 
claimant had been in any way “rorting the system”. 

43 It would, of course, have been difficult to sustain such an assertion given the content of exhibit 5 and given the claimant made 
quite transparent claims for payment for days off in lieu during the period of relevant employment, that these were processed in 
the normal way and were paid and reflected as such in the payslips provided to him by the respondent.  

44 I also note the evidence that on at least one occasion, in September 2014, the respondent, informed the claimant that leave 
taken as days in lieu had not been approved and those days were instead taken off the claimant’s annual leave entitlement.  
This can only have emboldened the claimant in a belief that he had an entitlement to days off in lieu, so long as they were 
properly approved, and that whenever there was a problem his employer would correct it.  

Consideration 
45 Determining the claimant’s contractual entitlement is a simple matter.  Under his contract of employment the claimant was 

entitled to 20 days of annual leave each year.  As at the date of his employment ending he had accumulated 636.7 hours of 
unused annual leave.   

46 This is evidenced by the respondent’s own records. 
47 It is also evidenced by everything heard before me.  The claimant claimed many days off as days off in lieu.  They were 

processed and paid as such.  The respondent did not reduce the claimant’s annual leave entitlement for these days, except on 
one occasion during the course of the claimant’s employment, that referred to in [44] above.  

48 The respondent did not argue that this was not the history and, again, that history is reflected in its own records. 
49 The situation arose where the sole director of the respondent, when the claimant’s employment ended, decided that the 

claimant had no contractual entitlement to days off in lieu and at that point organised for all the days off in lieu to be calculated 
and characterised as annual leave, thus reducing the claimant’s annual leave entitlement to the amount paid to him. 

50 The respondent’s defence to the claim is, consistent with the actions taken by Mr Hammond, the claimant’s annual leave 
entitlement, properly calculated once the terms of the claimant’s contract are understood and applied, was fully paid to him. 

51 I reject the respondent’s defence to the claim for the following reasons: 
(a) the defence in truth has nothing to do with the claimant’s contractual entitlement to annual leave and is, although the 

respondent disavowed this characterisation of it and did not attempt to pursue it as one in these proceedings, really a 
claim (or counterclaim) that it had overpaid the respondent; 

(b) properly characterised, acceptance of the respondent’s defence would fall foul of section 90(2) Fair Work Act 2009 (Cth); 
and 

(c) acceptance of the respondent’s defence would, in any event, be totally unfair to the claimant, taking into account all of the 
circumstances. 

Claim for overpayment disguised as a defence to contractual entitlement to annual leave 
52 The respondent’s defence, in my respectful view, does not ask me to undertake an examination of the claimant’s contractual 

entitlements or matters such as whether the claimant’s contract of employment was varied or whether, if it was, the appropriate 
authorisations were given for the entitlement under the varied contract.  Rather the respondent invites me to rewrite the history. 

53 That is, the respondent asks me to find that the days off in lieu should never have been taken as days off in lieu, its records 
should have looked different as at the time the claimant’s employment ended and, if everything had been done properly, the 
claimant would not, as a matter of fact, have had a contractual entitlement to 636.70 hours of annual leave as at that date. 

54 I find that, whatever the respondent may now say, as at the date of the ending of his employment the claimant had a contractual 
entitlement to be paid unused annual leave and that the amount of that leave was 636.7 hours. 

55 The respondent’s case can only be characterised as a claim or counterclaim for an overpayment. 
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56 It was stressed during the proceedings, and in particular by Mr Hammond in the evidence reproduced above, that annual leave 
entitlements and entitlements to days off in lieu were completely separate and discrete matters within the respondent’s 
business. 

57 Accepting this, the respondent’s claim, properly characterised, is that it paid the claimant some money during his employment 
to which he had no entitlement, that is payments for days off in lieu when the claimant had no entitlement to such payments or, 
if he did, when they were not properly authorised. 

58 That is, on any reasonable view, a claim or counterclaim alleging overpayment and has nothing at all to do with the claimant’s 
contractual entitlement to accrued and unused annual leave, which claim is supported by the terms of the contract and 
quantified by the respondent’s own records. 

59 In my view the claimant’s contractual entitlement to annual leave is clear, as is the quantification of that entitlement.  I find 
that the respondent’s argument that I should now accept, or sanction, its reduction of the entitlement because different things 
should have happened during the course of the claimant’s employment, and if they had happened the entitlement would have 
been different, to be artificial.  I find that the respondent’s case is, in truth, a claim or counterclaim relating to alleged 
overpayments.   

Section 90(2) Fair Work Act 2009 (Cth) 
60 The respondent’s characterisation of its case is essentially that an analysis should be taken of whether the contract allowed 

days off in lieu and, if so, whether preconditions for payment of them were met.  
61 The case proceeds to the intended result that, if I accept one or the other of those arguments, the days off in lieu must be 

converted to annual leave and the annual leave entitlement the respondent’s own records show be reduced. 
62 Acceptance of the characterisation, and the result it invites, would, in my view, lead me into falling foul of section 90(2) Fair 

Work Act 2009 (Cth) and similar legislation which has the purpose of protecting employees from employers doing exactly 
what the respondent has done here, and now seeks that I sanction. 

63 Section 90(2) Fair Work Act 2009 (Cth) provides as follows: 
“If, when the employment of an employee ends, the employee has a period of untaken paid annual leave, the employer 
must pay the employee the amount that would have been payable to the employee had the employee taken that period of 
leave.” 

64 The section has cousins in Western Australian legislation such as section 17C Minimum Conditions of Employment Act 1993. 
65 The purpose of such legislation, deeply rooted in the righting of historical injustices where employers reduced payments to 

employees to settle debts the employer unilaterally decided employees owed to the employer, is to protect employee 
entitlements from unrelated claims upon them by the employer. 

66 In my view an employer who unilaterally comes to the view that an employee has taken and been paid for days off under one 
heading of leave and that the leave should have been taken and paid for as annual leave, and unilaterally changes the annual 
leave entitlement to reflect that view, with the result that an employee is not paid a sum of money by way of unused annual 
leave, is entering territory which section 90(2) Fair Work Act 2009 (Cth) provides it should not.  

67 I find that, if I accepted the respondent’s characterisation of the matter, and went down the path I am invited to, it would 
undermine the import of legislation that protects employees from employers bringing and deciding its own claims against 
employees and using employee entitlements to satisfy them.   

68 I have read Ian Macfarlane v Halperin Fleming & Meertens (2002) 82 WAIG 150 in which Commissioner Smith (as she then 
was) made obiter comments about a situation where an employer deducted an amount from the final pay of an ex-employee 
(representing a deduction from wages and the ex-employee’s accrued annual leave entitlement) and resisted a claim for 
recovery of the amount on the basis that the ex-employee owed that sum to the employer.   

69 Given the way I have characterised this matter the decision is arguably analogous to this matter in that the respondent here 
effectively says that the claimant owes it money and it was entitled to recover that money by reducing the final payment of the 
annual leave entitlement to the claimant.     

70 Commissioner Smith said at [25] that, had the question arisen for decision, she would have held that there is nothing to prevent 
an employer from recovering from monies outstanding on one item (namely salary and accrued annual leave that is due and 
owing under the contract of employment), an amount which is due and owing by an employee pursuant to the express terms of 
a contract of employment. 

71 The difference between that case and this is that in that case the contract of employment made clear and express reference to 
reimbursement of the subject item in the exact circumstances which arose and which were considered by the Western 
Australian Industrial Relations Commission.   

72 There is no such provision in the contract of employment in this case. If there had been a provision in the contract of 
employment allowing for set off against a contractual entitlement this matter may have required quite a different approach and 
perhaps detailed analysis of the respondent’s claim (or counterclaim).  

73 I also note, having considered it, that the facts of this matter are quite different to those in Australian Liquor, Hospitality and 
Miscellaneous Union, Miscellaneous Workers Division, Western Australian Branch v Board of Management, Fremantle 
Hospital and Hospital Service, a decision referred to at [22] of Commissioner Smith’s decision. 

74 In that case a statutory provision prohibited the payment of the money that the employer later “recovered” by a deduction of 
pay.  

75 There is no statutory provision prohibiting the respondent from doing what I have found it is saying it has done, despite its 
protestations against the characterisation, being to mistakenly overpay the claimant.  
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Fairness 
76 Having found the core contractual entitlement relevant here, one of 20 days of annual leave each year, and having quantified 

that entitlement to be 636.7 hours, and taking into account all of the surrounding circumstances established by the evidence, I 
consider that it would be entirely contrary to section 26(1)(a) Industrial Relations Act 1979 to do anything other than grant the 
claim. 

77 In determining claims of a denied contractual benefit, as with any exercise of jurisdiction under the Industrial Relations Act 
1979, section 26(1)(a) provides that I must act according to equity and good conscience. 

78 Here the claimant over a long period of time made claims for days off in lieu.  He thought he was entitled to them.  There was 
no evidence led that before Mr Jones became the claimant’s General Manager the claimant had been in any way discouraged in 
this belief by those to whom he reported.  Mr Jones clearly had ostensible authority in relation to the claimant whatever the 
respondent might argue about his actual authority.  There is no good reason given as to why the claimant would not take the 
contents of exhibit 5 at face value as applying to him and have acted upon them. 

79 In fact the claimant did act on the contents of the letter and continued to claim days off in lieu and, what is more, his claims 
were processed and paid by the respondent without controversy.   

80 On one occasion there was a reversal but this was on the basis of a lack of authorisation (not a denial of the entitlement itself) 
and this could have only emboldened the claimant in beliefs that he had an entitlement to days off in lieu and if he was doing 
the wrong thing it would be brought to his attention. 

81 The respondent was clearly aware of the claimant’s annual leave entitlement (see exhibits 19 and 26, examples of reports 
showing annual leave entitlement totals which went to the respondent’s sole director) and never informed him that the total 
may be wrong (other than on one occasion already referred to herein).   

82 In fact, the respondent reviewed and investigated issues the respondent now relies upon and those processes did not lead to any 
material change to the annual leave entitlement total, by which I mean a change consistent with the position the respondent 
adopted at the end of the claimant’s employment and continued into these proceedings.  

83 On the evidence, no attempt having been made to prove otherwise, the claimant made transparent claims for days off in lieu 
pursuant to his honest belief that he was entitled to them.  

84 The respondent, through agents the claimant was entitled to believe represented the respondent on these matters, processed 
those claims and the claimant was paid for days off in lieu, his annual leave entitlement being unaffected.   

85 To the extent that days were taken which were not authorised appropriately these were brought to the claimant’s attention and 
remedied without incident.   

86 The persons with the power to so remedy the records conducted a review and investigation into the claimant’s entitlement to 
days off in lieu without referring anything to the claimant upon their completion. 

87 At the time of the ending of the claimant’s employment everything changed on the view of the director of the respondent, and 
the respondent imposed that view by unilaterally altering the claimant’s entitlement to annual leave, and, what is more, by an 
amount which I note Ms Donkersloot admitted she could not be sure was correct. This was all quite unfair. 

Conclusion 
88 I will order that the respondent pay to the claimant forthwith the amount of $20,721.62 less the applicable tax representing 

433.08 hours at $47.8471 (the hourly rate of pay not having been disputed by the respondent).   
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HAVING given reasons for decision; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order –  

The respondent forthwith pay to the claimant the sum of $20,721.62 less tax. 
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00913 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : TUESDAY, 24 OCTOBER 2017 
DELIVERED : THURSDAY, 2 NOVEMBER 2017 
FILE NO. : B 45 OF 2017 
BETWEEN : DARRYL WAYNE ANGLESEY 

Claimant 
AND 
TIMBERGLEN PTY LTD 
Respondent 

 

CatchWords : Speaking to the minutes and applications for interest and legal costs and expenses – Interest 
not dealt with in reasons for decision – No claim made for interest in the proceedings – No 
power to award interest – Application dismissed – No power to award legal costs for 
interlocutory proceedings or substantive proceedings – Matter not frivolously defended – No 
basis to award expenses – Application for legal costs and expenses dismissed 

Legislation : Industrial Relations Act 1979 
Result : Applications dismissed 
Representation: 
Counsel: 
Claimant : Mr T Jardine 
Respondent : Ms F Stanton 
Solicitors: 
Claimant : Jardine & Associates 
Respondent : MDS Legal 
 

Case referred to in reasons: 
John Maurice McLoughlin and Donald James Blackwell v Western Power Corporation (2000) 80 WAIG 3084 

Reasons for Decision 
(Given extemporaneously as edited by the Commission) 

1 The successful claimant makes applications for orders for interest to be payable on the judgment sum and for legal costs and 
expenses.   

2 The application for an order for interest is made by way of a speaking to the minutes.   
3 A speaking to the minutes is not the appropriate forum to remedy a failure to consider interest in the reasons for decision, even 

if there were such a failure.   
4 A speaking to the minutes is an opportunity for the parties to address the Commission on situations in which the proposed 

order does not reflect the reasons for decision.  Interest is not referred to in the reasons.  
5 Interest was not sought in the proceedings.  
6 There is no “plus interest” in [20] of the Notice of Claim filed 24 March 2017.  I understand what the claimant says about the 

Notice of Claim form not giving a party the facility to make reference to interest, given that [20] only invites entry of alleged 
denied contractual benefits and the value of the contractual benefits.  

7 Even so, it would have been appropriate, if interest was sought, to simply insert “plus interest” when completing the form. 
8 Interest was not referred to by the claimant’s counsel when opening his case. 
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9 In any event, the Commission doesn’t have power to award interest (see John Maurice McLoughlin and Donald James 
Blackwell v Western Power Corporation (2000) 80 WAIG 3084). 

10 The combination of there being no power to award interest, a speaking to the minutes not being the appropriate way to seek 
interest, and that interest wasn’t sought on the claim or at the substantive hearing means that the application for interest must 
fail.   

11 The claimant also makes a discrete application for costs, which is properly brought at this time. 
12 Ultimately the situation is that there is no provision to award legal costs, which is the bulk of what is sought by the successful 

claimant.  
13 There is clearly, pursuant to section 27(1)(c) Industrial Relations Act 1979, no power to award legal costs for the substantive 

hearing.  
14 The claimant seeks legal costs associated with a preliminary hearing in this matter.  
15 The preliminary hearing was an application in relation to jurisdiction brought by the respondent, which was unsuccessful.  The 

claimant says that section 27(1)(o) Industrial Relations Act 1979 provides that the Commission may make such orders as may 
be just with respect to any interlocutory proceedings and that includes the costs of those proceedings.  The claimant says that, 
unlike section 27(1)(c) Industrial Relations Act 1979, there is in section 27(1)(o) no reference to awarding legal costs not being 
within the Commission’s power.  

16 It appears clear to me however that this is a case where the principle of statutory interpretation that the specific overrides the 
general applies.  Section 27(1)(c) Industrial Relations Act 1979, as it specifically deals with legal costs, would override any 
argument that 27(1)(o) Industrial Relations Act 1979 leaves available a power to order the payment of legal costs for 
interlocutory proceedings.   

17 I find there is no power to award legal costs under section 27(1)(o) Industrial Relations Act 1979 for the interlocutory 
proceedings and that section 27(1)(c) makes clear I may not award legal costs for the substantive hearing. 

18 I make no order for costs. 
19 That leaves only the filing fee, the claimant tells me, in relation to an order for expenses.  
20 Usually, expenses are only ordered where a claim has been frivolously or vexatiously defended.   
21 This matter was not frivolously or vexatiously defended. 
22 Although the matter ultimately went against the respondent, I can assure the parties that, in my consideration of it, it was not a 

frivolous or vexatious defence. There were some complexities to work through before the result was arrived at, as simple as 
that result may seem when someone reads the reasons for decision. 

23 Additionally, the true nature of the claim did not emerge from the Notice of Claim filed 24 March 2017 and only emerged and 
was clarified during the course of the claimant’s opening and in response to questions from me.   

24 The claimant says that the respondent was always aware of the true nature of its case from correspondence but the respondent 
was entitled to enter the hearing on the basis that the claimant’s case was as set out in the originating document.  The 
respondent did not seek an adjournment but pressed on and ran the defence that they did, unsuccessfully, but certainly not 
vexatiously or frivolously. 

 
 

2017 WAIRC 00928 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALEXANDER EDWARD HOULDSWORTH 
APPLICANT 

-v- 
WATPAC CIVIL & MINING 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 8 NOVEMBER 2017 
FILE NO/S B 110 OF 2017 
CITATION NO. 2017 WAIRC 00928 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application referred to the Commission pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979; and  
WHEREAS on 19 October 2017, the applicant advised the Commission that he intended to pursue his claim through the Federal 
Circuit Court; and  
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WHEREAS on 20 October 2017, the Commission directed the applicant to confirm by 6 November 2017 whether or not he wished 
to pursue his claim in this Commission.  The Commission advised that if nothing further was heard from the applicant, the 
Commission would proceed on the basis that the applicant does not wish to proceed with his claim in this Commission; and  
WHEREAS no further correspondence has been received from the applicant.   
NOW THEREFORE, the Commission, pursuant to the powers conferred by the Industrial Relations Act, hereby orders:   

THAT this application be, and is hereby dismissed.  
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2017 WAIRC 00927 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KARYN LISIGNOLI 
APPLICANT 

-v- 
NYOONGAR WELLBEINGAND SPORTS ABORIGINAL CORPORATION 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 8 NOVEMBER 2017 
FILE NO/S B 54 OF 2017 
CITATION NO. 2017 WAIRC 00927 
 

Result Application dismissed 
Representation 
Applicant Mr K Trainer (as agent)  
Respondent Ms A Woods (of counsel)  
 

Order 
WHEREAS this is an application under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 14 September 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 00926 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KARYN LISIGNOLI 
APPLICANT 

-v- 
WAYNE NANNUP - CHAIRPERSON  
NYOONGAR WELLBEING AND SPORTS ABORIGINAL CORPORATION 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 8 NOVEMBER 2017 
FILE NO/S U 32 OF 2017 
CITATION NO. 2017 WAIRC 00926 
 

Result Application dismissed 
Representation 
Applicant Mr K Trainer (as agent)  
Respondent Ms A Woods (of counsel)  
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Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 14 September 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 00868 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES FIONA N MACRI 
APPLICANT 

-v- 
CITY OF MANDURAH SENIORS AND COMMUNITY CENTRE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE MONDAY, 16 OCTOBER 2017 
FILE NO/S U 208 OF 2016 
CITATION NO. 2017 WAIRC 00868 
 

Result Application dismissed 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS this application was listed for a show cause hearing on 16 October 2017;  
AND WHEREAS at the hearing on 16 October 2017 there was no appearance for or by the applicant and the Commission 
proceeded in the absence of the applicant;  
AND HAVING given reasons for the decision during the hearing on 16 October 2017;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00875 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JOSEPH QUINLAN 
APPLICANT 

-v- 
JENNY DAVIS 
BELMONT SPORTS & RECREATION INC. (ABN 60 846 438 080) 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 17 OCTOBER 2017 
FILE NO/S U 192 OF 2016 
CITATION NO. 2017 WAIRC 00875 
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Result Respondent's application upheld; Application dismissed 
Representation 
Applicant No appearance 
Respondent Ms M Clohessy, of counsel, and with her Mr D Suttner, of counsel 
 

Order 
WHEREAS on 24 November 2016 the applicant made an application to the Western Australian Industrial Relations Commission 
alleging unfair dismissal;  
AND WHEREAS on 28 September 2017 my chambers wrote to the parties informing them that I was considering dismissing the 
matter for want of prosecution and that the matter was listed for hearing to show cause on 17 October 2017;  
AND WHEREAS the respondent made an application on 10 October 2017 seeking dismissal of the application pursuant to section 
27(1)(a) Industrial Relations Act 1979;  
AND WHEREAS at the hearing on 17 October 2017 there was no appearance by or for the applicant and the Commission 
proceeded in the absence of the applicant; 
NOW THEREFORE I, the undersigned, having given my reasons for decision during the hearing and pursuant to the powers 
conferred on me under section 27(1)(a) Industrial Relations Act 1979 hereby order –  
 THAT the respondent’s application for dismissal of the application pursuant to section 27(1)(a) Industrial Relations Act 

1979 is upheld and application U 192/2016 be dismissed for want of prosecution.  
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Alan Brandstater Chief Executive Officer 
Shire of Capel 

U 126/2017 Commissioner D J Matthews Withdrawn 

Gerhardus Lloyd De 
Swardt 

Wenco Pty Ltd B 114/2017 Senior Commissioner S J 
Kenner 

Discontinued 

Hendricus Johannes 
Westkamp 

Mustafa Mahmoud B 69/2017 Commissioner T Emmanuel Discontinued 

Jaimee Maxwell Mindarie Keys Early 
Learning School 

U 218/2016 Commissioner D J Matthews Discontinued 

Kory Waddingham SMS Innovative Labour 
Pty Ltd 

B 97/2017 Commissioner T Emmanuel Discontinued 

Nick De Luca The Roman Catholic 
Archbishop of Perth 

U 91/2017 Commissioner T Emmanuel Discontinued 

Roneece Cupitt Glass Jar Australia 
Limited 

U 22/2017 Commissioner D J Matthews Discontinued 

Roneece Cupitt Glass Jar Australia 
Limited 

B 22/2017 Commissioner D J Matthews Discontinued 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Australian Nursing 
Federation, 
Industrial Union of 
Workers Perth 

North 
Metropolitan 
Health Service 

Emmanuel C C 8/2017 10/02/2017 Dispute re 
grievances of union 
members 

Discontinued 

The Australian 
Nursing 
Federation, 
Industrial Union of 
Workers Perth 

Child and 
Adolescent 
Health Service 

Emmanuel C C 18/2017 22/06/2017 Dispute re grievance 
of union member 

Discontinued 

The Australian 
Nursing 
Federation, 
Industrial Union of 
Workers Perth 

East 
Metropolitan 
Health Service 

Emmanuel C C 19/2017 02/08/2017 
31/08/2017 

Dispute re 
withdrawal from 
Acute Medical Unit 
12 Hour Shift 
Agreement 2014 

Discontinued 

 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1739 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2017 WAIRC 00922 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 APRIL 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES DR POH KOOI LOH 

APPELLANT 
-v- 
MS ELIZABETH MACLEOD 
CHIEF EXECUTIVE  
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR S BIBBY - BOARD MEMBER 
 MR M WARNER - BOARD MEMBER 
DATE TUESDAY, 7 NOVEMBER 2017 
FILE NO. PSAB 5 OF 2017 
CITATION NO. 2017 WAIRC 00922 
 
Result Direction issued 
Representation (by correspondence)   
Appellant Mr T Smetana (of counsel) 
Respondent Ms J van den Herik (as agent)  
 

Direction 
HAVING heard Mr T Smetana (of counsel) on behalf of the appellant and Ms J van den Herik (as agent) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) 
(Act), directs –  

1.  THAT the appellant file and serve written submissions about the Board's jurisdiction under s 80I(1)(c) of the 
Act by 15 November 2017.  

2.  THAT the respondent file and serve written submissions about the Board's jurisdiction under s 80I(1)(c) of the 
Act by 22 November 2017.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2017 WAIRC 00911 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 2 AUGUST 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ROBERT ADAMS 

APPELLANT 
-v- 
WA COUNTRY HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR D HILL - BOARD MEMBER 
 MR S GREGORY - BOARD MEMBER 
DATE WEDNESDAY, 1 NOVEMBER 2017 
FILE NO. PSAB 16 OF 2017 
CITATION NO. 2017 WAIRC 00911 
 
Result Direction issued 
Representation (by correspondence) 
Appellant Mr D Stojanoski (of counsel) 
Respondent Mr D Anderson (of counsel)  
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Direction 
HAVING heard Mr D Stojanoski (of counsel) on behalf of the appellant and Mr D Anderson (of counsel) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 21 November 2017. 
2.  THAT the appellant file and serve outlines of evidence and documents, other than the agreed documents, on 

which he intends to rely by 12 December 2017.  
3.  THAT the respondent file and serve outlines of evidence and documents, other than the agreed documents, on 

which it intends to rely by 23 January 2018.  
4.  THAT the appellant file and serve written submissions by 7 February 2018.  
5.  THAT the respondent file and serve written submissions by 21 February 2018.  
6.  THAT this matter be listed for a four-day hearing after 8 March 2018.  
7.  THAT discovery be informal. 
8.  THAT the parties have liberty to apply at short notice.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

INDUSTRIAL AGREEMENTS—Notation of— 
Agreement 

Name/Number 
Date of 

Registration 
Parties Commissioner Result 

The Greens (WA) 
Inc. Staff 
Agreement 2017 
AG 11/2017 

N/A Western Australian 
Administration, Clerical and 
Services Union of Employees 

The Greens (WA) 
Inc 

Commissioner T 
Emmanuel 

Discontinued 

WA Health System 
- United Voice WA 
- Hospital Support 
Workers Industrial 
Agreement 2017 
AG 12/2017 

10/13/2017 Child and Adolescent Health 
Service, East Metropolitan 
Health Service, Health 
Support Services, North 
Metropolitan Health Service, 
South Metropolitan Health 
Service, WA Country Health 
Service 

United Voice WA Commissioner T 
Emmanuel 

Agreement 
registered 

 

INDUSTRIAL AGREEMENTS—BARGAINING—Matters dealt with— 

2016 WAIRC 00929 
ENTERPRISE ORDER PURSUANT TO S.42I 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN POLICE UNION OF WORKERS & CIVIL SERVICE ASSOCIATION 

OF WESTERN AUSTRALIA INCORPORATED 
APPLICANTS 

-v- 
COMMISSIONER OF POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 13 DECEMBER 2016 
FILE NO APPL 73 OF 2016 
CITATION NO. 2016 WAIRC 00929 
 
Result Orders made 
Representation 
First Applicant  Mr D Stojanoski, of Counsel 
Second Applicant Ms J Moore 
Respondent Mr R Bathurst, of Counsel 
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Order 
HAVING heard the Mr D Stojanoski, of Counsel, for the first applicant and Ms J Moore for the second applicant and Mr R 
Bathurst, of Counsel, for the respondent on 13 December 2016; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 make the 
following orders: 

1. The Respondent is to file and serve its proposed enterprise order by 19 December 2016.  
2. Evidence in chief in the matter be adduced by way of signed witness statements which will stand as the evidence in 

chief of the maker. Evidence in chief other than that contained in the witness statements may only be adduced by 
leave of the Commission. 

3. The Applicants are to file and serve the witness statements upon which they intend to rely, with copies of documents 
referred to by the maker of the statement being annexed, by 3 February 2017.  

4. The Respondent is to file and serve the witness statements upon which they intend to rely, with copies of documents 
referred to by the maker of the statement being annexed, by 3 March 2017.  

5. The matter be listed for a five day hearing from 27 March 2017 to 31 March 2017.  
 (Sgd.)  D J MATTHEWS, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00080 
ENTERPRISE ORDER PURSUANT TO S.42I 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN POLICE UNION OF WORKERS & CIVIL SERVICE ASSOCIATION 

OF WESTERN AUSTRALIA INCORPORATED 
APPLICANTS 

-v- 
COMMISSIONER OF POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 16 FEBRUARY 2017 
FILE NO APPL 73 OF 2016 
CITATION NO. 2017 WAIRC 00080 
 

Result Order made by consent 
Representation (by correspondence) 
First Applicant Ms R Cosentino 
Second Applicant Ms J Moore 
Respondent Mr R Bathurst 
 

Order 
HAVING heard the Ms R Cosentino, of Counsel, for the first applicant and Ms J Moore for the second applicant and Mr R 
Bathurst, of Counsel, for the respondent by correspondence; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 and by the 
consent of the parties make the following order:  

1. The orders dated 13 December 2016 be varied by adding further orders 6 and 7 as follows: 
6. The Applicants are to file and serve by 17 March 2017 any expert evidence in response to expert evidence adduced 

by the Respondent; 
7. The Respondent is to file and serve by 24 March 2017 any expert evidence in response to the Applicants’ expert 

evidence.  
 (Sgd.)  D J MATTHEWS, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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2017 WAIRC 00168 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00168 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 20 MARCH 2017 
DELIVERED : THURSDAY, 23 MARCH 2017 
FILE NO. : APPL 73 OF 2016 
BETWEEN : WESTERN AUSTRALIAN POLICE UNION OF WORKERS, CIVIL SERVICE 

ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
Applicants 
AND 
COMMISSIONER OF POLICE 
Respondent 

 

CatchWords : Application for recusal - Application brought on basis of reasonable concern of apprehended 
or ostensible bias - Principles discussed and applied - Application dismissed 

Legislation : Fair Work Act 2009 (Cth) 
  Industrial Relations Act 1979 (WA)  
  Industrial Relations Act 1988 (Cth) 
  Workplace Relations Act 1996 (Cth) 
Result : Application dismissed 
Representation: 
Counsel: 
First Applicant : Mr M Ritter SC of counsel 
Second Applicant : No appearance 
Respondent : Mr R Bathurst of counsel 
Solicitors: 
First Applicant : Slater and Gordon Lawyers 
Respondent : State Solicitor’s Office 
 

Cases referred to in reasons: 
A1 v King QC FCA Merkel J, 31 May 1996, BC 9602233 
British American Tobacco Australia Services Ltd v Laurie (2011) 242 CLR 283  
Christian v Societe Des Produits Nestle SA (No 1) [2015] FCAFC 152  
Cunningham v Traynor [2016] WADC 168 
Gascor v Ellicott [1997] 1 VR 332 
GlaxoSmithKline Australia Pty Ltd v Reckitt Benckiser Healthcare (UK) Ltd [2013] FCAFC 150 
Isbester v Knox City Council (2015) 255 CLR 135 
Islam v Director General of Justice and Community Safety Directorate (2015) 301 FCR 156 
Johnson v Johnson (2000) 201 CLR 488  
Cf Livesey v New South Wales Bar Association (1983) 151 CLR 288  
Minister for Health v Health Services Union of Western Australia (Union of Workers) (2015) 95 WAIG 526 
Re Polites; ex parte The Hoyts Corporation Pty Ltd (1991) 173 CLR 78 
Warwick Entertainment Centre Pty Ltd v Earlmist Pty Ltd [2016] WASC 79 
Cases also cited: 
British American Tobacco Australia Ltd v Gordon (2007) NSWSC 109 
Caltex Refining Co Pty Ltd & Anor v Australian Workers Union, NSW Branch (1990) 35 IR 100 
Cluinies-Ross v Mercedes College (2000) 80 WAIG 1949 
Ebner v Official Trustee in Bankruptcy (2000) 205 CLR 337 
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Kaldas v Barbour (No 2) [2016] NSWSC 1886 
Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705 
Murlan Consulting Pty Ltd v Ku-Ring-Gai Municipal Council [2009] NSWCA 300 
NSW Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union v Liverpool City Council (2016) 259 IR 1 
R v Commonwealth Conciliation and Arbitration Commission; Ex parte Angliss Group (1969) 122 CLR 546 
R v Judge Russell; Ex parte Reid (1984) 35 SASR 417 
R v Sussex Justices; Ex parte McCarthy [1924] 1 KB 256 
Re J.R.L.; Ex parte C.J.L. (1986) 161 CLR 342 
Re L; Ex parte L (1986) 161 CLR 342 
S & M Motor Repairs Pty Ltd v Caltex Oil (Australia) Pty Ltd (1988) 12 NSWLR 358 
Slaveski v Victoria [2010] VSC 97 
Workcover Authority of New South Wales v Concrete Constructions Group Pty Ltd [2000] NSWIRComm 65 

Reasons for Decision 

1 The application of the Western Australian Police Union of Workers and the Civil Service Association of Western Australia 
Incorporated for an enterprise order under section 42I Industrial Relations Act 1979 relating to the terms and conditions of 
employment for Police Auxiliary Officers employed by the Commissioner of Police is listed for a five-day hearing before me 
commencing 27 March 2017.  

2 On 8 March 2017 solicitors acting for the Western Australian Police Union of Workers wrote to my chambers asking that I 
recuse myself from the hearing of the application.  

3 By email from my chambers dated 9 March 2017 it was indicated that a formal application would need to be made for the 
matter to be heard and determined. 

4 On 10 March 2017 a Notice of Application was filed by the Western Australian Police Union of Workers seeking an order that 
I recuse myself from hearing the application “on the basis that there exists reasonable grounds for concern of apprehended or 
ostensible bias arising from Commissioner Matthews’ former professional relationship with a litigant.”  It may immediately be 
said that the application, in the event, had a wider compass than this. 

5 On 17 March 2017 solicitors acting for the Western Australian Police Union of Workers wrote to my chambers asking that I 
answer a series of questions related to the application and my Associate responded, providing answers, by letter that same day. 

6 The application was heard before me on 20 March 2017.  

7 The Western Australian Police Union of Workers provided me with an outline of submissions before the hearing on 20 March 
2017. The Commissioner of Police provided me with an outline of submissions at the hearing.  

8 The Civil Service Association of Western Australia Incorporated did not make an application that I recuse myself and played 
no part in the hearing of the application. 

9 The Commissioner of Police through counsel at the hearing told me that he did not wish to take an adversarial approach to the 
application, the decision on it being a matter for me, and that his submissions were made simply by way of, it was hoped, 
helpful counterpoint. 

10 At [19], [20] and [23] of its outline of submissions the Western Australian Police Union of Workers set out the core of its 
argument following, and responding to, the “three step” approach explained by Gageler J in Isbester v Knox City Council 
(2015) 255 CLR 135 at [59]. 

11 It is convenient to set out each of the steps articulated by Gageler J and what the Western Australian Police Union of Workers 
says about them in relation to the present application. 

Step 1 – Identification 

12 Step one is identification of the factor which it is hypothesised might cause a question to be resolved otherwise than as the 
result of a neutral evaluation of the merits.  At [19] the Western Australian Police Union of Workers submitted in relation to 
step one: 

(a) The Commissioner's employment with the State Solicitor's Office (a state entity) for 23 years. 

(b) The Commissioner specialised in industrial relations and employment law when so employed. 

(c) Therefore the Commissioner represented the State and emanations of the State in industrial relations matters in state and 
federal jurisdictions. 

(d) The Commissioner's past representation of the State of Western Australia Cunningham v Traynor [2016] WADC 168, 
when the interests of the State aligned with the police officer defendants; and the Commissioner may have acted for the 
Commissioner of Police in other matters. 

(e) The Commissioner having been solicitor and counsel for the Minister for Health an emanation of the State, in the HSU 
case, which was decided on 23 April 2015. 

(f) The Commissioner was appointed to the WAIRC in March 2016. 
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(g) In the HSU case the Commissioner proofed Mr Watson, including a discussion of his evidence and the economic data 
relied upon and examined Mr Watson in chief, and Mr Watson is to be giving evidence for an emanation of the State, in 
the present matter, about the same matters. 

Step 2 - Articulation 

13 Step two is articulation of how the identified factor might cause that deviation from a neutral evaluation of the merits. At [20] 
the Western Australian Police Union of Workers submitted in relation to step two: 

(a) The Commissioner has had a long association with the State, in his employment and as solicitor and counsel for the State. 

(b) That association only ended in March 2016 and so was a relationship that not only extended for a long period but also 
ended relatively recently. 

(c) These factors together with the factor that the Commissioner has acted in the past for the Commissioner of Police might 
cause the Commissioner to identify with the State in a matter that involves the State and Unions as adversaries. 

(d) The HSU case was argued about two years ago and decided on 23 April 2015 - less than two years ago. 

(e) Additionally the HSU case involved the Commissioner acting for the Minister for Health, on behalf of the State, in one of 
the few cases which, like the present, will involve the Commission's consideration of the meaning and effect of s 26(2A) 
to s 26(2C) of the IRA. Although the present case does not, unlike the HSU case, involve the setting of wage increases in 
the context of the State's Public Sector Wages Policy and s 26(2A) of the IRA, it is understood that the Commissioner of 
Police will be contending that the State budget cannot afford the benefits for employees that the Union is seeking as part 
of the agreement, and will, like the HSU case be relying upon s 26(2A) of the IRA and expert economic and treasury 
evidence to support its case. In that context, the prior relationship between the Commissioner Matthews and witnesses, as 
set out earlier is significant. 

(f) In the HSU case, the Commissioner, as solicitor and counsel for the Minister, proofed and led in chief Mr Richard 
Watson the same person who it is proposed give economic evidence on behalf of the Respondent in the present case. 

(g) The Minister's economic evidence in the HSU case tried to establish the State was in a difficult financial position, set out 
the cost of public sector wages generally and specifically regarding health employees, and set out the purpose of the 
Public Sector Wages Policy - to aid a return to budget surplus as soon as possible. 

(h) The relevant legal submissions of the Minister in the HSU case emphasised that now s 26(2A) and s 26(2B) of the IRA 
had been enacted, the "public interest" should be at the forefront of decision-making by the Commission under s 26 of the 
IRA; and the relationship between decisions made by the Commission in relation to the public sector and the State's 
financial position, and the Government's plans in relation to that financial position are matters, amongst others, that the 
Commission must take into account in the exercise of its jurisdiction in relation to the public sector. The submissions are 
expected to be repeated by the State in the present case. 

(i) Thus there is likely to be some commonality of parties (given that the Commissioner of Police is a state public figure and 
relies on the State for his budget), issues, evidence and witnesses, between the present case and the relatively recently 
decided HSU case. In that case, Commissioner Matthews, as counsel, made strong submissions about and presumably 
advised his client about the meaning and effect of s 26(2A) and s 26(2B) of the IRA in the context of the State's difficult 
financial position. That financial position will not have, presumably, improved significantly from the time when the 
evidence was tendered in the HSU case. 

Step 3 - Consideration 

14 Step three is consideration of the reasonableness of the apprehension of that deviation being caused by that factor in that way. 
At [23] the Western Australian Police Union of Workers submitted in relation to step three: 

Taking all of the above into account Commissioner Matthews ought to properly recuse himself from hearing the 
application. A reasonable apprehension of bias, of the requisite type arises from his identification with the State and the 
Commissioner of Police, his employment by and representation of the State and emanations of the State over a long period 
and until relatively recently; combined also with the commonality of issues and evidence from the present to the HSU case, 
and the Commissioner's role in that application. A reasonable bystander to this case could look at the things and comment, 
to use sporting vernacular, "but the Commissioner was part of the State's team, in the same game, on the same ground, with 
similar teammates, but in a different position", the last time a case like this was before the Commission. 

15 I emphasise, as senior counsel for the Western Australian Police Union of Workers did at the hearing, that it is contended that 
the “accumulation” of factors is determinative of the application rather than any single factor. In short the Western Australian 
Police Union of Workers says that this is a case where “the whole is greater than the sum of its parts”.  

16 I have been greatly assisted, especially given that my decision needs to be made quickly, by the research done by the parties 
and their provision to me of the relevant authorities.  

17 Although there was some argument about the applicability of parts of some of those decisions to the present matter there was 
no argument put to me by either side to the effect that the principles set out in any of them was wrong or even doubtful.  

18 Those authorities have provided considerable guidance to me on what the putative “fair-minded lay observer” would think 
about the issues raised by the Western Australian Police Union of Workers.  
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19 Where the thinking of the fair-minded lay observer is, in some of those decisions, informed by different factual scenarios and 
legislative contexts I have not, on close consideration, found those differences so great that I consider it is inappropriate to 
inform myself from those decisions on how a fair-minded lay observer might approach this matter. This will become clearer in 
the balance of my reasons for decision.  

20 Firstly, I look at the submission made that I might resolve the substantive application otherwise than as the result of a neutral 
evaluation of the merits because the Commissioner of Police is a government entity and I worked for another government 
entity for 23 years, specialising in industrial relations and employment law for much of that time and represented other 
government entities on industrial relations and employment law matters in that time. As part of this submission I include 
reference to me having appeared for the State of Western Australia in a matter involving officers of the Commissioner of 
Police and that I may have represented or advised the Commissioner of Police in matters relating to industrial relations and 
employment law (although I do not remember any such specific occasions and the Western Australian Police Union of 
Workers did not refer me to any it knew of through its own research). 

21 This question of what the fair-minded lay observer would do with this information is really answered conclusively by the 
decision in Re Polites; ex parte The Hoyts Corporation Pty Ltd (1991) 173 CLR 78.  

22 At pages 87 to 88 the High Court in that matter observed that “a prior relationship of legal advisor and client does not generally 
disqualify the former advisor, on becoming a member of a tribunal...from sitting in proceedings before that tribunal…to which 
the former client is a party.” 

23 The High Court goes on to note exceptions to that general rule which will need to be dealt with later but the above passage 
reveals, in my view, that the issue that it is submitted “gets the ball rolling” against me hearing the matter is really quite 
neutral.  

24 There will need to be more. Of course the Western Australian Police Union of Workers says there is more, and so my 
background may be relevant background to what is later developed, but at the moment I need to deal with whether anything 
particularly relevant arises out of the circumstances of my previous employment. 

25 I find, on the basis of Re Polites; ex parte The Hoyts Corporation Pty Ltd (1991) 173 CLR 78, that there is not. All that my 
background reveals is that I may have acted for the Commissioner of Police and did act for what senior counsel for the 
Western Australian Police Union of Workers refers to as “other emanations of the State” in the past. Such relationships will not 
disqualify me.  

26 Before leaving the issue I note that the passage reproduced above follows one where the High Court reproduces section 10(2) 
Industrial Relations Act 1988 (Cth) and makes comments that the holding of certain attributes by an appointee arising from 
their professional background, without more, would not be a sound basis for recusal where those attributes are the reason for 
the person’s appointment.  

27 I accept that there is no equivalent to section 10(2) Industrial Relations Act 1988 (Cth) applying to me and my appointment. 
However, I do not read the passage at page 87 as relying for its full force and effect upon the presence and terms of section 
10(2) Industrial Relations Act 1988 (Cth). 

28 In my view the comments, especially insofar as there is adoption of the passage from an English case within them, are to the 
effect that: 

(a) specialist tribunals may be expected to be filled with persons who have particular experience and expertise suited to the 
work of that tribunal;   

(b) that experience and expertise will normally be achieved in the course of the member’s professional career; 

(c) that career might suggest a particular attitude to the exercise of the specialist tribunal’s powers on the part of the member; 
and 

(d) this, in itself, will not be a sound basis for recusal in any matter before the specialist tribunal.  

29 So here given the nature of the jurisdiction of the Western Australian Industrial Relations Commission since the passing of the 
Workplace Relations Act 1996 (Cth) (with the changes to the jurisdiction of the Western Australian Industrial Relations 
Commission to which I allude being continued under the Fair Work Act 2009 (Cth)) it is unsurprising that a person appointed 
to the Western Australian Industrial Relations Commission might have experience working within government.  

30 It is entirely possible, while not as a result of legislative prescription as might have occurred under the Industrial Relations Act 
1988 (Cth), that an appointee to the Western Australian Industrial Relations Commission may be appointed on the basis of a 
government background and where that occurs, to paraphrase the High Court, “Commissioners who are appointed on account 
of their industrial background spent in government service are not disqualified merely because a person with that background 
has a measure of knowledge or are likely to have a particular attitude to the exercise of the Commissions powers.” 

31 Even if I had represented or advised the Commissioner of Police in employment law or industrial relations matters, I think the 
above would render such a circumstance largely neutral in my consideration of the application for recusal.  

32 Assuming that there is force in senior counsel’s “emanations of the State” argument (even though I think it should be noted 
that the State is not a homogeneous beast in the areas of employment law and industrial relations and that, as a product of 
legislation, most government entities have separate corporate identities) my position does not change.  I am not sure a 
“government experience background” means much more than, or anything different from, in the current context, the “corporate 
experience background” or “union experience background” that, in my view, the High Court was saying is irrelevant in Re 
Polites; ex parte The Hoyts Corporation Pty Ltd (1991) 173 CLR 78.  
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33 The Western Australian Police Union of Workers says however that there is a particular matter which gives rise to a concern 
that I might resolve the substantive application otherwise than as the result of a neutral evaluation of the merits such that I 
should recuse myself.  

34 That matter is my involvement in Minister for Health v Health Services Union of Western Australia (Union of Workers) (2015) 
95 WAIG 526. 

35 I acted as counsel for the Minister for Health in that matter.  The matter was an arbitration under section 42G Industrial 
Relations Act 1979 (generally referred to as a “consent arbitration”) in which a Commission in Court Session determined 
salary increases for a two-year period for some of the Minister’s employees with the parties agreeing the lower and upper 
limits of the increase within which the Commission in Court Session could act.  

36 As part of the case I ran an argument about the effect sections 26(2A) to 26(2C) Industrial Relations Act 1979 should have on 
the determination. The argument is set out at [113], [119] and [120] of the reasons for decision of the Commission in Court 
Session.  

37 I also, of course, proofed and led evidence from the witnesses called by the Minister for Health.  

38 The current substantive application is clearly different from the matter of Minister for Health v Health Services Union of 
Western Australia (Union of Workers) (2015) 95 WAIG 526 as the current application is one for an enterprise order covering 
various terms and conditions of employment, although it is true to say that the size of salary increases is one of the issues in 
dispute.  

39 The Western Australian Police Union of Workers says that sections 26(2A) to 26(2C) Industrial Relations Act 1979 will again 
be relevant in this matter and that at least one of the witnesses I proofed and led in Minister for Health v Health Services Union 
of Western Australia (Union of Workers) (2015) 95 WAIG 526, Mr Richard Watson, will be a witness in this matter.  

40 The argument in full is set out above in the passage reproducing the outline of submissions filed for the Western Australian 
Police Union of Workers.  

41 As developed by senior counsel for the Western Australian Police Union of Workers at the hearing, the submission is that I 
was so involved in the “State’s case” in Minister for Health v Health Services Union of Western Australia (Union of Workers) 
(2015) 95 WAIG 526 that the fair-minded lay observer would have real and reasonable (and for my part actionable) doubts 
about whether I could, two years later, extricate myself from identification with that case.  

42 That is, taking into account all of the circumstances, and especially the commonality of issues in the Minister for Health v 
Health Services Union of Western Australia (Union of Workers) (2015) 95 WAIG 526 and this case, and the appearance of Mr 
Richard Watson in both, it is said a fair-minded lay observer would have a real and reasonable (and for my part actionable) 
concern that having been part of “the State’s side” only two years ago I might, even unconsciously, remain “a part of that side” 
and remain enmeshed in, or a part of, the “the fabric of the State”.  

43 I think that the submissions do a disservice to the fair-minded lay observer and his or her capabilities, or at least his or her 
imputed capabilities.  

44 A fair minded lay observer having the level of sophistication the cases impute to him or her (see Johnson v Johnson (2000) 201 
CLR 488 at 493, 509; Cf Livesey v New South Wales Bar Association (1983) 151 CLR 288 at 293-294; Christian v Societe Des 
Produits Nestle SA (No 1) [2015] FCAFC 152 at [27]; GlaxoSmithKline Australia Pty Ltd v Reckitt Benckiser Healthcare (UK) 
Ltd [2013] FCAFC 150 at [37]; Warwick Entertainment Centre Pty Ltd v Earlmist Pty Ltd [2016] WASC 79 at [10]; British 
American Tobacco Australia Services Ltd v Laurie (2011) 242 CLR 283 at [139]-[140]) would know that counsel run all sorts 
of arguments on instructions and that there is no real relationship between the running of such an argument and the 
professional and impartial consideration of such arguments from the entirely different position of decision-maker. The fair-
minded lay observer would know that decision-makers hear debate about matters that they debated as counsel regularly and 
without drama.  

45 There is nothing special about the argument here being one of “recent controversy” as senior counsel for Western Australian 
Police Union of Workers puts it.  

46 The controversy may have been recent (although I think two years is not really all that recent) but the fair-minded lay observer 
would know also that the controversy was, for all intents and purposes, resolved by the decision of the Commission in Court 
Sessions in Minister for Health v Health Services Union of Western Australia (Union of Workers) (2015) 95 WAIG 526. 

47 At [119] to [123] of the decision of the Commission in Court Session the matter of controversy, including my client’s 
argument in relation to it, was accurately set out, with respect, and met directly.  

48 A fair-minded lay observer would know that the decision of the Commission in Court Session on the point makes a difference. 
That difference is that the argument put by me as counsel is not really alive anymore.  

49 In terms of me finding that the cases cited by the parties in this matter provide good guidance as to the attributes of a fair-
minded lay observer, and how he or she would react to certain circumstances, I am reinforced in my views by the decisions in 
Islam v Director General of Justice and Community Safety Directorate (2015) 301 FCR 156 and AL v King QC FCA Merkel J, 
31 May 1996, BC 9602233.  

50 Before I leave this issue I return to the exceptions referred to by the High Court at page 88 of Re Polites; ex parte The Hoyts 
Corporation Pty Ltd (1991) 173 CLR 78 that “if the correctness or appropriateness of advice given to the clients is a live issue 
for determination by the tribunal…the erstwhile legal advisor should not sit” and “a fortiori, if the advice has gone beyond an 
exposition of the law and advises the adoption of a course of conduct to advance the client's interests, the erstwhile legal 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1747 
 

adviser should not sit in a proceeding in which it is necessary to decide whether the course of conduct taken by the client was 
legally effective or was wise, reasonable or appropriate” and “if the erstwhile legal adviser were to sit in a proceeding in which 
the quality of his or her advice is in issue, there would be reasonable grounds for apprehending that he or she might not bring 
an impartial and unprejudiced mind to the resolution of the issue.” 

51 I do not consider that any of these exceptions apply to the present case. At a different time I represented a different entity and 
made arguments which were decided in clear language by a body which, even if I am not bound to follow, I would require very 
persuasive reasons to depart from.  

52 In relation to the involvement of Mr Richard Watson as a witness in both the Minister for Health v Health Services Union of 
Western Australia (Union of Workers) (2015) 95 WAIG 526 and the present matter it is significant to note that he was and will 
be an expert witness.  A fair-minded lay observer would understand that he was and is obliged to provide independent 
assistance by way of objective unbiased opinions. It would be difficult to see how I could become biased, or be seen to be 
biased, by a past professional association with such a person. 

53 In any event, I accept the reasoning in Gascor v Ellicott [1997] 1 VR 332 that a fair-minded lay observer would not think that 
having proofed and examined witnesses in the course of earlier proceedings would make a decision-maker unable to decide a 
later matter in which those witnesses will appear otherwise than as a result of a neutral evaluation of the merits.  

54 I return to [23] of the outline of submissions for the Western Australian Police Union of Workers and decide, by way of putting 
words into the mouth of the fair-minded lay observer responding to the matters raised therein: 

(1) a long period in government service providing advice and advocacy to government entities is, in the current 
circumstances, and probably in general terms, really neither here nor there;  

(2) while an especially close relationship between Commissioner Matthews and the Commissioner of Police might, 
depending on the facts, have been relevant there is no evidence of such a relationship here; 

(3) the commonality of issues and evidence between this case and the Minister for Health v Health Services Union of Western 
Australia (Union of Workers) (2015) 95 WAIG 526 is not as great as all that given that matter concerned only one issue 
and this concerns many;  

(4) to the extent there is, or will be, commonality of issues, the passage of time and the fact that there is now a decision 
available that was not available in 2015 make a difference; 

(5) to the extent there is, or will be, commonality of evidence, the passage of time makes a difference as does the fact that the 
evidence will be expert evidence; and 

(6) running a particular argument or proofing and leading one witness two years ago is not a level of enmeshment in a matter 
that would make extrication from the case a difficult exercise.  

55 I do not find this matter to be a finely balanced one. If I had done so, the practical considerations of the delay recusal would 
cause, as well as those potentially associated with the formation of a Full Bench, may have loomed large. In the event I do not 
need to consider them.  

56 The application is dismissed.  
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Order 
HAVING heard Mr M Ritter SC, of counsel, on behalf of the first applicant and Mr R Bathurst, of counsel, on behalf of the 
respondent on 20 March 2017; and  
THERE being no appearance by the second applicant; and  
HAVING given reasons for decision in which I determined to dismiss the application filed 10 March 2017 seeking my recusal;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order: 
 THE application filed 10 March 2017 seeking my recusal is dismissed. 
 (Sgd.)  D J MATTHEWS, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00180 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WESTERN AUSTRALIAN POLICE UNION OF WORKERS, CIVIL SERVICE ASSOCIATION 
OF WESTERN AUSTRALIA INCORPORATED 

APPLICANTS 
-v- 
COMMISSIONER OF POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE MONDAY, 27 MARCH 2017 
FILE NO APPL 73 OF 2016 
CITATION NO. 2017 WAIRC 00180 
 

Result Order made  
Representation 
First Applicant Mr M Ritter SC of counsel 
Second Applicant Ms J Moore of counsel 
Respondent Mr R Bathurst of counsel 
 

Order 
HAVING heard Mr M Ritter SC, of counsel, on behalf of the first applicant, Ms J Moore, of counsel, on behalf of the second 
applicant, and Mr R Bathurst, of counsel, on behalf of the respondent; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 and by the 
consent of the parties make the following orders: 

1. The hearing dates 27 to 31 March 2017 be vacated; 
2. The hearing be relisted on dates to be fixed; and  
3. The application be listed for a directions hearing on 11 April 2017. 

 (Sgd.)  D J MATTHEWS, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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ENTERPRISE ORDER PURSUANT TO S.42I 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00822 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER D J MATTHEWS 
HEARD : TUESDAY, 13 DECEMBER 2016, MONDAY, 20 MARCH 2017, THURSDAY, 23 

MARCH 2017, FRIDAY, 24 MARCH 2017, TUESDAY, 11 APRIL 2017, TUESDAY, 
18 APRIL 2017, MONDAY, 3 JULY 2017, TUESDAY, 4 JULY 2017, WEDNESDAY, 5 
JULY 2017, THURSDAY, 6 JULY 2017 

DELIVERED : MONDAY, 18 SEPTEMBER 2017 
FILE NO. : APPL 73 OF 2016 
BETWEEN : WESTERN AUSTRALIAN POLICE UNION OF WORKERS 

First Applicant 
CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
Second Applicant 
AND 
COMMISSIONER OF POLICE 
Respondent 

 

CatchWords : Application for enterprise order - Relevant principles to be applied - Parties proposed 
enterprise orders contain agreed provisions - Agreed provisions are industrial matters and 
fair and reasonable in all the circumstances - Certain provisions remain in dispute - 
Consideration given to submissions and evidence of the parties and the fairness and 
reasonableness of disputed proposed provisions  

Legislation : Industrial Relations Act 1979 
  Police Act 1892 
Result : Enterprise order to be made 
Representation: 
First Applicant : Mr M Ritter SC, of counsel, and with him Mr D Stojanoski of counsel 
Second Applicant : Ms A Wallish 
Respondent : Mr H Dixon SC, of counsel, and with him Mr R Bathurst of counsel 
Solicitors: 
First Applicant : Slater & Gordon 
Respondent : State Solicitor’s Office 
 

Cases referred to in reasons: 
Re Harrison; Ex Parte Hames [2015] WASC 247 
Western Australian Police Union of Workers v Minister for Police (1982) 62 WAIG 1401 
Cases also cited: 
2017 State Wage Order (2017) 97 WAIG 693 
CMFEU v Hamberger [2011] FCA 719 
Fireman and Deckhands (Port Jackson and Manly Steamship Company Limited) Award [1959] AT 353 
Hanssen v Construction, Forestry, Mining and Energy Union (Western Australian Branch) (2004) 84 WAIG 694 
Hospital Employees Conditions of Employment (State) Award [1976] AR 275 
Iron and Steel Works Employees (Australian Iron & Steel Pty Limited – Port Kembla) Award and Another Award [1965] AR 449 
R v Hunt; Ex parte Sean Investments Pty Ltd (1979) 180 CLR 322 
Sealanes (1985) Pty Ltd v The Shop, Distributive and Allied Employees’ Association of Western Australia and Ors (2004) 84 
WAIG 3158 
Shift Worker Case [1972] AR 633 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority (2011) 91 
WAIG 694 
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The Executive Director Department of Education, The Liquor, Hospitality and Miscellaneous Union (WA Branch); The Executive 
Director Labour Relations Division Department of Commerce; The Liquor, Hospitality and Miscellaneous Union (WA Branch) 
(2010) 90 WAIG 615 
The Minister for Health in his Incorporated Capacity under s 7 of the Hospitals and Health Services Act 1927 (WA) as the 
Hospitals Formerly Comprised in the Metropolitan Health Service Board, The Peel Health Services Board, an WA Country Health 
Service v Health Services Union of Western Australia (Union of Workers) (2015) 95 WAIG 52;  [2015] WAIRC 00332 
Tobacco Institute of Australia v National Health and Medical Research Council (1996) 71 FCR 265 
Western Australian Police Union of Workers v The Civil Service Association of Western Australia Inc (2011) 91 WAIG 1851 
Western Australian Police Union of Workers v The Minister for Police (1982) 62 WAIG 1401 
Zhang v Canterbury City Council (2001) 51 NSWLR 589 

Reasons for Decision 
1 The necessary preliminary matters having been dealt with, the applicants filed a Notice of Application for an enterprise order 

to be made pursuant to section 42I Industrial Relations Act 1979 on 6 December 2016 attaching a copy of the enterprise order 
they sought.  

2 The respondent filed a copy of the enterprise order he sought on 19 December 2016.  
3 Under cover of letter from the respondent’s solicitors dated 8 June 2017, a draft enterprise order was provided to me which 

contained clauses agreed by the parties with the clauses remaining in dispute being marked for my attention.  
4 Events at, and subsequent to, the hearing of the matter further defined the matters about which there was, and was not, dispute 

between the parties.  
5 The following are the matters remaining in dispute and about which evidence was led and submissions made. Although there 

were two applicants I have not generally distinguished between them in my reasons as the second applicant simply adopted the 
evidence led and submissions made by the first applicant.   
Hours of Duty – Vote and Veto 

6 The applicants seek a subclause, proposed clause 11(6), which would provide that any change to shift arrangements otherwise 
prescribed by the relevant clause may only occur if at least 66% of the employees affected by the proposed change agree to it, 
and the respondent, the Western Australian Police Union of Workers and the “Employee Relations Division” endorse the 
change. 

7 The respondent opposes the proposed subclause.  
Hours of Duty – Missed Meal Break Payments 

8 The applicants propose that there be no restriction upon the number of times within any given pay period that an employee can 
claim and be paid for a missed meal break (provided there is no more than one claim per shift). 

9 The respondent proposes that the number of claims per pay period paid be limited to five, with any additional claims requiring 
the respondent’s approval before payment is made.  
Overtime 

10 The applicants propose a paragraph, proposed clause 13(3)(a), which provides that the entitlement to payment for working 
overtime commences once an employee has worked more than 15 minutes outside the employee’s normal working hours.  

11 The respondent proposes that overtime only be payable once an employee has worked more than 30 minutes outside the 
employee’s normal working hours. 

12 The applicants also propose a paragraph, proposed clause 13(3)(c), which would have the effect that the calculations applied to 
payment for overtime worked would be done on a weekly basis.  

13 The respondent proposes that the calculations applied to payment for overtime worked be done on a daily basis.  
14 The difference between the two positions on this second issue is that under the applicants’ proposed clause the point at which 

the payment of overtime at double time, rather than at time and a half, is more likely to be reached under the applicants’ 
proposed clause than the respondent’s proposed clause. 

15 The applicants propose that clause 13, whatever form it ultimately takes, ought not include the term “duly authorised officer.” 
The effect of this, as I understand it, would be that only the “employer” can direct that overtime be worked (and not a “duly 
authorised officer”) and in relation to certain agreements for the clearing of accumulated time off in lieu of payment for 
overtime, these would have to be between an employee and the “employer” and not between an employee and a “duly 
authorised officer.” 

16 The respondent proposes that clause 13, whatever form it ultimately takes, include references to “duly authorised officer” in 
three places with the effect that a “duly authorised officer” may direct that overtime be performed and enter into the 
agreements referred to above in relation to the taking of accumulated time off in lieu of payment for overtime.  
Shift Rate Allowance 

17 The applicants propose a subclause, clause 18(1), which provides that employees get the same shift allowance payment rates as 
sworn police officers.  

18 The respondent proposes a subclause that provides the employees with particularised amounts for the life of the enterprise 
order, which amounts are lower than those to which sworn police officers are entitled.  
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Frontline Allowance 
19 The applicants propose a clause, clause 30, which would provide that certain employees, protective service officers, be paid an 

allowance of 10% of their rate of ordinary pay.  
20 The respondent opposes the clause and proposes no alternative clause.  

Annual Leave 
21 The applicants propose a subparagraph, clause 32(1)(a)(ii), which would give employees working a “rotating roster”, defined 

by proposed clause 32(1)(d), 280 hours of annual leave.  
22 The respondent proposes a clause which gives all employees, including those working a rotating roster, 240 hours of annual 

leave.  
The Arguments of the Parties in Relation to Each Issue 
Hours of Duty – Vote and Veto 

23 The applicants say that what they seek for employees would align the conditions of employees with the sworn police officers 
alongside whom they work. The applicants say it is unfair for these two occupational groups to have different conditions in this 
regard, and especially so given that the employees perform duties which sworn police officers previously did and that, when 
sworn police officers did those duties, they enjoyed the conditions in relation to rostering the employees now seek.  

24 The respondent opposes the proposed subclause.  
25 The applicants say, quoting Senior Counsel for the first applicant, that the proposed subclause: 

“…has a potential to minimise disputes at the workplace and - for two reasons.  One, because it democratises the process.  
And secondly, that there is less of a difference between what the Police Officers can do in relation to rosters and 
Police Auxiliary Officers working alongside them.” 

(ts 59) 
26 The respondent says that the employees have operated under a rostering system which does not have the features the applicants 

seek for six or more years without, on the evidence, “any difficulty” (ts 189).  
27 The respondent says that flexibility in rostering is important to him, that the applicants’ proposed subclause restricts that 

flexibility and that the evidence does not support “the type of restrictions which are put forward on the practices that have been 
demonstrated to operate without any difficulty or any unfairness” (ts 189). 

28 To the extent that the applicants seek an alignment with conditions regulating sworn police officers, I sought information on 
the history of the relevant conditions for sworn police officers and was informed by the parties, and I think I can summarise the 
positions of all neutrally, that the relevant conditions were given in exchange for the respondent securing the agreement of the 
Western Australian Police Union of Workers to the potential for greater flexibility in the rostering of sworn police officers.  
Hours of Duty – Missed Meal Break Payments 

29 The applicants say their proposed subclause “…simply involves an alignment with police officer conditions working in the 
same spheres or work and in some instances the same station and it is fair to align in those circumstances” (ts 59). 

30 Later the applicants expanded their argument in support of the clause beyond parity to say that as a matter of inherent fairness 
there should not be, within the enterprise order, a discretion residing in someone to refuse a missed meal break payment if the 
meal break has been missed (ts 339). 

31 The respondent says that the current arrangements have been in place for some time and that there is no evidence of problems 
with their operation. The respondent says the evidence is that if employees “miss their meal breaks, they are entitled to put in a 
claim and when the claim is put in”, at least as far as the evidence goes, they are not refused (ts 195). 
Overtime 

32 The applicants rely on “consistency and parity with sworn officers” and the minimisation or avoidance of dispute in the 
workplace arising out of the lack thereof (ts 59 – 60). 

33 The applicants expanded their argument in support of the clause beyond parity to say that it is inherently unfair for the 
enterprise order to operate, as the respondent seeks, in such a way that “you can work for 29 minutes [extra] every day of your 
shift and get nothing” (ts 338). 

34 The respondent says that there is no evidence of employees having to regularly work beyond their normal hours, that where 
there is an entitlement to overtime under current arrangements it is paid without difficulty and that the nature of the work done 
by sworn police officers is such that there are good reasons why they should have a differently formulated overtime entitlement 
to the employees (ts 194 – 195). 

35 In relation to the term “duly authorised officer”, the applicants say that overtime will still need to be authorised if the term does 
not appear, so there is no risk to the respondent, but that it is desirable that overtime does not have to be authorised by a “duly 
authorised officer.” 

36 The applicants explain it this way at [54] and [55] of their Outline of Closing Submissions: 
“…out of necessity, senior officers and representatives [other than “duly authorised officers”] may be required to direct 
police auxiliary officers to perform overtime in circumstances where formal delegation of authority in a written form has 
not occurred [and] in such cases, overtime must still be approved by the employer before it is paid, however, the removal 
of the reference to duly authorised officer provides greater flexibility to accommodate unknown or unanticipated 
situations.” 



1752 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

37 The applicants did not argue that “parity and consistency” with sworn police officers was a string to their argument’s bow but 
observed, at [56], that there is no reference to “duly authorised officer” in the industrial agreement provisions regulating 
overtime for sworn police officers.  

38 The applicants made no submissions in relation to why the agreements in relation to the taking of accumulated time off in lieu 
should not be entered into by a “duly authorised officer.” Obviously the argument made on the ground of the “exigencies of the 
situation” does not apply to such agreements.  

39 The respondent argues that the matters he proposes be authorised by the “duly authorised officer”, where he includes the term 
in his proposed clause, “should only be given or allowed by a person with the authority to do so” ([60] of respondent’s Outline 
of Opening Submissions) and that if it is to be the respondent himself who must give such approval this would be “entirely 
unworkable” ([59] of respondent’s Outline of Opening Submissions). 
Shift Rate Allowances 

40 The applicants rely on “consistency and parity” with sworn police officers “given the circumstances in which the nature of 
shift work for employees is identical to that experienced by sworn police officers” (ts 60, 339). 

41 The applicants also rely on some evidence about staffing levels and workload at the Perth Watch House, and the extent to 
which these issues have affected adherence to written policies and procedures and caused stress and fatigue to employees.   

42 The respondent repeats its argument to the effect that the employees are a different occupational group to sworn police officers 
and that there is no basis for alignment established by argument or evidence.  

43 The respondent argues the evidence about staffing levels and workload is irrelevant.  
Frontline Allowance 

44 The applicant says the allowance ought be paid to employees to “compensate for the additional skills, responsibilities, risks 
and hardship associated with the particular duties of [protective service officers]” (ts 60). 

45 The respondent says that the position of protective service officer was classified having regard to the “skills, responsibilities, 
risks and hardship” associated with it and that absent an application for reclassification of the position, not made here, there 
can be no justification for an allowance to compensate for matters already acknowledged by the position’s classification (ts 
195). 
Annual Leave 

46 The applicants say that those involved in particular types of shift work, with some of the employees being an example, are, 
across other industries, “not uncommonly” entitled to an “additional week of annual leave.” The applicants say that such an 
entitlement would enhance the working conditions of employees and “has the potential to increase industrial harmony and also 
decrease attrition rates” (ts 61). 

47 Reliance was placed on the decision of Fielding C in Western Australian Police Union of Workers v Minister for Police (1982) 
62 WAIG 1401 which refused an application for an increase in the annual leave entitlement of sworn police officers from six 
weeks to seven weeks. As I understand the argument, it was that insofar as Fielding C was unwilling to grant the application in 
that case because it would apply to all sworn police officers, including those who did not work on a rotating roster pattern, that 
problem does not arise here because the additional week of leave is only sought for employees who work a rotating roster 
pattern. (ts 337) 

48 The applicants also say, at [42] of their Outline of Closing Submissions, that the employees on a rotating roster pattern work 
public holidays without payment of penalty rates and that, while six weeks of annual leave may compensate for that, “there is 
no additional consideration built into that leave entitlement for shift work, that is, having to work weekends and the reduction 
in leisure and family time that results from shift work.”  

49 The applicants say six weeks of leave compensates the employees only for working public holidays at their ordinary rate of 
pay and not otherwise.  

50 The applicants also rely on some evidence about staffing levels and workload at the Perth Watch House, and the extent to 
which these issues have affected adherence to written policies and procedures and caused stress and fatigue to employees.   

51 The respondent, while not taking issue with the contention that shift workers typically enjoy an “additional week of annual 
leave”, questions the base to which the additional week of leave is added. The respondent notes that employees under his 
proposal have an entitlement to six weeks of annual leave and the “additional week” sought by the applicants would be a 
seventh week of leave. The respondent says that the “community standard” for annual leave remains four weeks of leave with 
an additional, and fifth, week of leave where shift work is performed.  

52 The respondent says that the requirement to work shifts, and public holidays at normal time, will be reflected in the employees 
having not just five, but six, weeks of annual leave and that there is no support, including in the decision of Fielding C, to be 
found anywhere for persons receiving six weeks of annual leave to receive a seventh week of annual leave because of shift 
work or working public holidays at normal time or for any other reason.  

53 The respondent argues the evidence about staffing levels and workload is irrelevant.  
Additional Arguments 

54 The respondent pointed to the fact that many of the matters in relation to which the applicants and the respondent disagree have 
been the subject of provisions in an industrial agreement for some years and that the provisions he seeks be included in the 
enterprise order mirror those provisions.  
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55 The respondent placed reliance on a lack of evidence of complaints and disputation about the matters the subject of clauses 
sought by the applicants for inclusion in the enterprise order and said that the alternative clauses he says should be included 
“have been demonstrated to work effectively” (ts 306). 

56 The applicants addressed reliance on such an argument in closing submissions (both oral and, in outline form, in writing) by 
saying that there is no onus upon an applicant for an enterprise order to establish that a term or condition has, in the past, 
operated in an unfair way for an alternative to be adjudged, by the Western Australian Industrial Relations Commission, as fair 
and reasonable.  

57 The applicants argued that even if there is no evidence of particular problems relating to a term or condition that has been in 
operation, and there is evidence that it has been operating effectively, this cannot mean, as a matter of logic, that the term or 
condition cannot be improved upon. The applicants said that such terms and conditions may be improved upon if it is fair and 
reasonable that this occur.  

58 The respondent also placed reliance on the fact that in 2013 the applicants, following an overwhelming majority vote in favour 
by their members, agreed to the terms and conditions for the employees that are more or less the same as those contained in the 
enterprise order he seeks be made.  

59 The applicants said that the agreement was for three years, and no longer, and the fact of the agreement, and the size of the 
majority in support, have no relevance to what is, on the evidence and argument before me now, fair and reasonable to include 
in an enterprise order to operate into the future.  

60 There was significant evidence and argument about the state of the economy of Western Australia, Public Sector Wages Policy 
Statements, the financial position and fiscal strategy of the State of Western Australia and the financial positon of WA Police.  

61 Insofar as there was divergence between the parties about the significance of that evidence it may be boiled down as follows. 
The applicants said whether additional cost is incurred is largely up to the respondent, and how efficiently it manages the 
circumstances affected by the clauses they seek, and that, in any event, the cost of their claims (at the outside let’s say around 
$1 million) would be a drop in the ocean that is the WA Police expense budget, let alone when considered in terms of the State 
expense budget.  

62 The respondent said that one million dollars is still one million dollars; that is, a lot of money. The respondent said in 
circumstances where the State has a large debt and has, by way of strategy to reduce that debt, targeted public sector 
expenditure that “every dollar counts” and it is not to the point that one million dollars may be, when placed against other 
amounts, relatively small.  

63 The respondent also urged me to consider the possible financial impact of the clauses in any enterprise order I make “flowing 
on” to other occupational groups, within Government in particular.  

64 The applicants said that the issue of “flow on” is essentially a furphy and points to a lack of evidence of it ever having actually 
occurred in the way the respondent alleges it might.  
Evidence 

65 At Schedule 1 to these reasons for decision may be found a list of witness statements admitted into evidence with an indication 
given where a witness gave evidence in person.  

66 Evidence material to my decision will be referred to as necessary in the balance of these reasons for decision.  
Consideration 

67 I must make an enterprise order which provides for any matter that might otherwise be provided for in an industrial agreement 
(section 42I(1)(c) Industrial Relations Act 1979) and which is fair and reasonable in all of the circumstances (section 42I(1)(d) 
Industrial Relations Act 1979).  

68 Following Re Harrison; Ex Parte Hames [2015] WASC 247, section 42I(1)(c) Industrial Relations Act 1979 means that I may 
only include in the enterprise order provisions with respect to an industrial matter or for the prevention or resolution of 
disputes, disagreements or questions relating to an industrial matter.  

69 I cannot usefully expand on, explain or place any gloss upon the clear words of section 42I (1)(d) Industrial Relations Act 
1979.  

70 As with any exercise of my jurisdiction under the Industrial Relations Act 1979 I must apply section 26(1) Industrial Relations 
Act 1979 and here, given that I am making a “public sector decision”, as defined by section 26(2B) Industrial Relations Act 
1979, I must take into consideration the matters referred to in section 26(2A) Industrial Relations Act 1979. 

71 In relation to the matters mentioned above under the heading “Additional Arguments” I comment as follows for the time being, 
with more detailed reasoning being given as and when the need arises in the balance of my reasons.  

72 It is neither here nor there that the applicants agreed to certain terms and conditions in the past nor that this agreement followed 
a vote in favour, of any margin, by their members.  

73 Agreement to a provision for a period of time but no longer (putting to one side the possible operation of section 41(6) 
Industrial Relations Act 1979) says nothing instructive to me about the fairness or reasonableness of a provision which will 
operate beyond that period of time.  

74 However, evidence about the operation of a provision over a period of time is relevant and may be instructive.  
75 A lack of complaint or disputation about the operation of a provision cannot as a matter of logic lead to the conclusion that 

some or most or all persons affected are content with the operation of the provision nor can it lead to conclusions that the 
provision must be fair and reasonable or that it cannot, fairly and reasonably, be improved upon.  
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76 However, insofar as evidence of the operation of a provision over a period of time is relevant, a lack of evidence about 
complaints or disputation, while not having as a matter of logic the implications set out above, does have its place in assessing 
the operation of the provision. It does not prove in itself that the provision is operating fairly and reasonably nor does it prove 
that the provision cannot be improved upon but it is not entirely irrelevant in determining what might be fair and reasonable for 
the next period of time.  

77 It is a “circumstance” I may take into account and give weight.  
78 In relation to section 26(2A) Industrial Relations Act 1979 I say for the time being that I am of the view that the matters 

referred to therein only need to be considered if I am otherwise satisfied that a provision has merit. Also, and even if a 
provision has merit, I agree with the respondent that I need not place weight on the matters in section 26(2A) Industrial 
Relations Act 1979 if the cost associated with the provision is nominal only.  
“Agreed” Matters 

79 The parties have informed me of the provisions which none of them dispute ought be included by me in the enterprise order I 
make.  

80 The parties accept that the provisions I include in the enterprise order are ultimately a matter for me and that I should only 
include them, even where there is “agreement” about them, if I am satisfied that they relate to industrial matters and are, in all 
of the circumstances, fair and reasonable.  

81 I have read the “agreed” provisions against this background.  
82 I am satisfied that each relates to an industrial matter.  
83 In relation to whether they are fair and reasonable, where each party, with two of those parties being represented by Senior 

Counsel, and highly competent solicitorial teams, tell me that, so far as they are concerned, the provisions are, in all of the 
circumstances, fair and reasonable there would have to be something startling about a provision to cause me to ask the parties 
to remark upon it.  

84 My scan of the “agreed” provisions prior to the hearing revealed no such provision and I did not, at the hearing, call for 
comment upon any of the agreed provisions. My more recent review of the provisions, and one undertaken with me having 
provisional views about what I may include in the enterprise order, reveals nothing calling for comment.  

85 I am content to include the “agreed” provisions in the enterprise order as I find that they relate to industrial matters and 
because I find they are, in all of the circumstances, with one of those circumstances being the attitude of the parties to them, 
fair and reasonable.  

86 I have considered the matters in section 26(2A) Industrial Relations Act 1979 in coming to this conclusion. 
87 I note that there are only around 350 employees affected by the enterprise order I make and that the pay scale agreed upon is a 

compressed one, starting at around $50,000 and topping out below $90,000.  
Hours of Duty – Vote and Veto 

88 I am not persuaded that, in all of the circumstances, it would be fair and reasonable to include in the enterprise order the 
subclause the applicants seek.  

89 The circumstances primarily relied upon, that sworn police officers alongside whom the employees work have this provision, 
is unpersuasive.  

90 There is nothing inherently unfair or unreasonable about persons working alongside each other having different terms and 
conditions of employment where those persons belong to different occupational groups regulated by different industrial 
instruments.  

91 As a start point it would be expected that different occupational groups would have different terms and conditions of 
employment resulting from different histories of classification, negotiation and arbitration.  

92 The source of, and the reasons for, the differences will normally be explicable on the basis of those histories. That the 
occupational groups work alongside each other would not, in most cases, be a good place to start in characterising the 
differences, in term of fairness, reasonableness or otherwise, let alone a good place to finish in relation to such a task.  

93 The system of industrial regulation that has developed and become entrenched in this State is far too complex and sophisticated 
to reduce matters of fairness and reasonableness to physical proximity at the workplace, even across similar shift patterns.  

94 Sometimes “links” between occupational groups working alongside each other develop. It may become accepted that different 
occupational groups, to some extent because they work alongside each other, ought receive the same percentage pay increase 
for instance. Other strong links may be expressed or developed over time.  

95 The uncoupling of such a link may, prima facie, be unfair and, in itself, lead to disputes and disagreement.  
96 Such a factor may thereby become a highly relevant matter in negotiations and arbitrations.  
97 But generally, absent such history, there is nothing of particular significance in terms of fairness or reasonableness in 

employees of one occupational group working in physical proximity to those of another occupational group, even across 
similar or the same shift patterns.  

98 In my respectful view, a contention that the employees should have the same entitlement to a vote, and through the Western 
Australian Police Union of Workers the possibility of veto, in relation to their rosters because sworn police officers have such 
entitlements fails, without more, to take flight.  
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99 That it appears common that the respondent agreed that sworn police officers should have these entitlements in return for 
something given by sworn police officers and the Western Australian Police Union of Workers quickly shows up how 
unconvincing, without more, the contention is.  

100 The difference, once the complex and sophisticated nature of our industrial relations system is understood, cannot be 
characterised, in itself, as unfair or unreasonable. It is just a difference.  

101 The applicants attempt to take the argument beyond a parity argument by saying the employees perform duties that sworn 
police officers used to perform, that sworn police officers had the entitlements when they did those duties, and that as the 
employees do not have the entitlements, while doing those same duties, a diminution in entitlements has effectively occurred 
and that this is unfair and unreasonable.  

102 This argument is more against the applicants’ contention than for it. It introduces the history, accepted by all parties, that there 
is, and was intended to be, differences between the position of a sworn police officer and the position of a police auxiliary 
officer.  

103 That some duties previously performed by sworn police officers were able to be, uncontroversially, carved out to be performed 
by police auxiliary officers without affecting the core duties of sworn police officers points up the difference between the 
positions of police auxiliary officer and sworn police officer.  

104 They are clearly different positions capable of clear delineation. It is rational, against that background, for the terms and 
conditions of each occupational group to be different. It would be a surprising result if they were not.  

105 Sworn police officers have the entitlement to a vote and veto because they belong to an occupational group which achieved 
such entitlements. Police auxiliary officers do not belong to that occupational group. It is not to the point that the employees 
may perform the same duties previously performed by sworn police officers. The significant matter is that the positions of 
sworn police officers and police auxiliary officers are different positions.  

106 However, just because I do not accept the applicants’ arguments does not mean that, as a matter of course, I should find that 
the alternative provisions proposed by the respondent are fair and reasonable. 

107 The respondent says that the roster system in place under the Western Australia Police Auxiliary Officers Industrial Agreement 
2013 has given the respondent adequate flexibility in relation to the rostering of employees and that flexibility is important to 
it, especially in circumstances where the flexibility in the rostering of sworn police officers is affected by the vote and veto 
entitlements they enjoy.  

108 The respondent also says there is no evidence the system has produced any difficulties for the employees and that this is a good 
indicator of the fairness and reasonableness of the system provided for by the Western Australia Police Auxiliary Officers 
Industrial Agreement 2013. 

109 The applicants say there is some evidence of difficulties because of this exchange between Senior Counsel and a witness for 
the respondent, Senior Sergeant Christina Janet Johnston, in cross-examination:  

“And so the answer to my question a little earlier when you said, “Auxiliary Officers didn’t get a vote”, and you agreed 
with that, that’s correct, isn’t it? --- Well, unfortunately under the Industrial Agreement they don’t get to vote.  
Yes? --- So        
You said, “Unfortunately”, didn’t you? --- Yes.   
Thank you.”  

(ts 277) 
110 This is not evidence of any difficulty associated with the employees not having a vote.  
111 A combination of rejection of the applicants’ arguments in support of their proposed subclause and acceptance that the current 

provisions give the respondent the flexibility important to it, and which I accept is reasonable, and have not produced 
difficulties is, in my view, a solid basis to include in the enterprise order the same provisions as those that operated in relation 
to rostering under the Western Australia Police Auxiliary Officers Industrial Agreement 2013. 

112 At [33] of their Outline of Closing Submissions the applicants state “the respondent’s proposed order also includes flexible 
rostering arrangements that effectively dispense with the need to have any standard rostering arrangements at all.”  

113 This submission is expanded upon at [34] to [41]. 
114 Subject to any other parts of my decision which affect specific parts of the relevant clause I am proposing to effectively “roll 

over” clause 11 for the reasons given above. I do not understand the respondent to be seeking any changes to the rostering 
system bearing the characterisation stated at [33] of the Applicant’s Outline of Closing Submissions nor would I be inclined to 
make any such changes given that a key plank in the respondent’s argument was that the clause has been operating well.  
Hours of Duty – Missed Meal Break Payments 

115 As I understand the evidence and submissions, all claims for reimbursement for missed meal breaks are subject to approval 
before payment is made but, after five such claims in any one pay period, a higher level of approval is required before payment 
is made.  

116 In that context the arguments of the parties deal with whether it is fair and reasonable that something different occur in relation 
to the sixth and following claims for reimbursement as when compared to the first to fifth claims. 

117 The applicants say that there is no reason why the sixth claim should trigger a different approach.  
118 The respondent says the present system is causing no difficulties.  
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119 The applicant’s argument based on “alignment” with sworn police officers carries little weight with me for the reasons I gave 
above under the previous heading.  

120 I take as my start point that the evidence did not demonstrate that there was any difference between a first claim and a sixth 
claim. In my view, if a payment is to be made for a missed meal break, and each payment is triggered by that event, I would 
need a reason to treat the sixth claim as being different from the first claim. 

121 No such reason has been offered.  
122 I could speculate that if more than five meal breaks are missed in a pay period the respondent would like this to come to the 

attention of an appropriately senior officer for review and reaction. This can, however, be achieved by internal reporting 
arrangements.  

123 The need to address whatever problem might be revealed by “excessive” missed meal payments can be dealt with in ways that 
do not require a different system for the approval for claims beyond the fifth claim. 

124 It is fair and reasonable that all missed meal breaks in any given pay period be dealt with by way of the same system or 
process. 

125 Whether the provision I order will cost the respondent anything is highly doubtful but, even if it does, the cost will be minimal 
and can be avoided by the respondent through effective management.  
Overtime 

126 The applicants’ argument based on “consistency and parity” with sworn police officers carries little weight with me for the 
reasons previously given.  

127 I add, in relation to the argument under this heading, that the respondent put forward a positive argument against consistency 
and parity to the effect that sworn police officers have a more generously formulated entitlement to overtime because of the 
inherently unpredictable nature of their work. I find there is force in that argument.  

128 The role of a police auxiliary officer is clearly one having a greater scope for routine than a sworn police officer. Both the 
respondent and the employees know with a great degree of certainty when a shift will start and finish and the evidence has not 
established that for this occupational group as a whole the prospect of having to work beyond the end of the shift is more than 
an insignificant one.   

129 That leaves the argument that it is simply unfair for the employees to be at risk of working an extra 29 minutes on every shift 
and get nothing.  

130 I think in terms of fairness and reasonableness the characterisation of that risk is necessary, or at least appropriate.  
131 This is an instance where I do not place store in the provisions for which the respondent contends having being agreed to 

previously by the Western Australian Police Union of Workers, following a vote of members, but I think it is appropriate to 
take into account how those provisions have been operating.  

132 I hasten to add to my earlier comments on this issue that an employee group complying with the terms of an industrial 
agreement, without complaint, cannot later be “used against them.” An employee group may believe the terms of an agreement 
to be operating in an unfair way but, recognising that they agreed to them, may, maturely, suffer their effect until the 
opportunity arises for change to be agreed or arbitrated upon.  

133 But when the employee group says, or it is said on their behalf, that a term which has operated in relation to them for some 
time is not fair and reasonable because of some risk inherent in the term, I consider I need evidence that allows me to assess 
the risk and decide whether it is one that needs to be addressed.  

134 There is no evidence that there is a significant, or really any, risk that the employees might work for 29 minutes extra every 
day and “get nothing.” The evidence is, in fact, all the other way. That is, that such a risk has simply not materialised in any 
significant way across the occupational group while the term sought by the respondent has been in place.  

135 The evidence is that the current provision has been “road tested” without producing unfair or unreasonable consequences.  
136 I say the same in relation to the issue of whether calculations are done on a daily or weekly basis.  
137 This again is an issue where I think it is appropriate to look for evidence of problems that have arisen with the provision 

advocated for by the respondent given that it has been in operation for some years.  
138 I accept, as the applicants say, that just because there have been no complaints does not mean there have been no problems and 

just because there have been no problems does not mean the provisions cannot be improved upon.  
139 However, even accepting those things, given the significance of the change contemplated by the applicants proposed clause I 

would expect some evidence which competed with the fair assertion, supported by some evidence, that the provisions proposed 
by the respondent have operated for some time without throwing up individual, let alone systemic, problems. There was no 
such evidence.  

140 In relation to the issue of the term “duly authorised officer” appearing in clause 13, I note that a definition of the term is one of 
the “agreed” provisions and is in these terms: 

“Duly Authorised Officer means an officer or officers appointed in writing by the Employer to have approval authority 
as provided in the WA Police Delegation Schedule or 
other relevant document.” 
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141 There is no problem with the term as defined applying to approvals for the taking of accumulated time in lieu for the payment 
of overtime, or at least no problem put to me, and it seems fair and reasonable for the term to be ordered by me to operate in 
this context.  

142 This leaves the matter, said by the applicants to be problematic, that in “unknown or unanticipated situations” it may be 
appropriate for an employee to work overtime, and the employee may do so, even though it is not possible, before the overtime 
is worked, for a “duly authorised officer” to approve it.  

143 Although the applicants led no evidence of situations in the past which were, before they arose, “unknown or unanticipated” in 
such a way as to prevent the obtainment of approval before overtime was worked I am inclined to the view that such situations 
have become more likely now that protective service officers have joined the ranks of the employees. 

144 I do not think I am entering the territory of unhelpful speculation to suggest that this is, as things stand, a relevant change in the 
circumstances I need to consider in making an enterprise order.  

145 The nature of the work of protective service officers may lead to overtime needing to be worked when that situation was, at the 
time the decision needs to be made, previously “unknown and unanticipated.” 

146 I do not understand that the applicants suggest that in each instance where overtime is to be worked the approval of the 
Commissioner of Police needs to be obtained. That would not be fair or reasonable in all of the circumstances. The applicants’ 
proposed clause, by its simple deletion of the term “duly authorised officer” from clause 13(1)(a), does not achieve its intended 
purpose.  

147 Against the background of my reasons the parties should confer on a clause which has the effect that in an unknown or 
unauthorised situation a protective service officer may, uncontroversially, work overtime without the approval in advance 
otherwise necessary for the working of overtime. If the parties cannot agree on a proposed clause I stand ready to draft one for 
inclusion in the enterprise order.  
Shift Rate Allowances 

148 The main argument put up by the applicants in support of the proposed clause is “consistency and parity” with sworn police 
officers. I have already set out why I find that argument unpersuasive.  

149 The evidence about staffing levels, workload, adherence to policies and procedures, and stress and fatigue at the Perth Watch 
House was enough to open up some debate in these proceedings but there was not enough evidence to distil all of the issues 
and adjudicate upon them.   

150 In any event, these are not the type of issues that would ordinarily be compensated for by a shift allowance, let alone lead to an 
across the board decision on the appropriate amount of allowances for all employees, including those who do not work at the 
Perth Watch House. The issues should be explored and, if necessary, dealt with in some other way.  

151 Absent any other argument, and in light of the evidence that the term has operated for some years without causing difficulties, I 
find it difficult to identify something that would make continuation of the arrangements anything but fair and reasonable.  
Frontline Allowance 

152 The applicants point to what they say are the “additional” skills, responsibilities, risks and hardships associated with the duties 
of protective service officers. I have taken this as a reference to protective service officers having skills, responsibilities, risks 
and hardships additional to those of other police auxiliary officers.  

153 The argument, in my view, fails to recognise that, or give adequate consideration to, the possibility that different skills, 
responsibilities, risks and hardships required by positions within occupational groups may be relevant to, and acknowledged 
by, the classification given to the positions.  

154 That a position is classified at level X rather than level Y may be because of the skills, responsibilities, risks and hardships 
associated with the position.  

155 The evidence is that for protective service officers the matters to which the applicants point as a reason for the allowance have 
already been taken into account in the classification of the position.  

156 In these circumstances it would not be fair and reasonable to increase the remuneration of the position by compensating 
protective service officers for things for which they are already being paid.  
Annual Leave 

157 It is true, as the applicants argue, that shift workers are “not uncommonly” entitled to an “additional week of annual leave.” 
However, no evidence was led about that additional week taking a shiftworker up to seven weeks of annual leave.  

158 I consider that a term that a shiftworker have seven weeks of annual leave to be a significant matter and I would have expected 
a party seeking it to present a case reflecting its significance. 

159 The applicants have argued that such an entitlement would enhance the working conditions of the employees. This is 
undoubtedly true but is not in itself an argument that in any way addresses the fairness and reasonableness of the term in all of 
the circumstances.  

160 The applicants also argue that such a term “has the potential to increase industrial harmony.” To this it might be said that 
speculation on the effect is hardly a good ground upon which to make such a significant change to working conditions and that 
“industrial harmony” may only be “increased” if that term is understood to mean “the happiness of the employees”, which is 
clearly too narrow a definition of “industrial harmony”, given all of the circumstances I am obliged to consider.  
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161 The applicants say the term also has the potential to “decrease attrition rates.” Again I do not find speculation of this kind, 
without more, persuasive and I am not convinced that “attrition rates” are a concern of mine in setting the terms and conditions 
which are fair and reasonable to those subject to them.  

162 I have found the invocation of the decision of Fielding C in Western Australian Police Union of Workers v Minister for Police 
(1982) 62 WAIG 1401 unhelpful. The case had its own arguments and its reasons their own internal logic. To say that Fielding 
C may have granted an extra week of leave if the applicant in that case had confined the claim to those working a rotating 
roster pattern, and the possibility of that outcome should influence my decision making, is extremely tenuous.  

163 No one can know what Fielding C would have done in that circumstance and, even if he had done what the applicants 
speculate he may have, he would have done so on the evidence and argument before him.  

164 I intend to make my decision on the evidence and argument before me and, doing so, I am totally unconvinced that it would be 
fair and reasonable to give police auxiliary officers who work rotating rosters a seventh week of annual leave.  

165 I consider it fair and reasonable that such employees have six weeks of annual leave. Four weeks of annual leave is the 
community standard and the extra two weeks of leave enjoyed by the police auxiliary officers compensates them fairly and 
reasonably for working rotating shifts and for working public holidays at their ordinary rate of pay.  

166 For the sake of completeness, I repeat that the evidence about staffing levels, workload, adherence to policies and procedures, 
and stress and fatigue at the Perth Watch House was enough to open up some debate in these proceedings but there was not 
enough evidence to distil all the issues and adjudicate upon them.   

167 In any event, these are not the type of issues that would sound in an extra week of leave, let alone lead to an across the board 
decision on the appropriate amount of leave for all employees, including those who do not work at the Perth Watch House.  
Section 26 Industrial Relations Act 1979 

168 My decision is, in my view, consonant with section 26(1) Industrial Relations Act 1979. 
169 I have had regard to the matters referred to in section 26(2A) Industrial Relations Act 1979 and the evidence led, and 

arguments made, in relation to those matters. As a result of my findings in relation to the substantial merits of claims set out 
above I do not find there is any basis upon which those matters ought affect my decision making.  
Conclusion 

170 I respectfully ask that the parties convey to my chambers their attitude to submitting a draft enterprise order reflecting all 
agreements between them (including those arrived at by way of correspondence provided after the hearing being the applicants 
“Post Arbitration Matters” document and the last paragraph of the respondent’s letter of 31 July 2017) and the above reasons 
for decision.  

171 If there is a willingness on the part of the parties to undertake this process I will communicate further with the parties in terms 
of timing.  

172 I would ask that the parties inform my Associate, by email by 4pm Friday, 22 September 2017 as to whether they are prepared 
to submit a draft enterprise order.  

Schedule 1 
First Applicant: 

(1) Witness statement of Dr Thorsten Stromback* filed 21 March 2017; 
(2) Witness statement of Travis Hagan filed 3 February 2017; 
(3) Witness statement of Michael Philip Chinn* filed 23 June 2017; 
(4) Witness statement of Judith Ann Thompson filed 23 June 2017; 
(5) Witness statement of Alexandra Louise Shanks filed 23 June 2017; 
(6) Witness statement of Francis Robert Whitford* filed 23 June 2017; and 
(7) Witness statement of Paul Craig Hunt* filed 23 June 2017 with use to be made of the attachments filed 3 February 

2017 and supplementary witness statement of Paul Craig Hunt filed 27 June 2017. 
Respondent: 

(1) Witness statement of Alex Wells filed 21 June 2017; 
(2) Witness statement of Christina Johnston* filed 21 June 2017; 
(3) Witness statement of Kristin Anne Uta Berger* filed 21 June 2017; 
(4) Witness statement of Lysle Cubbage filed 21 June 2017; 
(5) Witness statement of Craig Davis filed 21 June 2017; 
(6) Witness statement of Bradley John Williams filed 21 June 2017; 
(7) Witness statement of Anthony Kannis filed 21 June 2017; 
(8) Witness statement of Tony Clark* filed 21 June 2017 with use to be made of attachments filed 3 March 2017; 
(9) Witness statement of Richard Watson* filed 3 March 2017 and supplementary statement filed 13 June 2017; 
(10) Witness statement of John Domenico Candeloro* filed 3 March 2017 with revised costing June 2017; and 
(11) Witness statement of Lee Clissa filed 3 March 2017. 
∗ Gave viva voce evidence 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN POLICE UNION OF WORKERS  

FIRST APPLICANT 
CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

SECOND APPLICANT 
-v- 
COMMISSIONER OF POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
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Result Enterprise order made 
Representation 
First Applicant : Mr M Ritter SC, of counsel, and with him Mr D Stojanoski of counsel 
Second Applicant : Ms A Wallish 
Respondent : Mr H Dixon SC, of counsel, and with him Mr R Bathurst of counsel 
 

Order 
HAVING heard Mr M Ritter SC, of counsel, and with him Mr D Stojanoski, of counsel, for the first applicant and Ms A Wallish for 
the second applicant and Mr H Dixon SC, of counsel, and with him Mr R Bathurst, of counsel, for the respondent;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order -  

THAT an enterprise order in the terms of the following schedule be and is hereby binding upon the parties hereto with 
effect from the date hereof.  

 (Sgd.)  D J MATTHEWS, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
 

 
 
 
 

WESTERN AUSTRALIA POLICE  
AUXILIARY OFFICERS ENTERPRISE ORDER 2017 

 
 
 
 

 
PART A – APPLICATION OF ENTERPRISE ORDER 

Clause 1 – Title 
(1) This Enterprise Order shall be known as the Western Australia Police Auxiliary Officers Enterprise Order 2017.  
(2) This Enterprise Order cancels and replaces the Western Australia Police Auxiliary Officers Industrial Agreement 2013. 

Clause 2 – Area and Scope 
(1) This Enterprise Order shall extend to and bind all Police Auxiliary Officers appointed under Part IIIB of the Police Act 

1892 (WA). 
(2) This Enterprise Order shall operate over the whole of the State of Western Australia.  
(3) (a) This Enterprise Order extends to and binds the Commissioner of Police, 2 Adelaide Terrace, East Perth 6004. 
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(b) The following were negotiating parties in the bargaining prior to this EnterpriseOrder for the purposes of 
section 42J(5)(b) of the Industrial Relations Act 1979 (WA): 
(i) Western Australian Police Union of Workers 639 Murray Street, West Perth 6005; and  
(ii) Civil Service Association of Western Australia Incorporated Level 5, 445 Hay Street, Perth 6000.  

Clause 3 – Arrangement 
PART A – APPLICATION OF ENTERPRISE ORDER ......................................................................................................... 2 
Clause 1 – Title .......................................................................................................................................................................... 2 
Clause 2 – Area and Scope ........................................................................................................................................................ 2 
Clause 3 – Arrangement ............................................................................................................................................................ 2 
Clause 4 – Relationship to Award ............................................................................................................................................. 5 
Clause 5 – Term ........................................................................................................................................................................ 5 
Clause 6 – Definitions ................................................................................................................................................................ 5 
Clause 7 – No Further Claims ................................................................................................................................................... 8 
PART B – CONTRACT OF EMPLOYMENT AND DISPUTE SETTLEMENT .................................................................... 9 
Clause 8 – Probation ................................................................................................................................................................. 9 
Clause 9 – Introduction of Change ............................................................................................................................................ 9 
Clause 10 – Dispute Settlement Procedure...............................................................................................................................10 
PART C – HOURS ARRANGEMENTS..................................................................................................................................11 
Clause 11 – Hours of Duty........................................................................................................................................................11 
Clause 12 – Part Time Employment.........................................................................................................................................16 
Clause 13 – Overtime ...............................................................................................................................................................18 
Clause 14 – Casual Employment ..............................................................................................................................................23 
PART D - SALARY .................................................................................................................................................................24 
Clause 15 – Salary ....................................................................................................................................................................24 
PART E – ALLOWANCES .....................................................................................................................................................28 
Clause 16 – Adjustment of Allowances ....................................................................................................................................28 
Clause 17 – On Call, Close Call and Standby Allowances .......................................................................................................28 
Clause 18 – Shift Allowance .....................................................................................................................................................29 
Clause 19 – Camping Allowance ..............................................................................................................................................30 
Clause 20 – Higher Duties Allowance ......................................................................................................................................32 
Clause 21 – Motor Vehicle Allowance ......................................................................................................................................33 
Clause 22 – Relieving Allowance ..............................................................................................................................................33 
Clause 23 – Travelling Allowance ............................................................................................................................................35 
Clause 24 – Property Allowance...............................................................................................................................................38 
Clause 25 – Transfer Allowance ...............................................................................................................................................41 
Clause 26 – Disturbance Allowance .........................................................................................................................................42 
Clause 27 – Removal Allowance ...............................................................................................................................................43 
Clause 28 – Forensic Qualifications Allowance ........................................................................................................................44 
Clause 29 – Clothing Allowance ...............................................................................................................................................45 
PART F – LEAVE ....................................................................................................................................................................46 
Clause 30 – Personal Leave ......................................................................................................................................................46 
Clause 31 – Annual Leave ........................................................................................................................................................51 
Clause 32 – Employee Initiated Cash Out of Accrued Annual Leave ......................................................................................55 
Clause 33 – Purchased Leave (42/52 Leave Arrangement) ......................................................................................................56 
Clause 34 – Purchased Leave (Deferred Salary Arrangement) ...............................................................................................57 
Clause 35 – Long Service Leave ...............................................................................................................................................57 
Clause 36 – Bereavement Leave ...............................................................................................................................................62 
Clause 37 – Parental Leave ......................................................................................................................................................63 
Clause 38 – Cultural/Ceremonial Leave ..................................................................................................................................72 
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Clause 39 – Blood/Plasma Donors Leave .................................................................................................................................72 
Clause 40 – Leave For International Sporting Events .............................................................................................................73 
Clause 41 – Leave For Defence Force Reserves Training ........................................................................................................73 
Clause 42 – Leave Without Pay ................................................................................................................................................74 
PART G – UNION FACILITIES .............................................................................................................................................75 
Clause 43 – Union Communication with Members and Union Facilities for Union Representatives ......................................75 
Clause 44 – Leave To Attend To Union Business .....................................................................................................................75 
Clause 45 – Trade Union Training Leave ................................................................................................................................76 
PART H – RETIREMENT, REMOVAL OR DEATH OF AN EMPLOYEE .........................................................................78 
Clause 46 – Retirement, Removal or Death of an Employee ....................................................................................................78 
PART I - SCHEDULES ...........................................................................................................................................................79 
Schedule A – Overtime Meal Allowance ..................................................................................................................................79 
Schedule B – Camping Allowance ............................................................................................................................................80 
Schedule C - Travelling, Transfer and Relieving Allowance ...................................................................................................81 
Schedule D – Motor Vehicle Allowance ...................................................................................................................................83 
Schedule E – Metropolitan Area ..............................................................................................................................................84 

Clause 4 – Relationship to Award 
(1) This Enterprise Order shall apply to the exclusion of the Civil Service Association Western Australia Police Auxiliary 

Officers’ Award 2013. 
Clause 5 – Term 

(1) This Enterprise Order shall operate from the date that the Enterprise Order is made until 1 November 2018.  
(2) Notwithstanding subclause (1) of this clause, this Enterprise Order will continue in force after the expiry of its term until a 

new industrial agreement, enterprise order or an award, in substitution for this Enterprise Order, has been made or 
registered by the WAIRC. 

Clause 6 – Definitions 
For the purpose of this Enterprise Order, the following definitions shall apply: 
(1) Casual means an employee engaged by the hour as determined by the Employer. 
(2) Commissioner means the Commissioner of Police appointed pursuant to the provisions of the Police Act 1892 (WA). 
(3) Commercial Accommodation includes, but is not limited to, hotels, motels, serviced apartments, bed and breakfasts, road 

house or self-contained accommodation.  
(4) A Day shall mean from midnight to midnight. 
(5) Dentist means a person registered under the Health Practitioner Regulation National Law (WA) Act 2010 in the dental 

profession whose name is entered on the Dentists Division of the Register of Dental Practitioners kept under that Law.  
(6) Dependant for the purpose of determining eligibility for Annual Leave Travel Concession means: 

(a) a Partner; and/or 
(b) any child who relies on the officer for their main financial support; 

 who does not have an equivalent entitlement of any kind. 
(7)  Dependant for any purpose other than Annual Leave Travel Concession means:  

(a)  Partner; 
(b)  child/children; or 
(c) other family members who reside with the Employee and who rely on the Employee for main support. 

(8)  Duly Authorised Officer means an officer or officers appointed in writing by the Employer to have approval authority as 
provided in the WA Police Delegation Schedule or other relevant document. 

(9) Emergency means: 
(a) an unforeseen urgent crisis; 
(b) serious public disorder; and 
(c) searches; 
but shall not include normal Police Auxiliary Officer activity or the prevention of payment of any penalty provision covered 
by this Enterprise Order in normal Police Auxiliary Officer duty or a requirement to attend Court outside a rostered shift. 

(10) Employee means any person appointed under the provisions of the Police Act 1892 (WA) as a Police Auxiliary Officer. 
(11) Employer means the Commissioner of Police. 
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(12)  Family in relation to an Employee means the Employee, Partner and all dependent children living with the Employee.  
(13) Fixed Term Contract means the appointment to a position whereby the dates of commencement and termination of 

employment are specified in writing to the Employee. 
(14) Headquarters means the place in which the principal work of an Employee is carried out, as defined by the Employer. 
(15) Irregular Part Time Employee means a Part Time Employee who is employed to work on an irregular basis, a set amount 

of hours over a prescribed period (eg 200 hours over 6 months). 
(16) Known Situations for the purposes of clause 11 – Hours of Duty means operational circumstances which are not an 

Emergency or Public Interest as defined but situations where it is anticipated in advance that additional Employees will be 
needed on a particular shift. 

(17) Medical Practitioner has the same meaning as it has in the Health Practitioner Regulation National Law (WA) Act 2010. 
(18) Metropolitan Area means all of that area comprising North West Metropolitan, South East Metropolitan, Central 

Metropolitan and South Metropolitan policing districts as depicted in Schedule E. When applying this definition, the areas 
of Rottnest Island, Pinjarra and Dwellingup are considered outside the Metropolitan Area. 

(19) The following terms shall have specific meaning in relation to Motor Vehicle Allowances: 
 (a) A year means 12 months commencing on the 1st day of July and ending on the 30th day of June next following. 
 (b) Metropolitan Area as defined. 
 (c) South West Land Division is as defined by Schedule One of the Land Administration Act 1997 (WA) excluding 

the area contained within the Metropolitan Area. 
 (d) Rest of State means that area south of 23.5 degrees south latitude, excluding the Metropolitan Area and the South 

West Land division. 
(20) Normal Salary for the purpose of clause 15 – Salary means salary as provided at clause 15(2) and does not include 

overtime or other additional allowances. 
(21) North West means all that part of the State north of the 26th degree south parallel of latitude and shall be deemed to include 

Shark Bay. 
(22) Officer in Charge means an Employee who is the Officer in Charge of a police station in the Metropolitan Area, a police 

station located outside the Metropolitan Area and who resides in that locality, or an Employee relieving in such position. 
(23) Part Time Employee means an Employee who is regularly employed to work less than 40 hours per week. 
(24) Partner means: 

(a) a person who is legally married to the Employee; and/or 
(b) a person who lives with the Employee as the Partner of the Employee on a bona fide domestic basis (including same 

sex Partners). 
(25) Practicable means practicable in the fair and reasonable opinion of the Employer. Provided that if any dispute shall arise 

as to whether in any case such opinion is fair and reasonable, the dispute shall be determined in accordance with the dispute 
settlement procedure in this Enterprise Order. 

(26) Public Event shall be deemed to include the following: the Christmas/New Year Road Safety Campaign, Easter Road 
Safety Campaign, Perth Christmas Pageant, Royal Agriculture Society Show, Australia Day Skyshow, Anzac Day Services 
and Marches, City to Surf Fun Run, and similar such events. 

(27) Public Holiday shall be deemed to include the following: New Year’s Day, Australia Day, Good Friday, Easter Monday, 
Christmas Day, Boxing Day, Anzac Day, Sovereign’s Birthday, Western Australia Day, and Labour Day. 

(28) Public Interest means: 
(a) protection of life or property caused by extraordinary events;  
(b) security for Heads of State/Public Figures and special events; and 
(c) searches; 
but shall not include normal Police Auxiliary Officer activity or the prevention of payment of any penalty provision covered 
by this Enterprise Order in normal Police Auxiliary Officer duty or a requirement to attend Court outside a rostered shift. 

(29) Public Transport means any means of public transport approved by the Employer. 
(30) Region means region of the State within the meaning of section 39(2) of the Police Act 1892 (WA). 
(31) Special Area means: 

(a) any portion of the State that is: 
(i) east of longitude 119 degrees east; or 
(ii) north of the 26 degrees of south latitude; 

(b) Yalgoo, Mount Magnet, Cue and Meekatharra; and 
(c) any area outside the State designated a special area by the Employer. 
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(32) Union means either the:  
(a) Western Australian Police Union of Workers; or  
(b) Civil Service Association of Western Australia Incorporated; 
whichever is applicable. 

(33) WAIRC means the Western Australian Industrial Relations Commission. 
(34) WA Police means the Western Australia Police Force. 
(35) Work Area means an Employee’s current work area, sub-district or district (or parts thereof) as determined by the 

Employer. 
Clause 7 – No Further Claims 

(1) There shall be no further claims during the term of this Enterprise Order. 

PART B – CONTRACT OF EMPLOYMENT AND DISPUTE SETTLEMENT 

Clause 8 – Probation 
(1) Period of Probation: 

(a) All Employees appointed to the position of Police Auxiliary Officer will be subject to a probationary period of nine 
months. 

(b) Prior to the expiry of the period of probation, an assessment will be made of the Employee’s performance, 
efficiency and conduct. The Employer shall: 
(i) confirm the permanent appointment; or 
(ii) extend the period of probation by up to a further three months (up to a maximum of 12 months in total) and 

provide the Employee with the necessary support and remedial action to assist the Employee to meet the 
requirements of the position; or  

(iii) terminate the services of the Employee by giving one week’s notice or payment in lieu thereof. 
(c)  If no written notification of any of the items in subclause (1)(b) of this clause is received by the Employee prior to 

the expiry of the period of probation, permanent appointment is considered to have occurred. 
Clause 9 – Introduction of Change 

(1) Employer’s Duty to Notify 
(a) Where the Employer has made a definite decision to introduce major changes in production, program, organisation, 

structure or technology that are likely to have significant effects on Employees, the Employer will notify the 
employees who may be affected by the proposed changes and the Union. 

(b) "Significant effects" include termination of employment, major changes in the composition, operation or size of the 
Employer’s workforce or in the skills required; the elimination or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of the Employee to 
other work or locations and restructuring of jobs. Provided that where this Enterprise Order makes provision for 
alteration of any of the matters referred to herein an alteration will be deemed not to have significant effect. 

(2) Employer's Duty to Discuss Change 
(a) The Employer will discuss with the Employees affected and the Union, inter alia, the introduction of the changes 

referred to in subclause (1) of this clause, the effects the changes are likely to have on Employees, measures to avert 
or mitigate the adverse effects of such changes on Employees and will give prompt consideration to matters raised 
by the Employees and/or the Union in relation to the changes. 

(b) The discussion will commence as early as practicable after a firm decision has been made by the Employer to make 
the changes referred to in subclause (1) of this clause. 

(c) For the purposes of such discussion, the Employer will provide to the Employees concerned and the Union, all 
relevant information about the changes including the nature of the changes proposed; the expected effects of the 
changes on Employees and any other matters likely to affect Employees provided that the Employer shall not be 
required to disclose confidential information, the disclosure of which would be inimical to the Employer's interest. 

Clause 10 – Dispute Settlement Procedure 
(1) Any questions, disputes or difficulties arising between the Employer and Employees in relation to a matter arising from this 

Enterprise Order will be dealt with in accordance with the following procedure: 
(a) Stage One: 

(i) Any Employee(s) with a question, dispute or disagreement should discuss the matter with the immediate 
supervisor or Union representative in the first instance. 
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(ii) The supervisor or Union representative is to investigate the matter. If the matter cannot be resolved or an 
authoritative answer given on the day the issue is raised, then a response should be provided within three 
days. 

(iii) Should a response require time to establish an answer, the supervisor shall keep the Employee(s) informed 
of his or her progress in resolving the matter. 

(b) Stage Two: 
(i) If the Employee(s) continue(s) to be aggrieved or the issue is still in dispute, the matter is to be discussed 

between the Employee’s representative and the Employer’s nominated representative and an attempt made 
to resolve the matter. Notification of any question or disagreement may be made verbally or in writing. 

(ii) At any stage, the parties may individually or collectively seek advice from any appropriate organisation or 
person in an attempt to resolve the matter. 

(iii) If the matter is not resolved within five working days of the date of notification under subclause (1)(b)(i) of 
this clause, either party may notify the Secretary of the Union (or his or her nominee), or the Employer (or 
his or her nominee) of the existence of a dispute or disagreement. 

(iv) The Secretary of the Union (or his or her nominee) and the Employer (or his or her nominee) shall confer on 
the matter notified by the parties within five working days and: 
(aa) where there is agreement on the matter in dispute, the parties shall be advised within two working 

days; or 
(bb) where there is disagreement on any matter it may be referred to the WAIRC. 

(c) Stage Three 
(i) Where any matter referred to the WAIRC is not resolved by conciliation, it may be resolved by arbitration 

in accordance with the provisions of the Industrial Relations Act 1979 (WA). 
PART C – HOURS ARRANGEMENTS 

Clause 11 – Hours of Duty 
(1) For the purpose of this clause: 

(a) Known Situations means operational circumstances which are not an Emergency or Public Interest as defined but 
situations where it is anticipated in advance that additional Employees will be needed on a particular shift. 

(b) Specific Managerial Requirements means any specific requirement in relation to the Code of Conduct, 
Occupational Safety and Health, Operational Requirements and/or Diversity. 

(2) Ordinary Hours of Duty: 
(a) The prescribed hours of duty shall average 40 hours per week or 80 hours per fortnight. Shifts can be rostered on 

any day inclusive of Saturdays, Sundays and Public Holidays.  
(b) A Work Area’s permanent roster pattern may be changed by the Employer provided a minimum of one month’s 

notice is given to all Employees affected by the change (except in accordance with subclause (9) of this clause). 
(c) All rosters shall have weekly leave days off rostered together where Practicable. 

(3) Termination of a roster pattern: 
Any roster may be terminated in any of the following circumstances: 
(a) there is mutual agreement between the Employer and the affected Employees;  
(b) there is a bona fide health and safety issue; or 
(c) the roster is failing to meet the operational objectives of the Work Area. 

(4) Standard Rosters: 
(a)  Forty hours per week is to be worked as 5 x 8 hour shifts or 4 x 10 hour shifts as rostered. 
(b) Employees may be rostered on a Standard Roster to perform duties on more than one category of shift during any 

weekly period. However, such a combination of shifts shall be subject to the following provisions: 
(i) An Employee may be rostered to work on day and afternoon or day and evening shifts in any weekly period. 
(ii) An Employee may be rostered to work on afternoon and evening shifts in any weekly period. 
(iii) Except as provided in subclause (4)(c) of this clause, any combination of day/night or afternoon/night shifts 

shall not be rostered. 
(iv) An Employee may be rostered to work evening and night shifts in any weekly period, provided that the shift 

start times do not vary by more than four hours. 
(v) The combination of shifts will not be alternated on a daily basis (e.g. day-afternoon-day-afternoon or 

afternoon-day-afternoon-day-afternoon). 
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(c) Shifts on Standard Rosters shall be worked as required by local conditions provided that: 
(i) such changes as prescribed in this subclause, shall be indicated in advance on rosters when rosters are 

posted in accordance with subclause (9) of this clause; and 
(ii) in accordance with Occupational Safety and Health principles, additional Employees may be rostered on 

particular days from day shift on to afternoon, evening or night shift in any week to cover Known 
Situations. 

(d) To the extent Practicable, shifts on Standard Rosters shall be distributed equally between all shift working 
Employees during a three month roster cycle or such other cycle as agreed between the supervisor and majority of 
affected Employees. 

(5) Alternative working arrangements to a Standard Roster: 
(a) Notwithstanding the above, where it is considered necessary to provide more efficient operations, the Employer 

may authorise the operation of alternative working arrangements in a Work Area.  
(b) The continuing operation of any alternative working arrangements, so approved, will depend on the Employer being 

satisfied that the efficient functioning of the Work Area is being enhanced by its operation. 
(c) Such alternative working arrangements shall be deemed to be Flexible Rostering Arrangements. 

(6) Flexible Rostering Arrangements: 
(a) The average of 40 hours per week is to be worked in any combination of between six to 12 hour shifts over an 

agreed period, as determined by the Employer. 
(b) All rosters: 

(i) must be developed in consultation with affected Employees; 
(ii) must meet operational and service delivery requirements; and  
(iii) must comply with relevant Occupational Safety and Health legislation, Codes of Practice, Guidance Notes 

and Australian and Industry Standards.  
(7) Shift Work Provisions: 

(a) Employees shall be designated to work Prescribed Hours of Duty in the category of shifts as set out below: 

Day shift Any shift which commences on or between 0600 hours and 
1030 hours each day. 

Afternoon shift Any shift which commences on or between 1100 hours and 
1630 hours each day. 

Evening shift Any shift which commences on or between 1700 hours and 
1930 hours each day. 

Night shift Any shift which commences on or between 2000 hours and 
0530 hours each day. 

(8) Shifts shall be worked as required by local conditions, provided that: 
(a) in accordance with Occupational Safety and Health principles, additional Employees may be rostered on particular 

days from day shift onto afternoon, evening or night shift in any week to cover Known Situations; 
(i) such changes as prescribed in subclause (8)(a) of this clause shall be indicated in advance on rosters when 

rosters are posted in accordance with subclause (9) of this clause; 
(ii) In the event any roster is altered for a Known Situation, where Practicable a minimum of 24 hours’ notice 

should be given to the Employee affected by such alteration; and 
(b) to the extent Practicable, shifts shall be distributed equally between all shift working Employees during a three 

month roster cycle or such other cycle as agreed between the supervisor and majority of affected Employees. 
(9) Posting and Varying a Roster: 

(a) A roster shall be posted at each place of employment not later than 1300 hours on the Tuesday preceding the week 
to be worked, except fortnightly rosters which shall be posted at each place of employment no later than 1300 hours 
on the Tuesday preceding the fortnight to be worked. The roster will show hours of duty and rest days for the 
ensuing week or fortnight. Such rosters may be varied or suspended by the Officer in Charge, supervisor or another 
Duly Authorised Officer in an Emergency, where such action is in the Public Interest, or where such action 
represents Specific Managerial Requirements. 

(b) The roster pattern is to remain in place for the full settlement period. However, the Employee may request to change 
the shift they have been rostered to work to meet a change in personal circumstances. Such changes may be made 
after the roster has been posted, and if agreed by the Employer. Shift allowances will only be paid for shifts actually 
worked. 

(c) The starting times of shifts may be varied daily, but only within the parameters of the shift type as specified in 
subclause (7) of this clause. Where Practicable, an Employee will be given a minimum of 24 hours’ notice of any 
alteration to the start time of his or her rostered shift.  

(d) The shift type, that is, day, afternoon, evening or night shift may not be altered after the roster is posted except as 
provided in subclauses (8)(a), (9)(a) or (9)(b) of this clause. 
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(e) Where, as a result of attendance at Court, from matters arising during the course of an Employee’s duties, a 
combination of afternoon and day shift or evening and day shift or, in the case of a flexible roster, night and day 
shift is rostered in any week an amount equivalent to the shift allowance provided under clause 18 – Shift 
Allowance shall be paid for each day shift rostered due to the attendance at Court. 

(10) Broken Shifts: 
Notwithstanding the provisions of this clause, the daily hours may be worked as a broken shift: 
(a) if the Employee applies in writing for permission to work such shifts; and  
(b) if the Employer agrees. 

(11) Meal Breaks: 
(a) (i) Employees are entitled to the following paid meal breaks: 

 (aa)  eight hour shift – 40 minutes 
 (bb)  nine hour shift – 45 minutes 
 (cc)  ten hour shift – 50 minutes 
 (dd)  twelve hour shift – one hour 
(ii) At the election of the Employee and with the approval of the Officer in Charge or supervisor the paid meal 

period for nine, 10 and 12 hour shifts may be taken as two breaks. If the paid meal break is not able to be 
taken only one meal claim under subclause (11)(c) of this clause is payable. 

(b) A meal break taken in accordance with subclause (11)(a) of this clause shall commence at a time within the 4th, 5th 
or 6th hour of the commencement of an eight or nine hour shift or within the 5th, 6th or 7th hour of the 
commencement of a ten or twelve hour shift. This meal break shall be considered as time worked. 

(c) Should circumstances arise whereby an Employee is prevented by continuous duty from partaking a meal as 
provided in subclause (11)(a) of this clause, such Employee shall be reimbursed in accordance with the rate 
prescribed by Item 15 of Schedule C – Travelling, Transfer and Relieving Allowance, provided that an Employee 
shall only be entitled to one claim per shift. 

(d) The provisions of this subclause shall not apply to an Employee in receipt of any entitlement prescribed under 
clause 19 – Camping Allowance, clause 22 – Relieving Allowance, or clause 23 – Travelling Allowance. 

(e) Where shifts of other than eight hours are worked, meal periods, commencement time of meal periods and shift 
allowances provided under subclause (1) of clause 18 – Shift Allowance shall be allowed on a pro rata basis 
according to the number of hours in the shift. 

(12) Ten Hour Break Between Shifts: 
(a) Subject to the provisions of this clause an Employee shall, where Practicable, be allowed a break between shifts in 

the following terms: 
(i) Other than in an Emergency or in the Public Interest, an Employee shall be allowed at least 10 consecutive 

hours off duty between the end of one ordinary shift and the commencement of the next ordinary hours 
shift. 

(ii) Where an Employee who has not had at least 10 consecutive hours off duty since the completion of his or 
her last ordinary shift is fatigued due to authorised Overtime and there is four hours or more of the next 
rostered shift remaining to be worked, the Employee may, with the approval of his or her Officer in Charge, 
supervisor or another Duly Authorised Officer, be excused from such part of the shift to allow the 
designated break and shall be deemed to have commenced that shift at the rostered start time. Where a part 
shift is worked a shift penalty, if appropriate, will be paid.  

(iii) Where an Employee, who has not had at least 10 consecutive hours off duty since the completion of his or 
her last ordinary shift, is fatigued due to authorised Overtime and there are less than four hours of the 
rostered shift remaining to be worked, the Employee may, with the approval of his or her Officer in Charge, 
supervisor or another Duly Authorised Officer, be excused from duty and shall be deemed to have worked 
the shift. However in these circumstances, a shift allowance will not be paid. 

(iv) Overtime is to be documented as directed by an Officer in Charge, supervisor or another Duly Authorised 
Officer. 

(v) An Employee seeking to be excused from his or her next rostered shift or part shift must personally contact 
his or her Officer in Charge, supervisor or another Duly Authorised Officer for approval prior to the 
commencement of the shift. Such approval shall not be withheld except in an Emergency or in the Public 
Interest. 

(13) Weekends off Duty: 
(a) Where Practicable, an Employee should be allowed four rostered weekends off duty over each period of 12 weeks. 

(14) Christmas/New Year: 
(a) Where Practicable, an Employee should be allowed one Christmas Day and one New Year's Eve off duty in each 

three year period.  
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(b) For the purpose of this subclause:  
(i)  Christmas Day means 0000 hours 25 December to 2359 hours 25 December; and  
(ii) New Year's Eve means 1800 hours 31 December to 1759 hours 1 January. 

Clause 12 – Part Time Employment  
(1) Hours 

(a) A Part Time Employee may be employed to work an average of less than 40 hours per week. The provisions of 
clause 11 - Hours of Duty shall apply on a pro rata basis with the exception of subclause (8)(b) of that clause.  

(b) A Part Time Employee may also be employed on an irregular basis from week to week, but with a set amount of 
hours over a prescribed period (e.g. 200 hours over six months). 

(c) A Part Time Employee’s hours may be varied by the Employer with the consent of the Employee. 
(d) Where a Part Time Employee does not consent to vary their hours, the additional hours worked are to be paid at 

overtime rates. 
(2) Overtime 

(a) Where a Part Time Employee does consent to vary their hours, all time worked in excess of eight hours in a day 
constitutes overtime unless shifts in excess of eight ordinary hours have been rostered for that Work Area, in which 
case, all hours in excess of the ordinary hours rostered for that Work Area in a day constitute overtime. 

(b) All time worked in excess of 40 hours in a week by a Part Time Employee constitutes overtime. 
(c) Where a Part Time Employee does not consent to vary their hours as provided in subclause (1)(c) of this clause the 

additional hours worked are to be paid at overtime rates. This clause does not apply where a Part Time Employee 
has been rostered to work a New Year or Christmas Shift in accordance with subclause (14) of clause 11 – Hours of 
Duty. 

(3) Salary 
(a) A Part Time Employee shall be paid a proportion of the appropriate full time salary contained in clause 15 - Salary 

dependent on the number of hours worked. The salary shall be calculated in accordance with the following formula: 
Hours Worked Per fortnight 

80 X Full-Time fortnightly Wages 
1 

(b) A Part Time Employee shall be entitled to all available salary increments, on the same basis as a full time 
Employee, on a pro rata basis by calculating the hours worked by the Part Time Employee each fortnight as a 
proportion of 80.  

(4) Shift Allowance 
(a) A Part Time Employee working ordinary hours shifts of other than eight hours shall be paid a proportion of the 

appropriate allowance contained in subclause (1) of clause 18 – Shift Allowances. 
(5) Other Provisions 

(a) Other provisions of this Enterprise Order apply to Part Time Employees on a pro rata basis. 
(6) Accommodation of Requests to Work Part Time 

(a) The Employer shall, where Practicable, accommodate reasonable requests from Employees to work part time hours 
or to vary part time hours. 

Clause 13 – Overtime 
(1) For the purpose of this clause: 

(a) Overtime means all work performed only at the direction of the Employer or a Duly Authorised Officer outside the 
Prescribed Hours of Duty. Direction to perform overtime shall be given at the time the circumstances arise to work 
outside the Prescribed Hours of Duty.  Where it is not feasible for the Employee to seek permission to work 
overtime prior to doing so, the circumstances shall be reported at the first available opportunity to the Employer or a 
Duly Authorised Officer who shall, if the working of overtime was justified, retrospectively authorise the overtime. 

(b) Prescribed Hours of Duty means an Employee’s normal working hours as prescribed by the Employer in 
accordance with clause 11 – Hours of Duty. 

(c) Ordinary Travelling Time means time that an Employee would have ordinarily spent in travelling once daily from 
the Employee’s home to the Employee’s usual Headquarters and home again. 

(d) Excess Travelling Time means all time travelled on official business outside Prescribed Hours of Duty and away 
from the Employee’s usual Headquarters in accordance with subclause (5) of this clause. 

(e) Fortnightly Salary means an Employee’s substantive salary exclusive of any allowances such as temporary special 
allowance and/or higher duties allowance unless otherwise approved by the Employer. Provided that a special 
allowance or higher duties allowance shall be included in Fortnightly Salary when Overtime is worked on duties for 
which these allowances are specifically paid. 

(2) Reasonable Hours of Overtime: 
(a) The Employer may require an Employee to work reasonable Overtime at overtime rates as specified in this clause. 
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(b) An Employee may refuse to work Overtime in circumstances where the working of such Overtime would result in 
the Employee working hours which are unreasonable, having regard to: 
(i) any risk to Employee health and safety; 
(ii) the Employee’s personal circumstances including any family responsibilities; 
(iii) the needs of the workplace; 
(iv) the notice (if any) given by the Employer of the Overtime and by the Employee of his or her intention to 

refuse it; and 
(v) any other relevant matter. 

(3) Overtime: 
(a) An Employee who works Overtime for a greater period than 30 minutes shall be entitled to payment in accordance 

with subclause (3)(c) of this clause, or time off in lieu of payment in accordance with subclause (3)(b) of this clause, 
or any combination of payment or time off in lieu. 

(b) Time off in lieu: 
(i) An Employee who performs authorised Overtime may elect to be paid for such Overtime or alternatively be 

allowed time off in lieu thereof. 
(ii) Where the Employee’s election is for time off in lieu of Overtime such time off in lieu is to be taken at a 

time which is mutually agreed by the Employee and a Duly Authorised Officer. 
(iii) As soon as Practicable after the completion of each period of authorised Overtime the Employee shall 

submit a claim in a form directed by the Employer in which he or she shall elect to be either paid for the 
Overtime duty or given time off in lieu thereof. 

(iv) The Employee is required to clear accumulated time off in lieu within two months of the Overtime being 
performed. Provided that by agreement between the Employee and the Duly Authorised Officer, time off in 
lieu of payment for Overtime may be accumulated beyond two months from the time the Overtime is 
performed so as to be taken in conjunction with periods of approved leave. 

(v) If the Employee is not released to clear leave within two months of the Overtime being performed and no 
further agreement prescribed in subclause (3)(b)(iv) of this clause is reached, the Employee shall be paid for 
the Overtime worked. 

(vi) Time off in lieu shall be calculated at the ordinary hours of pay. 
(c) Payment for Overtime: 

(i) For the first three hours worked outside the Prescribed Hours of Duty on any one day at the rate of time and 
one half: 

i.e. 
Fortnightly Salary 

x 
3 

80 2 

(ii) After the first three hours worked outside the Prescribed Hours of Duty on any one day at the rate of double 
time: 

i.e. Fortnightly Salary 
x 

2 

 80 1 

(d) Time Worked Past Midnight: 
Where an Employee is required to work a continuous period of Overtime which extends past midnight into the 
succeeding day the time worked after midnight shall be included with that worked before midnight for the purpose 
of calculation of payment provided for in this subclause. 

(e) Minimum Periods for Return to Duty: 
(i) An Employee, having received prior notice, who is required to return to duty: 

(aa) on any weekly leave day, other than during Prescribed Hours of Duty, shall be entitled to payment at 
the rate in accordance with subclause (3)(c) of this clause for a minimum of three hours; and 

(bb) before or after the Prescribed Hours of Duty on any day shall be entitled to payment at the rate in 
accordance with subclause (3)(c) of this clause for a minimum period of one and one half hours. 

(ii) For the purpose of subclause (3)(e)(i) of this clause, where an Employee is required to return to duty more 
than once, each duty period shall stand alone in respect to the application of minimum period payment 
except where the second or subsequent return to duty is within any such minimum period. 

(iii) The provisions of subclause (3)(e)(i) of this clause shall not apply in cases where it is customary for an 
Employee to return to the place of employment to perform a specific job outside the Prescribed Hours of 
Duty, or where the Overtime is continuous (subject to a meal break) with the completion or commencement 
of Prescribed Hours of Duty. 
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(iv) Where an Employee is required to return to duty at a time when he or she would not ordinarily have been on 
duty, and no notice of this recall was given prior to the completion of usual duty on the last day of work 
prior to the day on which recalled to duty, then if recalled to duty: 

 (aa) on any weekly leave day, otherwise than during Prescribed Hours of Duty, he/she shall be entitled 
to payment at the rate in  accordance with subclause (3) of this clause for a minimum period of 
three hours. 

 (bb) before or after the Prescribed Hours of Duty on any day other than a weekly leave day he/she shall 
be entitled to payment at the rate in accordance with subclause (3) of this clause for a minimum 
period of two and a half hours. 

(v) For the purposes of subclause (3)(fe)(iv) of this clause: 
 (aa) Time spent in travelling to and from the place of duty where the Employee is actually recalled to 

duty shall be included with actual duty performed for the purpose of overtime payment. 
(bb) An Employee recalled for duty shall not be obliged to work for the minimum period if the work is 

completed in less time, provided that an Employee called out more than once within any such 
minimum period shall not be entitled to any further payment for the time worked within that 
minimum period. 

(cc) Where an Employee is required to work beyond the minimum period on the first or subsequent 
recall for duty, the additional time worked at the conclusion of that minimum period shall be paid 
in accordance with the appropriate rate in subclause (3) of this clause. 

(dd) Where an Employee is recalled for a second or subsequent period of duty outside of the initial 
minimum period, the Employee shall be entitled to payment for a new minimum period, and the 
provisions of subclause (3)(e)(iv) of this clause shall be reapplied. 

(ee) No claim for payment shall be allowed in respect of any recall to duty, including travelling time, 
which amounts to less than 30 minutes. 

(f) Overtime at a Place Other than Usual Headquarters: 
(i) When an Employee is directed to work Overtime at a place other than usual Headquarters, and provided that 

the place where the Overtime is to be worked is situated in the area within a radius of 50 kilometres from 
usual Headquarters, and the time spent in travelling to and from that place is in excess of the time which an 
Employee would ordinarily spend in travelling to and from usual Headquarters, and provided such travel is 
undertaken on the same day as the Overtime is worked, then such excess time shall be deemed to form part 
of the Overtime worked. 

(ii) Except as provided in subclauses (5)(b) and (5)(e) of this clause, when an Employee is directed to work 
Overtime at a place other than usual Headquarters, and provided that the place where the Overtime is to be 
worked is situated outside the area within a radius of 50 kilometres from usual Headquarters and the time 
spent in travelling to and from that place is in excess of the time which the Employee would ordinarily 
spend in travelling to and from usual Headquarters, then the Employee shall be granted time off in lieu of 
such excess time spent in actual travel in accordance with subclause (5) of this clause. 

(g) Ten Hour Break: 
(i) When Overtime is worked, a break of not less than 10 hours shall be taken between the completion of 

work on one day and the commencement of work on the next, without loss of salary for ordinary working 
time occurring during such absence. 

(ii) Provided that where an Employee is directed to return to or continue work without the break provided in 
subclause (3)(hg)(i) of this clause, then the Employee shall be paid at double the ordinary rate until 
released from duty, or until the Employee has had 10 consecutive hours off duty without loss of salary for 
ordinary working time occurring during such absence. 

(4) Meal Allowances: 
(a) Except in the case of Emergency, an Employee shall not be compelled to work more than five hours Overtime duty 

without a meal break. At the conclusion of a meal break, the calculation of the five hour limit recommences. 
(b) An Employee required to work Overtime of not less than two hours, and who actually purchases a meal shall be 

reimbursed in accordance with Schedule A – Overtime Meal Allowance, in addition to any payment for Overtime to 
which that Employee is entitled. 

(c) An Employee working a continuous period of Overtime who has already purchased one meal during a meal break, 
shall not be entitled to reimbursement for the purchase of any subsequent meal in accordance with Schedule A – 
Overtime Meal Allowance until that Employee has worked a further five hours Overtime from the time of the last 
meal break. 

(d) If an Employee, having received prior notification of a requirement to work Overtime, is no longer required to work 
Overtime, then the Employee shall be entitled, in addition to any other penalty, to reimbursement for a meal 
previously purchased. 
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(5) Excess Travelling Time: 
An Employee eligible for payment of Overtime, who is required to travel on official business outside normal working hours 
and away from usual Headquarters shall be granted time off in lieu of such actual time spent in travelling at equivalent or 
ordinary rates on a normal working day and at time and one half rates on any weekly leave day, other than during 
Prescribed Hours of Duty, provided that: 
(a) such travel is undertaken at the direction of the Employer; 
(b) such travel shall not include: 

(i) time spent in travelling by an Employee on duty at a temporary Headquarters to the Employee’s home for 
weekends for the Employee’s own convenience;  

(ii) time spent in travelling by plane between 2300 hours and 0600 hours; 
(iii) time spent in travelling by train between 2300 hours and 0600 hours; 
(iv) time spent in travelling by ship when meals and accommodation are provided; 
(v) time spent in travel resulting from the permanent transfer or promotion of an Employee to a new location; 
(vi) time of travelling in which an Employee is required by the Employer to drive, outside ordinary hours of 

duty, a departmental vehicle or to drive the Employee’s own motor vehicle involving the payment of 
mileage allowance, but such time shall be deemed to be Overtime and paid in accordance with subclause (3) 
of this clause. Passengers, however, are entitled to the provisions of subclause (5) of this clause; and 

(vii) time spent in travelling to and from the place at which Overtime or a recall to duty is performed, when that 
travelling time is already included with actual duty time for the payment of Overtime. 

(c) For the purpose of this clause, Employees based in the Metropolitan Area - as part of their regular job requirements 
- may be required to perform Overtime duties anywhere within the District to which they are appointed and the 
Perth Watch House. Time spent travelling to and from the place in which Overtime duties are to be performed, at 
either of the aforementioned locations, will not be deemed as time worked nor will time off in lieu of such travel be 
granted. 

(d) Time off in lieu will not be granted for periods of less than 30 minutes. 
(e) Where such travel is undertaken on a normal working day, time off in lieu is granted only for such time spent in 

travelling before and/or after the usual hours of duty, which is in excess of the Employee’s Ordinary Travelling 
Time. 

(f) Where the urgent need to travel compels an Employee to travel during the Employee’s usual lunch interval such 
additional travelling time is not to be taken into account in computing the number of hours of travelling time due. 

(g) In the case of an Employee absent from usual Headquarters, not involving an overnight stay, the time spent by the 
Employee, outside the Prescribed Hours of Duty, in waiting between the time of arrival at place of duty and the time 
of commencing duty, and between the time of ceasing duty and the time of departure by the first available transport, 
shall be deemed to be Excess Travelling Time. 

(h) In the case of an Employee absent from usual Headquarters that does involve an overnight stay, the time spent by 
the Employee, outside the Prescribed Hours of Duty, in waiting between the time of ceasing duty on the last day and 
the time of departure by the first available transport, shall be deemed to be Excess Travelling Time. 

(6) Special Conditions: 
Any group of Employees whose duties necessarily entail special conditions of employment shall not be subject to the 
Prescribed Hours of Duty in clause 11 – Hours of Duty if the Employer so determines. 

Clause 14 – Casual Employment 
(1) Salary 

(a) A Casual Employee shall be paid for each hour worked at the appropriate classification contained in clause 15 - 
Salary in accordance with the following formula: 

Fortnightly salary 
80 

With the addition of 20% in lieu of annual leave, sick leave and payment for public holidays. 
(2) Conditions of Employment 

(a) The employment of a Casual Employee may be terminated at any time by the Casual Employee or the Employer 
giving to the other, one hour's prior notice. In the event of the Employer or Casual Employee failing to give the 
required notice, one hour's salary shall be paid or forfeited. 

(b) The provisions of clause 13 – Overtime do not apply to Casual Employees who are paid by the hour for each hour 
worked. Additional hours are paid at the normal casual rate. 

(c) A Casual Employee shall be informed that their employment is Casual and that they have no entitlement to paid 
leave, with the exception of bereavement leave, before they are engaged. 

(d) A Casual Employee is entitled to a minimum payment of three hours per shift, regardless of time actually worked.  
(e) Shift penalties are paid if the type of shift the Employee is working attracts a penalty. 
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PART D - SALARY 
Clause 15 – Salary 

(1) For the purpose of this clause: 
(a) Normal Salary means salary as provided at subclause (2) of this clause and does not include overtime or other 

additional allowances. 
(2) (a) Rates of Pay – General: 

(i) The salary rates in the following table are payable in respect of ordinary hours of duty as provided in clause 
11 – Hours of Duty.  

(ii) The amounts set out in Column A were the rates applicable to Employees prior to 2 November 2016.  
(iii) The amounts set out in Column B, which reflect a 1.5% increase to the rates in Column A agreed between 

the parties, have been paid on and from the first pay period commencing on or after 2 November 2016. 
(iv) The amounts prescribed in Column C, which reflect a 1.5% increase to the rates in Column B, are to be paid 

on and from the first pay period commencing on or after 2 November 2017. 

 

Column A 
Rate prior to  

2 November 2016 
($ per annum) 

Column B 
Rate from first pay 
period on or after  
2 November 2016 

($ per annum) 

Column C 
Rate from first pay 
period on or after 2 
November 2017 ($ 

per annum) 
Police Auxiliary - Cadets 
Under 17 years  23,743 24,099 24,460 
17 years  28,354 28,779 29,211 
18 years  32,964 33,458 33,960 
19 years  37,577 38,141 38,713 
20 years  42,186 42,819 43,461 
Over 21 years 46,104 46,796 47,498 
Academy In-Training 
Recruits in Training 50,362 51,117 51,884 
Band One   
AP1.1 60,254 61,158 62,075 
AP1.2 61,856 62,784 63,726 
AP1.3 63,457 64,409 65,375 
AP1.4 65,059 66,035 67,026 
AP1.5 66,660 67,660 68,675 
Band Two 
AP2.1 68,661 69,691 70,736 
AP2.2 70,033 71,083 72,149 
AP2.3 71,434 72,506 73,594 
AP2.4 72,864 73,957 75,066 
AP2.5 74,320 75,435 76,567 
Band Three   
AP3.1 77,045 78,201 79,374 
AP3.2 78,584 79,763 80,959 
AP3.3 80,158 81,360 82,580 
AP3.4 81,761 82,987 84,232 
AP3.5 83,395 84,646 85,916 

(3) Incremental Progression: 
(a) Employees will progress to the maximum of their salary band by annual increments, after 12 months’ continuous 

service at each increment point, unless there is an adverse report on the Employee’s performance and conduct which 
recommends the non-payment of an annual increment.  

(b) The following process shall apply where a report on an Employee’s performance or conduct recommends non-
payment of an annual increment: 
(i) The Employee will be shown the report which shall include details of previous warnings and counselling 

and shall be required to initial it. 
(ii) The Employee will be provided with an opportunity to comment in writing. 
(iii) The Director of Human Resources will immediately consider an Employee's comments and make a decision 

as to whether to approve the payment of the increment or withhold the payment of the increment for a 
specific period. 

(iv) Where the increment is withheld, a performance management plan will be established, including regular 
monitoring of the Employee’s compliance. The Employer will, prior to the expiry of the specified period, 
complete a further report in which the above provisions will apply.  
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(v) The non-payment of an increment will not change the normal anniversary date of any further increment 
payments. 

(4) Formula Rates: 
(a) For the purpose of ascertaining the rate per fortnight, the total annual salary shall be multiplied by 12 and divided 

by 313. 
(b) For the purpose of ascertaining the rate per day, the rate per fortnight shall be divided by 10. 
(c) For the purpose of ascertaining the rate per hour, the annual salary prescribed in subclause (2) of this clause shall be 

divided by 313, multiplied by 12, and divided by 80. 
(5) Payment of Salary: 

(a) An Employee's salary shall be paid by direct funds transfer to the credit of an account nominated by the Employee 
at a Bank, Building Society or Credit Union approved by the Under Treasurer or an Accountable Officer. 

(6) Where an Employee has previous relevant experience with WA Police, the Employer may take this into consideration in re-
engaging such an Employee. The Employer has absolute discretion to: 
(a) exempt the Employee from undertaking part or full academy training;  
(b) waive the requirements for the Employee to undertake a period of probation; and/or 
(c) appoint the Employee to a salary which recognises the previous relevant police experience. 

(7) Where an Employee has previous relevant experience in another policing jurisdiction or service, the Employer may take this 
into consideration in employing such an Employee. The Employer has absolute discretion to: 
(a) exempt the Employee from undertaking part or full academy training;  
(b) determine a reduction in the probationary period; and/or 
(c) appoint the Employee to a salary which recognises the previous relevant police experience. 

(8) Recovery of Overpayments: 
(a) Overpayments may be recovered by the Employer at a rate agreed between the Employer and Employee, provided 

that the rate at which the overpayment is recovered is not less than the rate at which it was overpaid or $50.00 per 
week, whichever is the lesser amount, per pay period. 

(b) If deduction in this manner should cause undue financial hardship, a lesser rate of repayment may be negotiated. 
(9) Recovery of Underpayments: 

(a) Where an error has resulted in an Employee being underpaid by more than 10% of their Normal Salary, the 
Employer will reinstate the shortfall within two working days of the error being notified to the Human Resources 
Directorate. 

(b) Where the underpayment is less than 10% of an Employee’s Normal Salary, the shortfall will be included in the 
next available pay, where Practicable. 

(c) Where an error has resulted in an Employee not being paid all or part of any payments due in addition to their 
Normal Salary (such as overtime or other allowances), the Employer will make every effort to include such 
payment in the next available pay following the error being notified to the Human Resources Directorate. 

(10) Salary Packaging: 
(a) An Employee may, by agreement with the Employer, enter into a salary packaging arrangement in accordance with 

the WA Police Flexible Remuneration Packaging Agreement or any similar salary packaging arrangements offered 
by the Employer. 

(b) Salary packaging is an arrangement whereby the entitlements under this Enterprise Order, contributing toward the 
Total Employment Cost of an Employee, can be reduced by and substituted with another, or other, benefits. 

(c) For the purpose of this subclause, Total Employment Cost (TEC) means the cost of salary and other benefits 
aggregated to a total figure or TEC, less the cost of Compulsory Employer Superannuation Guarantee contributions. 
TEC is calculated by adding: 
(i) base salary; 
(ii) other cash allowances (e.g. annual leave loading); 
(iii) non-cash benefits (e.g. superannuation, motor vehicles); 
(iv) any Fringe Benefit Tax liabilities currently paid; and 
(v) any variable components. 

(d) Where an Employee enters into a salary packaging arrangement, the Employee will be required to enter into a 
separate written agreement with the Employer that sets out the terms and conditions of the arrangement. 

(e) The salary packaging arrangement must be cost neutral in relation to the total cost to the Employer. 
(f) The salary packaging arrangement must comply with relevant taxation laws and the Employer will not be liable for 

additional tax, penalties or other costs payable or which may become payable by the Employee. 
(g) In the event of any increase or additional payments of tax or penalties associated with the employment of the 

Employee under the salary packaging agreement or the provision of Employer benefits under the salary packaging 
agreement, such tax, penalties and any other costs shall be borne by the Employee. 
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(h) In the event of significant increases in Fringe Benefit Tax liability or administrative costs relating to arrangements 
under this subclause or any other reason as agreed between the Employee and the Employer, the Employee may 
vary or cancel a salary packaging arrangement. 

(i) The salary of the Employee prior to the application of the salary packaging arrangement will be utilised for the 
purposes of calculating overtime and annual leave loading. 

(j) The Employer shall not unreasonably withhold agreement to salary packaging on request from an Employee. 

PART E – ALLOWANCES 
Clause 16 – Adjustment of Allowances 

(1) The rates applying to Motor Vehicle Allowance, Travelling Allowance, Transfer Allowance, Removal Allowance, 
Relieving Allowance, Camping Allowance, and Overtime Meal Allowance contained in this Enterprise Order and relevant 
Schedules shall be reviewed and adjusted administratively as required in accordance with the corresponding rates under the 
Public Service Award 1992. 

(2) Where there is a separate formula agreed for supper allowances, rates are to be adjusted in accordance with such formula. 
(3) Wherever an allowance is expressed as an annual rate in this Enterprise Order, pro rata payment only shall be allowed if an 

Employee does not qualify for a complete year. 

(4)  For the purpose of ascertaining a fortnightly or daily rate of an annual allowance, the formula prescribed in subclause (4) of 
clause 15 – Salary shall apply. 

(5)  Daily rates of allowance computed in accordance with the foregoing formula shall be payable in respect of days of ordinary 
duty only. 

Clause 17 – On Call, Close Call and Standby Allowances 

(1) For the purpose of this clause:   

(a) On Call shall mean a situation in which an Employee is rostered, or directed by a Duly Authorised Officer, to be 
available to respond forthwith for duty outside of the Employee's ordinary working hours or shift. An Employee 
placed On Call shall remain contactable by telephone or paging system for all of such time unless working in 
response to a call or with the consent of his or her appropriate senior officer.  

(b) Close Call shall mean a situation in which an Employee is rostered, or directed by a Duly Authorised Officer, that 
they are or may be required to attend for extra duty sometime before their next normal time of commencing duty 
and that the Employee is to remain at his or her residence and be required to be available for immediate recall to 
duty. 

(c) Standby shall mean a situation in which an Employee is rostered or directed by a Duly Authorised Officer to 
remain in attendance at his or her place of employment at that time, overnight and/or over a non-working day, and 
may be required to perform certain tasks periodically or on an ad hoc basis. Such Employees shall be provided with 
appropriate facilities for sleeping if attendance is overnight, and other personal needs, where Practicable. 

(2) An Employee who is authorised by the Employer or a Duly Authorised Officer to hold themselves available under any of 
the conditions contained in subclause (1) of this clause shall be paid the appropriate hourly allowance as follows: 

  Prior to  
2 November 2016 

From first pay period on or  
2 November 2016 (1.5%) 

From first pay period on or 
after  

2 November 2017 (1.5%) 
On Call $7.05 $7.16 $7.27 

Close Call $10.51 $10.67 $10.83 

Standby $13.96 $14.17 $14.38 

(3) Payment in accordance with subclause (2) of this clause shall not be made in respect to any period for which payment is 
otherwise made in accordance with the provisions of clause 13 – Overtime when the Employee is recalled to work. 

(4) An Employee, whilst in a restricted situation specified in subclause (1) of this clause, shall receive a minimum payment of 
four hours regardless of the actual specified period. 

(5) An Employee rostered according to subclause (1) of this clause, shall for the purpose of overtime, be deemed to have 
commenced duty at time of notification of recall. 

Clause 18 – Shift Allowance 
(1) Employees shall be paid the following allowance for each ordinary eight hour shift in accordance with the shift type as 

rostered. 
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Prior to  
2 November 2016 From first pay period on or 

after 
2 November 2016 (1.5%) 

From first pay period on 
or after 

2 November 2017  
(1.5%) 

Saturday and Sunday Day 
Shift Penalties $36.66 $37.21 $37.77 

Afternoon Shift Penalties $41.76 $42.39 $43.03 

Evening Shift Penalties $53.26 $54.06 $54.87 

Night Shift Penalties $62.63 $63.57 $64.52 

(2) Employees who work shifts of other than eight hours duration under the provisions of clause 11 -– Hours of Duty or clause 
12 – Part Time Employment shall be paid the shift allowance prescribed in subclause (1) of this clause where appropriate on 
a pro rata basis. 

(3) Pro Rata Arrangements for Twelve, Ten and Nine Hour Shifts 
(a) Where an eight hour block of a 12 hour shift is worked within the night shift span of hours (2000 hours to 0530 

hours), a night shift allowance will be paid in conjunction with a 50% entitlement to the evening shift allowance. For 
example, an Employee commencing a 12 hour shift at 1900 hours will be entitled to four hours at the evening shift 
allowance and eight hours at the night shift allowance. 

(b) For all other 12 hour shifts, the shift penalty to apply is based on commencement time for the first eight hours and 
the following shift type for the remaining four hours. For example, an Employee commencing a shift at 0700 hours 
will be considered to have worked a day shift (no penalty unless weekend) and will be paid 50% of the afternoon 
shift allowance. 

(c) For a 10 hour evening shift, allowances will be applied as follows, depending on the start time: 
1700 hours to 1730 hours start time: shift allowance payable = 1.25 evening shift. 
1800 hours to 1930 hours start time: shift allowance payable = 0.25 evening shift + 1.00 night shift. 

(d) For a nine hour evening shift, allowances will be applied as follows, depending on the start time: 
1700 hours to 1730 hours start time: shift allowances payable = 1.125 evening shift. 
1800 hours to 1930 hours start time: shift allowance payable = 0.125 evening shift + 1.00 night shift. 

(e) For all other applicable nine or 10 hour shifts, the shift allowance is based on commencement time and is paid pro 
rata. For example, a 10 hour shift will incur a 1.25 of the applicable shift allowance; a nine hour shift will incur a 
1.125 of the applicable shift allowance. 

Clause 19 – Camping Allowance 
(1) For the purpose of this clause: 

(a) Camp of a Permanent Nature means single room accommodation in skid mounted or mobile type units, caravans, 
or barrack type accommodation where the following are provided in the camp: 
(i) water is freely available; 
(ii) ablutions including a toilet, shower or bath and laundry facilities; 
(iii) hot water system; 
(iv) a kitchen, including a stove and table and chairs, except in the case of a caravan equipped with its own 

cooking and messing facilities; 
(v) an electricity or power supply; and 
(vi) beds and mattresses except in the case of caravans containing sleeping accommodation. 
For the purpose of this definition, caravans located in caravan parks or other locations where the above are provided 
shall be deemed a Camp of a Permanent Nature. 

(b) House means a house, duplex or cottage (including transportable type accommodation) which is self-contained and 
in which the facilities prescribed for Camp of a Permanent Nature are provided. 

(c) Other than a Permanent Camp means a camp where any of the above is not provided. 
(2) An Employee, who is stationed in a Camp of a Permanent Nature, shall be paid the appropriate allowance prescribed by 

Item (1) or Item (2) of Schedule B – Camping Allowance for each day spent camping. 
(3) An Employee who is stationed in a camp - Other than a Permanent Camp - or is required to camp out, shall be paid the 

appropriate allowance prescribed by Item (3) or Item (4) of Schedule B – Camping Allowance for each day spent camping. 
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(4) Employees who occupy a House shall not be entitled to allowances prescribed by this clause. 
(5) Employees accommodated at a government institution, hostel or similar establishment shall not be entitled to allowances 

prescribed by this clause. 
(6) Where an Employee is provided with food and/or meals by the Employer free of charge, then the Employee shall only be 

entitled to receive half the appropriate allowance to which the Employee would otherwise be entitled for each day spent 
camping. 

(7) (a) An Employee shall not be entitled to receive an allowance for periods in excess of 91 consecutive days unless the 
Employer otherwise determines. Provided that where an Employee is reimbursed under the provisions of clause 23 
– Travelling Allowance, then such periods shall be included for the purpose of determining the 91 consecutive days. 

(b) The Employer, in reviewing any claim under this subclause, may determine an allowance other than what is 
contained in Schedule B – Camping Allowance. 

(8) When camping, an Employee shall be paid the allowance on Saturdays and Sundays if available for work immediately 
preceding and succeeding such days and no deduction shall be made under these circumstances when an Employee does not 
spend the whole or part of the weekend in camp, unless the Employee is reimbursed under the provisions of clause 23 – 
Travelling Allowance. 

(9) (a) This clause shall be read in conjunction with clauses 22 – Relieving Allowance, 23 – Travelling Allowance, and 25 
– Transfer Allowance for the purpose of paying allowances, and camping allowance shall not be paid for any period 
in respect of which travelling, transfer or relieving allowances are paid. Where portions of a day are spent camping, 
the formula contained in clause 23 – Travelling Allowance shall be used for calculating the portion of the allowance 
to be paid for that day. 

(b) For the purpose of this subclause arrival at Headquarters shall mean the time of actual arrival at camp. Departure 
from Headquarters shall mean the time of actual departure from camp or the time of ceasing duty in the field 
subsequent to breaking camp, whichever is the latter. 

(10) Employees in receipt of an allowance under this clause shall not be entitled to receive the incidental allowance prescribed 
by clause 23 – Travelling Allowance. 

(11) Whenever an Employee provided with a caravan is obliged to park the caravan in a caravan park he or she shall be 
reimbursed the rental charges paid to the authority controlling the caravan park, in addition to the payment of camping 
allowance. 

(12) Where an Employee, who is not supplied with camping equipment by the Employer, hires such equipment as is reasonable 
and necessary, he or she shall be reimbursed such hire charges, in addition to the payment of camping allowances. 

Clause 20 – Higher Duties Allowance 
(1) An Employee who is directed by the Employer to act in a position which has a minimum rate of pay higher than the 

ordinary rate of pay of his or her own substantive position, and who performs the full duties and accepts the full 
responsibility of the higher position for a continuous period of 40 or more consecutive working hours, shall, subject to the 
provisions of this clause, be paid an allowance equal to the difference between the Employee's own salary and the salary he 
or she would receive if he or she was permanently appointed to the position in which he or she is so directed to act. 

(2) An Employee who is directed by the Employer to perform the duties of a higher classification which has a minimum rate of 
pay higher than the ordinary rate of pay of his or her own substantive position and who performs the full duties and accepts 
the full responsibility of the higher classification for a continuous period of 40 or more consecutive working hours, shall, 
subject to the provisions of this clause, be paid a Temporary Special Allowance equal to the difference between the 
Employee’s own salary and the salary he or she would receive if he or she was permanently appointed to the classification 
in which he or she is so directed to perform. 

(3) Where an Employee who has qualified for payment of higher duties allowance or temporary special allowance under this 
clause is required to act in another position or other positions which have a minimum rate of pay higher than the ordinary 
rate of pay of the Employee’s own substantive position and he or she performs the full duties and accepts the full 
responsibility of the higher position for periods less than 40 consecutive working hours without any break in acting service, 
such Employee shall be paid a higher duties allowance for such periods; provided that payment shall be made at the highest 
rate the Employee has been paid during the term of continuous acting or at the rate applicable to the position in which he or 
she is currently acting – whichever is the lesser. 

(4) Where an Employee, who is in receipt of an allowance granted under this clause and has been so for a continuous period of 
12 months or more, proceeds on a period of approved leave of absence of not more than 240 hours, he or she shall continue 
to receive the allowance for the period of leave. Provided that this subclause shall also apply to an Employee who has been 
in receipt of an allowance for less than 12 months if during his or her absence no other Employee acts in the position in 
which he or she was acting immediately prior to proceeding on leave and he or she resumes in the position immediately on 
return from leave. 

(5) Where an Employee who is in receipt of an allowance granted under this clause proceeds on a period of approved leave of 
absence of more than 240 hours, he or she shall not be entitled to receive payment of such allowance for the whole or any 
part of the period of such leave. 
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Clause 21 – Motor Vehicle Allowance 
(1) An Employee who is required to use his or her motor car or motorcycle for the performance of duties shall be paid an 

allowance at the appropriate rate prescribed in Schedule D – Motor Vehicle Allowance. In addition, he or she shall be paid 
an allowance of $10.00 per month for each calendar month he or she is required to maintain a motor vehicle. 

(2) An Employee may request to his or her Officer in Charge or supervisor to use his or her motor car or motorcycle when 
travelling, in lieu of utilising the mode of transport that would have been provided by the Employer and the Officer in 
Charge or supervisor may approve such a request. Such a request and approval shall be in writing. In these circumstances, 
the Employee shall be paid an allowance at the appropriate rate prescribed in Schedule D – Motor Vehicle Allowance, 
provided that reimbursement is not to exceed the cost of the fare for the mode of transport that would have been provided 
by the Employer. 

(3) The provisions of subclause (2) of this clause do not apply to Employees travelling within the Metropolitan Area. 
Clause 22 – Relieving Allowance 

An Employee who is required to take up duty away from Headquarters on relief duty or to perform special duty, and necessarily 
resides temporarily away from the Employee's usual place of residence, shall be reimbursed reasonable expenses on the following 
basis: 
(1) Where the Employee is: 

(a) supplied with accommodation and meals free of charge; or 
(b) accommodated at a government institution, hostel or similar establishment and supplied with meals, reimbursement 

shall be in accordance with the rates prescribed in Column A, Items (1), (2) or (3) of Schedule C – Travelling, 
Transfer and Relieving Allowance. 

(2) Where Employees are fully responsible for their own accommodation, meals and incidental expenses and Commercial 
Accommodation is utilised: 
(a) For the first 49 days after arrival at the new locality, reimbursement shall be in accordance with the rates prescribed 

in Column A, Items (4) to (8) of Schedule C – Travelling, Transfer and Relieving Allowance. 
(b) For periods in excess of 49 days after arrival in the new locality, reimbursement shall be in accordance with the 

rates prescribed in Column B, Items (4) to (8) of Schedule C – Travelling, Transfer and Relieving Allowance for 
Employees with Dependants or Column C, Items (4) to (8) of Schedule C – Travelling, Transfer and Relieving 
Allowance for other Employees; provided that the period of reimbursement under this subclause shall not exceed 49 
days without the approval of the Employer. 

(3) Where Employees are fully responsible for their own accommodation, meals and incidental expenses and other than 
Commercial Accommodation is utilised, reimbursement shall be in accordance with the rates prescribed in Column A, 
Items (9), (10) or (11) of Schedule C – Travelling, Transfer and Relieving Allowance. 

(4) Where the Employee is provided with accommodation free of charge and only some or no meals free of charge, 
reimbursement shall be at the applicable rate prescribed in Column A, Item (1), (2) or (3) of Schedule C – Travelling, 
Transfer and Relieving Allowance and the Employee shall be reimbursed for the appropriate breakfast, lunch and dinner not 
provided free of charge in accordance with the appropriate breakfast, lunch or dinner rates prescribed in Column A, Item 
(12), (13) or (14) of Schedule C – Travelling, Transfer and Relieving Allowance. 

(5) If an Employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 
resulting in a stay at a camp, the Employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $203.00 to cover incidental personal expenses; provided that an Employee shall 
receive no more than one lump sum of $203.00 in any one period of three years. 

(6) Reimbursement of expenses shall not be suspended should an Employee become ill whilst on relief duty, provided leave for 
the period of such illness is approved in accordance with these provisions and the Employee continues to incur 
accommodation, meal and incidental expenses. 

(7) When an Employee who is required to relieve or perform special duties in accordance with the preamble of this clause is 
authorised by the Employer to travel to the new locality in the Employee's own motor vehicle, reimbursement for the return 
journey shall be as follows:  
(a) Where the Employee will be required to maintain a motor vehicle for the performance of the relieving or special 

duties, reimbursement shall be in accordance with the appropriate rate prescribed by subclause (1) of clause 21 – 
Motor Vehicle Allowance. 

(b) Where the Employee will not be required to maintain a motor vehicle for the performance of the relieving or special 
duties reimbursement shall be in accordance with the appropriate rate prescribed by subclause (2) of clause 21 – 
Motor Vehicle Allowance. Provided that the maximum amount of reimbursement shall not exceed the cost of the 
fare by public conveyance which otherwise would otherwise be utilised for such return journey. 

(8) Where it can be shown by the production of receipts or other evidence that an allowance payable under this clause would be 
insufficient to meet reasonable additional costs incurred, an appropriate rate of reimbursement shall be determined by the 
Employer. 

(9) The provisions of clause 23 – Travelling Allowance shall not operate concurrently with the provisions of this clause to 
permit an Employee to be paid allowances in respect of both travelling and relieving expenses for the same period; provided 
that where an Employee is required to travel on official business which involves an overnight stay away from the 
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Employee's temporary Headquarters the Employer may extend the periods specified in subclause (12) of this clause by the 
time spent in travelling. 

(10) An Employee who is directed to relieve another Employee or to perform special duty away from the Employee's usual 
Headquarters and is not required to reside temporarily away from his or her usual place of residence shall, if the Employee 
is not in receipt of a higher duties or special allowance for such work, be reimbursed the amount of additional fares paid by 
the Employee travelling by public transport to and from the place of temporary duty. 

(11) For the purpose of this clause, Employees based in the Metropolitan Area as part of their regular job requirements may be 
directed to relieve another Employee or to perform special duty anywhere within the District to which they are appointed 
and the Perth Watch House. Duties performed at either of these locations will not attract Relieving Allowance. 

Clause 23 – Travelling Allowance 
An Employee who travels on official business shall be reimbursed reasonable expenses on the following basis: 
(1) When a trip necessitates an overnight stay away from Headquarters and the Employee is supplied with accommodation and 

meals free of charge, reimbursement shall be in accordance with the rates prescribed in Item 1, 2 or 3 of Schedule C – 
Travelling, Transfer and Relieving Allowance. Such accommodation and meals shall be of an acceptable standard of at least 
single room accommodation with private toilet and bathroom facilities, where available. 
Where meals are supplied, the standard of such meals shall be reflective of the values in Items 12 and 13 of Schedule C – 
Travelling, Transfer and Relieving Allowance, where available. 

(2) When a trip necessitates an overnight stay away from Headquarters and the Employee is fully responsible for his or her own 
accommodation, meals and incidental expenses and Commercial Accommodation is utilised, reimbursement shall be in 
accordance with the rates prescribed in Item 4 to 8 of Schedule C - Travelling, Transfer and Relieving Allowance.  

(3) When a trip necessitates an overnight stay away from Headquarters and the Employee is fully responsible for his or her own 
accommodation, meals and incidental expenses and accommodation other than camping or Commercial Accommodation is 
utilised, reimbursement shall be in accordance with the rates prescribed in Item 9, 10 or 11 of Schedule C – Travelling, 
Transfer and Relieving Allowance.  

(4) To calculate reimbursement under subclauses (1), (2) and (3) of this clause for a part of a day, the following formulae shall 
apply: 
(a) If departure from Headquarters is: 

Before 0800 hours 100% of the daily rate 
0800 hours or later but prior 1300 hours 90% of the daily rate 
1300 hours or later but prior to 1800 hours 75% of the daily rate 
1800 hours or later 50% of the daily rate 

(b) If arrival back at Headquarters is: 
0800 hours or later but prior to 1300 hours 10% of the daily rate 
1300 hours or later but prior to 1800 hours 25% of the daily rate 
1800 hours or later but prior to 2300 hours 50% of the daily rate 
2300 hours or later 100% of the daily rate 

(c) The rate to be applied is that applicable for the locality/town in which the Employee stays overnight, except for the 
final day or part thereof which is calculated at the rate for the previous overnight location. 

(5) When a trip necessitates an overnight stay away from Headquarters and the Employee is provided with accommodation free 
of charge but only some or no meals free of charge, reimbursement shall be at the rate prescribed in item 1, 2 or 3 of 
Schedule C – Travelling, Transfer and Relieving Allowance or for part of a day as proportioned in subclause (4) of this 
clause and the Employee shall be reimbursed for the appropriate breakfast, lunch or dinner not provided free of charge in 
accordance with the breakfast, lunch or dinner rates prescribed in Items 12, 13 or 14 of Schedule C – Travelling, Transfer 
and Relieving Allowance. 

(6) (a) (i) When an Employee stationed in the Metropolitan Area travels to a place outside of that area or an Employee 
stationed outside the Metropolitan Area travels to a place outside a radius of 24 kilometres measured from 
the Employee's Headquarters and the trip does not involve an overnight stay away from Headquarters, 
reimbursement for all meals claimed shall be at the rates set out in Item 12, 13 or 14 of Schedule C – 
Travelling, Transfer and Relieving Allowance, subject to the Employee's certification that each meal 
claimed was actually purchased and consumed over a recognised meal period and the Employee was outside 
the respective area for the whole of the recognised meal period. 

(ii) Provided that when an Employee departs from Headquarters before 0800 hours and does not arrive back at 
Headquarters until after 2300 hours on the same day the Employee shall be paid at the appropriate rate 
prescribed in Items 4 to 8 of Schedule C – Travelling, Transfer and Relieving Allowance. 

(b) For the purpose of subclause (6)(a) of this clause: 
(i) Where an ordinary hours shift is being worked the recognised meal break in that shift shall be 40 minutes in 

the case of an eight hour shift and on a pro rata basis where an ordinary hours shift of other than eight hours 
is being worked. Such meal period to be authorised by the Officer in Charge or supervisor to commence at 
some time within the 4th, 5th or 6th hour of the shift for an eight hour shift and on a pro rata basis for ordinary 
hours shifts of other than eight hours. For an ordinary hours shift only one meal may be purchased and 
consumed over the shift; and 
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(ii) Where the travel extends beyond an ordinary hours shift: 
(aa) an Employee travelling a minimum of 10 hours shall be entitled to a further meal break; and 
(bb) for each further five hours travelled from the completion of the previous meal break, a further meal 

break.  
(iii) In determining the appropriate rate for the meal where the meal period falls between the span of hours in 

Column 1, the appropriate rate prescribed in Column 2 shall apply. 
Column 1 Column 2 

0600 hours or later but before 1100 hours breakfast 
1100 hours or later but before 1600 hours lunch 
1600 hours or later but before 2200 hours dinner 
2200 hours or later but before 0600 hours supper 

(7) (a) An Employee stationed in the Metropolitan Area who is disadvantaged financially by additional travelling costs 
incurred due to a requirement to attend an Academy course for a period of five days or more may be paid a special 
allowance. 

(b) Each claim is to be dealt with on its individual merits with the maximum allowable reimbursement being the rate 
prescribed in Item 1 of Schedule C – Travelling, Transfer and Relieving Allowance. 

(8) In addition to the rates contained in Schedule C – Travelling, Transfer and Relieving Allowance an Employee shall be 
reimbursed reasonable incidental expenses such as train, bus and taxi fares, official telephone calls, laundry and dry 
cleaning expenses, on production of receipts. 

(9) If on account of lack of suitable transport facilities an Employee necessarily engages reasonable accommodation for the 
night prior to commencing travelling on early morning transport the Employee shall be reimbursed the actual cost of such 
accommodation. 

(10) Reimbursement of expenses shall not be suspended should an Employee become ill whilst travelling, provided such illness 
is recognised and approved in accordance with the provisions of this Enterprise Order and the Employee continues to incur 
accommodation, meal and incidental expenses. 

(11) Reimbursement claims for travelling in excess of 14 days in one month shall not be passed for payment by a certifying 
officer unless the Employer or his nominee has endorsed the account. 

(12) An Employee stationed in the Metropolitan Area who is relieving at, or temporarily transferred to, any place within that 
area shall not be reimbursed the cost of meals purchased, but an Employee travelling on duty within that area who for 
operational reasons is unable to return to Headquarters for a scheduled meal and as a consequence is absent from his or her 
Headquarters over the specified meal period shall be paid at the rate prescribed by Item 15 of Schedule C – Travelling, 
Transfer and Relieving Allowance for each meal necessarily purchased, provided that: 
(a) a requirement to return to Headquarters for a scheduled meal break would lead to additional travelling costs or 

cause lost working time due to travel which is in excess of the rate prescribed in Item 15 of Schedule C – 
Travelling, Transfer and Relieving Allowance; and 

(b) such travelling is not within the suburb in which the Employee resides. 
A specified meal period for the purpose of this subclause shall be a meal period authorised by the Officer in Charge or 
supervisor to commence at some time within the 4th, 5th or 6th hour of the shift for an eight hour shift and on a pro rata basis 
for ordinary hours shifts of other than eight hours. 

(13) An Employee travelling on an aircraft (fixed or rotary wing) which travels outside a radius of 50 kilometres measured from 
the Employee's Headquarters and returns to the place of departure without landing at another place shall not be entitled to 
any allowance under this clause unless the trip extends for a period in excess of four hours and the Employee certifies he or 
she purchased a meal for consumption on the trip. Where the aircraft lands at other than the departure point and the 
Employee purchases and consumes a meal the provisions of this clause apply. 

(14) Where interstate travel is involved the time differences are to be disregarded for the purpose of calculating travelling 
allowance and Western Australian time is to be used in claiming allowances involving an overnight stay. 

(15) Where an Employee claims reimbursement for meals or the daily rate specified for Commercial Accommodation in Items 4 
to 14 of Schedule C – Travelling, Transfer and Relieving Allowance the Employee shall certify that the meals were 
purchased or Commercial Accommodation was actually utilised. An Employee may be required to produce receipts or other 
evidence to substantiate any claim. Meal allowances shall not apply where a meal is supplied without charge to an 
Employee. 

(16) An Employee shall only be paid one allowance for any one meal period. 
(17) When it can be shown to the satisfaction of the Employer by the production of receipts that reimbursement in accordance 

with Schedule C – Travelling, Transfer and Relieving Allowance does not cover an Employee's reasonable expenses for a 
whole trip the Employee shall be reimbursed the excess expenditure. 

(18) (a) An Employee stationed in the Metropolitan Area who attends a training course at the Police Academy may request 
to be provided with accommodation at the Police Academy and the Employer may provide such accommodation, 
where Practicable. 
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(b) In such circumstances, Employees are fully responsible for their own meals and incidental expenses and are not 
entitled to the allowances prescribed by this clause. 

Clause 24 – Property Allowance 
(1) For the purpose of this clause the following expressions shall have the following meanings:  

(a) Agent means a person carrying on business as an estate agent in a State or Territory of the Commonwealth, being, 
in a case where the law of that State or Territory provides for the registration or licensing of persons who carry on 
such a business, a person duly registered or licensed under that law. 

(b) Expenses in relation to an Employee means all costs incurred by the Employee in the following areas: 
(i) Legal fees paid to a solicitor, or in lieu thereof fees charged by a Settlement Agent, for professional costs 

incurred in respect of the sale or purchase, the maximum fee to be claimed shall be as set out in the non-
contentious business cost determination made under section 275 of the Legal Profession Act 2008 (WA); 

(ii) Disbursements duly paid to a solicitor or a Settlement Agent necessarily incurred in respect of the sale or 
purchase of the Residence;. 

(iii) Real estate agent's commission to a maximum of 50% of the following amounts and a maximum of 50% of 
any goods and services tax paid on the real estate agent’s commission fee: 

Contract sale price Real estate agent’s commission 
Up to $50,000 4.75% 

Over $50,000 to $100,000 $2,375 plus 3% on the amount over $50,000 
Over $100,000 to $150,000 $3,875 plus 2.5% on the amount over $100,000 
Over $150,000 to $250,000 $5,125 plus 2.25% on the amount over $150,000 

Over $250,000 $7,375 plus 2% on the amount above $250,000 
(iv) Stamp Duty; 
(v) Fees paid to the Registrar of Titles or to the Employee performing duties of a like nature and for the same 

purpose in another State or Territory of the Commonwealth; 
(vi) Expenses relating to the execution or discharge of a first mortgage; and 
(vii) The amount of expenses reasonably incurred by the Employee in advertising the residence for sale. 

(c) Locality in relation to an Employee means: 
(i) within the Metropolitan Area; and 
(ii) outside the Metropolitan Area, that area within a radius of 50 kilometres from an Employee's Headquarters 

when they are situated outside of the Metropolitan Area. 
(d) Property shall mean a Residence, including a block of land purchased for the purpose of erecting a Residence 

thereon to the extent that it represents a normal urban block of land for the particular Locality. 
(e) Residence includes any accommodation of a kind commonly known as a flat or a home unit that is, or is intended to 

be, a separate tenement including dwelling / house, and the surrounding land, exclusive of any other commercial 
property, as would represent a normal urban block of land for the particular Locality. 

(f) Settlement Agent means a person carrying on business as settlement agent in a State or Territory of the 
Commonwealth, being, in a case where the law of that State or Territory provides for the registration or licensing of 
persons who carry on such a business, a person duly registered or licensed under the law. 

(2) When an Employee is transferred from one Locality to another in the Public Interest or in the ordinary course of promotion 
or transfer, or on account of illness due to causes over which the Employee has no control, the Employee shall be entitled to 
be paid a property allowance for reimbursement of Expenses incurred by the Employee:  
(a) in the sale of a Residence in the Employee's former Locality, which, at the date on which the Employee received 

notice of transfer to a new Locality:  
(i) the Employee owned and occupied; or 
(ii) the Employee was purchasing under a contract of sale providing for vacant possession; or 
(iii) the Employee was constructing for the Employee's own permanent occupation, on completion of 

construction; and 
(b) in the purchase of a Residence or land for the purpose of erecting a Residence thereon for the Employee's own 

permanent occupation in the new Locality. 
(3) An Employee shall be reimbursed such following Expenses as are incurred in relation to the sale of a Residence: 

(a) if the Employee engaged an Agent to sell the Residence on the Employee's behalf – 50% of the amount of the 
commission paid to the Agent in respect of the sale of the Residence; 

(b) if a solicitor was engaged to act for the Employee in connection with the sale of the Residence – the amount of the 
professional costs and disbursements necessarily incurred and paid to the solicitor in respect of the sale of the 
Residence; 

(c) if the land on which the Residence is created was subject to a first mortgage and that mortgage was discharged on 
the sale, then an Employee shall, if, in a case where a solicitor acted for the mortgagee in respect of the discharge of 
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the mortgage and the Employee is required to pay the amount of professional costs and disbursements necessarily 
incurred by the mortgagee in respect of the discharge of the mortgage – the amount so paid by the Employee; and 

(d) if the Employee did not engage an Agent to sell the Residence on his or her behalf –the amount of the Expenses 
reasonably incurred by the Employee in advertising the Residence for sale. 

(4) An Employee shall be reimbursed such following expenses as are incurred in relation to the purchase of a Residence: 
(a) if a solicitor or Settlement Agent was engaged to act for the Employee in connection with the purchase of the 

Residence – the amount of the professional costs and disbursements necessarily incurred and paid to the solicitor or 
Settlement Agent in respect of the purchase of the Residence; 

(b) if the Employee mortgaged the land on which the Residence was erected in conjunction with the purchase of the 
Residence, then an Employee shall, if, in a case where a solicitor acted for the mortgagee and the Employee is 
required to pay and has paid the amount of the professional costs and disbursements (including valuation fees but 
not a procuration fee payable in connection with the mortgage) necessarily incurred by the mortgagee in respect of 
the mortgage – the amount so paid by the Employee; and 

(c) if the Employee did not engage a solicitor or Settlement Agent to act for the Employee in connection with the 
purchase or such a mortgage – the amount of the Expenses reasonably incurred by the Employee in connection with 
the purchase or the mortgage, as the case may be, other than a procuration fee paid by the Employee in connection 
with the mortgage. 

(5) An Employee is not entitled to be paid a property allowance under subclause (2)(b) of this clause unless the Employee is 
entitled to be paid a property allowance under subclause (2)(a) of this clause, provided that:  
(a) The Employer may approve the payment of a property allowance under subclause (2)(b) of this clause to an 

Employee who is not entitled to be paid a property allowance under subclause (2)(a) of this clause if the Employer 
is satisfied that it was necessary for the Employee to purchase a Residence or land for the purpose of erecting a 
Residence thereon in his or her new Locality because of the transfer from the former Locality.  

(b) The Employer may approve the payment of a property allowance in relation to the sale of a Residence which the 
Employee owned but did not occupy at the date on which the Employee received notice of transfer, if the Employer 
is satisfied that it was necessary for the Employee to purchase a Residence or land for the purpose of erecting a 
Residence thereon in his or her new Locality because of the transfer from the former Locality.  

(6) For the purpose of these provisions it is immaterial that the ownership, sale or purchase is carried out on behalf of an 
Employee who owns solely, jointly or in common with: 
(a) the Employee's Partner;  
(b) a Dependant relative; or 
(c) the Employee's Partner and a Dependant relative. 

(7) Where an Employee sells or purchases a Residence jointly or in common with another person not being a person referred to 
in subclause (6) of this clause, the Employee shall be paid only the proportion of the Expenses for which the Employee is 
responsible. 

(8) An application by an Employee for a property allowance shall be accompanied by evidence of the payment by the 
Employee of the Expenses, being evidence that is satisfactory to the Employer. 

(9) Where more than one Employee jointly sells or purchases a Residence, each Employee shall only be reimbursed the 
proportion of the Expenses for which the Employee is responsible. 

(10) An application by an Employee for a property allowance shall be accompanied by evidence satisfactory to the Employer of 
payment by the Employee of the Expenses. 

(11) Notwithstanding the foregoing provisions, an Employee is not entitled to the payment of a property allowance:  
(a) In respect of a sale or purchase prescribed in subclause (2) of this clause which is effected: 

(i) more than 12 months after the date on which the Employee took up duty in the new Locality; or 
(ii) after the date on which the Employee received notification of being transferred back to the former Locality; 
provided that the Employer may, in exceptional circumstances, grant an extension of time for such period as is 
deemed reasonable. 

(b) Where the Employee is transferred from one Locality to another solely at the Employee's own request or on account 
of misconduct. 

Clause 25 – Transfer Allowance 
(1) Subject to subclauses (2) and (5) of this clause, an Employee who is transferred to a new locality in the Public Interest, or in 

the ordinary course of promotion or transfer, or on account of illness due to causes over which the Employee has no control, 
shall be paid at the rates prescribed in Column A, Item (4), (5) or (6) of Schedule C – Travelling, Transfer and Relieving 
Allowance for a period of 14 days after arrival at new Headquarters within Western Australia or Column A, Items (7) or (8) 
of Schedule C – Travelling, Transfer and Relieving Allowance for a period of 21 days after arrival at a new Headquarters in 
another State of Australia; provided that if an Employee is required to travel on official business during the said periods, 
such period will be extended by the time spent in travelling. Under no circumstances, however, shall the provisions of this 
subclause operate concurrently with those of clause 23 – Travelling Allowance to permit an Employee to be paid 
allowances in respect of both travelling and transfer expenses for the same period. 
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(2) Prior to the payment of an allowance specified in subclause (1) of this clause, the Employer shall: 
(a) require the Employee to certify that permanent accommodation has not been arranged or is not available from the 

date of transfer. In the event that permanent accommodation is to be immediately available, no allowance is 
payable; and 

(b) require the Employee to advise the Employer that should permanent accommodation be arranged or become 
available within the prescribed allowance periods, the Employee shall refund the pro rata amount of the allowance 
for that period the occupancy in permanent accommodation takes place prior to the completion of the prescribed 
allowance periods. 

Provided also that should an occupancy date which falls within the specified allowance periods be notified to the Employer 
prior to the Employee's transfer, the payment of a pro rata amount of the allowance should be made in lieu of the full 
amount. 

(3) If an Employee is unable to obtain reasonable accommodation for the transfer of his or her home within the prescribed 
period referred to in subclause (1) of this clause and the Employer is satisfied that the Employee has taken all possible steps 
to secure reasonable accommodation, such Employee shall, after the expiration of the prescribed period, be paid in 
accordance with the rates prescribed by Column B, Items (4), (5), (6), (7) or (8) of Schedule C – Travelling, Transfer and 
Relieving Allowance as the case may require, until such time as the Employee has secured reasonable accommodation; 
provided that the period of reimbursement under this subclause shall not exceed 77 days without the approval of the 
Employer. 

(4)   When it can be shown by the production of receipts or other evidence that an allowance payable under this clause would be 
insufficient to meet reasonable additional costs incurred by an Employee on transfer, an appropriate rate of reimbursement 
shall be determined by the Employer. 

(5) An Employee who is transferred to Employer accommodation shall not be entitled to reimbursement under this clause, 
provided that: 
(a) where entry into Employer accommodation is delayed through circumstances beyond the Employee's control an 

Employee may, subject to the production of receipts, be reimbursed actual reasonable accommodation and meal 
expenses for the Employee and Dependants less a deduction for normal living expenses prescribed in Column A, 
Items (16) and (17) of Schedule C – Travelling, Transfer and Relieving Allowance; and provided that 

(b) if any costs are incurred under subclause (2) of clause 26 – Disturbance Allowance, the Employee shall be 
reimbursed by the Employer. 

Clause 26 – Disturbance Allowance 
(1) An Employee who is transferred in accordance with subclause (1) of clause 25 – Transfer Allowance and incurs expenses in 

the areas referred to in subclause (2) of this clause (clause 26) as a result of that transfer shall be reimbursed the actual 
expenditure incurred upon production of receipts or such other evidence as may be required. 

(2) In accordance with subclause (1) of this clause the Employer will reimburse the following: 
(a) Costs incurred for the installation/connection/reconnection of a telephone at the Employee's new residence, 

provided a telephone had been installed at the Employee's former residence. Reimbursement shall also be made 
where an Employee is transferred and leaves the residence in which he or she had installed a telephone and returns 
to the former locality on subsequent transfer; 

(b) Costs incurred with the connection or reconnection of water, gas and/or electricity services to the Employee's 
household; and 

(c) Costs incurred with the redirection of mail for a period of three months. 
Clause 27 – Removal Allowance 

(1) When an Employee is transferred in the Public Interest, or in the ordinary course of promotion or transfer, or on account of 
illness due to causes over which the Employee has no control, the Employee shall be reimbursed: 
(a) the actual reasonable cost of conveyance of the Employee and Dependants; 
(b) the actual cost (including insurance) of the conveyance of an Employee's household furniture effects and appliances 

up to a maximum volume of 45 cubic metres provided that a larger volume may be approved by the Employer in 
special cases. 

(c) an allowance of $572.00 for accelerated depreciation and extra wear and tear on furniture, effects and appliances for 
each occasion that an Employee is required to transport their furniture, effects and appliances provided that the 
Employer is satisfied that the value of household furniture, effects and appliances moved by the Employee is at least 
$3,429.00; 

(d) (i) reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a 
maximum amount of $184.00. 

(ii) Pets are defined as dogs, cats, birds or other domestic animals kept by the Employee or the Employee's 
Dependants for the purpose of household enjoyment. 

(iii) Pets do not include domesticated livestock, native animals or equine animals. 
(2) An Employee who is transferred solely at their own request or on account of misconduct must bear the whole cost of 

removal unless otherwise determined by the Employer prior to removal. 
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(3) An Employee shall be reimbursed the full freight charges necessarily incurred in respect of the removal of the Employee's 
motor vehicle. If authorised by the Employer to travel to a new locality in the Employee's own motor vehicle, 
reimbursement shall be as follows:  
(a) Where the Employee will be required to maintain a motor vehicle for use on official business at the new 

Headquarters, reimbursement for the distance necessarily travelled shall be on the basis of the appropriate rate 
prescribed by subclause (1) of clause 21 – Motor Vehicle Allowance. 

(b) Where the Employee will not be required to maintain a motor vehicle for use on official business at the new 
Headquarters reimbursement for the distance necessarily travelled shall be on the basis of the appropriate rate 
prescribed by subclause (2) of clause 21 – Motor Vehicle Allowance. 

(c) Where an Employee or their Dependants have more than one vehicle, and all the vehicles are to be relocated to the 
new residence, the cost of transporting or driving up to two vehicles shall be deemed to be part of the removal costs. 

(d) Where only one vehicle is to be relocated to the new residence, the Employee may choose to transport a trailer, boat 
or caravan in lieu of the second vehicle. The Employee may be required to show evidence of ownership of the 
trailer, boat or caravan to be transported. 

(e) If the Employee tows the caravan, trailer or boat to the new residence, the additional rate per kilometre is to be 3.5 
cents per kilometre for a caravan or boat and 2.0 cents per kilometre for a trailer. 

(4) The Employee shall, before removal is undertaken obtain quotes from at least two carriers which shall be submitted to the 
Employer, who may authorise the acceptance of the more suitable; provided that payment for a volume amount beyond 45 
cubic metres shall not occur without the prior written approval of the Employer. 

(5) The Employer may, in lieu of conveyance, authorise payment to compensate for any loss in any case where an Employee, 
with prior approval of the Employer, disposes of their household furniture effects and appliances instead of removing them 
to the new Headquarters; provided that such payments shall not exceed the sum which would have been paid if the 
Employee's household furniture effects and appliances had been removed by the cheapest method of transport available and 
the volume was 45 cubic metres. 

(6) Where an Employee is transferred to government owned or private rental accommodation, where furniture is provided, and 
as a consequence the Employee is obliged to store furniture, the Employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,065.00 per annum. Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored. An allowance under this subclause shall not be paid for a period in 
excess of four years without the approval of the Employer. 

(7) Receipts must be produced for all sums claimed. 
(8) New Employees shall be entitled to receive the benefits of this clause if they are required by the Employer to participate in 

any training course prior to being posted to their respective positions in WA Police. This entitlement shall only be available 
to Employees who have completed their training and who incur costs when moving to their first posting. 

(9) The Employer may agree to provide removal assistance greater than specified in this Enterprise Order and if in the event 
that the Employee to whom the benefit is granted elects to leave the position, on a permanent basis, within 12 months, the 
Employer may require the Employee to repay the additional removal assistance on a pro rata basis. Repayment can be 
deducted from any monies due to the Employee. 

(10) For the purpose of subclause (9) of this clause, elects to leave the position means the Employee freely chooses to leave the 
position in the ordinary course of promotion, transfer or resignation and this necessitates the Employer obtaining a 
replacement Employee. 

Clause 28 – Forensic Qualifications Allowance 
(1) Subject to the Employer’s approval, an Employee who has: 

(a) successfully completed a qualification at Diploma level or above which is a mandatory requirement for the 
Employee's position;  

(b) prepared or delivered expert evidence used by the courts; and  
(c) four years’ continuous experience in the forensic field; 
will receive an allowance equivalent to 10% of the base salary rate of the Employee’s substantive rank. 

(2) An Employee must be working in the field in which the Employer has assessed them to be eligible for the forensic 
qualifications allowance to receive payment of the allowance. 

(3) Sole discretion regarding determination and assessment for eligibility of forensic qualifications allowance remains with the 
Employer. 

Clause 29 – Clothing Allowance 
(1) Civilian Clothing Allowance: 

(a) An Employee who is directed to carry out duties in civilian clothes for a period of five consecutive working days or 
more in any one calendar year shall be paid a clothing allowance at the rate $985.00 per annum. Following the 
approval of the Employer, the allowance shall be paid as an annual lump sum payment in advance. 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1783 
 

(2) Pregnancy Clothing Allowance: 
(a) An Employee who is no longer able to wear her uniform comfortably due to pregnancy shall be paid an allowance 

of $985.00 per annum on a pro rata basis from the time at which the Employee’s uniform no longer fits comfortably 
until the time at which the Employee proceeds on parental leave. Following the approval of the Employer, the 
allowance shall be paid as an annual lump sum payment in advance. 

PART F – LEAVE 
Clause 30 – Personal Leave 

(1) The intention of Personal Leave is to give Employees and the Employer greater flexibility by providing leave on full pay for 
a variety of personal purposes. Personal Leave includes sick leave. Personal leave is not for circumstances normally met by 
other forms of leave. This clause does not apply to Casual Employees.  

(2) An Employee employed on a Fixed Term Contract for a period of 12 months or more shall be credited with the same 
entitlement as a permanent Employee. An Employee on a Fixed Term Contract for a period less than 12 months shall be 
credited on a pro rata basis for the period of the contract.  

(3) A Part Time Employee shall be entitled to the same personal leave credits as a full time Employee but on a pro rata basis 
according to the number of hours worked each fortnight. Payment for personal leave shall only be made for those hours that 
would normally have been worked had the Employee not been on personal leave. 

(4) Entitlement: 
(a) The Employer shall credit each permanent, full time Employee with 120 hours of personal leave for each year of 

continuous service of which 104 are cumulative and 16 hours are non-cumulative as follows: 
 Personal leave 

(cumulative) 
Personal leave 

(non-cumulative) 
On the day of initial appointment 52 hours 16 hours 
On completion of 6 months’ continuous service 52 hours 0 hours 
On the completion of 12 months’ continuous service 104 hours 16 hours 
On the completion of each further period of 12 months’ 
continuous service 104 hours 16 hours 

(b) Where Employees access personal leave, it shall be deducted from their non-cumulative entitlement in the first 
instance. 

(c) In the year of accrual, the 120 hours personal leave entitlement may be accessed for illness or injury, carer's leave, 
unanticipated matters or planned matters in accordance with the provisions of this clause. On completion of each 
year of accrual, unused personal leave from that year up to a maximum of 104 hours will be cumulative and added 
to personal leave accumulated from previous years. 

(d) Unused non-cumulative leave will be lost on completion of each anniversary year.  
(e) Whilst Employees are able to access personal leave in accordance with subclause (8)(a) of this clause, to ensure 

compliance with the Minimum Conditions of Employment Act 1993 (WA) a minimum of 80 hours must be available 
to Employees each anniversary year for an Employee’s entitlement to paid leave for illness or injury; or carer’s 
leave.  

(f) Personal leave may be taken on an hourly basis. 
(5) Variation to Ordinary Working Hours: 

(a) When an Employee’s ordinary working hours change during an anniversary year, hours of personal leave are to be 
adjusted to reflect the pro rata portion for that anniversary year.  

(b) At the time ordinary working hours change, hours of personal leave are adjusted to reflect ordinary working hours 
up to that point in time as a proportion of the total ordinary working hours for the anniversary year.  

(c) Personal leave is credited pro rata on a weekly basis from the time ordinary working hours change until the next 
anniversary date such that total hours credited for that anniversary year is on a pro rata basis according to the 
number of ordinary working hours for the period. 

(6) Reconciliation: 
(a) At the completion of an anniversary year, where an Employee has taken personal leave in excess of their current 

and accrued entitlement the unearned leave must be debited at the commencement of the following anniversary 
year/s.  

(b) The requirements of the Minimum Conditions of Employment Act 1993 (WA) must be met at the commencement of 
the following anniversary year. The remaining portion of debited personal leave that exceeds the leave credited is to 
be debited at the commencement of the subsequent and where necessary following anniversary year(s). 

(c) Where an Employee ceases duty and has taken personal leave that exceeds the leave credited for that anniversary 
year, the Employee must refund the value of the unearned leave, calculated at the rate of salary as at the date the 
leave was taken. No refund is required in the event of the death of the Employee. 
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(7) Access: 
(a) An Employee is unable to access personal leave while on any period of leave without pay; annual or long service 

leave, except as provided for in subclauses (10) and (11) of this clause and clause 37 – Parental Leave. 
(b) If an Employee has exhausted all accrued personal leave the Employer may allow an Employee who has at least 12 

months’ service to anticipate up to 40 hours personal leave from next year's credit. If the Employee ceases duty 
before accruing the leave, the value of the unearned portion must be refunded to the Employer, calculated at the rate 
of salary as at the date the leave was taken, but no refund is required in the event of the death of the Employee. 

(c) In exceptional circumstances, the Employer may approve the conversion of an Employee's personal leave to half 
pay to cover an absence on personal leave due to illness. 

(8) Application for Personal Leave: 
(a) Reasonable and legitimate requests for personal leave will be approved subject to available hours. Subject to 

subclause (4)(a) of this clause, the Employer may grant personal leave in the following circumstances: 
(i) where the Employee is ill or injured; 
(ii) to provide care or support to a member of the Employee’s Family or household who requires care or support 

because of an illness or injury to the member; or an unexpected emergency affecting the member; 
(iii) for unanticipated matters of a compassionate or pressing nature which arise without notice and require 

immediate attention; and 
(iv) by prior approval of the Employer having regard for operational requirements and the needs of the 

Employee, planned matters where arrangements cannot be organised outside of normal working hours. 
Planned personal leave will not be approved for regular ongoing situations. 

(b) The Employer may grant two days unpaid personal leave per occasion to an Employee to provide care and support 
to a member of the Employee’s Family or household due to the birth of a child to the member. This entitlement does 
not of itself limit an Employee’s access to paid personal leave as provided by subclause (8)(a) of this clause, or paid 
partner leave provided by subclause (6) of clause 37 – Parental Leave. This leave may also be substituted with 
accrued annual leave, long service leave and/or time off in lieu of overtime. 

(c) Employees must complete the necessary application and clearly identify which of the above circumstances apply to 
their personal leave request.  

(d) Where Practicable, the Employee must give reasonable notice prior to taking leave. Where prior notice cannot be 
given, notice must be provided as early as possible on the day of absence. Where possible, an estimate of the period 
of absence from work shall be provided. 

(9) Evidence: 
(a) Except in respect of a day on which an Employee becomes ill or injured while on duty and for the first five single 

day absences in a calendar year, an application for personal leave by an Employee on account of illness or injury 
shall be supported by a certificate of a Medical Practitioner or, where the illness or injury involves a dental 
condition, by a certificate of a Dentist. Save that where the Employee is stationed in a remote or rural locality and 
there is no Medical Practitioner within that locality, a certificate from an attending registered nurse or certification 
of the incapacity by the Employee’s Officer in Charge or supervisor shall suffice. Where the Employer has good 
reason to believe that the absence may not be legitimate, the Employer may request that evidence be provided. 
Should an Employee become ill or injured while on duty, an application for personal leave on account of the illness 
or injury does not require a supporting certificate. 

(b) Personal leave will not be granted where an Employee is absent from duty because of personal illness attributable to 
the Employee’s serious and wilful misconduct in the course of the Employee’s employment.  

(c) Where there is doubt about the cause of an Employee's illness, the Employer may require the Employee to submit to 
a medical examination by a Medical Practitioner of the Employer’s choice, which the Employee must attend. Where 
it is reported that the absence is because of illness caused by the Employee’s serious and wilful misconduct in the 
course of the Employee’s employment, or the Employee fails without reasonable cause to attend the medical 
examination, the fee for the examination must be deducted from the Employee's salary and personal leave will not 
be granted.  

(d) If the Employer has reason to believe that an Employee is in such a state of health as to render a danger to 
themselves, fellow Employees or the public, the Employee may be required to obtain and furnish a report as to the 
Employee’s condition from a registered Medical Practitioner nominated by the Employer. The Employer shall pay 
the fee for any such examination. 

(10) Re-crediting Annual Leave: 
(a) Where an Employee is ill or injured during the period of annual leave and produces at the time, or as soon as 

Practicable thereafter, medical evidence to the satisfaction of the Employer that as a result of the illness or injury the 
Employee was confined to their place of residence or a hospital for a period of at least seven consecutive calendar 
days, the Employer may grant personal leave for the period during which the Employee was so confined and 
reinstate annual leave equivalent to the period of confinement. 
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(11) Re-crediting Long Service Leave: 
(a) Where an Employee is ill or injured during the period of long service leave and produces at the time, or as soon as 

Practicable thereafter, medical evidence to the satisfaction of the Employer that as a result of illness or injury the 
Employee was confined to their place of residence or a hospital for a period of at least 14 consecutive calendar 
days, the Employer may grant personal leave for the period during which the Employee was so confined and 
reinstate long service leave equivalent to the period of confinement. 

(12) Personal Leave without Pay Whilst Ill or Injured 
(a) Employees who have exhausted all of their personal leave entitlements and are ill or injured may apply for personal 

leave without pay. Employees are required to complete the necessary application and provide evidence to satisfy a 
reasonable person. The Employer shall not unreasonably withhold this leave. 

(b) Personal leave without pay not exceeding a period of three months in a continuous absence does not affect salary 
increment dates, anniversary date of personal leave credits, long service leave entitlements or annual leave 
entitlements. Where a period of personal leave without pay exceeds three months in a continuous absence, the 
period in excess of three months is excised from qualifying service. 

(c) Personal leave without pay is not available to Employees who have exhausted all of their personal leave 
entitlements and are seeking leave for circumstances outlined in subclauses (8)(a)(ii), (8)(a)(iii), (8)(a)(iv) or (8)(b) 
of this clause. However, other forms of leave including unpaid carer’s leave and leave without pay may be 
available. 

(13) Other Conditions: 
(a) Where an Employee who has been retired from WA Police on medical grounds resumes duty therein, hours of 

personal leave at the date of retirement shall be reinstated. This provision does not apply to an Employee who has 
resigned from WA Police and is subsequently reappointed. 

(b) Unused personal leave will not be cashed out or paid out when an Employee ceases their employment. 
(14) Worker’s Compensation: 

(a) Where an Employee suffers a disability within the meaning of section 5 of the Worker's Compensation and Injury 
Management Act 1981 (WA) that necessitates the Employee being absent from duty, personal leave with pay shall 
be granted to the extent of hours of personal leave. In accordance with section 80(2) of the Worker's Compensation 
and Injury Management Act 1981 (WA) where the claim for worker's compensation is decided in favour of the 
Employee, debited hours of personal leave are to be reinstated and the period of absence shall be granted as leave 
without pay. 

(15) Portability: 
(a) The Employer shall credit an Employee additional hours of personal leave up to those held at the date that 

Employee ceased previous employment provided: 
(i) immediately prior to commencing employment in WA Police, the Employee was employed in the service 

of: 
(aa) the Western Australian Public Sector; or 
(bb) the Commonwealth Government of Australia; or 
(cc) any other State or Territory of Australia; and 

(ii) the Employee's employment with the WA Police commenced no later than one week after ceasing previous 
employment; and 

(iii) the personal leave credited shall be no greater than that which would have applied had the entitlement 
accumulated whilst employed in the WA Police. 

(b) The maximum break in employment permitted by subclause (15)(a)(ii) of this clause may be varied by the approval 
of the Employer provided that where employment with the WA Police commenced more than one week after 
ceasing the previous employment, the period in excess of one week does not exceed the amount of accrued and pro 
rata annual leave paid out at the date the Employee ceased with the previous employer. 

(16) Travelling time for Regional Employees: 
(a)  Subject to the evidence requirements set out in subclauses (9)(a)-(d) of this clause, a regional Employee who 

requires medical attention at a medical facility in Western Australia located 240 kilometres or more from their 
Headquarters will be granted paid travel time undertaken during the Employee’s ordinary working hours up to a 
maximum of 40 hours per annum. 

(b)  The Employer may approve additional paid travel time to a medical facility in Western Australia where the 
Employee can demonstrate to the satisfaction of the Employer that more travel time is warranted.  

(c) The provisions of subclauses (16)(a) and (16)(b) of this clause are not available to Employees whilst on leave 
without pay or personal leave without pay.  
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(d) The provisions of subclauses (16)(a) and (16)(b) of this clause apply as follows: 
(i) An Employee employed on a Fixed Term Contract for a period greater than 12 months, shall be credited 

with the same entitlement as a permanent Employee for each full year of service and pro rata for any 
residual portion of employment. 

(ii) An Employee employed on a Fixed Term Contract for a period less than 12 months shall be credited with 
the same entitlement on a pro rata basis for the period of employment. 

(iii) A Part Time Employee shall be entitled to the same entitlement as a full time Employee for the period of 
employment, but on a pro rata basis according to the number of ordinary hours worked each fortnight. 

Clause 31 – Annual Leave 
(1) (a) (i) Each Employee shall be granted annual leave of 240 hours on full pay for each year of service. 

(ii) Annual leave shall be calculated on a calendar year basis commencing on 1 January in each year. Provided 
that an Employee stationed in the North West shall be granted an additional 40 hours leave on full pay for 
each year of service in the North West. 

(b) With consent of the Employer, annual leave may be taken in more than one period. Such periods may be single 
days. The number of hours deleted shall be subject to the number of ordinary hours the Employee is rostered to 
work on such single day. 

(c) Where annual leave is taken in more than one period as provided in subclause (1)(b) of this clause, the travelling 
time allowed under subclause (9) of this clause shall only apply to one period of annual leave per annum. 

(2) (a) For the purpose of compiling the annual leave roster showing the commencing and finishing date of annual leave 
prescribed by subclause (1) of this clause each Employee shall, by no later than 30 June each year, give notice to the 
Employer of the dates that the Employee prefers to commence and finish the Employee’s annual leave in the year 
immediately following. 

(b) The notice referred to in subclause (2)(a) of this clause shall be submitted to the Officer in Charge or supervisor. 
(3) (a) An Employee shall only take annual leave in accordance with the dates indicated in relation to the Employee on the 

roster of annual leave applicable in that year unless the dates on the roster are altered. 
(b) The Employer or the Officer in Charge or supervisor concerned may alter the dates indicated on the roster of annual 

leave either in relation to a particular Employee or generally. 
(4) An Employee is not entitled to accumulate annual leave except with the written permission of the Employer. 
(5) Where the Employer is of the opinion that special circumstances exist in a particular case the Employer may grant an 

Employee leave (not being annual leave) with or without payment during that period. 
(6) (a) Where an Employee on annual leave is recalled to attend at Court from matters arising during the course of the 

Employee's duties or to perform other duties the Employee shall be paid or be entitled to receive for each day or 
part thereof additional payment at ordinary rates for the period of the recall including travelling time plus one shift 
added to his or her annual leave. Alternatively, the Employee may elect to have two shifts added to his or her annual 
leave.  

(b) Where an Employee is required to attend Court or to perform other duties on an additional day granted for previous 
attendance under subclause (6)(a) of this clause, the Employee shall be entitled to receive an additional one shift for 
attending Court or performing other duties, plus an additional two shifts, a total entitlement of three shifts. The 
additional shifts under this subclause shall be taken at a time mutually agreed between the Employee and the 
Employer.  

(c) Where an Employee has had to leave a holiday destination to travel for Court and then advised prior to starting 
work that his or her attendance is no longer required he or she shall be entitled to the additional annual leave days as 
provided in subclause (6)(a) of this clause. 

(d) Where an Employee is ill or injured during his or her period of annual leave and produces at the time, or as soon as 
Practicable thereafter, medical evidence to the satisfaction of the Employer that he or she was as a result of illness 
confined to his or her place of residence or a hospital for at least seven days, he or she may with the approval of the 
Employer be granted, at a time convenient to the Employer, additional leave equivalent to the period during which 
he or she was so confined unfit. 

(7) Notwithstanding the provisions contained in this clause the salary payable to a Part Time Employee during the period of 
leave shall be calculated, based on the fortnightly salary at the time the leave is taken, in accordance with the following 
formula:  

Hours worked per fortnight 
80 x Full time fortnightly wages 

(8) Annual Leave Loading: 
(a) A loading of 18.75% shall be paid to Employees in December in the calendar year in which the leave accrues, 

calculated on the Enterprise Order rate of pay with respect to a maximum of five weeks’ annual leave. Provided that 
in no case shall the loading exceed the Annual Leave Loading maxima as published by the Department of 
Commerce at the time of payment. 
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(b)  In respect to Part Time Employees, the loading is to be proportioned according to the average number of hours 
worked in that calendar year. 

(c) Annual Leave Loading shall not be paid for any pro rata leave to which an Employee is entitled on resignation. 
(9) Annual Leave Travel Concessions: 

(a) Employees Stationed in Remote Areas: 
(i) Travel concessions prescribed under subclause (9)(a)(viii) of this clause are provided to an Employee, and 

Dependants when proceeding on annual leave to either Perth, Geraldton or other place outside of the 
Employee’s district which is approved by the Employer, from Headquarters situated in the District 
Allowance Areas 3, 5 and 6, and in that portion of Area 4 located north of 30 degrees South latitude, as 
depicted in the Public Service Award 1992. 

(ii) Employees are required to serve a year in these areas before qualifying for travel concessions. However, 
Employees who have less than a year’s service in these areas and who are required to proceed on annual 
leave to suit the Employer’s convenience or who are unable to complete the required 12 months’ service in 
the special area due to causes beyond the Employee’s control will be allowed the concessions. The travel 
concession may also be given to an Employee who proceeds on annual leave before completing a year’s 
service, provided that the Employee returns to the area to complete the years’ service at the expiration of the 
period of leave.  

(iii) The mode of travel is to be at the discretion of the Employer. 
(iv) Provided the travel concession does not exceed the value of the fully refundable return economy airfare 

from his or her Headquarters to Perth, an Employee may elect to use the travel concession to purchase a 
return economy airfare or equivalent Motor Vehicle Allowance to any destination of his or her choice. 
Should the cost of the chosen return economy airfare be less than the value of the fully refundable return 
economy airfare to Perth, the lesser amount shall be paid. Accommodation costs of any travel package 
arrangement will not be paid as part of this travel concession. 

(v) Travel concessions not utilised within 12 months of becoming due will lapse. 
(vi) Where special circumstances exist, the Employee’s Dependants may utilise the travel concession provided 

in subclause (9)(a)(viii) of this clause at a different time to the Employee. Special circumstances shall 
include those where the leave roster precludes the Employee from taking leave during school holidays or at 
the same time as his or her Dependants. 

(vii) Part Time Employees are entitled to travel concessions on a pro rata basis according to the average number 
of hours worked per week. Travelling time shall be calculated on a pro rata basis according to the number of 
hours worked. 

 (viii) 
Approved mode of travel Travel concession Travelling time 

(aa)   Air 
Fully refundable return economy 
airfare for the Employee, and 
Dependants. 

One day each way. 

(bb)   Road 

Full Motor Vehicle Allowance 
rates, but reimbursement not to 
exceed the cost of the fully 
refundable return economy airfare. 

North of 20 degrees South Latitude 
– two and one half days each way. 
Remainder – two days each way. 

(cc)   Air and Road 

Full Motor Vehicle Allowance 
rates for car trip, but 
reimbursement not to exceed the 
cost of the fully refundable return 
economy airfare for the Employee 
and Dependants.  

North of 20 degrees South Latitude 
– two and one half days each way. 
Remainder – two days each way. 

(b) Employees stationed in special areas: 
(i) The travel concessions prescribed under subclause (9)(b) of this clause are provided to an Employee and the 

Employee’s Dependants when proceeding on annual leave to either Perth or other place outside of the 
Employee’s district which is approved by the Employer from Headquarters other than those designated in 
subclause (9)(a) of this clause but within a Special Area as defined. 

(ii) The travel concessions are only payable to an Employee who has completed 12 months’ service in the 
Special Area or, if the Employee has not completed 12 months’ service in the Special Area before 
proceeding on annual leave, does so on the Employee’s return from annual leave before the Employee again 
takes annual leave.  

(iii) The travel concession shall be repaid to the Employer by the Employee if the Employee fails to complete 12 
months’ service in the Special Area unless that failure is due to causes beyond the Employee’s control.  
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Approved mode of travel Travel concession 

(aa) Public Transport 
Free return passes to Perth or other place approved by 
the Employer on public transport for the Employee and 
the Employee’s Dependants. 

(bb) Private Vehicle 
Full Motor Vehicle Allowance rates but reimbursement 
not to exceed the cost of public transport specified in 
(aa), above. 

(cc) Public Transport and a Private Vehicle 

Free return passes to Perth or other place approved by 
the Employer and the full Motor Vehicle Allowance 
rate provided that reimbursement is not to exceed the 
cost of public transport specified in (aa), above. 

(c) Employees other than those designated in subclause (9)(a) of this clause, whose Headquarters are situated outside a 
radius of 240 kilometres from Perth City Railway Station and who travel to Perth for their annual leave shall be 
granted by the Employer reasonable travelling time to enable them to complete the return journey. 

 (d)  To standardise the entitlement the following criteria is to be used:  
(i) 240 km to 499 km – half-day travelling each way but taken as one additional day; 
(ii) 500 km to 1000 km – one day travelling time each way; and 
(iii) in excess of 1000 km and north of the 26th parallel - two and one half days each way, and all stations south 

of the 26th parallel but in excess of 1000 km shall be allowed the equivalent of a counterpart north of the 
26th parallel. 

(10) Notwithstanding the foregoing provisions in this clause, the Employer may direct an Employee to take accrued annual leave 
and may determine the date of which such leave shall commence. 

(11) (a) Where the Employer and Employee have not agreed when the Employee is to take his or her annual leave the 
Employer is not to refuse the Employee taking, at any time suitable to the Employee, any period of annual leave 
the entitlement to which accrued more than 12 months before that time. 

 (b) The Employee is to give the Employer at least two weeks’ notice of the period during which the Employee 
intends to take his or her leave which accrued more than 12 months before that time. 

(12) The provisions of this clause do not apply to Casual Employees.  
Clause 32 – Employee Initiated Cash Out of Accrued Annual Leave 

(1) (a) Subject to subclause (2) of this clause, the Employer and Employee may agree that the Employee forego part of 
the Employee’s entitlement to accrued annual leave in exchange for equivalent payment at the rate which would 
have applied had the leave been taken at the time the agreement is made.   

(b) The payment includes applicable annual leave loading in accordance with subclause (8)(a) and (b) of clause 31 
– Annual Leave.  

(2) The following considerations apply to the cashing out of accrued annual leave: 
(a) the Employee initiates a written request, to the Employer, to cash out accrued annual leave;  
(b) the Employer may agree, in writing, to the request from the Employee;  
(c) there must be an annual leave entitlement that has accrued in previous years;  
(d) no more than 50% of the Employee’s total accrued annual leave entitlement can be cashed out;  
(e) the remaining entitlements after the cash out are not less than two weeks accrued annual leave;  
(f) each instance of cashing out of annual leave must be a separate written agreement between the Employer and 

Employee; and 
(g) annual leave accruing in the year the request for cashing out is made cannot be cashed out in that year. 

(3) It is the Employee’s responsibility to seek information on any taxation implications arising from the payout of annual leave. 
Clause 33 – Purchased Leave (42/52 Leave Arrangement) 

(1)  The Employer and an Employee may agree to enter into an arrangement whereby the Employee can purchase up to 10 
weeks’ additional leave.  

(2) The Employer will assess each application for a 42/52 salary arrangement on its merits and give consideration to the 
personal circumstances of the Employee seeking the arrangement. 

(3) Where an Employee is applying for purchased leave of between 5 and 10 weeks, the Employer will give priority access to 
those Employees with caring responsibilities. 

(4) Access to this entitlement shall be subject to: 
(a) the Employee having satisfied the agency’s accrued leave management policy;  
(b) the requirement for an Employee who has purchased 9 weeks’ to take one week annual leave before accessing 

purchased leave; and 
(c) the requirement for an Employee who has purchased 10 weeks’ leave to take two weeks annual leave before 

accessing their purchased leave. 
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(5) Notwithstanding subclauses (4)(b) and (4)(c) of this clause, the Employer may allow an Employee to access purchased 
leave before they have accessed one or two weeks’ annual leave, whichever applies, where the Employee requests it. Any 
such request may only be refused by the Employer if there are reasonable grounds to do so. 

(6) The provisions of subclauses (4)(b) and (4)(c) of this clause do not apply to an Employee who purchases less than 9 weeks’ 
leave. 

(7) An agreement to take a reduced salary spread over the 52 weeks of the year will yield the following amounts of purchased 
leave: 

Number of weeks’ salary  
spread over 52 weeks 

Number of weeks’  
purchased leave 

42 10 
43 9 
44 8 
45 7 
46 6 
47 5 
48 4 
49 3 
50 2 
51 1 

(8)  (a) Purchased leave is not able to be accrued. The Employee is entitled to pay in lieu of any purchased leave not taken. 
In the event that the Employee is unable to take such purchased leave, their salary will be adjusted in the last pay 
period in February to take account of the fact that time worked during the previous year was not included in their 
salary. 

(b) Untaken purchased leave will be paid out at the rate at which it was purchased. 
(9) (a) Where an Employee who is in receipt of an allowance provided for in clause 20 – Higher Duties Allowance, 

proceeds on any period of purchased leave, the Employee shall not be entitled to receive payment of the allowance 
for any period of purchased leave. 

(b) Other than when an Employee is on a period of purchased leave, the higher duties allowance component of an 
Employee’s salary shall not be affected by an agreement to reduce the Employee’s salary for purchased leave 
purposes. 

(10) Overtime is paid at the ordinary rate of salary and not the reduced rate.  
(11) In the event that a Part Time Employee’s ordinary working hours are varied during the year, the salary paid for such leave 

will be adjusted in the last pay in February to take account of any variations to the Employee’s ordinary working hours 
during the previous year. 

(12) The provisions of this clause do not apply to Casual Employees. 
Clause 34 – Purchased Leave (Deferred Salary Arrangement) 

(1) With the written agreement of the Employer, an Employee may elect to receive, over a four year period, 80% of the salary 
they would otherwise be entitled to receive in accordance with clause 15 – Salary. 

(2) On completion of the fourth year, an Employee will be entitled to 12 months’ leave and will receive an amount equal to 
80% of the salary they were otherwise entitled to in the fourth year of deferment. 

(3) Where an Employee completes four years of deferred salary service and is not required to attend duty in the following year, 
the period of non-attendance shall not constitute a break in service and shall count as service on a pro rata basis for all 
purposes. 

(4) An Employee may withdraw from this scheme prior to completing a four-year period by written notice. The Employee will 
receive a lump sum payment of salary forgone to that time but will not be entitled to equivalent absence from duty. 

(5) The Employer will ensure that the superannuation arrangements and taxation effects are fully explained to the Employee by 
the relevant Authority. The Employer will put any necessary arrangements into place. 

Clause 35 – Long Service Leave 
(1) Employees shall qualify for long service leave in the following terms: 

(a) An Employee who has completed 10 years’ continuous service with the Employer shall be entitled to 520 hours 
long service leave on full pay. 

(b) For each subsequent period of seven years’ service, an Employee shall be entitled to an additional 520 hours long 
service leave on full pay. 
For recording purposes and to facilitate flexible working arrangements where other than eight hours is worked in a 
day and/or 40 hours in a week, long service leave will be debited at the actual number of hours rostered during the 
period of leave. 

(c) Subject to the Employer's approval, an Employee may elect to take the leave in periods of single days or more. 
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(d) For the purpose of determining an Employee's long service leave entitlement under the provisions of subclauses 
(1)(a) and (1)(b) of this clause, the term continuous service includes any period during which the Employee is 
absent on full pay or part pay but does not include: 
(i) any period exceeding two weeks during which an Employee is absent on leave without pay or unpaid 

parental leave, except where leave without pay is approved for the purpose of fulfilling an obligation by the 
Government of Western Australia to provide staff for a particular assignment external to the Western 
Australian Public Sector.  

(ii) any period during which an Employee is taking a long service leave entitlement or any portion thereof 
except in the case of subclause (8) of this clause when the period excised will equate to a full entitlement of 
13 weeks;  

(iii) any service by an Employee who resigns, is dismissed or whose services are otherwise terminated other than 
service prior to such resignation, dismissal or termination when his or her prior service had actually entitled 
the Employee to the long service leave provided under this clause; and  

(iv) any period of service that was taken into account in ascertaining the amount of a lump sum payment in lieu 
of long service leave. 

(e) Payment made for long service leave granted to an Employee who has been employed on a part time basis or on 
both a full time and part time basis during a qualifying period shall be adjusted according to the hours worked by 
the Employee, subject to the following: 
(i) If an Employee consistently worked on a part time basis for a regular number of hours during the whole of 

the Employee's qualifying service, the Employee shall continue to be paid the salary determined on that 
basis during the long service leave.  

(ii) A Part Time Employee shall have the same entitlement to long service leave as full time Employees. 
However, payment made during such periods of long service leave shall be adjusted according to the hours 
worked by the Employee during that accrual period. 

(2) (a) Long service leave shall be taken at any time within six years of it becoming due, at the convenience of the 
Employer. Provided that the Employer may approve the deferment of the taking of long service leave beyond six 
years in exceptional circumstances. Provided further that such exceptional circumstances shall include retirement 
within seven years of the date of entitlement.  

(b) Approval to defer the taking of long service leave may be withdrawn or varied at any time by the Employer giving 
the Employee notice in writing of the withdrawal or variation. 

(c) Subject to approval of the Employer, an Employee may clear a long service leave entitlement by taking double time 
at half pay or compacting to half time at double pay. The excised period of continuous service when an Employee 
has elected to compact a long service leave entitlement will be 13 weeks. The excised period of continuous service 
when an Employee has elected to take double time at half pay will be 26 weeks. 

(d) Subject to approval of the Employer, an Employee may cash out any portion of an accrued entitlement to long 
service leave, provided that the Employee proceeds on a minimum of 10 days’ annual leave in that calendar year. 
Where an Employee cashes out any portion on an accrued entitlement to long service leave, the entitlement 
accessed is excised for the purpose of continuous service. 

(3) On application to the Employer a lump sum payment for the money equivalent of any: 
(a) Long service leave entitlement for continuous service as provided in subclauses (1)(a) and (1)(b) of this clause, shall 

be made to an Employee who resigns, retires, is retired or is dismissed or in respect of an Employee who dies; 
(b) Pro-rata long service leave based on continuous service of a lesser period than that provided in subclauses (1)(a) and 

(1)(b) of this clause, for a long service leave entitlement shall be made:  
(i) to an Employee who retires at or over the age of 55 years or who is retired on the grounds of ill health if the 

Employee has completed not less than 12 months’ continuous service before the date of retirement; 
(ii) to an Employee who, not having resigned is retired by the Employer for any other cause, if the Employee 

has completed not less than three years continuous service before the date of retirement; or  
(iii) in respect of an Employee who dies, if the Employee has completed not less than 12 months’ continuous 

service before the date of death. 
(c) In the case of a deceased Employee, payment shall be made to the estate of the Employee unless the Employee is 

survived by a legal dependant approved by the Employer, in which case payment shall be made to the legal 
dependant. 

(4) The calculation of the amount due for long service leave accrued and for pro rata long service leave shall be made at the 
rate of salary of an Employee at the date of retirement or resignation or death, whichever applies. 

(5) (a) An Employee who desires to be granted a period of long service leave shall give at least two months’ notice in 
writing of the fact and shall make application to the Employer. The application shall state the amount of leave 
required and the date from which the leave is to commence. In case of emergency and for reasons to be stated in 
writing, an Employee may at any time apply to the Employer for any long service leave due.  
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(b) An Employee may prior to commencing long service leave request approval for the substitution of another date for 
commencement of long service leave and the Employer may approve such substitution. 

(6) Recognition of Pro Rata Service with other Government employers: 
Interstate: 
(a) Where an Employee was, immediately prior to being employed as a Police Auxiliary Officer under the provisions of 

the Police Act 1892 (WA), employed in the service of the Commonwealth or of any other State of Australia and the 
period between the date when the Employee ceased previous employment and the date of commencing employment 
does not exceed one week, that Employee shall be entitled to long service leave determined in the following 
manner: 
(i) the pro rata portion of long service leave to which the Employee would have been entitled up to the date of 

appointment as a Police Auxiliary Officer shall be calculated in accordance with the provisions that applied 
to the previous employment referred to, but in calculating that period of pro rata long service leave, any 
long service leave taken or any such long service leave during that employment shall be deducted from any 
long service leave to which the Employee may become entitled under this clause; and 

(ii) the balance of the long service leave entitlement of the Employee shall be calculated upon appointment as a 
Police Auxiliary Officer in accordance with the provisions of this clause. 

(b) The maximum break in employment permitted by subclause (6)(a) of this clause, may be varied by the approval of 
the Employer provided that where employment as a Police Auxiliary Officer commenced more than one week after 
ceasing the previous employment, the period in excess of one week does not exceed the amount of accrued and pro 
rata annual leave paid out at the date the Employee ceased with the previous employer or in the case of defence 
forces the Employee applied to join the WA Police before ceasing the previous employment and was inducted into 
police training in the first available Police Auxiliary Officer Training Course. This matter must be negotiated and 
documented as part of the recruitment process. 

(c) An Employee previously employed by the Commonwealth or by any other State of Australia shall not proceed on 
any period of long service leave until the Employee: 
(i) has served a period of not less than three years continuous service with the Employer; and  
(ii) is entitled to 520 hours long service leave on full pay. 

(d) The Employer may approve of an Employee proceeding on long service leave prior to the Employee completing 
three years continuous service. 

(e) Nothing in this subclause shall be deemed to confer on any Employee previously employed by the Commonwealth 
or by any other State of Australia any entitlement to a complete period of long service leave that accrued in the 
Employee's favour prior to the date on which the Employee commenced employment as a Police Auxiliary Officer. 

Intrastate: 
(f) Where an Employee was immediately prior to being employed as a Police Auxiliary Officer under the provisions of 

the Police Act 1892 (WA), an Employee in: 
(i) the Public Service of Western Australia;    
(ii) a statutory authority listed in Schedule 1 of the Financial Management Act 2006 (WA); 
(iii) either of the Houses of the Parliament of the State under the separate control of the President or Speaker or 

under their joint control;  
(iv) the Health Education Council (or its predecessor); or 
(v) the Nurses Board of WA; 
and the period between the date when the Employee ceased previous employment and the date of commencing 
employment as a Police Auxiliary Officer does not exceed one week, that Employee shall be entitled to 520 hours 
of long service leave on full pay on whichever is the earliest date of: 
(vi) the date on which the Employee would have become entitled to long service leave had the Employee 

remained in the former employment; or 
(vii) the date determined by: 

(aa) calculating the pro rata portion of long service leave to which the Employee would have been 
entitled up to the date of appointment as a Police Auxiliary Officer, in accordance with the 
provisions that applied to the previous employment referred to, but in calculating that period of pro 
rata long service leave, any long service leave taken or any benefit granted in lieu of any such long 
service leave during that employment shall be deducted from any long service leave to which the 
Employee may become entitled under this clause; and  

(bb) by calculating the balance of the long service leave entitlement of the Employee upon appointment 
as a Police Auxiliary Officer in accordance with the provisions of this clause. 

(g) The maximum break in employment permitted by subclause (6)(f) of this clause may be varied by the approval of 
the Employer, provided that where employment as a Police Auxiliary Officer commenced more than one week after 
ceasing the previous employment, the period in excess of one week does not exceed the amount of accrued and pro 
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rata annual leave paid out at the date the Employee ceased with the previous employer. This matter must be 
negotiated and documented as part of the recruitment process. 

(h) An Employee who was not paid out for accrued and pro rata annual leave held at the date of ceasing previous 
employment shall comply with the provisions of subclause (6)(f) of this clause. 

(i) In addition to any entitlement arising from the application of subclause (6)(f) of this clause, an Employee previously 
employed by a prescribed State body or statutory authority may, on approval of the Employer, be credited with any 
period of long service leave to which the Employee became entitled during the former employment but had not 
taken at the date of appointment as a Police Auxiliary Officer, provided the Employee's former employer had given 
approval for the Employee to accumulate the entitlement. 

(7) An Employee who has elected to retire at or over the age of 55 years and who will complete not less than 12 months’ 
continuous service before the date of retirement may make application to take pro rata long service leave before the date of 
retirement. 

(8) (a) A full time Employee who, during a qualifying period towards an entitlement of long service leave, was 
employed continuously on both a full and part time basis, may elect to take a lesser period of long service leave 
calculated by converting the part time service to equivalent full time service. 

(b) A full time Employee who, during a qualifying period towards an entitlement of long service leave, was employed 
continuously on a part time basis, may elect to take a lesser period of long service leave calculated by converting 
the part time service to equivalent full time service. 

(9) Notwithstanding the foregoing provisions in this clause, the Employer may direct an Employee to take accrued long service 
leave and may determine the date of which such leave shall commence. 

(10) Where an Employee is ill during the period of long service leave and produces at the time, or as soon as Practicable 
thereafter, medical evidence to the satisfaction of the Employer that as a result of the illness the Employee was confined to 
their place of residence or a hospital for a period of at least 14 consecutive calendar days, the Employer may grant personal 
leave for the period during which the Employee was so confined and reinstate long service leave equivalent to the period of 
confinement. 

(11) (a) An Employee shall, when recalled from long service leave to attend at Court from matters arising during the course 
of their duties or to perform other duties, be paid or be entitled to for each day or part thereof additional payments at 
ordinary hours rates for the period of the recall including travelling time plus one shift added to their long service 
leave or at the option of the Employee two shifts added to their long service leave. 

(b) Where an Employee is required to attend Court or to perform other duties on an additional day granted for previous 
attendance under subclause (11)(a) of this clause, the Employee shall be entitled to leave of an additional one shift 
for attending Court or performing other duties and leave equal to a further two shifts, a total entitlement of three 
shifts. Such additional shifts as prescribed under this clause shall be taken at a time mutually agreed between the 
Employee and the Employer. 

(c) Where an Employee has had to leave a holiday destination to travel back for Court and is then advised prior to 
starting work that their attendance is no longer required they shall be entitled to the additional days added to their 
long service leave as provided in subclause (11)(a) of this clause. 

(12) The provisions of this clause do not apply to Casual Employees. 
Clause 36 – Bereavement Leave 

(1) Employees shall, on the death of: 
(a) the Partner of the Employee;  
(b) the child, step child or grandchild of the Employee (including adult child, step child or grandchild);  
(c) the parent, step parent, or grandparent of the Employee or their Partner's parent; 
(d) the brother, sister, step brother or step sister of the Employee; or 
(e) any other person who, immediately before that person’s death, lived with the Employee as a member of the 

Employee’s household; 
be eligible for up to two days’ paid bereavement leave. 

(2) Provided that, at the request of an Employee, the Employer may exercise discretion to grant bereavement leave to an 
Employee in respect of some other person with whom the Employee has a special relationship. 

(3) The two days need not be consecutive. 
(4) Bereavement leave is not to be taken during any other period of leave. 
(5) Payment of such leave may be subject to the Employee providing evidence of the death or relationship to the deceased, 

satisfactory to the Employer. 
(6) An Employee requiring more than two days’ bereavement leave in order to travel interstate or overseas in the event of the 

death interstate or overseas of a member of the Employee’s immediate family may, upon providing adequate proof, in 
addition to any bereavement leave to which the Employee is eligible, have immediate access to annual leave and/or accrued 
long service leave and/or leave without pay provided all accrued leave is exhausted.  
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(7) Subject to prior approval from the Employer, an Employee entitled to bereavement leave and who as a result of that 
bereavement travels to a location within Western Australia that is more than 240 kilometres from their workplace will be 
granted paid time off for the travel period undertaken in ordinary hours up to a maximum of two shifts or 16 hours, 
whichever is the greater, per bereavement. 

(8) The Employer may approve additional paid travel time within Western Australia where the Employee can demonstrate to 
the satisfaction of the Employer that more than two days travel time is warranted. 

Clause 37 – Parental Leave 
(1) For the purpose of this clause: 

(a) Employee means full time Employees, Irregular Part Time Employees, Part Time Employees and Eligible Casual 
Employees. 

(b) Parental Leave shall be unpaid and/or paid leave as approved under this clause. 
(c) Adoption in relation to a child, is a reference to a child who: 

(i) is not the child or the stepchild of the Employee or the Employee’s Partner; 
(ii) is, or will be, under 16 years old as at the day of placement, or the expected day of placement, of the child; 

and 
(iii) has not lived continuously with the Employee for six months or longer. 

(d) Day of Placement, in relation to the adoption of a child by an Employee, means the earlier of the following days:  
(i) the day on which the Employee first takes custody of the child for the adoption; or 
(ii) the day on which the Employee starts any travel that is reasonably necessary to take custody of the child for 

the adoption. 
(e) Primary Care Giver means the person who assumes the principal role of providing care and attention to a child. 
(f) WA Public Sector means: 

(i) all agencies, ministerial offices and non-SES organisations as defined in section 3 of the Public Sector 
Management Act 1994 (WA); and 

(ii) employing authorities as defined in section 5 of the Public Sector Management Act 1994 (WA). 
(g) For the purposes of this clause an “Eligible Casual Employee” means a Casual Employee employed by the 

Employer: 
(i) on a regular and systematic basis for several periods of employment with a break of no more than three 

months between each period of employment and where the combined length of the periods of employment 
are at least 12 months and the breaks of employment were the result of the Employer’s initiative; or  

(ii) on a regular and systematic basis for a sequence of periods of employment during a period of at least 12 
months; and, but for the birth or adoption of a child, the Employee has a reasonable expectation of 
continuing engagement on a regular and systematic basis. 

(2) Entitlement to Parental Leave: 
(a) Subject to the requirements of this clause an Employee is entitled to a period of up to 52 consecutive weeks’ unpaid 

parental leave in respect of the birth of a child to an Employee or the Employee’s Partner or the Adoption of a child.  
(b) Subject to the requirements of this clause an Employee who is the Primary Care Giver, and who has completed 12 

months’ continuous service in the WA Public Sector immediately preceding the parental leave, will be entitled to 
560 hours’ (14 weeks) paid parental leave in respect of the birth of a child to an Employee or the Employee’s 
Partner or the Adoption of a child that will form part of the 52 week unpaid entitlement. 

(c) Service performed by an Eligible Casual Employee for a public sector employer shall count as service for the 
purposes of determining 12 months continuous service as per subclause (2)(b) of this clause only where: 
(i) the Eligible Casual Employee has become a permanent or Fixed Term Contract Employee with the same 

employer; and 
(ii) the break between the period of eligible Casual employment and permanent or Fixed Term Contract 

employment is no more than three months. 
(d) The Employer may request evidence of Primary Care Giver status. 
(e) An Employee seeking to adopt a child shall be entitled to two days’ unpaid leave for the Employee to attend 

interviews or examinations as required for the adoption procedure. Employees working or residing outside the Perth 
Metropolitan Area are entitled to one additional day’s leave. The Employee may take any paid leave entitlement in 
lieu of this leave. 

(f) The period of paid parental leave can be extended by the Employee taking double the leave on a half-pay basis and 
its effect is in accordance with subclause (11)(b) of this clause. 

(g) Paid parental leave for primary care purposes for any one birth or Adoption shall not exceed the entitlement 
provided at subclause (2)(b) of this clause or its half-pay equivalent. 



1794 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

(h) Where both Partners are employed in the WA Public Sector, the leave shall not be taken concurrently except for 
special circumstances and with the approval of the Employer. 

(i) The paid and unpaid parental leave entitlement up to a maximum of 52 weeks may be shared between Partners, 
employed within the WA Public Sector, assuming the role of Primary Care Giver.  

(j) An Employee must take paid and unpaid parental leave in one continuous period. 
(k) Where less than the 52 weeks’ parental leave is taken paid or unpaid, the unused portion of the leave cannot be 

banked or preserved in any way. 
(l) An Eligible Casual Employee who does not meet the criteria outlined in subclause (2)(c) of this clause is entitled to 

unpaid parental leave only. 
(3) Notice Requirements: 

(a) An Employee is entitled to parental leave only after he or she has given the Employer at least eight weeks’ written 
notice of his or her intention to take the leave, the date the Employee proposes to commence parental leave and the 
proposed period of leave to be taken. 

(b) An Employee who has given the Employer notice of their intention to take parental leave shall provide the 
Employer with a medical certificate from a registered Medical Practitioner naming the Employee, confirming the 
pregnancy and the estimated date of birth. 

(c) An Employee is not in breach of subclause (3)(a) of this clause by failing to give the required period of notice if 
such failure is due to the birth of the child taking place prior to the date the Employee had intended to proceed on 
parental leave. 

(d) An Employee is not in breach of subclause (3)(a) of this clause by failing to give the required period of notice if 
such failure is due to the requirement of the adoption agency to accept earlier or later placement of a child, or other 
compelling circumstances. 

(e) An Employee proceeding on parental leave may elect to take a shorter period of parental leave and may at any time 
during that period of leave elect to reduce or extend the period stated in the original application provided four 
weeks’ written notice is provided. 

(4) Commencement of Parental Leave: 
(a) A pregnant Employee can commence the period of paid parental leave any time up to six weeks before the expected 

date of birth. 
(b) A pregnant Employee can commence the period of unpaid parental leave any time up to six weeks before the 

expected date of birth of the child or earlier if the Employer and Employee so agree, but must not start later than the 
birth of the child. 

(c) An eligible Employee identified as the Primary Care Giver can commence the period of paid parental leave from the 
birth date or for the purpose of Adoption from the Day of Placement of the child. 

(d) The minimum period of absence on parental leave for a pregnant Employee can commence six weeks before the 
expected date of birth and end six weeks after the day on which the birth has taken place. An Employee may 
continue to work or resume duty during this minimum period, however, the Employer may require the Employee to 
provide a certificate from a registered Medical Practitioner indicating that the Employee is fit to continue or resume 
duty within this minimum period. 

(e) Where the pregnancy of an Employee terminates other than by the birth of a living child, not earlier than 20 weeks 
before the expected date of the birth, the entitlement to paid parental leave remains intact and subject to the 
eligibility requirements of this clause. Such paid parental leave cannot be taken concurrently with any paid personal 
leave in accordance with clause 30 – Personal Leave. 

(f) The period of paid parental leave must be concluded within 12 months of the birth of the child. 
(g) The Employer, may, in exceptional circumstances, allow an Employee to take paid parental leave that will result in 

the Employee being on paid parental leave more than 12 months after the birth of the child. 
(h) Where an application for parental leave has been granted for the Adoption of a child, which does not eventuate, then 

the period of paid or unpaid parental leave is terminated. Employees may take any other paid leave entitlement in 
lieu of the terminated parental leave, or return to work. 

(5) Payment for Paid Parental Leave: 
(a) Paid parental leave will be paid at ordinary rates and will not include the payment of any form of allowance or 

penalty payment. 
(b) An Employee in receipt of a higher duties allowance for a continuous period of 12 months immediately prior to 

commencing paid parental leave, is to continue to receive the higher duties allowance paid at the full rate for the 
first four weeks only, regardless of whether paid parental leave is taken at half pay. 

(c) An Employee may elect to receive pay in advance for the period of paid parental leave at the time the parental leave 
commences. 
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(d) An Employee is entitled to remain on paid parental leave if the pregnancy results in other than a live child; the 
Employee is incapacitated following the birth of the child; or the child dies or is hospitalised such that the 
Employee or the Employee’s Partner is not providing principal care to the child. 

(e) Parental leave payment for Part Time Employees is to be determined according to an average of the hours worked 
by the Employee over the preceding 12 months or their ordinary working hours at the time of commencement of 
parental leave, exclusive of any form of allowance or penalty payment, whichever is greater. 

(6) Partner Leave:  
(a) An Employee who is not taking parental leave is entitled to one week’s partner leave as prescribed by this clause in 

respect of the: 
(i) birth of a child to the Employee’s Partner; or 
(ii) Adoption of a child who is not the child or the stepchild of the Employee and/or the Employee’s Partner, is 

under the age of 16, and has not lived continuously with the Employee for six months or longer. 
(b) Subject to available credits, the entitlement to one week’s partner leave may be taken as: 

(i)   paid personal leave, subject to subclause (6)(g) of this clause; 
(ii) paid annual and/or long service leave;  
(iii) paid accrued time off in lieu of overtime; and/or 
(iv) unpaid partner leave. 

(c) Unless the Employer agrees, Partner leave must not start before: 
(i) If the leave is birth related leave, the date of birth of the child; or 
(ii) If the leave is adoption related leave, the day of placement of the child. 

(d) (i) Subject to subclause (6)(d)(ii) of this clause, the taking of partner leave by an Employee shall have no effect 
on their or their Partner’s entitlement, where applicable, to access paid parental leave. 

(ii) Where applicable, unpaid partner leave taken by an Employee shall be counted as part of the Employee’s 
unpaid parental leave entitlement. 

(e) Any public holidays that fall during partner leave shall be counted as part of the partner leave and do not extend the 
period of partner leave. 

(f) The taking of accrued time off in lieu of overtime for partner leave purposes shall be subject to the provisions of 
clause 11 – Hours of Duty, and clause 13 – Overtime where applicable. 

(g) An Employee may access their accrued personal leave entitlements for partner leave purposes, subject to the 
requirements of the Minimum Conditions of Employment Act 1993 (WA) being met. That is, a minimum of 80 
hours’ personal leave must be kept available for an Employee to access for the purposes of an Employee’s 
entitlement to paid leave for illness or injury or carer’s leave. 

(h) The right to access hours of personal leave for partner leave purposes does not affect an Employee’s right to take 
more than five days’ personal leave for the purpose provided for in clause 30 – Personal Leave.  

(i) An Employee is entitled to request an extension to the period of unpaid partner leave up to a maximum of eight 
weeks. 

(j) The extended unpaid partner leave may be taken in separate periods, but, unless the Employer agrees, each period 
must not be shorter than two weeks. 

(k) The Employer is to agree to an Employee’s request to extend their unpaid partner leave made under subclause (6)(i) 
of this clause unless: 
(i) having considered the Employee’s circumstances, the Employer is not satisfied that the request is genuinely 

based on the Employee’s parental responsibilities; or 
(ii) there are grounds to refuse the request relating to the adverse effect that agreeing to the request would have 

on the conduct of operations or business of the Employer and those grounds would satisfy a reasonable 
person. These grounds include, but are not limited to: 
(aa) cost; 
(bb) lack of adequate replacement staff; 
(cc) loss of efficiency; and 
(dd) impact on the production or delivery of products or services by the Employer. 

(l) The Employer is to give the Employee written notice of the Employer’s decision on a request to extend their unpaid 
partner leave. If the Employee’s request is refused, the notice is to set out the reasons for the refusal. 

(m) An Employee who believes their request to extend unpaid partner leave has been unreasonably refused may seek to 
enforce it as a minimum condition of employment and the onus will be on the Employer to demonstrate that the 
refusal was justified in the circumstances. 
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(n) Where the Employer agrees to an Employee’s request to extend their period of unpaid partner leave under subclause 
(6)(k) of this clause, the Employer must allow an Employee to elect to substitute any part of that period of unpaid 
partner leave with accrued annual leave, long service leave and/or time off in lieu of overtime.  

(o) An Employee on unpaid partner leave is not entitled to paid personal leave. 
(p) The total period of partner leave provided by this clause shall not exceed eight weeks. 
(q) (i) The Employee shall give not less than four weeks’ notice in writing to the Employer of the date the 

Employee proposes to commence partner leave, stating the period of leave to be taken. 
(ii) An Employee who has given the Employer notice of their intention to take partner leave shall provide the 

Employer with a medical certificate from a registered Medical Practitioner naming the Employee, or the 
Employee’s Partner, confirming the pregnancy and the estimated date of birth. 

(r) The provisions of subclause (11) of this clause concerning the effect of parental leave on the contract of 
employment shall apply to Employees accessing partner leave, with such amendment as necessary. 

(s) An Eligible Casual Employee, as defined in subclause (1) of this clause, is only entitled to unpaid partner leave. 
(7) Transfer to a Safe Job: 

(a) Where illness or risks arising out of pregnancy or hazards connected with the work assigned to the Employee make 
it inadvisable for the Employee to continue in her present duties, as is certified necessary by a registered Medical 
Practitioner, the duties shall be modified or the Employee may be transferred to a safe position of the same 
classification until the commencement of parental leave. 

(b) A pregnant Employee may work part time in one or more periods whilst she is pregnant where she provides the 
Employer with a medical certificate from a Medical Practitioner advising that part time employment is, because of 
her pregnancy, necessary or preferable. 
(i) The terms of part time employment undertaken in accordance with subclause (7)(b) of this clause shall be in 

writing. 
(ii) Such employment shall be in accordance with clause 12 – Part Time Employment. 

(c) In the absence of an alternative requirement, and unless otherwise agreed between the Employer and Employee, an 
Employee shall provide the Employer with four weeks’ written notice of an intention to: 
(i) vary part time work arrangements made under subclause (7)(b) of this clause; or  
(ii) revert to full time employment during the Employee’s pregnancy. 

(d) An Employee reverting to full time employment in accordance with subclause (7)(c)(ii) of this clause will be 
entitled to the same position or a position equivalent in pay, conditions and status and commensurate with the 
Employee’s skill and abilities as the substantive position held immediately prior to undertaking part time 
employment. 

(e) If the transfer to a safe position is not Practicable, the Employee is entitled to be absent from the workplace on full 
pay for the period during which she is unable to continue in her present position. 

(f) An Employee who is absent from work pursuant to subclause (7)(e) of this clause shall be paid the amount she 
would reasonably have expected to be paid if she had worked during that period. This includes an Eligible Casual 
Employee. 

(g) An entitlement to be absent from the workplace on full pay is in addition to any leave entitlement the Employee has. 
(h) An entitlement to be absent from the workplace on full pay ends at the earliest of whichever of the following times 

is applicable: 
(i) the end of the period stated in the medical certificate; 
(ii) if the Employee’s pregnancy results in the birth of a living child – the end of the day before the date of 

birth; or 
(iii) if the Employee’s pregnancy ends otherwise than with the birth of a living child – the end of the day before 

the end of the pregnancy. 
(8) Interaction with Other Leave Entitlements: 

(a) An Employee proceeding on unpaid parental leave may elect to substitute any part of that leave with accrued annual 
leave or accrued long service leave for the whole or part of the period of parental leave.  

(b) Where annual and/or long service leave is substituted that leave shall form part of the 52 weeks’ parental leave 
entitlement. 

(c) An Employee on parental leave is not entitled to paid personal leave and other paid absences provided in this 
Enterprise Order. 

(d) Where the pregnancy of an Employee terminates other than by the birth of a living child then the Employee shall be 
entitled to such period of paid personal leave or unpaid leave for a period certified as necessary by a registered 
Medical Practitioner. Such paid personal leave cannot be taken concurrently with a period of paid parental leave. 

(e) Where a pregnant Employee not on parental leave suffers illness related to the Employee’s pregnancy or is required 
to undergo a pregnancy related medical procedure the Employee may take any paid personal leave to which the 
Employee is entitled or such further unpaid leave for a period certified as necessary by a registered Medical 
Practitioner. 
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(f) An Employee is entitled to apply for leave without pay following parental leave to extend their leave by up to two 
years.  

(g) Approval for an extension to unpaid Parental Leave will be subject to all other available leave entitlements being 
exhausted. 

(h) The Employer is to agree to a request for extended unpaid parental leave unless: 
(i) the Employer is not satisfied that the request is genuinely based on the Employee’s parental responsibilities; 

or 
(ii) agreeing to the request would have an adverse impact on the conduct of operation or business of the 

Employer and those grounds would satisfy a reasonable person. 
(i) The Employer is to give the Employee written notice of the Employer’s decision on a request for extended unpaid 

parental leave under subclause (8)(f) of this clause. If the request is refused, the notice is to set out the reasons for 
the refusal. 

(j) An Employee who believes their request for extended unpaid parental leave under subclause (8)(f) of this clause has 
been unreasonably refused may seek to enforce it as a minimum condition of employment, and the onus will be on 
the Employer to demonstrate that the refusal was justified in the circumstances. 

(k) Any period of leave without pay must be applied for and approved in advance and will be granted on a year-by-year 
basis. Where both Partners work for the WA Public Sector the total combined period of leave without pay following 
parental leave will not exceed two years.  

(9) Communication during Parental Leave: 
(a) If the Employer makes a decision that will have a significant effect on the status, responsibility level, pay or 

location of an Employee’s position whilst on parental leave, the Employer must take all reasonable steps to give the 
Employee information about, and an opportunity to discuss, the effect of the decision on that position. 

(b) An Employee shall also notify the Employer of changes of address or other contact details that might affect the 
Employer’s capacity to comply with subclause (9)(a) of this clause. 

(10) Return to Work: 
(a) An Employee shall confirm the intention to return to work by notice in writing to the Employer not less than four 

weeks prior to the expiration of the period of parental leave. 
(b) An Employee on return from parental leave shall be entitled to the same position, or a position equivalent in pay, 

conditions and status and commensurate with the Employee’s skill and abilities, as the substantive position held 
immediately prior to proceeding on parental leave. Where an Employee was transferred to a safe job pursuant to 
subclause (7)(a) of this clause the Employee is entitled to return to the position occupied immediately prior to the 
transfer. 

(c) An Employee may return, subject to the approval of the Employer, on a part time basis to the same position 
occupied prior to the commencement of leave or to a different position at the same classification level on a part time 
basis in accordance with the part time provisions of this Enterprise Order, or on a modified basis that involves the 
Employee working on different days or at different times, or both; or on fewer days or for fewer hours or both, than 
the Employee worked immediately before starting parental leave. 

(d) Subject to the Employer’s approval an Employee who has returned on a part time or modified basis may resume 
working on the same basis and at the same classification level the Employee worked immediately before 
commencing parental leave.  

(e) If, on finishing parental leave, an Employee has returned to work on a part time or modified basis, the Employer 
may subsequently require the Employee to resume working on the same basis as the Employee worked immediately 
before starting parental leave. 

 (f) A requirement can be made under subclause (10)(e) of this clause only if: 
(i)  the requirement is made on the grounds relating to the adverse effect that the Employee continuing to work 

on a modified or part time basis would have on the conduct of the operations or business of the Employer 
and those grounds would satisfy a reasonable person; or 

(ii) the Employee has a child who has reached the compulsory education period as defined in section 6 of the 
School Education Act 1999 (WA).  

(g) Where the position occupied by the Employee no longer exists the Employee shall be entitled to a position of the 
same classification level with duties similar to that of the abolished position. 

(11) Effect of Leave on Employment Contract: 
(a) Paid parental leave will count as qualifying service for all purposes. 
(b) Qualifying service for any purpose is to be calculated according to the number of weeks of paid parental leave that 

were taken at full pay or would have been had the Employee not taken paid parental leave at half pay. Employees 
who take paid parental leave on half pay do not accrue entitlements beyond those that would have accrued had they 
taken the leave at full pay. 

(c) Absence on unpaid parental leave or extended unpaid parental leave shall not break the continuity of service of 
Employees. 
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(d) Where an Employee takes a period of unpaid parental leave or extended unpaid parental leave exceeding 14 
calendar days in one continuous period, the entire period of such leave shall not be taken into account in calculating 
the period of service for any purpose. Periods of unpaid leave of 14 days or less shall count as continuous service. 

(e) An Employee on parental leave may terminate employment at any time during the period of leave by providing the 
required written notice. 

Clause 38 – Cultural/Ceremonial Leave 
(1) Employees are entitled to time off without loss of pay for cultural/ceremonial purposes, subject to agreement between the 

Employer and Employee and sufficient leave credits being available. 
(2) Such leave shall include leave to meet the Employee’s customs, traditional law and to participate in cultural/ceremonial 

activities. 
(3) Cultural/ceremonial leave may be taken as whole or part days off. Each day or part thereof shall be deducted from: 

(a) the Employee’s annual leave entitlements;  
(b) the Employee’s long service leave entitlements; or 
(c) time off in lieu. 

(4) Time off without pay may be granted by arrangement between the Employer and the Employee for cultural/ceremonial 
purposes. 

(5) The Employer may request reasonable evidence of the legitimate need for the Employee to be allowed time off. 
(6) The provisions of this clause do not apply to Casual Employees. 

Clause 39 – Blood/Plasma Donors Leave 
(1) Subject to operational requirements, Employees shall be entitled to absent themselves from the workplace in order to donate 

blood or plasma in accordance with the following general conditions: 
(a) prior arrangements with the supervisor have been made and at least two days' notice has been provided; or 
(b) the Employee is called upon by the Red Cross Blood Centre. 

(2) The notification period shall be waived or reduced where the supervisor is satisfied that operations would not be unduly 
affected by the Employee's absence. 

(3) The Employee shall be required to provide proof of attendance at the Red Cross Blood Centre upon return to work. 
(4) Employees shall be entitled to two hours of paid leave per donation for the purpose of donating blood to the Red Cross 

Blood Centre. 
(5) The provisions of this clause do not apply to Casual Employees. 

Clause 40 – Leave For International Sporting Events 
(1) Special leave with pay may be granted by the Employer to an Employee chosen to represent Australia as a competitor or 

official, at a sporting event which meets the following criteria: 
(a) it is a recognised international amateur sport of national significance; or 
(b) it is a world or international regional competition; and 
(c) no contribution is made by the sporting organisation towards the Normal Salary of the Employee. 

(2) The Employer shall make enquiries with the Department of Sport and Recreation as to: 
(a) whether the application meets the above criteria; and 
(b) the period of leave to be granted. 

(3) The provisions of this clause do not apply to Casual Employees. 
Clause 41 – Leave For Defence Force Reserves Training 

(1) The Employer must grant leave of absence for the purpose of Defence service to an Employee who is a volunteer member 
of the Defence Force Reserves or Cadet Force. Defence service means service, including training, in a part of the Reserves 
or Cadet Force. 

(2) Leave of absence may be paid or unpaid in accordance with the provisions of this clause. 
(3) Application for leave of absence for Defence service shall, in all cases, be accompanied by evidence of the necessity for 

attendance. At the expiration of the leave of absence granted, the Employee shall provide a certificate of attendance to the 
Employer. 

(4) Paid leave: 
(a) An Employee who is a volunteer member of the Defence Force Reserves or the Cadet Force is entitled to paid leave 

of absence for Defence service, subject to the conditions set out hereunder. 
(b) Part Time Employees shall receive the same paid leave entitlement as full time Employees but payment shall only 

be made for those hours that would normally have been worked but for the leave. 
(c) On written application, an Employee shall be paid salary in advance when proceeding on such leave. 
(d) Casual Employees are not entitled to paid leave for the purpose of Defence service. 
(e) An Employee is entitled to paid leave for a period not exceeding 112 hours on full pay in any period of 12 months 

commencing on 1 July in each year. 
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(f) An Employee is entitled to a further period of paid leave not exceeding 16 calendar days, in any period of 12 
months commencing on 1 July. Pay for this leave shall be at the rate of the difference between the normal 
remuneration of the Employee and the Defence Force payments to which the Employee is entitled if such payments 
do not exceed Normal Salary. In calculating the pay differential, pay for Saturdays, Sundays, Public Holidays and 
rostered days off is to be excluded, and no account is to be taken of the value of any board or lodging provided for 
the Employee. 

(5) Unpaid leave 
(a) Any leave for the purpose of Defence service that exceeds the paid entitlement prescribed in subclause (4) of this 

clause shall be unpaid. 
(b) Casual Employees are entitled to unpaid leave for the purpose of Defence service. 

(6) Use of other leave 
(a) An Employee may elect to use annual or long service leave credits for some or all of their absence on Defence 

service, in which case they will be treated in all respects as if on normal paid leave. 
(b) The Employer cannot compel an Employee to use annual leave or long service leave for the purpose of Defence 

service. 
Clause 42 – Leave Without Pay 

(1) Subject to the provisions of subclause (2) of this clause, the Employer may grant an Employee leave without pay for any 
period and is responsible for the placement of that Employee on his or her return. 

(2) Every application for leave without pay will be considered on its merits and may be granted provided: 
(a) the work of WA Police is not inconvenienced; and 
(b) all other leave credits of the Employee are exhausted. 

PART G – UNION FACILITIES 
Clause 43 – Union Communication with Members and Union Facilities for Union Representatives 

(1) The Employer will recognise Union representatives in WA Police and will allow them to carry out their role and functions. 
(2) The Union will advise the Employer in writing of the names of Union representatives in WA Police. 
(3) The Employer shall recognise the authorisation of each Union representative in WA Police and shall provide them with the 

following: 
(a) paid time off from normal duties to perform their functions as a Union representative such as organising, recruiting, 

individual grievance handling, collective bargaining, involvement in the Electorate Delegates Committee and to 
attend Union business; 

(b) access to facilities required for the purpose of carrying out their duties. Facilities may include but not be limited to, 
the use of filing cabinets, meeting rooms, telephones, fax, email, Internet, photocopiers and stationery. Such access 
to facilities will be negotiated at WA Police level and shall not unreasonably affect the operation of the 
organisation; 

(c) a notice board for the display of Union materials, and appropriate broadcast email facilities to communicate with 
Union members; 

(d) notification of the commencement of new Employees, and as part of their induction, time to discuss the benefits of 
Union membership with them; 

(e) access to Industrial Instruments, policies and procedures; 
(f) access to information on matters affecting Employees in accordance with clause 9 – Introduction of Change; and  
(g) the names of any Equal Employment Opportunity and Occupational Safety and Health representatives. 

(4) WA Police policies and procedures governing the appropriate access and use of facilities will apply. 
Clause 44 – Leave To Attend To Union Business 

(1) The Employer shall grant paid leave at the ordinary rate of pay during normal working hours to an Employee: 
(a) who is required to attend or give evidence before any Industrial Tribunal; 
(b) who as a Union-nominated representative is required to attend any negotiations and/or proceedings before an 

Industrial Tribunal and/or meetings with Ministers of the Crown, their staff or any other representative of 
Government; 

(c) when prior arrangement has been made between the Union and the Employer for the Employee to attend official 
Union meetings preliminary to negotiations and/or Industrial Tribunal proceedings; 

(d) who as a Union-nominated representative is required to attend joint Union/management consultative committees or 
working parties; and  

(e) where the Employee is a Director of the Union and is required to attend meetings to fulfil that role. 
(2) The granting of leave is subject to the Employer’s convenience and shall only be approved: 

(a) where reasonable notice is given for the application for leave; 
(b) for the minimum period necessary to enable the union businesses to be conducted or evidence to be given; and 
(c) for those Employees whose attendance is essential. 
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(3) The Employer shall not be liable for any expenses associated with an Employee attending to Union business. 
(4) Leave of absence granted under this clause shall include any necessary travelling time in normal working hours. 
(5) An Employee shall not be entitled to paid leave to attend to Union business other than as prescribed by this clause. 
(6) The provisions of the clause shall not apply to: 

(a) special arrangements made with the Union which provide for unpaid leave for Employees to conduct Union 
business; and 

(b) when an Employee is absent from work without the approval of the Employer. 
Clause 45 – Trade Union Training Leave 

(1) Subject to the Employer’s convenience, paid leave of absence shall be granted by the Employer to Employees who are 
nominated by the Union to attend short courses or seminars as from time to time approved by the Employer. 

(2) An Employee shall be granted up to a maximum of five days’ paid leave per calendar year for trade union training or 
similar courses or seminars approved by the Employer. However, leave of absence in excess of five days and up to 10 days 
may be granted in any one calendar year provided that the total leave being granted in that year and in the subsequent year 
does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the ordinary rate of pay and shall not include shift allowances, penalty rates or 
overtime. 

(b) Where a Public Holiday, Public Service Holiday or rostered day off falls during the duration of a course, a day off 
in lieu of that day will not be granted. 

(c) Subject to subclause (3)(a) of this clause, shift workers attending a course shall be deemed to have worked the shifts 
they would have worked had leave not been taken to attend the course. 

(d) Part Time Employees shall receive the same entitlement as full time Employees, but payment shall only be made for 
those hours that would normally have been worked but for the leave. 

(4) (a) Any application by an Employee shall be submitted to the Employer for approval at least four weeks before the 
commencement of the course unless the Employer agrees otherwise. 

(b) All applications for leave shall be accompanied by a statement from the Union indicating that the Employee has 
been nominated for the course. The application shall provide details as to the subject, commencement date, length 
of course, venue, relevance of course/seminar, and the authority which is conducting the course. 

(5) A qualifying period of 12 months service shall be served before an Employee is eligible to attend courses or seminars of 
more than half-day duration. The Employer may, where special circumstances exist, approve an application to attend a 
course or seminar where an Employee has less than 12 months’ service. 

(6) (a) The Employer shall not be liable for any expenses associated with an Employee’s attendance at trade union training 
courses. 

(b) Leave of absence granted under this clause shall include any necessary travelling time in normal working hours 
immediately before or after the course. 

PART H – RETIREMENT, REMOVAL OR DEATH OF AN EMPLOYEE 
Clause 46 – Retirement, Removal or Death of an Employee 

(1) Retirement: 
(a) An Employee may retire on attaining the age of 55 years by giving the appropriate period of notice. 

(2) Examination by Medical Board: 
(a) Where the Employer is of the opinion that an Employee is not fit for further service, he may direct the Employee to 

be examined by a medical board. 
(b) The medical board referred to in subclause (2)(a) of this clause shall consist of three legally qualified Medical 

Practitioners nominated by the person who holds or acts in the office of Commissioner of Health under the Health 
Act 1911 (WA). 

(c) An Employee shall not fail to carry out a direction given pursuant to subclause (2)(a) of this clause. 
(d) Where the medical board referred to in subclause (2)(b) of this clause, reports to the Employer that the Employee in 

question is unfit for further active service the Employer shall advise the Employee of the date the Employee will 
cease duty. 

(3) Allowances Paid on Death of an Employee: 
 Where an Employee dies the Partner of the Employee and such of the children of the Employee as are under the age of 18 

years are entitled to the allowances prescribed by clause 23 – Travelling Allowance, clause 25 – Transfer Allowance and 
clause 27 – Removal Allowance for the conveyance of themselves and their furniture and effects to the Metropolitan Area 
or to any part of the State approved by the Employer. 

(4) Leave Entitlement to be Paid Out: 
On the death of an Employee the Employer may grant to the relatives of the Employee who were dependent on the 
Employee at the date of the Employee's death the monetary equivalent, computed to the date of death, of: 
(a) annual leave accrued and owing to the Employee; 
(b) long service leave accrued and owing to the Employee; and 



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1801 
 

(c) pro rata leave for each completed month of service of the Employee in the current year. 
PART I - SCHEDULES 

Schedule A – Overtime Meal Allowance 
Breakfast $10.80 per meal 

Lunch $13.30 per meal 
Evening Meal $15.95 per meal 

Supper $10.80 per meal 
Schedule B – Camping Allowance 

South of 26 degrees South Latitude Rate Per day Item 
Permanent Camp - Cook provided by the Department $40.60 1 
Permanent Camp - No cook provided $54.10 2 
Other Camping - Cook provided by the Department $67.85 3 
Other Camping - No cook provided $81.15 4 
North of 26 degrees South Latitude Rate Per day Item 
Permanent Camp - Cook provided by the Department $58.55 1 
Permanent Camp - No cook provided $72.10 2 
Other Camping - Cook provided by the Department $85.60 3 
Other Camping- No cook provided $99.15 4 

Schedule C - Travelling, Transfer and Relieving Allowance 
  COLUMN A COLUMN B COLUMN C 
ITEM PARTICULARS DAILY RATE 

First 49 days after 
arrival at new 

locality 

DAILY RATE 
Period of Relief in 
Excess of 49 Days 

EMPLOYEE WITH 
DEPENDANTS 

DAILY RATE 
Period of Relief in Excess 

of 49 Days 
EMPLOYEE WITHOUT 

DEPENDANTS 
ALLOWANCE TO MEET INCIDENTAL EXPENSES ($) 
(1) WA - South of 26o 

South Latitude 14.55 
- - 

(2) WA - North of 26o 
Latitude 21.70 

- - 

(3) Interstate 21.70 - - 
ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL ($) 
(4) WA - Metropolitan 

Hotel or Motel 305.45 152.70 101.80 

(5) Locality South of 26o 
South Latitude 208.55 104.30 69.50 

(6) Locality North of 26o South Latitude 
 Broome 456.70 228.35 152.25 
 Carnarvon 255.15 127.55 85.05 
 Dampier 366.70 183.35 122.25 
 Derby 342.20 171.10 114.05 
 Exmouth 292.70 146.35 97.55 
 Fitzroy Crossing 370.20 185.10 123.40 
 Gascoyne Junction 291.70 145.85 97.25 
 Halls Creek 247.20 123.60 82.40 
 Karratha 445.70 222.85 148.55 
 Kununurra 331.70 165.85 110.55 
 Marble Bar 271.70 135.85 90.55 
 Newman 338.95 169.50 113.00 
 Onslow 273.30 136.65 91.10 
 Pannawonica 192.70 96.35 64.25 
 Paraburdoo 259.70 129.85 86.55 
 Port Hedland 367.15 183.55 122.40 
 Roebourne 241.70 120.85 80.55 

 Shark Bay 240.20 120.10 80.05 
 Tom Price 320.20 160.10 106.75 
 Turkey Creek 235.70 117.85 78.55 
 Wickham 508.70 254.35 169.55 
 Wyndham 254.70 127.35 84.90 



1802 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

  COLUMN A COLUMN B COLUMN C 
ITEM PARTICULARS DAILY RATE 

First 49 days after 
arrival at new 

locality 

DAILY RATE 
Period of Relief in 
Excess of 49 Days 

EMPLOYEE WITH 
DEPENDANTS 

DAILY RATE 
Period of Relief in Excess 

of 49 Days 
EMPLOYEE WITHOUT 

DEPENDANTS 
(7) Interstate - Capital City  
 Sydney 304.90 152.45 101.60 
 Melbourne 288.55 144.30 96.15 
 Other Capitals 270.10 135.05 89.95 
(8) Interstate - Other than Capital City 
  208.55 104.30 69.50 
ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN A HOTEL OR MOTEL 
 
(9) 

WA - South of 26o South Latitude  
93.65 

- - 

 
(10) 

WA - North of 26o South Latitude  
128.25 

- - 

(11) Interstate 128.25 - - 
TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN OVERNIGHT STAY WHERE 
ACCOMMODATION ONLY IS PROVIDED. 

(12) 

WA - South of 26o South Latitude 
Breakfast 16.30 
Lunch 16.30 
Dinner 46.50 
Supper 26.36 

(13) 

WA - North of 26o South Latitude 
Breakfast 21.20 
Lunch 33.20 
Dinner 52.20 
Supper 35.53 

(14) 

Interstate 
Breakfast 21.20 
Lunch 33.20 
Dinner 52.20 

MISSED MEAL 
(15) Rate per meal 6.35 

DEDUCTION FOR NORMAL LIVING EXPENSES 
(16) Each adult 26.25 
(17) Each child 4.50 

Schedule D – Motor Vehicle Allowance 
 Rate (cents) per kilometre 
AREA AND DETAILS ENGINE DISPLACEMENT 
 (In Cubic Centimetres) 
RATE PER KILOMETRE OVER OVER 1600cc 
  2600cc 1600cc & UNDER 
   to 2600cc 
 
Metropolitan Area 89.5 64.5 53.2 
South West Land Division 91.0 65.4 54.0 
North of 23.5 Degree South Latitude 98.6 70.6 58.3 
Rest of the State 94.3 67.5 55.6 
 

MOTOR CYCLE ALLOWANCE 
Distance Travelled During a Rate 
Year on Official Business  Cents per Kilometre 

Rate per kilometre  31 
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Schedule E – Metropolitan Area 
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NOTICES—Cancellation of Awards/Agreements/Respondents—under 
Section 47— 

2017 WAIRC 00903 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. Allect Services (Bentley WA) Enterprise Agreement 2005 
2. ANI Wear Resistant Products Division Enterprise Bargaining Consent Agreement 1998 
3. BP Refinery-Kwinana VDU2 Stage 1 Upgrade-Project Agreement 1998 
4. Cape Modern Workshop Employees' Agreement 
5. City of Canning and Engineering Workshop Employees Enterprise Bargaining Agreement 1996 – The 
6. Cleanaway Technical Services Forrestdale Enterprise Bargaining Agreement 1997 
7. Cleanaway Technical Services Brookdale Enterprise Bargaining Agreement 2000 – The 
8. Cockburn Hire Engineering Enterprise Agreement 
9. Crane Aluminium Systems Balcatta Enterprise Agreement 2000 
10. Cryeng Pty Limited Industrial Agreement 2003 
11. Electrolux Home Products - Spare Parts and Service Belmont W.A. Enterprise Agreement 2001 – 2004 
12. Electrolux Home Products - Spare Parts and Service Belmont W.A. Enterprise Agreement 2003-2006 
13. Eltin Surface Mining Pty Ltd Boddington Gold Mine Maintenance Agreement 1996 
14. Email Limited Major Appliance Group- Osborne Park Service Technicians Enterprise Agreement 1997 
15. Enterprise Bargaining Agreement Crane Aluminium Systems Employees of the company 
16. Fluor Daniel Diversified Plant Services Argyle Diamond Mine Enterprise Agreement 1999 
17. Fluor Daniel Power & Maintenance Services Maintenance Services Power Plant Maintenance Enterprise Agreement 

1998 
18. Fluor Global Services Power Plant Maintenance Enterprise Agreement 2000-2003 
19. Forward Engineers Agriculture Workshop Enterprise Agreement 1999 
20. Fremantle Foundry & Engineering Co Pty Ltd Enterprise Bargaining Agreement 1999 
21. Harnischfeger of Australia Pty Ltd Western Region Workshop, Repair, Manufacture and Maintenance Agreement 2003 
22. Inghams (Osborne Park) Shift Work Enterprise Agreement 2003 
23. Inghams Poultry Processing (Osborne Park) Enterprise Agreement 2003 
24. Inghams Poultry Processing (Osborne Park) Enterprise Agreement 2004 
25. IPC Industrial Maintenance Pty - Kwinana Shutdown Agreement 
26. James Hardie Building Services Ltd. trading as Quell Fire & Safety Products, Perth, Portable Service Certified 

Agreement 1996 
27. JFK Engineering Pty Ltd Enterprise Agreement 1996 – 1997 
28. JFK Engineering Pty Ltd Enterprise Agreement 1998 – 1999 
29. Kewdale Engineering & Construction Enterprise Bargaining Agreement No 4 – 1998 
30. Printing (Institute of Technology - Apprentices) Industrial Agreement 

on the grounds that there is no employee to whom the Agreements apply. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Admin 130/2016 on all correspondence. 
Dated at Perth this 17th day of October 2017 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00940 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. Arthur Yates and Co Limited Canning Vale Western Australia Site Agreement 
2. Atkins Carlyle Ltd (Belmont Warehouses) Enterprise Agreement 1995 
3. Australian Wool Handlers (Albany) Enterprise Agreement, 2000 
4. Australian Wool Handlers (Spearwood) Enterprise Agreement, 1998 
5. Broadway Fresh and SDA Agreement 2003 
6. Bunnings Forest Products Pty Ltd Storepersons Enterprise Agreement 1996 
7. Bunnings (Non Warehouse Stores)/SDA Agreement 2002 
8. City Gems Perth and SDA Agreement 2003 
9. Coles Distribution Centre Enterprise Agreement 1994, No. AG 38 of 1995 
10. Coles Variety City Store Rostering Agreement 1993 
11. Coles Myer Logistics Pty. Ltd. Myer Distribution Centre Carousel Road Cannington Site Agreement 1999 
12. Dewsons Cooloongup and SDA Agreement 2004 
13. Dyson’s Packaging Pty Ltd Enterprise Agreement 1995, No. AG 212 of 1995 
14. Elders Limited (Spearwood Wool Store) Enterprise Agreement 1995, No. AG 235 of 1995 
15. Elders Limited (Spearwood Wool Store) Enterprise Agreement 1996 
16. FAL and SDA Enterprise Agreement 1994 
17. Feeding Frenzy Perth and SDA Agreement 2003 
18. Fish Feast Kardinya SDA Agreement 2002 
19. Fish Feast Greenmount SDA Agreement 2002 
20. Fish Feast Joondalup SDA Agreement 2002 
21. Fish Feast Gosnells SDA Agreement 2002 
22. Fish Feast Lathlain SDA Agreement 2002 
23. Fish Feast Maylands SDA Agreement 2002 
24. Fish Feast Kelmscott SDA Agreement 2002 
25. Fish Feast Canning Vale SDA Agreement 2003 
26. Fish Feast Malaga SDA Agreement 2003 
27. Fish Feast Halls Head SDA Agreement 2003 
28. Goodman Fielder Consumer Foods (Canningvale) Enterprise Agreement 2004/2005 
29. Gordon & Gotch Limited Enterprise Bargaining Agreement 1996 
30. Gordon & Gotch Limited Enterprise Bargaining Agreement 1997 
31. Inghams Enterprise Storemen's Agreement 1994  
32. Inghams Enterprises Pty Ltd Distribution Enterprise Bargaining Agreement 2000 
33. Inghams Enterprises (Telesales) Enterprise Bargaining Agreement 2003 
34. Kebab Company - Joondalup Perth and SDA Agreement 2003 

on the grounds that there is no employee to whom the Agreements apply. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Admin 130/2016 on all correspondence. 
Dated at Perth this 1st day of November 2017 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2017 WAIRC 00916 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. K Mart Armadale Rostering Agreement 1994 

2. K-Mart Food Services (Wages) Agreement 1994 

3. Mandurah Forum Takeaway and SDA Agreement 2003 

4. Mitre 10 Warehouse Employees Agreement 2002 

5. Myer Stores Limited Distribution Centre Carousel Road Cannington Site Agreement 1994 

6. Nestle Australia Ltd Kewdale - SDA Agreement 2001 

7. Osborne Cold Stores Enterprise Bargaining Agreement 1996, No. AG 125 of 1996 

8. P & O Cold Storage Ltd Enterprise Agreement 1995, No. AG 26 of 1995 

9. P & O Cold Storage Ltd Enterprise Agreement 1997 

10. P& O Cold Storage Ltd Enterprise Agreement 1996, No. AG 66 of 1996 

11. PVS/Worths Pty Ltd Jobskills Retail Agreement 

12. PVS/Boutique Consolidated Pty Ltd Jobskills Retail Agreement 

13. PVS/Silkside Pty Ltd Jobskills Retail Agreement 

14. PVS/Suzanne Grae Corporation Pty Ltd Jobskills Retail Agreement 

15. PVS/Universal Retailers Pty Ltd Jobskills Retail Agreement 

16. PVS/Skyjack Jobskills Retail Agreement 

17. PVS/Fabric Warehouse Jobskills Retail Agreement 

18. PVS/Prints and Presence Jobskills Retail Agreement 

19. PVS/Sportsgirl Sportscraft Group Jobskills Retail Agreement 

20. PVS/Aquarius Cards and Gifts Jobskills Retail Agreement 

21. PVS/Repco Auto Parts Jobskills Retail Agreement 

22. PVS/Jacksons Drawings Supplies Pty Limited Jobskills Retail Agreement 

23. PVS/Desert Designs Jobskills Retail Agreement 

24. PVS/Peppermint Tree Jobskills Retail Agreement 

25. PVS/Gardner Electronics Jobskills Retail Agreement 

26. PVS/Poolmart Jobskills Retail Agreement 

27. Rand National Transport Enterprise Bargaining Agreement 2002 

28. River Rooster Bridgetown, SDA Enterprise Agreement 1998 

29. River Rooster Stratton, SDA Enterprise Agreement 2001 

30. River Rooster Coolbellup, SDA Enterprise Agreement 2001 

on the grounds that there is no employee to whom the Agreements apply. 

Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 

Please quote File No. Admin 130/2016 on all correspondence. 

Dated at Perth this 6th day of November 2017 
(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 
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2017 WAIRC 00914 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. Water Corporation Redeployment, Retraining and Redundancy Agreement 1996 
2. Water Corporation Corporate Affairs Branch Local Agreement 1998 
3. Water Corporation Corporate Information Support Branch Local Agreement 1998 
4. Water Corporation Infrastructure Development Branch Local Agreement 1998 
5. Water Corporation Planning & Development Division Corporate & Regulatory Planning Branch Local Agreement 1998 
6. Water Corporation Human Resources Branch Local Agreement 1998 
7. Water Corporation Environment Branch Local Agreement 1998 
8. Water Corporation Infrastructure Planning Branch Local Agreement 1998 
9. Water Corporation Land Development Branch Local Agreement 1998 
10. Water Corporation Executive Support/Human Resources Planning and Development Division Local Agreement 1998 
11. Water Corporation Revenue Policy Branch Local Agreement 1998 
12. Water Corporation Management Review & Audit Branch Local Agreement 1998 
13. Water Corporation Operations Development Services Branch Local Agreement 1998 
14. Water Corporation Executive Services Branch Local Agreement 1998 
15. Water (Customer Centre, Customer Services Division) Local Agreement 1998 
16. Water Corporation Project Management Branch Local Agreement 1998 
17. Water Corporation Infill Sewerage Program and the Project Management Infill Sewerage Branch Local Agreement 1998 
18. Contracts and Land Management Services Branch Local Agreement 1998 
19. Water Corporation Engineering and Contracts Division Executive Support Branch Local Agreement 1998 
20. Water Corporation Finance and Administration Division Executive Support Team Local Agreement 1998 
21. Water Corporation Commercial Division Local Agreement 1998 
22. Water Corporation Finance & Administration Division, Management Accounting Branch Local Agreement 1998 
23. Water Corporation Finance and Administration Division Facilities Management Branch Local Agreement 1998 
24. Water Corporation Financial Services Branch Local Agreement 1998 
25. Water Corporation Supply Policy Branch Local Agreement 1998 
26. Water Corporation Perth Region Local Agreement 1998 
27. Water Corporation Carnarvon Business Unit Local Agreement 1998 
28. Water Corporation Bulk Water & Wastewater Division Local Agreement 1998 
29. Water Corporation Engineering and Technical Services Branch Local Agreement 1998 
30. Water Corporation Agricultural Region Local Agreement 1998 
31. Water Corporation Goldfields Region Local Agreement 1998 
32. Water Corporation Construction Branch Local Agreement 1998 
33. Water Corporation South West Region Local Agreement 1998 
34. Water Corporation Midwest Region Local Agreement 1998 
35. Water Corporation North West Region Local Agreement 1998 
36. Water Corporation Great Southern Region Local Agreement 1998 

on the grounds that there is no employee to whom the Agreements apply. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Admin 130/2016 Vol 6 on all correspondence. 
Dated at Perth this 27th day of October 2017 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 
 
Application 

Number  
Parties Commissioner Matter Dates Result 

PSAB 
4/2017 

Jonathan 
Shields 

North 
Metropolitan 
Health Service 

Emmanuel C Appeal against the 
decision to terminate 
employment on 28 
March 2017 

14/06/2017 Discontinued 

PSAB 
19/2016 

Jonathan 
Shields 

North 
Metropolitan 
Health Service 

Emmanuel C Appeal against 
disciplinary penalty and 
decision on 9 September 
2016 

02/12/2016 Discontinued 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or industrial 
agreement varied 

Parties Commissioner Matter Dates Result 

APPL 68/2017 N/A N/A Emmanuel C Request for 
mediation 

12/07/2017 Concluded 

 

RECLASSIFICATION APPEALS— 

2017 WAIRC 00872 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MATTHEW READ 
APPLICANT 

-v- 
DEPARTMENT OF TRANSPORT 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE MONDAY, 16 OCTOBER 2017 
FILE NO PSA 3 OF 2017 
CITATION NO. 2017 WAIRC 00872 
 

Result Application dismissed 
Representation (by correspondence)  
Applicant Mr M Read   
Respondent Mr S Barrett  
 

Order 
WHEREAS this is an application under s 80E(2)(a) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 16 October 2017 the applicant informed the Public Service Arbitrator by email that he wished to discontinue 
his application;  
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] Public Service Arbitrator. 
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PUBLIC SECTOR MANAGEMENT ACT 1994—Matters dealt with— 

2017 WAIRC 00448 

REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GREGG HATTRICK MEIKLE 

APPLICANT 

-v- 

DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 

CORAM COMMISSIONER D J MATTHEWS 

DATE WEDNESDAY, 12 JULY 2017 

FILE NO. APPL 25 OF 2017 

CITATION NO. 2017 WAIRC 00448 

 

Result Recommendation made 
Representation  
Applicant Ms L Carbone, of counsel, and with her Mr G Meikle 
Respondent Mr D Anderson, of counsel, and with him Mr P Milward 
 

Recommendation 

HAVING heard Ms L Carbone, of counsel, and Mr G Meikle for the applicant and Mr D Anderson, of counsel, and Mr P Milward 
for the respondent and at the conclusion of the conference on 12 July 2017 in relation to the above matter Commissioner D J 
Matthews recommended: 

(1) An application for the lifting of the ‘flag’ on Mr Meikle’s future employment be made to the Employment Suitability 
Assessment Committee; 

AND that if such an application is made Commissioner D J Matthews recommends that in light of the following matters: 

(a) Mr Meikle’s otherwise unblemished record of service over a long period of time both before and after the relevant 
incident; 

(b) The circumstances surrounding the relevant incident; 

(c) Mr Meikle’s contrition; 

(d) That Mr Meikle’s contrition may not have been previously fully expressed on his behalf by those communicating with the 
Department; and 

(e) The financial circumstances of Mr Meikle; 

THAT: 

(2) The Employment Suitability Assessment Committee convene as soon as is reasonably possible to consider the 
application; and  

(3) That Mr Meikle be given the opportunity to address the Employment Suitability Assessment Committee in person in 
support of the application.  

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2017 WAIRC 00876 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00876 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : ON THE PAPERS 

 
WRITTEN 
SUBMISSIONS 

: TUESDAY, 19 SEPTEMBER 2017, FRIDAY, 6 OCTOBER 2017 
 

DELIVERED : WEDNESDAY, 17 OCTOBER 2017 
FILE NO. : APPL 25 OF 2017 
BETWEEN : GREGG HATTRICK MEIKLE 

Applicant 
AND 
MS SHARYN O'NEILL DIRECTOR GENERAL,  
DEPARTMENT OF EDUCATION 
Respondent 

 

CatchWords : Applicant contests penalties imposed for seven breaches of discipline - Respondent contends 
reprimands and fines imposed were appropriate - Totality principle discussed and applied - 
Found fine of seven days of pay disproportionate to misconduct when circumstances fully 
considered - Found fine of four days of pay appropriate in all the circumstances 

Legislation : Public Sector Management Act 1994 
  School Education Act 1999 
Result : Penalty adjusted 
Representation: 
Applicant : In person  
Respondent : Mr D Anderson of counsel 
Solicitors: 
Respondent : State Solicitor’s Office 

Reasons for Decision 
1 The applicant was found by the respondent to have committed seven breaches of discipline. The first breach of discipline was 

that the applicant had committed an act of misconduct in accessing a database of the respondent on five separate occasions 
between 3 April 2015 and 19 April 2015 for personal reasons. The other six breaches of discipline related to the use made by 
the applicant of the information obtained from the database.  

2 By way of factual background, the applicant came to the conclusion that a group of students from the school at which he taught 
had been harassing him and his family at their home, including the causing of damage to their property, and following an 
incident during the April school holidays in 2015 he accessed the schools records in relation to those students and made use of 
the information obtained to contact their parents.  

3 By way of penalty, the respondent imposed a reprimand and a fine of one day’s pay for each breach of discipline. 
4 The applicant accordingly was reprimanded seven times and had a fine of $2,728.95 imposed upon him, representing seven 

days of pay.  
5 By Notice of Referral lodged on 10 May 2017 pursuant to section 78(2)(b)(iv) Public Sector Management Act 1994 (and I note 

that by section 239 School Education Act 1999 members of the teaching staff of Government Schools are subject to Part 5 
Public Sector Management Act 1994) the applicant denied he had committed any act of misconduct and sought an order 
quashing the reprimands and fines.  

6 As the applicant, subsequent to lodgement of the notice, successfully argued that the respondent remove from his records a 
note that he is not to be re-employed by the respondent unless the application for employment is referred to the respondent’s 
Standards and Integrity Directorate (colloquially called a “flag”), he now challenges only the penalties imposed upon him.  

7 I have approached consideration of penalty on the basis that my consideration follows a hearing de novo on the matter and that 
the penalties to be imposed are ones which are now appropriate.  That is, I do not pretend to be able to stand in the shoes of the 
respondent as at the date the penalties were imposed.  I give full regard to, and have respect for, the view the respondent took 
of the matter but consider it is open to me to impose different penalties if I find it appropriate to do so.  

8 Before turning to penalty, I characterise the applicant’s wrongdoing in light of what I have been told about it. 
9 The applicant was clearly frustrated by a campaign of harassment and, having identified the perpetrators, he wished to do 

something about it as soon as possible. I accept that his access to the database and the use made of the information obtained 
related solely to attempts to end the harassment.  
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10 However, there is a right way and a wrong way to go about things and the applicant clearly chose the wrong way. Parents give 
information to the respondent for it to be used in the education and management of their children. The respondent’s staff can 
only access that information in ways the respondent authorises them to for the education and management of students.  

11 The applicant accepts the respondent did not authorise him to access the information in the way he did or for the purpose that 
he did.  

12 Although it was reasonable for the applicant to assume that the harassment of him related to his employment by the 
respondent, the applicant uncontestably accessed and used confidential information held by the respondent for a personal 
purpose.  

13 Such conduct had clear potential to damage the trust that parents place in the respondent when they give her private 
information.  

14 If the applicant required private information to take the steps he wished to stop the harassment and could only get that 
information from the respondent then he should have made a request of the respondent for the information explaining why he 
wanted it.  If this could only be done after the April school holidays because those in authority could not be raised by the 
applicant during the holidays, which the applicant says was the case, then he simply had to wait for their return.  

15 The applicant, however annoyed he was, should not have taken matters into his own hands by accessing and using the private 
information within the respondent’s records over the school holidays.   

16 The applicant was obviously frustrated because he felt his privacy had been invaded by students.  I agree with the respondent, 
however, that the applicant in turn invaded the privacy of others and that the present situation is one where the maxim of “two 
wrongs do not make a right” may be applied. 

17 If the applicant believes that his conduct was reasonable or excusable he is wrong. On any objective view he misconducted 
himself for the reasons found by the respondent, now expanded upon in this decision.  

18 I turn then to the matter of the appropriate penalties.  
19 The respondent makes clear that the monetary penalties imposed were intended to be a punishment (with the principle 

disciplinary objectives being specific and general deterrence).  I agree that this should be the purpose of the penalties imposed 
in this case. 

20 On the face of it penalties of a reprimand and a fine of one day’s pay for each breach of discipline are not inappropriate having 
regard to the seriousness of the breaches and taking into account what the applicant says about them, dealt with above.  

21 However, I consider it fair to have regard to the totality principle. 
22 It is normal for those imposing penalties by way of punishment to ensure that the aggregation of the penalties for each act of 

wrongdoing is a just and appropriate measure of the total wrongdoing involved.  
23 I consider it necessary to make sure the total penalty imposed is not disproportionate to the wrongdoing viewed in its entirety 

and having regard to all the circumstances of the case, including those referable to the applicant.  
24 I consider that to simply impose a fine of a day’s pay for each breach of discipline found and to inform the applicant that this 

adds up to seven days of pay, without more, misses the just and appropriate step of ensuring the total monetary penalty reflects 
the wrongdoing.  I now attempt to undertake that step.  

25 In assessing the wrongdoing in this matter each and all of the breaches of discipline were part of one course of conduct. Each 
and all relate to the applicant obtaining and using (in much the same way) information about students who he believed had 
been harassing him in an attempt to have the harassment stop.  

26 Taking into account the explanation for the applicant’s conduct, and looking at the wrongdoing as a whole, emphasising that 
the applicant’s actions, while wrong, related to him taking lawful steps to bring the harassment to an end and constituted a 
single course of conduct, I find that a fine equating to seven days of pay is not a just and appropriate penalty.  I find that a fine 
amounting to $2,728.95 is too high, especially given that it is comprised of seven fines for what was in effect a single course of 
conduct and one attended by extenuating circumstances. 

27 I find this to be the case even though, technically, the first breach of discipline covers five separate breaches and could have 
been cast that way leading to a total of 11 breaches of discipline.  It would still be one course of conduct. 

28 I consider that a fine of four days of pay to be a just and appropriate penalty applying the totality principle.  This is a fine of 
$1559.40.  That amount cannot be said to be insubstantial and it will, in my view, effectively send the message to the applicant 
and others that information within the respondent’s databases should only be used for their intended purposes.  There are few 
wage earners who can lose basically a week’s pay without it hurting. 

29 I take into account the applicant’s present ability to pay and find that he has the ability to pay such a fine given that the “flag” 
no longer appears on his record. 

30 I have not taken into account what the applicant tells me have been the consequences of the “flag” having been placed on his 
record.  The “flag” is not part of the matter now before me and even though I take into account the applicant’s current financial 
circumstances, which may have been contributed to by the “flag”, I have only found it necessary to do so in finding that I am 
not persuaded the applicant does not have the capacity to pay the fine I consider appropriate.   

31 Otherwise the financial consequences of the “flag” are not really relevant given that the respondent would still have been 
entitled to “flag” the applicant’s record even if she had, in the first place, imposed a fine of four day’s pay (or any other penalty 
for that matter). 

32 The reprimand for each breach of discipline stands as these are not affected by the totality principle.  
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33 Finally, I have been clear that I have imposed penalties looking at the matter afresh and, while having respect for it, have not 
approached the matter on the basis of assessing the penalties at the time the respondent imposed them.  Had I done so I would 
have had difficulty in finding it was fair for the respondent to impose a substantial financial penalty at the same time as she, by 
“flagging” the respondent’s record, severely affected his ability to earn an income. 

 
 

2017 WAIRC 00883 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GREGG HATTRICK MEIKLE 

APPLICANT 
-v- 
MS SHARYN O'NEILL DIRECTOR GENERAL,  
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 20 OCTOBER 2017 
FILE NO/S APPL 25 OF 2017 
CITATION NO. 2017 WAIRC 00883 
 

Result Penalty adjusted 
Representation 
Applicant In person 
Respondent Mr D Anderson of counsel 
 

Order 
HAVING heard the applicant on his own behalf on the papers and Mr D Anderson, of counsel, for the respondent on the papers; 
and 
HAVING given reasons for decision;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order – 

THAT insofar as the penalty imposed by the respondent on the applicant included a fine of seven days of pay it be 
adjusted to include instead a penalty of a fine of four days of pay.  

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

PUBLIC SECTOR MANAGEMENT ACT 1994—Notation of— 

The following were matters before the Commission under the Public Sector Management Act 1994. 
 
Application 

Number  
Parties Commissioner Matter Dates Result 

APPL 
31/2016 

Diane 
Campbell 

Ms Sharyn O'Neill, 
Director General, 
Department of 
Education 

Emmanuel C Referral to 
Commission under 
Public Sector 
Management Act 
1994  

12/08/2016 
20/12/2016 

Discontinued 

APPL 
24/2017 

Bruce 
Bradford 

Ms Sharyn O'Neill 
Director General,  
Department of 
Education 

Matthews C Referral to 
Commission under 
Public Sector 
Management Act 
1994  

26/06/2017 Discontinued 
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PRESIDENT—Unions—Matters dealt with under Section 66— 

2017 WAIRC 00739 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARK BEBICH 
APPLICANT 

-and- 
TRANSPORT WORKERS UNION 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE FRIDAY, 18 AUGUST 2017 
FILE NO. PRES 4 OF 2017 
CITATION NO. 2017 WAIRC 00739 
 

Result Order made 
Appearances 
Applicant Mr C Bayens 
Respondent Mr A Dzieciol (of counsel) 
 

Order 

This matter having come on for a directions hearing before me on 18 August 2017, and having heard Mr C Bayens on behalf of the 
applicant and Mr A Dzieciol (of counsel) on behalf of the respondent, the Acting President, pursuant to the powers conferred under 
the Industrial Relations Act 1979, hereby orders that — 

The name of the Respondent be deleted and that be substituted therefor the name, Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 
 



1828 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

2017 WAIRC 00748 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARK BEBICH 
APPLICANT 

-and- 
TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 
WESTERN AUSTRALIAN BRANCH 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE TUESDAY, 22 AUGUST 2017 
FILE NO. PRES 4 OF 2017 
CITATION NO. 2017 WAIRC 00748 
 

Result Order made 
Appearances 
Applicant Mr C Bayens, as agent 
Respondent Mr A Dzieciol (of counsel) 
 

Order 
This matter having come on for a directions hearing before me on 18 August 2017, and having heard Mr C Bayens, as agent, on 
behalf of the applicant and Mr A Dzieciol (of counsel) on behalf of the respondent, the Acting President, pursuant to the powers 
conferred under the Industrial Relations Act 1979, hereby orders that — 

1. The applicant is to file and serve a response to the respondent's Notice of answer within seven (7) days. 
2. The application be listed for hearing as to whether: 

(a) jurisdiction arises under s 66 of the Industrial Relations Act 1979 to make an order in the terms sought 
in Order 1 of the application; 

(b) the application should otherwise be dismissed. 
3. The parties file a Statement of Agreed Facts seven (7) working days prior to the date of hearing. 
4. Both parties file and serve written submissions five (5) days prior to the date of hearing. 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 
 

2017 WAIRC 00970 
Application pursuant to s.66 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PRESIDENT 

CITATION : 2017 WAIRC 00970 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 
HEARD : TUESDAY, 3 OCTOBER 2017 AND BY FURTHER WRITTEN SUBMISSIONS FILED 

ON 17 OCTOBER 2017 AND 26 OCTOBER 2017 
DELIVERED : WEDNESDAY, 29 NOVEMBER 2017 
FILE NO. : PRES 4 OF 2017 
BETWEEN : MARK BEBICH 

Applicant 
AND 
TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF 
WORKERS, WESTERN AUSTRALIAN BRANCH 
Respondent 
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CatchWords : Industrial Law (WA) - Application pursuant to s 66 of the Industrial Relations Act 1979 
(WA) - Alleged breaches of union rules - Disciplinary action taken against applicant by the 
National body registered under the Fair Work (Registered Organisations) Act 2009 (Cth) - 
Structure of National and State organisations considered - Effect of dual registration - 
Separate corporate organisations - Applicant held office in National body by election and in 
State organisation pursuant to s 71(5) of the Industrial Relations Act 1979 (WA) - Power to 
enforce petition pursuant to s 66 of the IR Act where officers hold office pursuant to s 71(5) 
considered - Requirement of particulars of alleged breaches of union rules considered 

Legislation : Industrial Relations Act 1979 (WA) s 60, s 65, s 66, s 66(2), s 71, s 71(5), s 71(5)(b), s 
71(5)(c), s 71(5)(d), s 71(6), s 71A 
Fair Work (Registered Organisations) Act 2009 (Cth) s 9A, s 268 
Industrial Relations Amendment Act 1990 (WA) s 9 

Result : Application dismissed 
Representation: 
Applicant : Mr C Bayens, as agent 
Respondent : Mr A Dzieciol (of counsel) 
 

Case(s) referred to in reasons: 
Cain v Shuttleton (1996) 76 WAIG 4458 
Etherton v Public Service Board of New South Wales (1983) 3 NSWLR 297 
Luby v The Secretary, The Australian Nursing Federation, Industrial Union of Workers, Perth [2002] WAIRC 06067; (2002) 

82 WAIG 2124 
McJannett v Construction Forestry Mining and Energy Union of Workers [2012] WAIRC 00935; (2012) 92 WAIG 1889 
Re McJannet; Ex parte Minister for Employment, Training and Industrial Relations for the State of Queensland [1995] HCA 31; 

(1995) 184 CLR 620 
Stacey v Civil Service Association of Western Australia (Inc) [2007] WAIRC 00568; (2007) 87 WAIG 1229 
The West Australian Locomotive Engine Drivers' Firemen's and Cleaners' Union of Workers v Schmid (No 1) (1996) 76 WAIG 

639 
Reasons for Decision 

Background 
1 An application was made by Mark Bebich (the applicant) on 2 August 2017, pursuant to s 66 of the Industrial Relations Act 

1979 (WA) (the IR Act) seeking: 
l. An Order that expulsion of Mr Mark Bebich be declared null and void and he be reinstated as Vice President of 

the TWU (WA Branch). 
2. An Order that the TWU (WA Branch) abide by Rule 16 of the 'Rules of the Transport Workers Union of Australia 

(WA Branch) and be required to call a "Special Meeting" of members in relation to the Petition served on the 
Secretary - Mr Tim Dawson on the 27th of March 2017. 

2 The grounds upon which the application is made are: 
1. Mr BEBICH was initially suspended and then expelled as the Vice President from the Transport Worker [sic] 

Union (WA Branch) without justifiable grounds and contrary to the Union Rules as registered in the Industrial 
Relations Commission. 

2. As a consequence of Mr BEBICH's expulsion, a petition drafted in accordance with the Rules of the Transport 
Workers Union (WA Branch) and signed by more than 100 financial members of the said Union calling for a 
'Special Meeting' was presented and served on the Transport Workers Union (WA Branch) which has been 
ignored and not acted upon as required. 

3 The Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch (the State organisation) 
has a counterpart Federal body as defined in s 71 of the IR Act.  Section 71(1) defines a 'Branch', a 'counterpart Federal body' 
and a 'State organisation' as follows: 

Branch means the Western Australian Branch of an organisation of employees registered under the Fair Work 
(Registered Organisations) Act 2009 (Commonwealth); 
counterpart Federal body, in relation to a State organisation, means a Branch the rules of which — 

(a) relating to the qualifications of persons for membership; and 
(b) prescribing the offices which shall exist within the Branch, 

are, or, in accordance with this section, are deemed to be, the same as the rules of the State organisation relating to the 
corresponding subject matter; and 
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State organisation means an organisation that is registered under Division 4 of Part II. 
4 The counterpart Federal body is the Western Australian Branch of the Transport Workers' Union of Australia.  The Transport 

Workers' Union of Australia is an organisation of employees registered under the Fair Work (Registered Organisations) Act 
2009 (Cth) (the National body).  The counterpart Federal body bears a similar name to the State organisation.  Its name is the 
Transport Workers' Union of Australia Western Australian Branch.  The counterpart Federal body is not separately registered 
as an organisation.  It is a Branch that is part of the National body. 

5 On 22 August 2017, an order was made that the application be listed for hearing as to whether: 
(a) jurisdiction arises under s 66 of the IR Act to make an order in the terms sought in order 1 of the application; and 
(b) the application should otherwise be dismissed. 

The circumstances alleged by the applicant which led to his expulsion. 
6 Mr Bebich claims that he was wrongly expelled by the Branch committee of management on 13 March 2017 in accordance 

with r 91(2) of the rules of the National body (the National rules). 
7 In a statutory declaration made by the applicant on 1 August 2017, the applicant states that he has held the position of Vice 

President since 1990. 
8 The applicant became aware of allegations that expensive vehicles and other payments had been made to former State 

Secretaries.  These matters were the subject of evidence at the Heydon Royal Commission into union corruption in 2014.  The 
applicant was embarrassed and upset to hear testimony by witnesses that two F350 vehicles had been purchased for former 
Secretary Jim McIveron and former Secretary Rick Burton.  The applicant claims he made it very clear to the current 
Secretary, Timothy Dawson, that they had to make a swift and strong approach to deal with the matters and bring those 
responsible to account.  Two months later, the applicant contracted an ailment which kept him bedridden for almost 12 months.  
When he recovered, he returned to his duties as Vice President.  He obtained copies of minutes of Branch committee of 
management meetings that he had missed and was surprised that it appeared little had been done.  He also became dissatisfied 
about other payments that had been made. 

9 At about that time, a new transport organisation had been formed called TransportEdge Inc.  In late January or early February 
2017, the applicant attended a Branch committee of management meeting whereat Mr Dawson commented that he (the 
applicant) was saying 'bad things' about the 'TWU' and was publicly supporting TransportEdge.  Mr Dawson put a motion to 
the meeting that the applicant be suspended from the 'Union'.  The motion was passed and the applicant was required to leave 
the building. 

10 On 10 February 2017, the applicant received a letter from Mr Dawson (annexure B, applicant's statutory declaration).  In the 
letter, Mr Dawson, as Branch Secretary, stated that: 

(a) the applicant was formally charged under r 91 of the National rules and the applicant was summonsed to attend a 
special meeting of the Branch committee of management to be held on 13 February 2017; and 

(b) the purpose of the meeting was to hear the applicant's explanation in relation to the following charges: 
1) That you have induced or assisted a member or members who are Eligible to be members of the 

Transport Workers Union (TWU) to resign as members of the TWU in breach of rule 91(1)(c); 
2) That you have committed a substantial breach of the Rules in your capacity as an office holder; 

and 
3) That you have engaged in gross misbehaviour in your capacity as an officer [sic] holder. 
In particular, it is alleged that you have: 
1) Made disparaging remarks about the TWU and its management to TWU members and prospective 

members in discussions with them; 
2) Encouraged TWU members to resign their membership both in the course of discussions with 

them and by virtue of your association with TransportEdge Inc; 
3) Endorsed promotional material (flyer attached) for TransportEdge Inc. in which you make critical 

statements about the TWU and its management; 
4) Promoted membership of TransportEdge Inc. as a substitute for TWU membership by endorsing 

TransportEdge Inc's promotional material and your association with TransportEdge Inc; 
If proven, these allegations amount to a breach of rule 91(1)(c), rule 1(c) and rule 43 and of the Rules 
which provide: 
Rule 1(c): the objects of the TWU include 

to promote, foster and maintain the best industrial interests of all Members. 
Rule 43: 

Offences against the Union 
A person holding any position whatsoever within the Union commits an Offence against the Union 
if that person is guilty of: 
… 
(b) a substantial breach of the Rules; 
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(c) gross misbehaviour; or 
(d) gross neglect of duty. 

Pursuant to Rule 91(2), if you fail to attend the meeting without reasonable excuse or if the allegations 
above are made out, you may be: 

(c) Fined not more than $100; 
(d) suspended from any position held within the Union, subject to rules 44 and 45; or 
(e) expelled from the Union. 

11 By letter dated 13 February 2017, the applicant responded to the charges (annexure D, applicant's statutory declaration). 
12 On 8 March 2017, further particulars of the charges to be made against the applicant were set out in a letter from Mr Dawson 

(annexure E, applicant's statutory declaration). 
13 On 10 March 2017, the applicant wrote to Mr Dawson stating in his opinion his suspension invokes r 45 of the National rules 

which requires that a special general meeting of members enrolled in the Branch must be called (annexure F, applicant's 
statutory declaration). 

14 It appears from the documents attached to the applicant's application that: 
(a) no special general meeting was called; 
(b) on 13 March 2017, a special meeting of the Branch committee of management was convened at which the 

applicant did not attend. 
15 On 13 March 2017, it was resolved at the Branch committee of management meeting, by two-thirds majority, that the applicant 

be expelled from the union pursuant to r 91(2)(b) and r 91(2)(e) of the National rules (annexure G, applicant's statutory 
declaration). 

16 On 27 March 2017, the applicant sent a letter to Mr Dawson seeking that a special general meeting be called pursuant to r 16 of 
the rules of the State organisation (annexure H, applicant's statutory declaration).  Attached to the letter is a copy of a petition 
signed by over 100 members of the State organisation (annexure I, applicant's statutory declaration).  The petition states as 
follows: 

Preface: In accordance with rule 41(b)(iii) of the RULES OF THE TRANSPORT WORKERS' UNION OF 
AUSTRALIA, INDUSTRIAL UNION OF WORKERS, WESTERN AUSTRALIAN BRANCH, should any member who 
signs a petition in accordance with Rule 16 fail to attend the meeting called as a result of such petition he or she shall be 
fined a sum not exceeding ten dollars by the Committee of Management, unless he or she provides a satisfactory reason to 
the Committee of Management for nonattendance at the said meeting. 
We, the undersigned being full and financial members of the Transport Workers Union call for an immediate Special 
Meeting of the Union 
Specifically, we charge the Committee of Management with: 

1. Suspended the current Vice President - Mr Mark Bebich without just cause 
2. Being neglect in their duties before, during and after in relation to the purchase of F350 vehicles by the 

Union and the payment of car allowances to the previous State Secretary of the TWU, namely Mr Jim 
McIveron. 

17 Rule 16 of the rules of the State organisation provides: 
The Committee of Management shall have power to suspend any Committeeman, Officer, Federal Council representative 
or Organiser elected in accordance with rules 9, 10 and 42 for dishonesty, disobedience, incompetence, neglect of duty, 
acting contrary to the best interest of the Branch, or any other valid reason. Should action be taken in accordance with the 
foregoing, a special meeting shall be called of members.  
The President or Secretary of the Branch, upon receipt of a petition signed by 100 or more financial members, shall call a 
special meeting of the Branch to hear specific charges, which shall be clearly set out in the petition against the Committee 
of Management as a whole or any one or more members thereof.  
At any meeting held in accordance with this rule the actions of those charged shall be considered and he or they shall be 
heard in defence. It shall be competent for such meeting to carry a motion of no confidence in any member or members so 
charged.  
Whenever a motion of non-confidence has been carried in accordance with this rule, and endorsed by the Branch, the 
Chairman of the meeting at which such motion was passed shall declare vacant the position or positions held by the 
member or members affected by the motion, and nominations to fill such position or positions shall be called for by 
advertisement in the daily press, and the provisions of rules 9, 10 and 42 insofar as applicable shall apply in the election 
to fill the position or positions affected.  
The Returning Officer shall fix the dates when nominations shall close, and also the dates when the ballot shall open and 
close. Provided that the closing date of the ballot shall not be later than eight weeks from the date when the motions of no 
confidence were carried.  
Only members who were financial at the date when the motion of no confidence was passed shall be eligible to vote in 
connection with any election held under this rule.  
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No petition presented in accordance with the rules shall be acted upon unless, at the time of being signed, it was prefaced 
with the provisions of Rule 41 (b) (iii).  
No motion under this rule shall be deemed to be carried or acted upon unless two-thirds of the members voting thereon 
have voted in favour of the motion. 

Notice of answer - State organisation 
18 The State organisation objects to the application being dealt with by the President pursuant to s 66 of the IR Act. 
19 The State organisation says that the first order and the grounds of the application do not relate to the rules of the State 

organisation.  It says that the position of Branch Vice President is an office of the National body, being an office which is 
elected under the National body's rules.  In these circumstances, it says it has made no decision that can be described as a 
decision to expel the applicant as a member or as Vice President of the State organisation.  Thus, it says the decision is not a 
decision made under the rules of an organisation for the purposes of s 66 of the IR Act. 

20 In respect of the second order sought by the applicant, the State organisation concedes that 103 of the signatories to the petition 
were, at the time the petition was signed, financial members of the State organisation and that the petition called for an 
immediate special meeting of the members of the State organisation to be convened. 

21 The State organisation says that the petition does not otherwise comply with r 16 of the rules of the State organisation in that 
r 16 requires a petition to specify the charges against the committee of management and for those charges to be clearly set out.  
It says the charges lack specificity and are not clearly set out.  Accordingly, it says the State organisation was not obliged to 
and did not convene a special meeting. 

Applicant's response to State organisation's notice of answer 
22 In response, the applicant refers to r 16 of the National rules which is said to indicate that the Western Australian Branch is a 

current Branch of the National body.  The applicant also refers to: 
(a) rule 31 of the National rules which confers and directs the power of a Branch committee of management to have 

control of all business of the union within a State of the Branch; and 
(b) rule 60 of the National rules which directs the timing and way Branch elections are to be conducted. 

23 The applicant argues that he was elected to the position of Vice President pursuant to r 8, r 9, r 10 and r 42 of the rules of the 
State organisation. 

24 Rule 7 of the rules of the State organisation provides that the 'control of the Branch shall be vested in the Committee of 
Management'.  The applicant contends that r 7 of the rules of the State organisation, when read with the National rules, has the 
effect that the running and business conducted by a State Branch remains always the responsibility of the State Branch. 

25 The applicant also makes a submission that a certificate issued by the Registrar of the Commission pursuant to s 71 of the IR 
Act is for the purposes of ensuring that the State Branch has authority to be part of, contribute and represent at a national level 
in negotiations, bargaining and in regard to agreements that are forged in relation to national matters such as minimum pay 
rates, awards and conditions of employment. 

26 The applicant also claims that: 
(a) the charges preferred against the applicant have no national implication and it is only fair and just that any charges 

should be judged by those members who elected the applicant to ensure impartiality; and 
(b) the actions taken against the applicant are in direct conflict of the National rules, in particular r 91 of the National 

rules as it only applies to gas industry sub-branches. 
27 Charge 1 referred to in the petition is said to be properly particularised as the applicant was expelled without due process, the 

process was procedurally unfair and contrary to Branch rules. 
28 In relation to charge 2, the applicant says that the charge was drafted by financial members who had 'common knowledge' of 

the events referred to.  In particular, the 'common knowledge' arises from the allegations being examined by the Heydon Royal 
Commission and the point of the petition is so that the members can find out what has occurred. 

Applicant's submissions 
29 In written submissions filed on 29 September 2017, the applicant seeks to develop a submission that the counterpart Federal 

body (namely the Western Australian Branch of the National body) is registered as a State organisation.  In support of this 
argument the applicant refers to s 9A of the Fair Work (Registered Organisations) Act which provides that a federal 
counterpart for a particular association of employers or employees registered under a State or Territory industrial law is an 
organisation prescribed by the regulations to be a federal counterpart of that association.  The applicant says, therefore, to be 
considered as a federal counterpart an organisation must first be registered as an organisation within the State and be required 
to maintain that registration under a State or Territory industrial law. 

30 In relation to order 1, the applicant says he will provide evidence that in retrospect he regrets that he entertained the 
'respondents' [sic] actions in respect to his alleged breach of r 91 of the National rules, and that in his defence he will say that 
he only did so as it achieved an end result that was conducive to the matter, namely that the actions invoked r 45 of the 
National rules requiring a special general meeting of members of the Branch be convened, to consider the matter of his 
suspension by the Branch committee of management. 

31 It is the applicant's submission that the allegations made against him did not have national implications and that action should 
have been taken against him in accordance with r 16 of the rules of the State organisation. 
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32 In respect of the second order, the applicant's submissions largely repeat the matters set out in his response.  The applicant also 
says that the petition sets out the only known details and contains sufficient detail to require the calling of a special meeting of 
members pursuant to r 16 of the rules of the State organisation. 

33 In subsequent written submissions filed on 17 October 2017, the applicant concedes the National body is a separate 
organisation to the State organisation.  The applicant, however, contends that the State organisation is a Branch of the National 
body and this is so, when read with r 5, r 7, r 8, r 11, r 16 and r 41, and is stipulated as such in r 48 and r 49 of the rules of the 
State organisation. 

34 Rule 48 and r 49 of the rules of the State organisation provide: 
48 - DEFINITIONS 

Wherever the words 'branch secretary' or 'secretary of the branch' or 'secretary of a branch' appear in these rules the word 
'secretary' shall be read and construed as 'secretary-treasurer'.  
'Branch' means the Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch, the 
organisation registered pursuant to the Industrial Relations Act 1979, (as amended).  
'Union' means Transport Workers' Union of Australia, the organisation registered pursuant to the Conciliation and 
Arbitration Act 1904 (as amended).  

49 - INCORPORATION WITH UNION  
(i) The branch shall be incorporated with and be a branch of the union.  
(ii) Membership of the union shall be synonymous with membership of the branch and admission to, or 

cessation of membership of the union shall, ipso facto, constitute admission to or cessation of membership 
of the branch.  

(iii) Such of the rules of the union as were registered under the provisions of the Conciliation and Arbitration 
Act 1904 (as amended) on the first day of May 1961 (a copy of which rules is attached hereto and filed 
with the registrar of the Industrial Unions of Western Australia) shall be incorporated in these rules and 
shall be applicable to the branch and its members except to the extent that any such rules are inconsistent 
with these rules in which case these rules shall prevail. 

35 The effect of these rules it is said is: 
(a) The State organisation is a Branch, registered under the IR Act (r 48). 
(b) That a person desirous of being a member of the Branch must agree to comply with the rules (r 5). 
(c) The Branch committee of management has vested control of the running of the Branch (r 7) 
(d) The Branch committee of management positions are elected positions and the Branch committee of management 

have control of all business within the area which it is constituted to operate and subject to the rules of the State 
organisation (r 8). 

(e) The Branch committee of management has ultimate power as to the running of the Branch and can interpret the 
rules if they are silent (which in the case of the applicant, they are not) (r 11). 

(f) The Branch committee of management has ample and appropriate powers to suspend any member of the Branch 
committee of management (r 16 and r 41). 

(g) The rules of the State organisation acknowledge they are a counterpart Federal body of the National body but can 
only 'use' the National rules if there is an inconsistency. No such inconsistency has been raised by the parties in 
these proceedings and as such rules of the State organisation, by decree will prevail (r 49). 

36 It is also argued that the s 71 certificate has no bearing on the issues raised in these proceedings as the State organisation has 
not made any agreement as contemplated in s 71(6) of the IR Act with the counterpart Federal body relating to the 
management and control of the funds or property, or both, of the State organisation. 

State organisation's submissions 
37 The State organisation points out in written submissions filed on 29 September 2017 that in exercising the powers under s 66 

of the IR Act, the President is not able to make any orders relating to an organisation registered under the Fair Work 
(Registered Organisations) Act.  It says that order 1 seeks an order in relation to the observance, or otherwise, by a counterpart 
Federal body of the State organisation of the rules of the National body.  As such, the order sought is beyond power and the 
application insofar as it relates to order 1 should be dismissed. 

38 The State organisation, however, concedes that the applicant may have a right to pursue an application in relation to these 
matters in the Federal Court, pursuant to the Fair Work (Registered Organisations) Act.  However, that is not a matter relevant 
to these proceedings. 

39 The State organisation concedes that, on the face of it, proposed order 2 is within the power conferred on the President of the 
Commission under s 66 of the IR Act.  However, this part of the application should be dismissed as the petition the applicant 
presented to the State organisation does not comply with the rules of the State organisation. 

40 It points out the State organisation is not able to direct the counterpart Federal body of the National body to do a particular act, 
or to refrain from doing a particular act.  Further, that any meeting of members of the State organisation can only pass a 
resolution relating to the actions of the committee of management and/or the actions of any officers of the State organisation. 
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41 In relation to the charges set out in the petition, the State organisation says that: 
(a) the committee of management of the State organisation did not 'suspend' the applicant as Vice President.  The 

decision to expel the applicant as a member of the National body was made by the Branch committee of 
management of the counterpart Federal body of the National body; and 

(b) the committee of management of the State organisation was not involved in the decision to purchase any vehicles, 
or to pay allowances to officials of the State organisation.  All decisions concerning finances were made by the 
Branch committee of management of the counterpart Federal body. 

42 In any event, the State organisation argues that the petition does not meet the requirements of r 16, and, therefore, the State 
organisation is not required to respond by holding a special meeting of members. 

43 The State organisation contends that the words in r 16 that a meeting be called to hear 'specific charges' must be interpreted to 
mean a petition must set out particulars of the charges or the allegations that are the subject of the charge.  The petition does 
not do this.  The petition only sets out charges against the committee, in general terms. 

44 Dealing with the charges in the petition, the State organisation says: 
(a) the first charge alleges that the committee 'suspended the current Vice President – Mr Mark Bebich without just 

cause'.  There is no information included in the petition about why the petitioners consider that there was no 'just 
cause' for the committee's actions in that regard; and 

(b) the second charge is that the committee was, allegedly, in neglect of its duties in relation to the purchase of F350 
vehicles and in relation to the payment of car allowances to the previous State Secretary.  However, there is no 
information provided in the petition about how the committee was, supposedly, in neglect of its duties in relation 
to any of these matters. 

45 The State organisation says that the requirement in r 16 of its rules for particulars to be provided enshrines the basic rule of 
natural justice that a person who is accused of wrongdoing must be given sufficient particulars of the allegations made against 
them so that they are able to respond to those allegations.  The State organisation points out the concept that a person who is 
the subject of disciplinary action is entitled to particulars of allegations is well known and understood in criminal and industrial 
proceedings:  Etherton v Public Service Board of New South Wales (1983) 3 NSWLR 297. 

Conclusion - Structure of the Federal and State organisations - dual registration - separate organisations 
46 Pursuant to s 66(2) of the IR Act, the President may make such order or give such directions relating to the rules of the 

organisation, their observance or non-observance or the manner of their observance, either generally or in the particular case, 
as the President considers appropriate. 

47 The President under s 66 of the IR Act only has power to make orders or give directions relating to the rules of an organisation 
registered under the IR Act.  The President has no power to give orders or directions to a counterpart Federal body. 

48 Section 9A of the Fair Work (Registered Organisations) Act does not have the effect of deeming a State organisation to be a 
part of a federally registered organisation. 

49 The State organisation and the counterpart Federal body are separate legal entities.  The National body, of which the 
counterpart Federal body is a part of, is a separate corporate entity to the State organisation.  The State organisation as a 
registered organisation is a corporation pursuant to s 60 of the IR Act. 

50 In Re McJannet; Ex parte Minister for Employment, Training and Industrial Relations for the State of Queensland 
[1995] HCA 31; (1995) 184 CLR 620, Brennan CJ, Deane and Dawson JJ explained that a branch of a federal organisation is 
not a separate person (corporate body) from its national organisation.  Their Honours said (640 - 641): 

A branch of a federal industrial organisation is not a person; it has no existence apart from that of the members of the 
branch. The word 'branch' in that context is no more than a collective noun which, although singular in form, is used with 
a plural implication. That was made clear in Williams v Hursey ((1959) 103 CLR 30 at 54-55) by Fullagar J, with whom 
Dixon CJ and Kitto J agreed, when he pointed out that a branch of a federally registered organisation has no corporate 
character and no separate existence as a juristic person (See also Allen v Sideris (1984) 3 FCR 548 at 560; 9 IR 68 at 78). 
He said of the Hobart branch of the Waterside Workers' Federation of Australia that it (Williams v Hursey (1959) 103 
CLR 30 at 54-55): 

'is not an "unincorporated society, fellowship, club or association". It has no separate identity — no existence 
apart from the registered organisation, of which it is an integral and inseverable part. Its members are merely a 
section of the total membership of the federation — locally organised for the sake of convenience, but in no 
respect independent of the federation, and in all respects subject to the control of the federation.' 

There was an obvious convenience in the members of a federal organisation in a State — a State branch — becoming 
registered under the industrial laws of the State in order to derive the advantages which flowed from State registration. 
The State registered organisation was better placed to participate in the State system of industrial regulation and to pursue 
improved terms and conditions for its members without any requirement that they be involved in an interstate industrial 
dispute. But considerable confusion arose from speaking of the registration as the registration of the State branch of a 
federal organisation (See Moore v Doyle (1969) 15 FLR 59 at 120-121). The confusion arose because, in so speaking, the 
misconception which was laid to rest in Williams v Hursey was resurrected, namely, the misconception that the use of the 
term 'branch' in relation to a federal organisation signifies an entity with an existence apart from its members rather than 
merely identifying those members collectively. 
On the other hand, when under State legislation the State branch of a federal organisation — that is, the branch members 
— became registered and, by reason of the registration became incorporated, what emerged was a new corporate body 
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with a legal personality which was separate and distinct from its own members. That corporate body was not a State 
branch of the federal organisation, notwithstanding that, initially at least, its own members were also members of the State 
branch of the federal organisation. In the absence of some fiduciary obligation, the assets which it acquired in its name 
were its own and not the assets of the federal organisation. 
The difficulties arising from the failure to appreciate the effect of the incorporation under State legislation of a State 
branch of a federal organisation were adverted to in Moore v Doyle ((1969) 15 FLR 59 at 120-124). As a result, a report 
was obtained by the Commonwealth (The Sweeney Report, Report of the Committee of Inquiry on Co-ordinated 
Industrial Organisations (1974)) which recommended that State branches of federal organisations be able to obtain 
registration under State legislation but without acquiring corporate personality. This recommendation led to the insertion 
in 1974 of s 136A in the Conciliation and Arbitration Act 1904 (Cth). Sub-section (1) of that section provided: 

'Where it is not contrary to the rules of an organisation to do so, it may participate in the systems of conciliation 
and arbitration or of wages boards or like systems established under the law of a State, and for that purpose a 
branch of an organisation may become registered under a law of a State so long as that registration does not 
involve the branch in becoming incorporated, or otherwise becoming a legal entity, under the law of a State.' 

Corresponding provisions are now to be found in s 293 of and Sch 4 to the Industrial Relations Act 1988 (Cth). However, 
the operation of s 136A and of the corresponding provisions in the Industrial Relations Act 1988 (Cth) has been 
dependent upon the existence of State legislation providing for the registration of an organisation which does not carry 
corporate personality with it. Since the enactment of the Commonwealth provision, South Australia is the only State to 
have passed the required complementary legislation (See Industrial and Employee Relations Act 1994 (SA), Ch 4, Pt 3 
and Industrial Relations Regulations (Cth), reg 119A and reg 119B). 

51 Western Australia has not enacted legislation to affect the recommendation made in the Sweeney Report of 1974 that a branch 
of a federally registered organisation may be registered as an organisation without becoming a separate corporate body.  
Pursuant to s 60 of the IR Act, upon registration, an organisation, such as the State organisation in this matter, becomes a 
corporate body. 

52 As Beech C observed in Cain v Shuttleton (1996) 76 WAIG 4458, 4464, the State organisation in this matter, namely the 
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch, and the National body: 

[A]re separate legal identities notwithstanding the provisions in their respective rules which confer rights on the members 
of the one due to membership of the other (Re McJannet; Ex parte Minister for Employment, Training and Industrial 
Relations for Queensland and others (1995) 132 ALR 198). To put it another way, if an official of the Federal union 
performs an act in the name of that organisation and for the purposes of that organisation then the State union is not 
merely for that reason implicated in the official's action. 

53 Whilst a s 71 certificate enables the State organisation to be managed by officers who form its committee of management by 
officers of the counterpart Federal body, such an arrangement does not affect the requirement of each separate organisation to 
comply with its own set of rules and the provisions of the Acts of Parliament that regulate the administration of each 
organisation.  Namely, the State organisation is required to comply with the provisions of the IR Act and the counterpart 
Federal body is required to comply with the provisions of the Fair Work (Registered Organisations) Act. 

54 Where a s 71 certificate is operative, the provisions of the IR Act that regulate the election of the holders of office of the State 
organisation have no effect. 

55 On 22 September 1981, it was declared that the rules of the counterpart Federal body, being the Western Australian Branch of 
the Transport Workers' Union of Australia, relating to the qualifications of persons for membership of the Branch and 
prescribing the offices which shall exist within the Branch were deemed, for the purposes of s 71 of the IR Act, to be the same 
as the rules of the said union relating to the corresponding subject matter. 

56 Following the making of the declaration on 11 November 1981, the Registrar of the Commission registered an alteration to the 
rules of the State organisation to provide in r 8(c) of the rules of the State organisation that 'each office in the Union may, from 
such time as the Committee of Management of the Union may determine, be held by the person who, in accordance with the 
rules of the Union's Counterpart Federal Body, holds the corresponding office in that Body'. 

57 On 21 January 1982, the then Secretary of the State organisation, Mr J J O'Connor, by letter, informed the Commission that 
pursuant to s 71(5)(b) of the IR Act it had been determined on and from 11 December 1981, each office of the State 
organisation will be held by the person who in accordance with the rules of the 'Western Australian Branch of the TWU' (the 
counterpart Federal body) holds the corresponding office in that body. 

58 The effect of r 8(c) of the rules of the State organisation, which authorised the decision of the State organisation in 1981 to 
determine that the persons holding office in the counterpart Federal body are to henceforth hold office in the State 
organisation, was to trigger the operation of s 71(5) of the IR Act.  Section 71(5) provides: 

Where, after the coming into operation of this section — 
(a) the rules of a State organisation are altered pursuant to section 62 to provide that each office in the State 

organisation may, from such time as the committee of management of the State organisation may 
determine, be held by the person who, in accordance with the rules of the State organisation's counterpart 
Federal body, holds the corresponding office in that body; and 

(b) the committee of management of the State organisation decides and, in the prescribed manner notifies the 
Registrar accordingly, that from a date specified in the notification all offices in the State organisation will 
be filled in accordance with the rule referred to in paragraph (a), 

the Registrar shall issue the State organisation with a certificate which declares — 
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(c) that the provisions of this Act relating to elections for office within a State organisation do not, from the 
date referred to in paragraph (b), apply in relation to offices in that State organisation; and 

(d) that, from that date, the persons holding office in the State organisation in accordance with the rule 
referred to in paragraph (a) shall, for all purposes, be the officers of the State organisation, 

and the certificate has effect according to its tenor. 
59 Pursuant to s 71(5) of the IR Act, on 22 January 1982, the Registrar of the Commission, whose title was at that time the 

Industrial Registrar, issued the following certificate: 
(1) that the provisions of the Industrial Arbitration Act, 1979 relating to elections for office within a union do not, 

from December 11, 1981 apply in relation to offices in the 'Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch'; and 

(2) that, from December 11, 1981, the persons holding office in the 'Transport Workers' Union of Australia, Western 
Australian Branch', an organisation registered under the provisions of the 'Conciliation and Arbitration Act, 1904', 
shall, for all purposes, be the officers of the 'Transport Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch'. 

60 As a result of the issue of the certificate on that date, from that time onwards the provisions of the IR Act relating to elections 
for office within the State organisation have had no application as the persons who hold office in the counterpart Federal body 
are deemed to be the officers of the State organisation. 

61 As counsel for the State organisation points out, elections for holders of office of the counterpart Federal body are held by the 
Australian Electoral Commission under the rules of the National body. 

62 Consequently, the rules of the State organisation to elect officers of the committee of management pursuant to r 9, r 10 and r 42 
have no operative effect.  This is because, at all material times, the holders of the corresponding office of the counterpart 
Federal body hold office in the State organisation. 

63 Despite r 49(i) and the incorporation of the National rules pursuant to r 49(iii) of the rules of the State organisation, r 49(i) 
cannot have the effect of incorporating the State organisation as part of the National body or incorporating the National body 
as a part of the State organisation.  To this extent, this provision has no operative effect. 

64 The effect of s 60 of the IR Act is that upon registration the State organisation is a corporate entity in its own right and the Fair 
Work (Registered Organisations) Act does not extend to organisations of employees registered under the IR Act. 

65 However, by operation of s 71A of the IR Act, a registered organisation may adopt the rules of its counterpart Federal body.  
Section 71A came into effect in 1990 by s 9 of the Industrial Relations Amendment Act 1990 (WA) (Act No 99 of 1990).  I 
note that s 71A came into operation on 19 January 1991.  However, r 48 and r 49 came into effect at an earlier date.  These 
rules became operative by being registered as alterations to the rules of the State organisation by the Acting Registrar of the 
Commission on 8 February 1988.  Although s 71A authorises the incorporation of the rules of the counterpart Federal body 
pursuant to r 49(iii) of the rules of the State organisation, the effect is that the rules of the National body that are applicable to 
the counterpart Federal body only apply to the extent of no inconsistency with the rules of the State organisation.  
Consequently, the operation of the registered rules of the State organisation prevail over the incorporated rules of the National 
body that apply to the counterpart Federal body.  Thus, the incorporation of the rules of the National body cannot have the 
effect of overriding r 8(c) of the rules of the State organisation. 

66 It is clear that the purpose of r 16 is: 
(a) to call a special meeting of members to consider specific charges against officers; 
(b) for the members to hear any defence to the charges; and 
(c) for a motion of no-confidence in any officer to be put. 

67 If a special meeting of the State organisation is convened under r 16 of the rules of the State organisation, the only motion that 
could be carried is a motion of no confidence in the members of the committee of management (of the State organisation) or 
any members of the committee.  If a motion is carried, it could have no effect as an office of the committee of management 
cannot be declared vacant or an election held because of the operative effect of r 8(c) and s 71(5)(c) of the IR Act. 

68 In the event that a no-confidence motion is carried and endorsed by the State organisation at a special meeting convened 
pursuant to r 16, the chairman of the meeting is to declare vacant the positions of the officers in relation to which a no-
confidence motion is passed.  The difficulty with this procedure is that the effect of s 71(5)(c) and r 8(c) is that officers of the 
State organisation cannot be removed pursuant to r 16. 

69 The procedure set out in r 16 of the rules of the State organisation to remove officers of the committee of management upon a 
motion of no-confidence at a special meeting of members can have no effect as the officers of the State organisation are not 
elected 'in accordance with rules 9, 10 and 42' of the rules of the State organisation as referred to in r 16. 

70 In these circumstances, a motion carried at a special meeting convened under r 16 cannot have any practical effect. 
71 In any event, as counsel for the State organisation points out, the applicant was expelled from office as Vice President by the 

counterpart Federal body acting pursuant to r 91 of the National rules. 
72 For these reasons, I am of the opinion that no jurisdiction arises under s 66 of the IR Act to make proposed order 1 or proposed 

order 2 insofar as charge 1 in the petition relates to the suspension of the applicant, as I have no jurisdiction to enquire into the 
expulsion of the applicant from the counterpart Federal body pursuant to the rules of the National body. 
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73 Insofar as proposed order 2 relates to allegations of purchases of vehicles and payment of car allowances in charge 2 of the 
petition, this is a matter that prima facie is capable of invoking the jurisdiction of the President conferred by s 66 of the IR Act, 
if the matters referred to in the petition constituted a neglect of duties by officers of the committee of management of the State 
organisation. 

74 Mr Dawson gave oral evidence about the financial records of the counterpart Federal body and an audited general purpose 
financial report for the year ended 31 December 2016 (exhibit B).  At page 4 of the report, a certificate signed by Mr Dawson 
as Branch Secretary certifies that the documents lodged are copies referred to in s 268 of the Fair Work (Registered 
Organisations) Act.  The report contains financial information about expenditure made in 2016.  Yet, the report makes no 
reference to expenditure prior to 2016 or to any period relating to when the alleged purchases and car allowances are said by 
the applicant to have occurred.  For these reasons, I find the matters contained in exhibit B to be unhelpful. 

75 Mr Dawson also gave evidence that, in his opinion, the State organisation has no officers, funds or property.  I did not find his 
opinion about these issues helpful.  Pursuant to r 8(c) of the rules of the State organisation, Mr Dawson is the Secretary of the 
State organisation.  Pursuant to s 65 of the IR Act, as the Secretary of the State organisation he is required to deliver to the 
Registrar a balance sheet of the assets and liabilities, a statement of the receipts and expenditure and a cash flow statement for 
the State organisation each financial year.  Yet, no such records were produced by him in support of his contention about the 
financial affairs of the State organisation.  It is plain that Mr Dawson has a poor comprehension of the effect of a s 71 
certificate and the obligations of officers who hold a corresponding office in the counterpart Federal body who by operation of 
the s 71 certificate and r 8(c) hold office in the State organisation. 

76 I do, however, agree that the allegations in charge 2 of the petition do not contain sufficient particulars.  Charge 2 does not 
state the dates upon which the conduct is alleged to have occurred.  This goes not only to particularisation of the allegations, 
but also to the jurisdiction of the President to make orders pursuant to s 66 of the IR Act.  For the President to make an order 
under s 66, there must be temporal connection between the conduct arising in the s 66 application and any orders and 
directions to be made. 

77 In Stacey v Civil Service Association of Western Australia (Inc) [2007] WAIRC 00568; (2007) 87 WAIG 1229, Ritter AP 
comprehensively reviewed the leading authorities which have determined the nature of the President's jurisdiction and the type 
of orders that can be made pursuant to s 66 of the IR Act.  His Honour had regard to two decisions, one of which is the 
decision of the Industrial Appeal Court in The West Australian Locomotive Engine Drivers' Firemen's and Cleaners' Union 
of Workers v Schmid (No 1) (1996) 76 WAIG 639, the other a decision of Sharkey P in Luby v The Secretary, The Australian 
Nursing Federation, Industrial Union of Workers, Perth [2002] WAIRC 06067; (2002) 82 WAIG 2124.  At [291] - [303], 
Ritter AP explained the power to make orders relating to a past non-observance of a rule is restricted to where the purpose is to 
secure the performance of an existing obligation: 

(l) WALEDFCU v Schmid (No 1) (1996) 76 WAIG 639 
There are two cases I am aware of which specifically consider whether the s66 jurisdiction can be used only to secure the 
performance of existing obligations under the rules or extends to making orders for the purpose of remedying past 
breaches of the rules. In WALEDFCU v Schmid (No 1), the IAC partially allowed an appeal to the extent of 'striking out' 
two of the three orders made by Sharkey P in a s66 application. The three orders made were that:- 

'(1) THAT the respondent through its general committee forthwith order the trustees of the respondent 
organisation to institute legal proceedings in a competent court within 14 days of 21st day of September 
1995 to recover the sums paid by the respondent to Mr K Campbell, General President and Mr M Ryan 
and Mr K Jarrett, General Vice-Presidents, to which they were not entitled by way of honorarium in the 
years 1991, 1992, 1993 and 1994 should any such amount not be paid to the respondent within seven days 
of 21st day of September 1995. 

(2) THAT in the event that such monies are not repaid or such proceedings are not so instituted by the said 
trustees then the respondent organisation shall itself institute such proceedings in a competent court 
within 21 days of 21st day of September 1995. 

(3) THAT the said respondents shall, at all times, in any event, take all steps and do all things necessary to 
recover such monies from the said General President and General Vice-Presidents as expeditiously as is 
possible.' 

There were joint reasons for decision of the Court (Kennedy, Franklyn and Anderson JJ). 
The rules of the union provided that each of the general president and general vice president were to be paid an annual 
honorarium. The amount of the honorarium was increased in 1991 at a triannual delegates' conference. It was common 
ground that this resolution was not effective to amend the rules because the act governing amendments to union rules was 
not complied with. The increased honorariums were paid from 1991 to 1994. These payments were not authorised. Mr 
Schmid and 18 other members of the union applied to the President for, in effect, enforcement of the rules on the ground 
that the rules were not being observed. The specific rule said to not be observed was rule 22. This rule as relevantly 
quoted by the IAC at page 640 was:- 

'22. POWERS OF GENERAL COMMITTEE 
The members of the General Committee shall in the interim between Delegate meetings: 
(a) Manage and superintend all affairs of the Union, perform all duties allotted to them by these Rules, so as 

to further the objects of the Union. 
(b) Protect the funds from misappropriation. 
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(c) Direct the actions of the General Trustees. 
(d) Be held responsible for the right administration of the funds of the Union. 
(e) Control all property of the Union. 

- 
(i) Institute legal proceedings (except as provided in Rule 40) on behalf of the Union. 
(j) Direct the General Trustees to take legal proceedings against any officer or member of the Union guilty 

of misappropriating any of its funds.' 
Sharkey P found the general president and two general vice presidents of the union had been paid money which they were 
not entitled to and that there had been 'a misappropriation of funds in that funds were put to use in a way which the rules 
did not and do not authorise them to be put' (page 640). As stated by the IAC at page 640, Sharkey P held the general 
committee had a duty under rule 22 to recover the amounts paid by directing the general trustees to take legal proceedings 
against the officers or members guilty of the misappropriation. Accordingly and purporting to exercise the power 
conferred by s66(2) of the Act Sharkey P made the orders appealed from. 
As explained by the IAC the primary attack made against the first order was that there was no power for the President to 
make the order under s66(2) of the Act. It was submitted the power to compel observance of rules could only be exercised 
to secure performance of existing obligations under the rules and did not extend to the making of orders for the purpose of 
remedying past breaches of the rules. Reliance was placed upon Darroch v Tanner (1987) 16 FCR 368; 21 IR 284. As 
explained by the IAC at page 640, in that case a union had used funds and resources to produce election material to 
advance the interests of particular candidates. The resolution to expend the funds in this way was held to be beyond power 
and it was held the expenditure was unauthorised. An application was made under s141(1G) of the C and A Act for an 
order requiring the members of the state executive responsible for authorising the payment to perform and observe the 
rules of the union by repaying the amount. As set out by the IAC, s141(1G) of the C and A Act was that: 'An order under 
this section may give directions for the performance or observance of any of the rules of an organisation by any person 
who is under an obligation to perform or observe those rules'. In Darroch v Tanner the Full Court of the Federal Court 
decided, applying R v Commonwealth Court of Conciliation and Arbitration; Ex Parte Barrett (1945) 70 CLR 141 per 
Latham CJ at 156-157, and Dixon J at 163, that the section did not empower the Court to do other than secure the 
performance of an existing obligation. 
Relevantly, the IAC did not decide this aspect of the appeal on the basis that Darroch v Tanner involved the application 
of the differently worded s141(1G) of the C and A Act. Instead, it applied another aspect of Darroch v Tanner which was 
as stated by the IAC that 'the court made it clear the result would have been different had the court concluded that, on a 
proper construction of the rules, there was a continuing obligation on the persons to whom the directions had been given, 
and the direction was given to secure the performance of that continuing obligation' (page 640). 
The IAC then said that in their opinion, rule 22 did impose a continuing obligation upon the general committee of the 
union generally to protect its property and funds from misappropriation and specifically by rule 22(j) to direct the general 
trustees to take legal proceedings against any officer or member of the union guilty of misappropriating any of its funds. 
Accordingly, the Court decided order (1) was within the power conferred on the President by s66(2) of the Act. 
The Court then rejected a contention that rule 22(j) did not come into operation unless the particular officers had been 
found guilty of misappropriating union funds by a court exercising criminal jurisdiction. 
The IAC upheld however the attacks on both the second and third orders made by the President. This was because 'the 
rules cast no obligation on anyone but the general trustees to institute recovery proceedings in a case of 
misappropriation'. As opposed to this, the second order made would have compelled the union itself to institute the 
proceedings if the general trustees refused to do so. 
The IAC decision suggests the powers of the President under s66 were limited to, relevantly, the making of orders about 
complying with an express rule of an organisation. As there was no rule creating the obligation with respect to orders 2 
and 3, they were set aside. 
(m) Luby v Secretary, The Australian Nursing Federation, Industrial Union of Workers, Perth (2002) 82 WAIG 2124 
In Luby Sharkey P said:- 

'164 The power conferred on the Commission, constituted by the President, is not restricted as it was, in 
relation to the Court, under s.141G of the Conciliation and Arbitration Act 1904 (Cth). That provision 
was considered in Darroch v Tanner [1987] 21 IR 284 at 289 (FC FC), because s.66(2) of the Act is much 
broader and provides that the President may make such order or give such directions relating to the rules 
of the organisation, their observance or non observance or the manner of their observance either 
generally or in the particular case. The words "relating to" are particularly broad. Thus, directions may 
be given or orders made relating to the past non-observance of a rule. Generally, however, and 
practically, that will not often occur. If at the time the directions are given or the orders made impose an 
obligation on the persons to whom they were given and the orders and directions are for the purpose of 
securing the performance of an existing obligation, then such an order will be made relating to past non 
observance of a rule. 
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165 The Council's responsibility is similar to that of a Board of Directors (see Schmidt and Others v 
WALEDFCU (Pres) (op cit) (see also Allen v Townsend and Others (FC FC) (op cit) at page 349 per 
Evatt and Northrop JJ, and see also per Nicholson J in Carter and Others v Drake and Others 73 WAIG 
3308 at 3311 (IAC)).' 

Although not all of what Sharkey P there said may withstand scrutiny in the light of subsequent authorities, there is like 
Schmid the opinion expressed that orders will be made relating to a past non-observance of a rule where the purpose is to 
secure the performance of an existing obligation. 
(n) Conclusion on Orders Sought for Alleged Breach of Rule 12(l)(vi) 
These authorities confirm in my opinion that the orders sought by the applicant for the alleged breach of rule 12(l)(vi) are 
beyond the jurisdiction and power of the President under s66 of the Act. This is because the breach of the rule was alleged 
to have first taken place in September 1999, continuing until March 2006. The present application was not commenced 
until June 2006 and first heard in February 2007. The relevant paragraph of the rule was deleted from the rules of the CSA 
in November 2006. In this combination of circumstances I do not think the s66(2) jurisdiction extends to the making of an 
order akin to that of the payment of compensation for loss caused by the breach of a rule which if complied with could or 
would have lead [sic] to payments being made to the applicant. Such an order has no contemporary relevance to the 
activities of the CSA or the observance of its rules and does not in purpose or effect secure the performance of an existing 
obligation. 

78 In this matter, it could be said that there is an existing temporal obligation created by the petition itself, that is, on tendering the 
petition to the President or Secretary of the State organisation r 16 at that point in time requires the President or Secretary of 
the State organisation to call a special meeting to hear specific charges set out in the petition.  However, as set out above, the 
invoking of the process under r 16 would be futile as there is no power to remove an officer of the committee of management 
because of the operative effect of r 8(c) and s 71(5)(d). 

79 In any event, as counsel for the State organisation points out, it is well established charges sought to be brought against an 
officer of a union which could result in expulsion must be clearly particularised.  Particulars are important to be provided.  
Without adequate particulars unfairness to a person 'charged' arises.  Charges should not be laid as a means to 'find out what 
occurred about a matter'.  The material facts relied upon are required to be stated.  Charges should only be laid where prima 
facie there is credible evidence (if accepted at its highest) of the matters prohibited by r 16, that is dishonesty, disobedience, 
incompetence, neglect of duty, acting contrary to the best interest of the State organisation, or any other valid reason. 

80 In McJannett v Construction Forestry Mining and Energy Union of Workers [2012] WAIRC 00935; (2012) 92 WAIG 1889 
I observed [248]: 

The fundamental principle of how far further and better particulars should go to elucidate the nature of a claim for an 
opposing party was stated by Isaacs J in R v The Associated Northern Collieries (1910) 11 CLR 738, 740 – 741 as 
follows: 

[T]he opposite party shall always be fairly apprised of the nature of the case he is called upon to meet, shall be 
placed in possession of its broad outlines and the constitutive facts which are said to raise his legal liability. He is 
to receive sufficient information to ensure a fair trial and to guard against what the law terms 'surprise,' but he is 
not entitled to be told the mode by which the case is to be proved against him … 
[W]here I am in any doubt as to the sufficiency of the particulars I resolve it in favour of the defendants, so as to 
ensure their being in a position to fully understand and prepare for the case alleged against them. As Buckley L.J. 
said in G. W. Young & Co. Ltd. v. Scottish Union and National Insurance Co. (24 T.L.R., 73, at p. 74), 'the 
principle underlying particulars was that they were given in order to make the plaintiff's case plain'; 

81 In the absence of particulars of the material facts alleged in relation to charge 2, it is not clear whether there is a temporal 
connection between the alleged conduct and the existing obligations of the committee of management of the State organisation. 

82 When regard is had to the applicant's submissions, it appears the purpose of the petition is to elicit information from the 
officers as to what occurred when the purchase of the vehicles and payment of the car allowances were made.  This purpose is 
inconsistent with the objects and purpose of r 16.  The purpose of a special meeting convened pursuant to r 16 is not for 
members to hold a general inquisitorial enquiry.  The purpose of a special meeting convened by a petition under r 16 is to hear 
and determine specific charges against holders of office in the State organisation.  Leaving aside the effect of r 8(c) and s 71 of 
the IR Act, where charges are made out, the officers are required to be removed and the positions they hold are declared vacant 
and elections are to follow.  However, as set out above, the consequences provided for in r 16 cannot ensue because of 
s 71(5)(c) and r 8(c) of the rules of the State organisation. 

83 For these reasons, I am of the opinion that an order should be made to dismiss the application. 
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Order 
This matter having come on for hearing before me on 3 October 2017, and having heard Mr C Bayens, as agent, on behalf of the 
applicant and Mr A Dzieciol (of counsel) on behalf of the respondent, the Acting President, pursuant to the powers conferred under 
the Industrial Relations Act 1979, hereby orders that — 

The application be and is hereby dismissed 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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CatchWords : Application for true interpretation of clause of industrial agreements - Respondent applied 
for dismissal pursuant to section 27 (1)(a) Industrial Relations Act 1979 - Respondent's 
application dismissed - Dispute relates to meaning of word "required" - Principles of 
interpretation of industrial instruments discussed and applied - "Required" interpreted 
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Result : Agreements interpreted 
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Cases referred to in reasons: 
Attorney General v Gray [1977] 1 NSWLR 406 
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Director General, Department of Education v United Voice WA [2013] WASCA 287 
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The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia (2015) 95 WAIG 1503 

Reasons for Decision 
1 The applicant applies to have me declare the true interpretation of the word “required” in the following clauses (all of which 

are in relevantly similar terms): 

• Clause 4.2.6 of the Public Transport Authority/ARTBIU (Transit Officers) Industrial Agreement 2015; 
• Clause 4.3.6 of the Public Transport Authority/ARTBIU (Transwa) Industrial Agreement 2016; 

• Clause 4.4.3 of the Public Transport Authority Railway Employees (Transperth Train Operations) Industrial 
Agreement 2014; and 

• Clause 4.3.6 of the Public Transport Authority Railway Employees (Network and Infrastructure) Industrial 
Agreement 2014. 

2 The respondent argues that I should not act under section 46 Industrial Relations Act 1979, and should dismiss the application 
pursuant to section 27(1)(a) Industrial Relations Act 1979, because there are proceedings before the industrial magistrate’s 
court which will require that court to interpret one of the clauses set out above, namely clause 4.4.3 Public Transport Authority 
Railway Employees (Transperth Train Operations) Industrial Agreement 2014, and therefore the current proceedings are: 

(1) not necessary or desirable in the public interest (with reference being made to section 27(1)(a)(ii) Industrial 
Relations Act 1979); 

(2) an abuse of process or vexatious (with reference being made to section 27(1)(a)(iv) Industrial Relations Act 1979).  
3 I have been provided with a copy of the initiating document in the industrial magistrate’s court proceedings, being the 

Originating Claim in M 202/2016 filed 4 December 2016. 
4 The claim pleads that the Public Transport Authority “formed the view” that the claimant’s member had been overpaid and 

refers to “the alleged overpayment.” 
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5 The claim pleads that the Public Transport Authority recovered the “overpaid [amount] by deducting [the claimant’s 
member’s] pay on various occasions.”  

6 The claim pleads that the deductions were “not authorised.” 
7 The claim pleads that the Public Transport Authority is in breach of section 17C(1) Minimum Conditions of Employment Act 

1993 because the claimant’s member was not, when the deductions were made, paid his wages in full.  
8 There is a “defence” to a claim of such a breach being that the deductions were authorised in one of the ways set out in section 

17D(1) Minimum Conditions of Employment Act 1993. 
9 The claim pleads that “the deductions were not authorised under section 17D(1) Minimum Conditions of Employment Act 

1993.”  
10 It is not entirely clear from the claim whether the claimant disputes the overpayment or whether it confines itself to a complaint 

about the method of recovery it alleges the Public Transport Authority used. Submissions made before me did not clarify this.  
11 On balance, the pleading that the Public Transport Authority “formed the view” that the claimant’s member had been overpaid, 

and the claim’s reference to “the alleged overpayment”, inclines me to the view that the claimant has raised by its pleadings the 
matter of whether or not there was an overpayment. Certainly there is no positive pleading admitting there was an 
overpayment. 

12 I consider it possible that the industrial magistrate’s court in M 202/2016 may turn its mind to whether the claimant’s member 
was “required to repay” an amount to the Public Transport Authority.  

13 I will decide the section 27(1)(a) Industrial Relations Act 1979 application against that background.  
14 The respondent says, firstly, that it is not necessary or desirable for the Western Australian Industrial Relations Commission to 

hear and determine the application because the industrial magistrate’s court will interpret the word “required” in its 
determination of the claim before it and, if the current application proceeds to determination:  

(1) this may undermine public confidence in the administration of justice because there is the potential for the Western 
Australian Industrial Relations Commission and industrial magistrate’s court to “deliver conflicting constructions” of 
the word; and 

(2) resources, both public and private, will be wasted if there are two proceedings to determine the same thing. 
15 The respondent also says in relation to 27(1)(a)(ii) Industrial Relations Act 1979 that: 

(3) if the current proceedings are not determined there will be no prejudice to the applicant because it will still have the 
word “required” interpreted by the industrial magistrate’s court.  

16 In relation to these arguments I find: 
(1) There is no possibility of “conflicting constructions.” The industrial magistrate’s court will, pursuant to section 46(3) 

Industrial Relations Act 1979, be bound by any declaration I make under section 46 Industrial Relations Act 1979 as 
to the true interpretation of the word “required”; 

(2) There will be no waste of resources if a binding declaration of the true interpretation of the word “required” is made 
by me. That matter will not have to be litigated before the industrial magistrate’s court, my declaration being binding 
upon it; and 

(3) It would only be if I was upholding the application on one of the first two arguments above that I might need to 
comfort myself that there is no prejudice to the applicant resulting from such an outcome.  

17 Secondly, the respondent says that the current application is an “abuse of process or vexatious” because: 
(1) it is oppressive to the respondent, the claimant before the industrial magistrate’s court, to have it expend its resources 

on the present application when the matter is before, and will be determined by, the industrial magistrate’s court 
proceedings; and 

(2) the application creates the potential for conflicting constructions which would bring the administration of justice into 
disrepute.  

18 I find that the current proceedings were not in prospect, nor have they ended up being in the result, oppressive in the sense the 
respondent argues.  

19 I note the respondent did not apply to have the application under section 27 Industrial Relations Act 1979 heard and 
determined as a preliminary matter because the substantial proceedings were going to be lengthy and expensive.  

20 As it turned out the proceedings were neither lengthy nor complex. No evidence was brought and short argument only, both 
written and oral, was required.  

21 I have dealt above with the argument that the administration of justice might be brought into disrepute if the current 
proceedings continue to determination on the basis of there being the potential for conflicting constructions. There is no such 
potential.  

22 I should add for the sake of completeness that whether I am right or wrong about the effect of section 46 Industrial Relations 
Act 1979, and its impact on the section 27 Industrial Relations Act 1979 application, the presence of section 46(3) Industrial 
Relations Act 1979 would, at face value at least, generally rule out any suggestion that a party has an “illegitimate purpose” in 
seeking an interpretation, even if there are proceedings on foot which might deal with a provision intended to be interpreted. 

23 I turn then to interpret the word “required” in the relevant clauses.  



97 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1843 
 

24 I set out in full, by way of example, clause 4.4.3 of the Public Transport Authority Railway Employees (Transperth Train 
Operations) Industrial Agreement 2014 which provides as follows: 

“Overpayments: If an employee is required to repay an amount to the Employer, the amount to be repaid from any 
fortnightly pay will not exceed 10% of the employee’s gross rostered pay unless another arrangement has been agreed to 
between the Employer and the employee. The repayment may be for, but not limited to, overpayment of Base Wage Rate, 
additional shifts, or allowances.” 

25 The principles to be applied in interpreting industrial agreements are well known and uncontroversial. They may be found in 
cases such as Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1987) 
67 WAIG 1097, Director General, Department of Education v United Voice WA [2013] WASCA 287, Technomin Australia 
Pty Ltd v Xstrata Nickel Australasia Operations Pty Ltd [2014] WASCA 164 and Re Harrison; Ex parte Hames [2015] WASC 
247. 

26 Neither party asked me to have regard to evidence of the circumstances surrounding the making of the relevant industrial 
agreements or to the background knowledge of the parties at the time the industrial agreements were made.  

27 I was asked to interpret the word “required” on the basis that its intended meaning emerges from consideration of the word in 
the context of a reading of the entire industrial agreement and having regard to “the law”.  

28 My reference to “the law” here is a reference to what the parties say are matters of legal precedent and legislation which 
operate to inform or limit the meaning of the word “require”.  

29 Essentially it is said, by both parties, that the parties could not have intended for the word “require” to have a meaning which 
would offend established legal precedent or legislation or, put another way, I should interpret the word “require” so that, 
whatever the parties intended by it, it is given a meaning, if possible, that does not offend established legal precedent or 
legislation.  

30 I consider that an approach to interpretation that has me ensuring that the industrial agreement does not offend “the law” in this 
sense is consistent with the general principle for construction that words in an industrial agreement should be given the most 
appropriate meaning they can legitimately bear.  

31 A meaning that offends legislation or established binding precedent would, prima facie, not be legitimate. I suppose that an 
industrial agreement could legitimately ameliorate or change the effect of the application of a legal precedent to a given 
situation but I add that such an intention and effect would need to be clearly stated and understood.  

32 So then, what is the most appropriate meaning the word “require” can bear in the current context? 
33 The first thing that may be said is that the relevant clauses do not provide any insight into the meaning of the word “required” 

contained within them. The relevant clauses relate to a method of repayment, or condition a method of repayment, “if an 
employee is required to repay an amount.”  

34 It is clear that the “requirement” arises elsewhere.  
35 The second thing that may be said is that a reading of the entire industrial agreements reveals they do not contain definitions of 

“required to repay” or express explanations of how the “requirement” might or does arise.  
36 The applicant suggested that the meaning may be implied by a reading of the entire industrial agreements and, in particular, the 

“dispute settlement” and “wage shortfall” clauses which are in relevantly identical terms in each industrial agreement.  
37 I do not find those clauses helpful in interpreting the term “required”.  
38 The dispute settlement clauses provide for a process for dealing with “questions, disputes or difficulties arising under the 

agreement or in the course of the employment of employees covered by the agreement.”  
39 Such provisions are required to be included in industrial agreements by section 48A Industrial Relations Act 1979.  
40 Section 48A (1a) Industrial Relations Act 1979 provides as follows: 

“The procedures referred to in subsection (1) shall provide for the persons involved in the question, dispute or difficulty 
to confer among themselves and make reasonable attempts to resolve questions, disputes or difficulties before taking 
those matters to the Commission.” 

41 The relevant clauses provide for the parties to “confer among themselves and make reasonable attempts to resolve” the matter 
and further provide that “if no agreement is reached either party may refer the dispute to the Western Australian Industrial 
Relations Commission for conciliation and/or determination.” 

42 Even if an employee may attempt to deal with an allegation that they have been overpaid through the relevant dispute 
settlement clauses I find that this is neutral in relation to the interpretation of the meaning of the word “required” in the 
relevant clauses. I see no inevitable intersection between the two clauses.  

43 Resort to the dispute settlement clauses may change nothing. The dispute may not be resolved by the parties and remain on 
foot. The Western Australian Industrial Relations Commission may or may not have jurisdiction to resolve the dispute (and it 
is questionable whether it could make orders in relation to a matter of overpayment) and even if it does any “requirement” 
would arise out of the application of the Industrial Relations Act 1979 and not out of the industrial agreements.  

44 The “wage shortfall” clauses also do not assist.  
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45 I set out in full, by way of example, clause 4.4.4 of the Public Transport Authority Railway Employees (Transperth Train 
Operations) Industrial Agreement 2014 which provides as follows: 

“4.4.4 Underpayments: Where the Employer is informed by an employee that the employee has not been paid the full 
amount of remuneration due to the employee in a fortnightly pay the Employer shall quickly investigate the matter. 
Where an underpayment is confirmed and determined to be the fault of the Employer, the Employer shall pay the shortfall 
to the employee in the next fortnightly pay.”  

46 That the industrial agreements oblige the Public Transport Authority to investigate allegations of underpayments and the 
Public Transport Authority must, if it determines there is an underpayment and that it is at fault, pay the employee the shortfall 
in their next pay tells me nothing about the relevant clauses.  

47 If the argument is that because the employer can unilaterally determine whether an employee has been underpaid or not this 
implies the employer can unilaterally determine whether an employee has been overpaid or not this must be rejected as a 
matter of logic.   

48 If the argument, which I think was that put, is that the employer can unilaterally decide whether or not there has been an 
underpayment or an overpayment, subject to exhaustion of the dispute settlement clauses in both instances, and thus it can be 
said the “requirement” in the relevant clauses may arise out of the dispute settlement clauses, I am returned to the consideration 
of the dispute settlement clauses that I have already undertaken and which did not assist me.  

49 Unassisted in my task by a reading of the entire industrial agreements I return to try and work out from where the 
“requirement” referred to in the relevant clauses might, in the reasonable contemplation of the parties when the industrial 
agreements were made, arise.  

50 The applicant suggested that the requirement to repay an overpayment may come from established and binding legal 
authorities, properly understood.  

51 It is obvious that such an argument does not go to what the parties actually intended. It is an argument which is underpinned by 
the assertion that I should assume the parties intended to make the industrial agreements consonantly with established binding 
authorities or, put another way, did not intend, without making this clear, to make industrial agreements which conflict with 
such authorities.  

52 So, the applicant says, if there is authority which is clear and incontestable to the effect that overpayments to employees by an 
employer such as the applicant must be repaid it is safe and appropriate to find that this is the “requirement” referred to in the 
relevant clauses, even if there is no evidence that the drafters of the industrial agreements, who would of course not necessarily 
be lawyers, knew of the authority or had it in mind when they drafted the clause.  

53 I think it is tolerably clear from the wording of the relevant clause that, if there is such authority, the drafters were not aware of 
it and did not have it in mind when they drafted the clauses.  

54 I say this because if there was such an authority, accepted by the parties to be binding in the way it would need to be for this 
construction to work, there would be no need to include the words “if there is a requirement.” 

55 If the effect of the authority was that wage overpayments must be repaid there would be no need to include words to the effect 
“in the case that an overpayment must be repaid.” A case where an overpayment would not have to be repaid would never 
arise.  

56 In any event, I am far from convinced that the parties agreed on the relevant clauses intending to act consonantly with a 
binding authority or should be assumed to have made the relevant clauses intending to act consonantly with a binding 
authority.  

57 The legal authority the applicant refers to is Attorney General v Gray [1977] 1 NSWLR 406.  
58 In that case it was held that any payment out of the consolidated fund without parliamentary authority is illegal and ultra vires 

and, if traceable, must be recovered by the government and a court is obliged to make an order for that recovery.  
59 It was not put to me that, as a matter of course, it should be accepted that in every case where the Public Transport Authority 

overpays an employee, or says that it has overpaid an employee, without more, the overpayment is illegal in the sense the 
overpayment in Attorney General v Gray [1977] 1 NSWLR 406 was illegal.  

60 The applicant concedes, I think, and if so appropriately, that firstly it cannot be assumed that every allegation of an 
overpayment establishes an overpayment as a fact and that the facts that might trigger the relevant clauses will not be so clear 
in every case of overpayment that the overpayment is illegal and is “required” to be repaid because of the applicability of 
Attorney General v Gray [1977] 1 NSWLR 406.  

61 Determination of whether an overpayment occurred as a fact may be difficult if, as the relevant clauses say, the payment of 
shift and other allowances may be involved.  

62 I note, without dealing with the cases in detail, that it is plain the application and effect of Attorney General v Gray [1977] 1 
NSWLR 406 are on occasions contentious matters and sometimes decisions in these contested matters seem to detract from or 
limit the principle that comes from Attorney General v Gray [1977] 1 NSWLR 406.  

63 For instance, in Commonwealth of Australia v Hamilton [1992] 2 Qd R 257 the Full Court of the Queensland Supreme Court 
found that the principle did not apply if someone had fraudulently induced a government authority to make a payment. The 
Court said that by the person’s fraud they had brought themself within the necessary Parliamentary authorisation.  
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64 In relation to an overpayment to an employee based on fraud the Public Transport Authority may not be able to rely on the 
principle in Attorney General v Gray [1977] 1 NSWLR 406. The relevant clauses are not confined to mistaken overpayments 
and the potential for overpayments to occur in circumstances other than mistake is not great but is certainly enhanced when 
shift and other allowances are included. 

65 Another example is NSW Nurses and Midwives Association v Western Sydney Local Health District (2016) 257 IR 82 where 
the New South Wales Industrial Relations Commission distinguished Attorney General v Gray [1977] 1 NSWLR 406 because, 
on that Commission’s interpretation, the principle required identification of a specific statutory provision breached and that 
payments above those provided for in minimum rate awards were not caught by the principle because it was not “illegal” to 
pay a greater sum than such an award prescribed.  

66 I say nothing about the correctness or otherwise of those cases but they support me in my view that the parties cannot have 
intended, or be assumed on public policy grounds to have intended, to make a clause that accepts that Attorney General v Gray 
[1977] 1 NSWLR 406 has a certain application and effect in every case of alleged overpayment. 

67 I was not addressed on the implications, if any, of the Financial Management Act 2006.  
68 So against the background of my above findings I need to now answer the question of what “required” in the phrase “required 

to repay” in the relevant clauses means.  
69 Unassisted in the ways offered I have dealt with above I must return to the start point being the ordinary meaning of the word.  
70 The Macquarie Dictionary (3rd ed) has several possible definitions as follows:  

• “to call on authoritatively, order or enjoin (a person etc) to do something” 

• “to ask for authoritatively or imperatively; demand” 

• “to call for or exact as obligatory” 
• “to place under an obligation or necessity” 

• “to make demand; impose obligation or need” 
71 The respondent says that whatever “required to repay” means it cannot mean that the employer can unilaterally, and without 

more than its own determination, order or demand an employee to pay it money.  
72 That can be accepted at face value as correct and I do not think the applicant would say otherwise.  
73 The applicant suggests the empowerment to do so may come from other sources, either from the outcome of the dispute 

resolution procedure, or an assumed outcome from an employee’s failure to invoke the procedure, or from case law, but not 
that the employer may unilaterally and without more order payment. I have rejected those other sources as being sound 
foundations for a requirement. 

74 The respondent also refers to section 17C Minimum Conditions of Employment Act 1993, which provides that an employee is 
entitled to be paid his or her pay in full, as informing the relevant meaning to be applied. The respondent says a construction 
that means the employer can, without more, call on or order or ask for or demand an employee to pay it money offends section 
17C Minimum Conditions of Employment Act 1993.  

75 I think section 17C Minimum Conditions of Employment Act 1993 is a neutral consideration in determining the true 
interpretation of the phrase “required to repay.” 

76 An employer could, if empowered to do so, require an employee to repay an amount to the employer and still pay the 
employee his or her pay in full.  

77 The common themes of the dictionary definitions of “require” are that of “obligation” and “authority.” For a requirement to 
arise there must be an “obligation” on the person to do the thing such that there is an “authoritative” call for the thing to be 
done.  

78 If that obligation does not arise under the industrial agreement, and I have found it does not, and does not arise as a matter of 
course from the common law, and I have found it does not, then from where can the obligation arise.  

79 Who or what can place an employee under an obligation to pay money to an employer? 
80 The obvious and most appropriate answers are that a court can impose such an obligation or an employee himself or herself 

can place themselves under such an obligation. Legislation may also place an employee under such an obligation, although I 
am not aware of any examples of this and none were brought to my attention.  

81 In my view the meaning of the term “if an employee is required to repay” is “if an employee is under an obligation to repay” 
and that such an obligation may arise as a result of, at least, a court order, legislation or an agreement. 

82 The relevant clauses are nothing like, say, clause 13 of the Public Sector and Government Officers General Agreement 2014. 
Many of the Public Transport Authority’s arguments, with respect, seem to relate to a clause such as that.  

83 I will make an order under section 46(2) Industrial Relations Act 1979 if requested to do so.  
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INDUSTRIAL MAGISTRATE—Claims before— 
2017 WAIRC 00972 

WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 
CITATION : 2017 WAIRC 00972 
CORAM : INDUSTRIAL MAGISTRATE M. FLYNN 
HEARD : ON THE PAPERS (LODGED 6 OCTOBER 2017) 
DELIVERED : 1 DECEMBER 2017 
FILE NO. : M 95 OF 2016 
BETWEEN : JODIE CHERYL PANNELL 

CLAIMANT 
AND 
DR WILLIAM DAVID PANNELL 

RESPONDENT 
 
CatchWords : Costs - Whether proceedings initiated frivolously or vexatiously 
Legislation : Industrial Relations Act 1979 (WA)  

Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (WA)  
Minimum Conditions of Employment Act 1993 (WA) 
Long Service Leave Act 1958 (WA) 

Case(s) referred to 
in reasons : Commissioner of Police of Western Australia v AM [2010]  
  WASCA 163 
  Tkacz v Watson HJ & Associates (2008) 173 IR 113 
  Walsgott v Maroochy Shire Council [2005] QPEC 12 
  Jodie Cheryl Pannell v Dr William David Pannell [2017] WAIRC 
  834 
Result : Application for costs dismissed. 
Representation: 
Claimant : Mr D. Howlett (counsel) instructed by Croftbridge 
Respondent : Mr T. Carmady (counsel) instructed by William + Hughes 
 

REASONS FOR DECISION 
Introduction 
1 On 22 September 2017, this claim by Ms Jodie Pannell (Jodie) was dismissed upon an application for summary judgment by 

the Respondent, Dr William Parnell (Bill). Bill has made an application for costs consequent upon his successful application. 
The court may order that Bill’s costs be paid by Jodie ‘if and only if, in the opinion of the court, the case has been frivolously 
or vexatiously instituted’ by Jodie: Industrial Relations Act 1979 (WA) (IR Act), s 83C(2) and Industrial Magistrates Courts 
(General Jurisdiction) Regulations 2005 (WA) (Regulations), reg 11. 

Reasons for dismissing the claim. 
2 My written reasons for granting Bill’s application have been published, Jodie Cheryl Pannell v Dr William David Pannell 

[2017] WAIRC 834 (the Summary Judgment Reasons). It is convenient to set out an edited version of some passages of the 
Summary Judgment Reasons: 

a. Jodie married Mr Daniel Pannell (‘Daniel’) on 8 January 1994. They worked in a winery business operated 
from a property in Pemberton. The owner of the Pemberton Property was Daniel’s father, Bill. Jodie and Daniel 
lived together at the Pemberton Property from the mid 1990’s until, on 24 November 2012, Jodie moved out of 
that property. There is a dispute about the identity of Jodie’s employer while she worked in the winery business. 
Jodie alleges that her employer was Bill. He says that, commencing in 2000, Jodie was employed by a 
partnership of two partners: himself and Picardy Pty Ltd (‘the Company’). 

b. Jodie’s claim is for unpaid annual leave of $62,602.84 as provided under the Minimum Conditions of 
Employment Act 1993 (WA) (‘MCE Act’) and for unpaid long service leave of $13,567.21 as provided for 
under the Long Service Leave Act 1958 (WA) (‘LSL Act’). Bill defends the claim on several alternative 
grounds. One of those grounds, that Jodie signed a settlement deed in September 2013 releasing Bill from 
employment related claims, is the basis for Bill’s application for summary judgment. 

c. The origin of the settlement deed is proceedings commenced by Jodie in the Family Court of WA against 
Daniel, Bill and Sandra (‘the Family Law Proceedings’). Jodie applied for orders that she be granted certain 
property interests including a partial joint interest with Daniel in the Pemberton Property. The particulars of 
claim filed by Jodie in the Family Law Proceedings alleged that she had engaged in work at the Pemberton 
Property without being paid ‘commercial wages’ or ‘long service leave, holiday pay or superannuation 
entitlements commensurate with the work performed’ on the strength of a promise by Bill and Sandra that, if 
she did that work, she would be granted the property interests she claimed. The Family Law Proceedings ended 
when consent orders were made in September 2013 reflecting a ‘deed of settlement and release’ (‘the 
Settlement Deed’) executed by Bill, Sandra, Daniel, Jodie and the Company. The Settlement Deed includes the 
following clause (‘Jodie’s Release Clause’):  
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6.1 Release by Jodie Jodie releases and Discharges William, Sandra, Daniel, the Company and the 
Partnership from any claim, action, demand, suit or proceeding for damages, debt, restitution, 
equitable compensation, account, injunction, specific performance or other remedy that Jodie has, or 
might have but for this Deed, in respect of the claims made by Jodie in the Proceedings, arising out of 
her employment by the Partnership and her appointment as a director of the Company, whether 
arising at common law, in equity or under statute or otherwise. 

d. Jodie’s claims against Bill, unarguably, arise under statute (i.e. the MCE Act and the LSL Act) and, unarguably, 
are claims that fall within the description of claims for an ‘other remedy’ being claims for payments and 
penalties as provided in those statutes. Bill’s application for summary dismissal of Jodie’s claim will not be 
granted unless I have a high degree of certainty that Jodie’s claim against Bill is a claim that falls within either 
of the following descriptions (adopting the language of Jodie’s Release Clause):  

(i) in respect of claims made by Jodie in the Family Law Proceedings (‘the Family Law Claim 
Issue’);  

(ii) or arising out of her employment by a partnership comprised of Bill and the Company (‘the 
Partnership Issue’). 

e. The Family Law Claim Issue. A reasonable bystander would understand the reference to ‘the claims made by 
Jodie in the Family Law Proceedings’ in Jodie’s Release Clause to include allegations by Jodie in the Family 
Law Proceedings of financial entitlements which are relevant to the orders sought by her in those proceedings. 
Jodie’s allegations in the Family Law Proceedings of a forgone entitlement to ‘paid long service leave, holiday 
pay or superannuation entitlements, commensurate with the work performed’ was relevant to her claim for 
orders based upon estoppel or a constructive trust or restitution in those proceedings. The effect of Jodie’s 
Release Clause is to release and discharge Bill from the claims made in this case. There are no factual disputes 
or substantial questions of law involved in this conclusion. Her claim will be summarily dismissed. 

f. The Partnership Issue. Whether the claims made by Jodie in this case were arising out of her employment of a 
partnership of Bill and the Company, would require a finding that Jodie was an employee of the partnership. It 
is impossible for this court on a summary judgment application to make a finding on the identity of Jodie’s 
employer without the benefit of evidence to fill the ‘evidential vacuum’ on significant events in March 2000.  

The meaning of the phrase ‘frivolously or vexatiously instituted’? 
3 In Commissioner of Police of Western Australia v AM [2010] WASCA 163 (S) (Pullin J, Buss J, Le Miere J), the WA 

Industrial Appeals Court were required to construe s 86(2) of the IR Act which provides that ‘costs shall not be given unless, in 
the opinion of the court, the proceedings have been frivolously or vexatiously instituted or defended’. The following principles 
emerge from the judgment of Buss J (with whom Pullin J and Le Miere J agreed) at [25] - [36]: 

a. The issue is not whether the case is, in fact, frivolous or vexatious; the court’s power to award costs is 
enlivened if the case has been frivolously or vexatiously instituted. 

b. A claim is ‘frivolous’ if there are no reasonable grounds for the claim.  
c. A claim is ‘vexatious’ if it is instituted with the intention of annoying or embarrassing the respondent or for an 

impermissible collateral purpose.  
d. A claim may be characterised as ‘frivolous or vexatious’ if, irrespective of the motive of the claimant, the claim 

is so obviously untenable or manifestly groundless as to be utterly hopeless.  
e. A party seeking costs must establish ‘something substantially more than either a lack of success, or the prospect 

of a lack of success’, before an unsuccessful party can be held to have frivolously or vexatiously instituted a 
case. 

f. Where the test is satisfied and the power to award costs is enlivened, the court may, nevertheless, having regard 
to the general policy of [the law] and all the circumstances of the case, decide, in the exercise of its discretion, 
to make no order as to costs. 

g. In forum where there is a general policy of not awarding costs, it will only be 'very rare occasions' that costs 
will be awarded. 

Bill’s submissions on costs.  
4  On 6 October 2017, Bill’s counsel lodged a written submission in support of an order for costs against Jodie (‘Bill’s Costs 

Submission’). In summary, the submission: 
a. Sets out relevant legal criteria by reference to passages from: Commissioner of Police of Western Australia v 

AM [2010] WASCA 163 (S) and Tkacz v Watson HJ & Associates (2008) 173 IR 113 (Calder IM): 
there is an obligation on any person who initiates proceedings to take reasonable steps to ascertain 
whether the proposed … basis of the claim … is actually one which justifies taking the step of 
initiating proceedings. 

b. States that the institution of the claim was ‘frivolous’ in that there were no reasonable grounds for the claim or 
the claim was so obviously untenable that it could not possibly succeed. 

c. Under the heading, ‘What Jodie knew about the operation of the Jodie Release Clause’, sets out certain 
passages of the Summary Judgment Reasons relevant to the Family Law Claim Issue.  

d. Concludes as follows:  
All of the findings of the Court in relation to the operation of the Jodie Release Clause were 
ascertainable prior to the institution of the proceedings. … Jodie must have been aware or should 
have been aware at the time these proceedings were instituted, that the allegations of foregone 
entitlements which formed the basis of [her claim] were released by operation of the Jodie Release 



1848 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

Clause. … It was clear at the time they were instituted that these proceedings had no reasonable basis 
and/or were so obviously untenable that they could not possibly succeed. 

 Jodie’s case was not frivolously instituted. 
5 The case turned on the construction of Jodie’s Release Clause. Although, there were no factual disputes or substantial 

questions of law involved, the task of construing the meaning of the clause with respect to the Family Law Claim Issue was not 
without difficulty. Such difficulty arose primarily from the complexity of the factual allegations made in the Family Law 
Proceedings and the language of the Settlement Deed. The heading ‘What Jodie knew about the operation of the Jodie Release 
Clause.’ in Bill’s Costs Submission is inaccurate. A correct heading would be, ‘What a reasonable bystander knew about the 
operation of the Jodie Release Clause.’ Indisputably, Jodie’s lack of proper remuneration for her work on the Pemberton 
Property was an aspect of her claim in the Family Law Proceedings and were central to her claim in the proceedings in this 
court. However, it remained necessary to determine whether her claim in this court had been compromised by the Settlement 
Deed in the Family Law Proceedings. Bill has been successful on this issue. However, something substantially more than 
‘success’ is required to enliven the discretion to order costs. Jodie argued that the word ‘claims’ in the phrase ‘claims made by 
Jodie in the Family Law Proceedings’ (found in Jodie’s Release Clause) was a reference to causes of action alleged in those 
proceedings (i.e. estoppel, constructive trust and restitution) or to a remedy identified in the Family Law Proceedings. The 
argument warranted detailed consideration in the Summary Judgment Reasons. It was plausible, ‘even if not overburdened 
with merit’ (Walsgott v Maroochy Shire Council [2005] QPEC 12 (Wilson SC DCJ) at [15]). I am not persuaded that the 
claim was frivolously instituted.  

Conclusion 
6 I am not of the opinion that the claim was frivolously or vexatiously instituted. It follows that the application for costs will be 

dismissed.  
7 I have been advised that an appeal against the summary dismissal of Jodie’s claim is pending. In a communication with the 

Registry, Jodie’s counsel expressed the view that the effect of reg 42 of the Regulations was that Bill’s application for costs 
was to be taken be suspended pending the resolution of the appeal. Regulation 42 states: 

Judgments suspended  A judgment is suspended —   (a)   until 21 days after the making of the judgment; or (b)  if an 
appeal is lodged with the Full Bench and the Full Bench has not ordered otherwise, until that appeal is heard and 
determined. 

8 My view is that the lodging of an appeal does not suspend an application for costs consequential upon the judgment. The 
relevant word in reg 42 is ‘judgment’. The suspension of a judgment under appeal is necessary to prevent enforcement 
proceedings being taken on the judgment and frustrating the appeal process. However, there is a distinction between, on the 
one hand, ‘an application’ and, on the other hand, ‘a judgment’. The definition of ‘judgment’ in reg 4, reinforces this 
distinction. The continuation of an application consequent upon a judgment (under appeal) does not trigger any enforcement 
proceedings and does not risk frustrating an appeal against the judgment. Questions may arise about the effect of reg 42 upon 
any order granting costs where the order follows a judgment under appeal. However, those questions do not arise in this case 
and, in any event, are unlikely to be questions for this court. 
M. FLYNN 
INDUSTRIAL MAGISTRATE 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 
2017 WAIRC 01014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MADDISON BUNCE 

APPLICANT 
-v- 
OPTIMAL PHARMACY PLUS BEECHBORO 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE FRIDAY, 15 DECEMBER 2017 
FILE NO/S U 96 OF 2017 
CITATION NO. 2017 WAIRC 01014 
 

Result Application discontinued 
 

Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 9 November 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, discontinued.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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2017 WAIRC 00948 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JASON BUCHANAN 
APPLICANT 

-v- 
CASH CONVERTERS CANNINGTON 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE MONDAY, 20 NOVEMBER 2017 
FILE NO/S U 95 OF 2017 
CITATION NO. 2017 WAIRC 00948 
 
Result Application dismissed 
Representation 
Applicant Mr J Buchanan  
Respondent Mr D Farnsworth  
 

Order 
WHEREAS this is an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 7 September 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 

 
 

2017 WAIRC 00971 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STRAUSS DE VILLIERS 
APPLICANT 

-v- 
EASTERN GOLDFIELDS 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 29 NOVEMBER 2017 
FILE NO/S B 118 OF 2017 
CITATION NO. 2017 WAIRC 00971 
 
Result Application dismissed 
 

Order 
WHEREAS this is an application referred to the Commission pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979; and  
WHEREAS the Commission convened a conference on 27 October 2017 for the purpose of conciliation and scheduling; and  
WHEREAS at the conference, the parties reached agreement to settle the applicant's claim; and  
WHEREAS on 27 November 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance; and  
WHEREAS the Commission is satisfied that further proceedings are not necessary.   
NOW THEREFORE, the Commission, pursuant to the powers conferred by the Industrial Relations Act 1979, hereby orders –  

THAT this application be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2016 WAIRC 00877 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LYUBA DOKTOROVICH 
CLAIMANT 

-v- 
YESOD PTY LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 15 NOVEMBER 2016 
FILE NO/S B 92 OF 2016 
CITATION NO. 2016 WAIRC 00877 
 
Result Claims allowed in part; payments ordered 
Representation 
Claimant In person 
Respondent No appearance 
 

Order 
HAVING heard the claimant on her own behalf and, there being no appearance for the respondent, having decided to hear and 
determine the matter in the absence of the respondent; and 
HAVING given oral reasons for decision at the conclusion of the proceedings and having determined pursuant to section 35(1) 
Industrial Relations Act 1979 to publish my reasons at a later time; and 
HAVING decided that the respondent did not allow contractual benefits to the claimant relating to salary and the payment of 
accrued but unused annual leave upon cessation of employment to which the claimant was entitled under her contract of 
employment but that any entitlement to superannuation contributions did not arise under the contract of employment; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order: 

1. In relation to the claim for salary that the respondent forthwith pay to the claimant the sum of $82,432.88 (less tax); and 
2. In relation to the claim for accrued annual leave that the respondent forthwith pay to the claimant the sum of $2,978.77 

(less tax). 
 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
2017 WAIRC 00994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES JEAN EKEROTH 

APPLICANT 
-v- 
CANCER COUNCIL WA 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE MONDAY, 11 DECEMBER 2017 
FILE NO/S U 107 OF 2017 
CITATION NO. 2017 WAIRC 00994 
 
Result Application dismissed 
 

Order 
This matter is a claim for unfair dismissal referred to the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979 
on 24 August 2017.   
The Commission convened conciliation conferences on 2 October 2017 and 29 November 2017.  At the conference on 29 
November 2017, the parties reached agreement to resolve the matter.  In accordance with that agreement, on 7 December 2017, the 
applicant filed a Form 14 – Notice of withdrawal or discontinuance.   
The Commission is satisfied that further proceedings are not necessary or desirable in the public interest and orders –  

THAT this matter be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2017 WAIRC 00995 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES IAN FRANCIS HAILES 
APPLICANT 

-v- 
CHRISTIAN BROTHERS TRINITY COLLEGE [ABN 49717506377] 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE MONDAY, 11 DECEMBER 2017 
FILE NO/S U 146 OF 2017 
CITATION NO. 2017 WAIRC 00995 
 
Result Application dismissed 
 

Order 
This matter is a claim for unfair dismissal referred to the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979 
on 16 November 2017.   
On 5 December 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance in relation to his claim before this 
Commission.   
The Commission is satisfied that further proceedings are not necessary or desirable in the public interest and orders –  

THAT this matter be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
2017 WAIRC 01013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES KATHRYN ELIZABETH WEBSTER 

APPLICANT 
-v- 
3B COLLECTIVE PTY LTD T/A ANYTIME FITNESS FREMANTLE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE FRIDAY, 15 DECEMBER 2017 
FILE NO/S B 122 OF 2017 
CITATION NO. 2017 WAIRC 01013 
 
Result Application discontinued 
 

Order 
WHEREAS this is an application under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA);  
AND WHEREAS on 22 November 2017, the applicant filed a Form 14 – Notice of withdrawal or discontinuance;  
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  

THAT this application be, and by this order is, discontinued.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

2017 WAIRC 00963 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS FONG YEE PANG 
APPLICANT 

-v- 
MR THOMAS RODERICK LANE TRADING AS CHARTWELLS CHARTERED 
ACCOUNTANTS 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 23 NOVEMBER 2017 
FILE NO/S U 193 OF 2016 
CITATION NO. 2017 WAIRC 00963 
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Result Application dismissed 
Representation 
Applicant Ms F Y Pang on her own behalf 
Respondent Ms C de Saint Jorre of counsel 
 

Order 
WHEREAS this is a claim referred to the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979 on 
25 November 2016; and  
WHEREAS at a conference convened on 4 May 2017, the parties reached in principle agreement to settle the matter; and  
WHEREAS on 13 November 2017, the respondent informed the Commission that the agreement reached was reflected in a deed 
executed by both parties, and that all terms of the deed had been met except for the requirement for the applicant to file a Form 14 – 
Notice of Discontinuance; and  
WHEREAS on 13 November 2017, the Commission asked the applicant to advise whether there were any matters outstanding in 
relation to her claim, and that if nothing further was heard from her by close of business Tuesday, 21 November 2017 the 
Commission would assume that the matter is resolved and dismiss the application; and  
WHEREAS no further correspondence has been received from or on behalf of the applicant. 
NOW THEREFORE the Commission, pursuant to the powers conferred by the Industrial Relations Act 1979, hereby orders –  

THAT this application be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Alexander Kovalenko WA Sports Centre Trust U 113/2017 Commissioner T 
Emmanuel 

Discontinued 

Constance Barboutis Master Plumbers & Gasfitters 
Association of W.A 

U 90/2017 Commissioner D J 
Matthews 

Discontinued 

Daniel Martin A & HK Knights trading as Spot on 
Print (ABN: 66 593 874 610) 

U 143/2016 Commissioner T 
Emmanuel 

Discontinued 

Demelza Armstrong Colin G Waideman Heavy Vehicle 
Training 

B 60/2016 Commissioner D J 
Matthews 

Discontinued 

Elizabeth Skevington Mental Health Commission U 83/2017 Commissioner T 
Emmanuel 

Discontinued 

Elliot Ryan Shannon Bodeker and Associates Pty 
Ltd 

B 68/2017 Commissioner T 
Emmanuel 

Discontinued 

Jane Shin Jeng Khooi Hands on Computer Training 
International Pty Ltd ATF The 
Computer Training Trust T/AS 
Australian Institute of Commerce & 
Technology 

U 125/2016 Commissioner T 
Emmanuel 

Discontinued 

Katherine Gabriel identitywa U 55/2017 Commissioner D J 
Matthews 

Discontinued 

Kim Vitek SGS Australia Pty Ltd B 101/2017 Commissioner D J 
Matthews 

Discontinued 

Leanne Dorothy 
Patricia Boland 

Franc Henze U 85/2017 Commissioner D J 
Matthews 

Discontinued 

Mark Darren Richards Commitie Karlgarin Country Club U 5/2017 Commissioner D J 
Matthews 

Discontinued 

Mr Charles Evans Mr Rob Branson, Busselton Rewinds B 177/2016 Commissioner D J 
Matthews 

Discontinued 

Mr Mihalj Olman Department of Corrective Services U 44/2017 Commissioner D J 
Matthews 

Discontinued 

Ms Karen Vivien 
Malloch 

Mr Silvio Brenzi, CEO Shire of 
Yalgoo 

U 105/2017 Commissioner D J 
Matthews 

Discontinued 

Rochelle Marea 
Horvath 

Cape Australia Onshore Pty Ltd B 87/2017 Senior 
Commissioner S J 
Kenner 

Discontinued 

Stanley Graham 
Wallis 

Barry Panizza Barry Panizza Family 
Trust 

U 27/2017 Commissioner T 
Emmanuel 

Discontinued 
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CONFERENCES—Matters referred— 

2017 WAIRC 00864 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2017 WAIRC 00864 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : FRIDAY, 23 SEPTEMBER 2016, WEDNESDAY, 16 NOVEMBER 2016, FRIDAY, 18 

NOVEMBER 2016, FRIDAY, 25 AUGUST 2017, MONDAY, 11 SEPTEMBER 2017 
DELIVERED : THURSDAY, 12 OCTOBER 2017 
FILE NO. : CR 9 OF 2016 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 

 

Catchwords : Industrial Law (WA) - Termination of employment - Harsh, oppressive or unfair dismissal - 
Whether dismissal was a proportionate and appropriate penalty for the transit officer's 
conduct - Whether there has been a loss of trust and confidence - Principles applied - 
Dismissal of transit officer could never be an appropriate penalty where the factual 
foundations for the dismissal were overturned and determined against the respondent - Not 
persuaded that reinstatement to demoted position would be impracticable - Declaration and 
orders issued 

Legislation : Industrial Relations Act 1979 (WA) 
  Industrial Relations Commission Regulations 2005 (WA)     
Result :  Declaration and orders issued 
Representation: 
Counsel: 
Applicant : Mr C Fogliani of counsel 
Respondent : Mr J Carroll of counsel 
Solicitors: 
Applicant : W.G. McNally Jones Staff Lawyers 
Respondent : State Solicitors Office 
 

Case(s) referred to in reasons: 
Public Transport Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch [2016] WAIRC 00236; (2016) 96 WAIG 408 
Public Transport Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch [2017] WAIRC 00452; (2017) 97 WAIG 1329 
Case(s) also cited: 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2009] WAIRC 525 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2017] WAIRC 66 

Reasons for Decision 
Background 
1 The issue of “trust and confidence”, in cases of unfair dismissal and claims for reinstatement, is an easy one to state, but 

presents difficulties in practice. The Industrial Relations Act 1979 (WA) in s 23A(3), (4) and (6), makes it clear that the 
primary remedy in the event of a finding of unfairness, is reinstatement or re-employment. If an order of reinstatement can be 
made, it generally should be made. The relevant principles applicable to the power and discretion given to the Commission to 
make such orders are well settled and were recently summarised by the Full Bench in Public Transport Authority of Western 
Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch [2016] WAIRC 00236; 
(2016) 96 WAIG 408 at par 106. It is unnecessary to repeat those well settled principles.  “Impracticable” does not mean 
impossible but means “not reasonably feasible or reasonably capable of being accomplished on the facts and in the 
circumstances of the particular case”: The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
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Branch v Public Transport Authority of Western Australia [2017] WASCA 86; (2017) 97 WAIG 431 per Buss and Murphy JJ 
at par 30. 

2 The notion of trust and confidence cannot be used by an employer, unsuccessful in an unfair dismissal case, as a shield, to 
resist the re-establishment of an employment relationship, without a sound and rational basis. An entrenched attitude of 
resistance to an employee, based on factual allegations found against an employer, or feelings of discomfort or unease, fall far 
short of what is required to be established. Such views must be based on rationally probative evidence, be credible, and not be 
attended by error, supposition, or mistaken opinion. 

3 This matter has been remitted to the Commission by the Full Bench to further consider one matter only:  whether the dismissal 
of Mr Merlo as a transit officer was “a proportionate and appropriate penalty for Mr Merlo’s conduct”: Public Transport 
Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch 
[2017] WAIRC 00452; (2017) 97 WAIG 1329. This was said by the respondent to involve a loss of trust and confidence in 
Mr Merlo, based on the evidence of Mr Italiano. It is important to appreciate from the outset, that contrary to the respondent’s 
further written submissions at par 3, the Commission’s reasons for the order that Mr Merlo be reinstated to the demoted 
position of transit officer level 3 was not because of Mr Merlo’s contrition and the fact that demotion had been imposed on 
another transit officer for deploying OC spray in an unrelated incident. With respect, that submission fails to appreciate the 
basis for the Commission’s decision. Rather, it was for the main reason, as I set out at pars 43 to 46 in my original reasons, that 
the matters referred for hearing and determination, set out at pars (a) to (j), being the mainstay of the respondent’s decision to 
dismiss Mr Merlo, were determined against the respondent. That is, the respondent was unsuccessful on the merits. These 
findings and conclusions were not to any extent, disturbed on the appeal. The matters referred to by the respondent at par 3 of 
its supplementary written submissions, were additional considerations to the Commission’s principal findings, which 
overturned the factual mainstay for its decision to dismiss Mr Merlo. 

4 For the following reasons, I am not persuaded by the further written submissions of the respondent as to this matter.   
5 The evidence of Mr Italiano at first instance, was based on his views of the primary facts which the Commission found against 

the respondent; was reliant on a disciplinary history record that contained factual errors; that failed to have regard or proper 
regard to the uncontested evidence that Mr Merlo was a competent transit officer with integrity; which seemed to rely upon an 
assertion that Mr Merlo “would work his way through the Transit Officer’s Manual”, based on some prior incidents that failed 
to have regard to their specific circumstances and contexts; and, that he had some reservations as to Mr Merlo’s temperament 
(pp 85-91t).  I affirm my decision at first instance that Mr Merlo be reinstated to a transit officer level 3 position without loss. 
This is a result on the evidence which, in my view, is just and equitable.  In my opinion, the dismissal of Mr Merlo could never 
be an appropriate penalty for Mr Merlo’s conduct in this case, where the factual foundation for Mr Merlo’s dismissal, at least 
in the most part, being the events of November 2015, were overturned and determined against the respondent. 

Preliminary issue 
6 At a mention on 11 September 2017, the parties provided to me a letter of 7 September 2017 referring to an alleged incident 

regarding Mr Merlo, involving the changing of a video hard drive in the cab of a train. The respondent maintained that because 
of this matter, the Commission should defer further consideration of its final decision in relation to Mr Merlo, pending the 
process under the relevant industrial agreement.  It was common ground that this process could take months to be completed. 

7 The Commission was not persuaded there should be any further delay of this matter. An unresolved and untested allegation, in 
my view, unrelated to the issue before the Commission as to whether the dismissal of Mr Merlo was an appropriate or 
proportionate response to his conduct nearly two years ago, should not, given the Commission’s obligation to deal with matters 
of the present kind with all due speed under s 22B of the Act, cause any further delay. To do so would be quite contrary to 
equity and good conscience. Furthermore, given that the process set out in the industrial agreement has not run its course, and 
as at the time of the further written submissions, Mr Merlo had not even had an opportunity to respond to the matters raised in 
the respondent’s letter of 7 September 2017, it would be inappropriate to defer the final consideration of the matters before the 
Commission at first instance. Ultimately, whatever arises from the most recent events, will take their course and the parties 
will be able to exercise their respective rights under the industrial agreement.   

Dismissal letter 
8 Whilst I did not set it out in my initial reasons for decision, given the issues now arising on these remitted proceedings are 

narrowly focussed, it may assist to set it out. The letter, from Mr Italiano dated 8 June 2016, which is quite lengthy, was in the 
following terms: 

Final Determination on Discipline Finding and Penalty: Clause 2.11 of the Public Transport Authority/ARTBIU 
(Transit Officers) Industrial Agreement 2015 

I refer to the Investigation Report No. I0039/15 into the allegation that you used excessive force in regards to the manner 
in which you deployed Oleoresin Capsicum (OC) spray on a 12 year old juvenile. 
Final Determination on Alleged Breaches of Discipline 
Having reviewed the evidence and having regard to: 
• your memorandum responding to the first notification dated 3 December 2015; 
• the Investigation Report; 
• correspondence to you from the Principal Consultant Labour Relations, Ms Anita Ryan dated 10 May 2016 advising 

of potential adverse findings and proposed penalty; 
• your letter dated 21 May 2016 responding to that advice; 
• your past employment history which includes: 

o disciplinary matters of 
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• 18 November 2011 - Warning - Failure to follow direction - Parking on PTA property whilst not rostered on 
shift 

• 2 December 2011 - Reprimand - Breach of Transit Officers Operations Manual (the Operations Manual) - 
Failure to submit an action report, request CCTV footage and use of force 

• 23 January 2013 - Counselled - Breach of Operations Manual - Off PTA Property 
• 15 October 2014-Warning - Breach of Operations Manual - Punctuality 
• 28 October 2014 - Counselled - Breach of Operations Manual - Security Officers Purpose 
• 17 February 2016-Warning - Breach of Operations Manual - Station Duties 

o performance development - My Action Plans dated 
• 5 March 2013 
• 17 February 2014 
• 28 July 2014 
• 8 July 2015 

• your length of service (since commencing on 3 September 2010) and progression through the Transit Officer salary 
increments; 

• when you last undertook Defensive Tactics Refresher Training; 
• our evening meeting of 26 May 2016 where you nominated Transit Line Supervisors Mr Lee Crane and Mr Steve 

Svirac as character references; and 
• Mr Crane and Svirac's written references: 
it is my task as the nominee of the Chief Executive Officer to make a final determination on the allegation that you 
committed breaches of discipline. 
I find, and you later admitted, that you have engaged in breaches of discipline on 7 November 2015 on the Eastern 
Concourse at Perth Railway Station when you used excessive force by deploying OC spray at (name omitted) off PTA 
property, therefore breaching Sections 3.17- Carriage and Use of OC Spray, 3.18- Off PTA Property and 7.10 - Use of 
Force of the Transit Officer Operations Manual. 
Considerations Relevant to Imposition of Revised Penalty 
Having determined that you have committed breaches of discipline, I must now decide which if any penalty should be 
applied. 
The penalties available to be imposed as disciplinary action in response to a breach of discipline include those available at 
Clause 2. 11.21 of the Public Transport Authority/ ARTBIU (Transit Officers) Industrial Agreement 2015 (the Industrial 
Agreement). These include: 
a) No penalty; 
b) A reprimand (which may include a final reprimand); 
c) Deferring the payment and anniversary date for annual increments by a period not exceeding six months; 
d) A permanent or temporary transfer to another location within the PTA or to another employment position within the 

PTA, including to a position to which this agreement does not apply; 
e) A permanent or temporary demotion or reduction to a lower increment or to a lower grade or position to which this 

agreement applies; 
f) A permanent or temporary demotion to another position to which this agreement does not apply; and/or 
g) Dismissal. 
In Ms Ryan's correspondence of 10 May 2016, the Labour Relation Division recommended I consider dismissal due to the 
severity of this incident and two previous disciplinary matters for breaches of the Operation Manual relating to: 
1) a reprimand for failure to submit an action report, failure to request CCTV footage and excessive use of force on 2 

December 2011 and 
2) counselling for chasing an offender off PTA property in 23 January 2013. 
My decision is again based on the documents and meeting referred to above. 
Your service since September 2010 with the PTA is acknowledged. 
In considering the appropriate penalty, I note that: 
• in your memorandum responding to the first notification you: 

o deny breaching Section 3.17.3 of the Operations Manual citing that you deployed the OC spray in "self-defence" 
as the POI was actioning to spit at you; and 

o apologise for any inconvenience or embarrassment this matter may have caused. 
• the Investigator, in the Investigation Report, found that: 

o (name omitted) continually behaved in a disorderly and threatening manner but during the course of his actions 
did not come onto PTA property. 

o you were standing behind the barrier fence away from (name omitted) and had  sufficient room to extend that gap 
between him and yourself if you believed he  was going to spit at you or may have jumped the barrier fence. 

o the footage shows (name omitted) remained behind the barrier fence and whilst he was behind the barrier fence, 
feigned a movement towards you and you reacted to that movement. 
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o as a result of his action, you deployed your OC spray, striking him in the facial area whilst he remained off PTA 
property. Furthermore, you stepped towards him thus closing the distance between you and him. 

o You cannot use force to stop somebody coming onto PTA property if they are off property. 
o given the instruction in the Operations Manual, you deployed OC spray when (name omitted) was off PTA 

property and the use of the OC spray was not in accordance with the Operations Manual and as such the force 
used by you could be considered excessive. 

• in your letter responding to the potential adverse findings and proposed penalty correspondence dated 21 May 2016, 
you state that: 
o with the benefit of hindsight, you would not have deployed your OC spray at him. 
o you have gained a greater appreciation of how critical it is to be aware of PTA boundaries. 
o you could have handled the incidence better, given his threats, increased the  distance between yourself and (name 

omitted). 
o you recognise "that self-improvement is essential to being a good employee and  will continue to try to improve 

my own practices and understanding" as well your  willingness to undergo retraining and participate in 
performance management if a  lesser penalty than dismissal is considered. 

At our meeting of 26 May 2016, we discussed that the four additional disciplinary matters and four My Action Plans 
listed above would be used to form part of my understanding of your past pattern of behaviour, conduct and service to 
assess the appropriate penalty. 
When discussing what type of worker you have been and why you should keep your job, you invited me to seek character 
references from your Midland Transit Line Supervisors, Mr Lee Crane and Mr Steve Svirac.  I have received written 
advice from them on your ability to perform as a Transit Officer and they have not provided me with any additional 
information to dissuade me from the recommended penalty. 
I have considered the matters you raised in your letter of 21 May 2016 and during our meeting, including the impact a 
decision to dismiss would have on you and your family, noting what you have told me about your two dependant children 
and mortgage. 
In the end, however, when considering whether dismissal is a proportionate and reasonable response after taking into 
account and weighing up all of these circumstances, I consider this latest lapse in judgement justifies your dismissal, 
noting that your actions during the incident exacerbated this situation, leading to your subsequent deployment of OC 
spray. 
When viewing this incident in the context of you past employment record, I have concluded that you have demonstrated 
that you are not suitable for continued employment as a Transit Officer.  Regrettably, I am not persuaded that allowing 
you another reprieve is likely to prevent a recurrence of such conduct. 
Having taken all these matters into account, I have therefore decided that dismissal is the appropriate penalty in all the 
circumstances. This penalty is being imposed in accordance with Clause 2.11.21 g) of the Industrial Agreement. 
Our established procedures are designed for the safety of our employee and patrons. Compliance with them is not 
optional. 
It is an outcome that I regret and sincerely wish you will (sic) in your endeavors to find suitable employment elsewhere. 
Conclusion 
Your employment is terminated effective from 5:00pm on 8 June 2016. 
You are not required to return to duty on 10 June but are required to return all PTA property including your equipment 
and uniform, your SmartRider card and your building access cards to the Transit Manager Security. 
You will be paid a further 5 weeks' wages in lieu of notice and your outstanding leave entitlements. 
Following the return of your PTA property, the payment will be made to your nominated bank account. 
The PTA's Employee Assistance Program will remain available to you for counselling and support for a further 5 weeks 
from your termination. The provider is contactable on 1300 687 327. 
In addition, the PTA will arrange and pay for a career transition session with our nominated provider to be accessed prior 
to 8 September 2016. Ms Ryan will be in contact with you to supply further information on this option. 
If you have any questions arising from this letter, please contact Ms Ryan in the PTA's People and Organisation 
Development Division, on 9326 3992. 

(name omitted) 
9 The factual allegations against Mr Merlo, as referred to in the letter as being contained in the Investigation Report, to the extent 

that they were overturned by the findings and conclusions of the Commission in respect of the matters referred for hearing and 
as set out at par 4(a) to (j) of my initial reasons, subject to one qualification, must be disregarded. The qualification I make is 
that it was clear to me, from observing Mr Italiano when giving his evidence, that those matters in respect of which Mr Italiano 
had difficulty accepting Mr Merlo’s version of events or where Mr Italiano had a different view to Mr Merlo, despite the 
subsequent findings by the Commission, coloured Mr Italiano’s impression of Mr Merlo in terms of whether he could have 
trust and confidence in Mr Merlo occupying the position of a transit officer in future. I will return to this later in these reasons. 

Performance development matters 
10 I consider first, what are described in the letter as matters of “performance development” (see 87t and applicant’s further 

written submissions at p 6). Some four of the “My Action Plans” were in evidence and referred to in Mr Italiano’s letter of 
8 June 2016. He said they were considered by him in his decision to dismiss Mr Merlo. Mr Italiano was taken through each of 
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them in his evidence. I considered them briefly in my initial reasons at par 20. I did so briefly because no issues of substance 
arose from them on Mr Italiano’s evidence. These documents seemed to be performance review type procedures. 

11 As to the 2013 MAP (exhibit 1 tab 19), it recorded that Mr Merlo was a competent transit officer. Mr Merlo was spoken to by 
his supervisor over the 12-month period about some improvements and Mr Merlo’s response to do so. Mr Italiano had no 
issues with this. The next MAP was in February 2014 (exhibit A1 tab 20). In this, all boxes were ticked “yes”, in terms of 
Mr Merlo meeting all expectations. The only notation was to the effect that Mr Merlo was late to work on three occasions in 12 
months. Mr Italiano had no issue arising from this and agreed that the conclusion was that Mr Merlo was a competent transit 
officer. 

12 In 2014 two MAPS took place, one in February and the other in July (exhibit A1 tab 21). There was reference again to 
Mr Merlo as being a competent transit officer. The same reference to lateness was in relation to the prior MAP in 2013 and not 
any new incident. Mr Italiano did not cavil with the description of Mr Merlo’s performance when it was put to him in his 
evidence as having “done well”. A further MAP was completed in July 2015 (exhibit A1 tab 22). Mr Merlo met all 
expectations and the overall comment from his manager was that Mr Merlo was “competent and a capable Transit Officer and 
can be relied upon to complete assigned tasks and is respected by both his Colleagues and his Supervisors”. A note was made 
that Mr Merlo was spoken to about the way he spoke to other staff members and the outcome was described as “issue 
resolved”. Mr Italiano did not take any issue with these conclusions and described the manner of speaking to other staff as a 
“local matter”.  I observe in passing that this MAP assessment, and the comments I have just referred to, were made only a few 
months prior to the incident in November 2015, which lead to Mr Merlo’s dismissal. 

13 Overall, as noted above, Mr Italiano had no concerns with trust in Mr Merlo from the MAPS and the only issue of three 
instances of a lack of punctuality, had been addressed. 

Disciplinary matters 
14 Mr Italiano was then taken through the references to “disciplinary matters” in the letter of 8 June 2016. The first refers to 

August 2011 when Mr Merlo and two other off duty transit officers parked their private vehicle in a secure compound at the 
respondent’s Guildford Training Facility. Mr Merlo admitted this conduct and received a written warning on 18 November 
2011. Mr Merlo provided an explanation for his conduct. Mr Italiano had no recollection of this incident. However, he said that 
it was part of his decision making as Mr Merlo should have known not to park at that location. Mr Merlo explained that he had 
not been on the job for long (a little over 12 months) and was not aware of the rule in this respect. There was no repeat of this 
behaviour. The respondent submitted that this showed Mr Merlo was “unable to follow simple directions”.   

15 The next matter referred to in the letter was a reprimand in December 2011 for failing to submit a form as required by the 
Manual to report the use of force on a person at Bassendean Railway Station on 31 August 2011 and to request CCTV footage. 
Mr Italiano said this was a breach of the Manual. In this same matter, Mr Merlo was also accused of using unnecessary and 
excessive force on a patron by “checking” him backwards. This was found to be unsubstantiated. The failure to accurately 
record this in the dismissal letter is a matter I will comment on below. As to the failure to lodge the forms, Mr Merlo accepted 
an action report was not completed and the request for CCTV footage was not made. Whilst submissions were made by the 
respondent in the further written submissions about the importance of recording such events, this was not the evidence from 
Mr Italiano. Whilst I do not suggest these matters are trifling by any means, his concern appeared to be the breach of the 
Manual per se, albeit it was not the same kind of incident that occurred in November 2015.  Again however, there was no 
repeat of such an event. 

16 In January 2013 Mr Merlo received a caution in relation to an incident where Mr Merlo and his partner left the respondent’s 
property at the Bassendean Railway Station to restrain a person acting in a disorderly fashion. Mr Merlo’s evidence was the 
person was acting in a disorderly fashion towards himself and his partner. He was also concerned about the risk to the person 
from passing traffic. The respondent in the correspondence acknowledged that this was the first occasion that Mr Merlo was 
involved in this sort of incident and he had the best of intentions in acting as he did. Whilst Mr Italiano said in his evidence 
that he regarded this as “another breach” (of the Manual), context is very important.  This was recognised by the respondent 
itself in its letter to Mr Merlo of 23 January 2013, advising of the outcome of the matter. Whilst Mr Italiano seemed in his 
evidence, to aggregate all such occurrences together as examples of “breaches of the Manual”, I do not consider this view to be 
soundly based. It is more nuanced than that. Each incident needs to be considered on its own merits.  

17 The respondent in its further written submissions, described this matter as a “serious incident”. However, after the matter was 
investigated at the time and the circumstances considered, the Manager of Investigations determined the appropriate response 
was simply a caution, which does not rank on the disciplinary scale of penalties in the Agreement. If it was really seen as such 
a serious matter at the time, one would expect to have seen a substantial penalty imposed.   

18 Some 19 months later, in October 2014, Mr Merlo was late to work because he misread his roster. Mr Merlo acknowledged the 
error, apologised and said that it would not reoccur. This was recognised by the respondent in its warning letter issued to 
Mr Merlo. Mr Italiano said he took this into account. Mr Italiano also seemed to acknowledge that this was a case of 
inadvertence rather than anything more serious. Mr Italiano also acknowledged that there have been no other punctuality issues 
with Mr Merlo since this time. 

19 In the same month in late October 2014 (exhibit A1 tab 17), an incident occurred where a patron was riding on the coupling 
between two trains. When the train was arriving at the Maylands Railway Station, Mr Merlo was working with his transit 
officer partner. The patron jumped off the coupling and entered the train. Mr Merlo endeavoured to deal with the offender 
however, his partner on that occasion, when Mr Merlo pointed out the offending conduct, declined to assist him by having the 
train stopped. Again, no disciplinary action was recorded, although a record of the matter was placed on Mr Merlo’s personal 
file. Despite it appearing under the heading of “disciplinary matters”, in Mr Italiano’s letter of 8 June 2016, as with the “off 
property” incident on 28 October 2014, no formal discipline was taken against Mr Merlo. Mr Italiano also conceded in his 
evidence, given that Mr Merlo’s partner on that occasion failed to assist him, there was very little that Mr Merlo could have 
done about the situation. Despite this, in his response, Mr Merlo apologised for his actions. In my view, this incident could not 
be reasonably regarded as failure by Mr Merlo to perform his duty.  



1858 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

20 Again, as with some of the other matters referred to above, the context of this incident is important.   
21 Finally, some 16 months later, in February 2016, Mr Merlo received a warning for staying in the Transit Office because of a 

health problem. The warning acknowledged that this was the first occasion of an event of this type involving Mr Merlo. 
Mr Italiano acknowledged that Mr Merlo should have informed his supervisor of what had occurred. Mr Merlo freely accepted 
his error and as Mr Italiano put it in his evidence, Mr Merlo “took the rap”. There was no suggestion that Mr Merlo’s health 
problem was not genuine. His error was simply failing to inform his supervisor at the time.   

22 In addition to the matters I have referred to above, the letter of dismissal, on which the respondent relied, contained some 
errors. Firstly, as I have already mentioned, some of the events referred to under the heading “disciplinary matters”, did not 
involve disciplinary action. Secondly, the reference on p 2 in the second paragraph to the use of excessive force, although not 
upheld by the Commission on the evidence, erroneously referred to a breach of s 3.18 of the Manual, as the offender “A” did 
not commit any alleged offence on the respondent’s property. This was acknowledged by Mr Italiano in the proceedings. 
Thirdly, the reference, also on p 2 of the letter, to Ms Ryan’s earlier letter of 10 May 2016, recommending to Mr Italiano that 
he consider the dismissal of Mr Merlo, including because of his “excessive use of force on 2 December 2011”, was erroneous. 
Mr Merlo was not disciplined for this and no such finding was made.  

23 The respondent made a further submission that Mr Italiano was aware of this when, in his cross-examination, the original 
disciplinary letter of 2 December 2011 was put to him. Several things must be said about this. Firstly, Mr Italiano was only 
asked about the original disciplinary letter of 2 December 2011 and not his letter of dismissal of 8 June 2016 at the time it was 
written or signed, which referred to Ms Ryan’s letter containing the error and the Labour Relations Division recommendation 
that Mr Merlo be dismissed for reasons including the previous (erroneous) finding of the use of excessive force. Secondly, the 
dismissal letter plainly said that Mr Italiano based his decision on “the documents”, which must have included Ms Ryan’s 
letter recommending dismissal, provided to him at the time, and his meeting with Mr Merlo. Thirdly, there was no evidence 
from Mr Italiano that at the time of his actual decision to dismiss Mr Merlo, based on the matters set out in his letter of 8 June 
2016 and Ms Ryan’s earlier letter, he was aware of and took account of the error in Mr Ryan’s recommendation letter to him. 
Fourthly, there was no reference to this error being raised in Mr Italiano’s meeting with Mr Merlo, or any subsequent 
correction of the letter of dismissal or retraction of what, at the end of the day, was quite a serious (but erroneous) allegation 
against Mr Merlo.  

24 Indeed, the letter of dismissal is quite to the contrary. On p 3, in the fourth last paragraph, it refers to Mr Italiano’s meeting 
with Mr Merlo and that the “four additional disciplinary matters…listed above would be used to form part of my understanding 
of your past pattern of behaviour, conduct and service to assess the appropriate penalty”. Finally, too, this erroneous prior 
allegation of the excessive use of force was also in the same vein as the allegation of the excessive use of force in the incident 
on 7 November 2015, leading to Mr Merlo’s dismissal, that was not established on the evidence, and decided against the 
respondent. These issues all taken together were plainly relied on by the Labour Relations Division in its recommendation to 
Mr Italiano that Mr Merlo be dismissed.  

25 I do not therefore think it is open for the respondent to sweep this issue aside as simply a typographical error in the letter of 
dismissal of 8 June 2016, that did not have any effect on the respondent’s decision to dismiss Mr Merlo. The objectively 
verifiable evidence of events at the time the decision to dismiss was made, is to the contrary.  

26 In my opinion, taking these matters together, coupled with the need to consider the context of the prior incidents, and the time 
periods between them, did not provide a rational and sound basis to support Mr Italiano’s decision to dismiss Mr Merlo. This 
is, obviously, despite the most fundamental aspect of this case, that being that the main allegations against Mr Merlo at pars (a) 
to (j) of the matters referred for hearing, being determined against the respondent in any event.  

27 As to the trust and confidence issue also, as I have already mentioned, apart from the issues I have already dealt with above, 
and additionally, as a matter of impression and judgement, Mr Italiano seemed to have formed a negative assessment of 
Mr Merlo, because he did not accept some explanations given by Mr Merlo as to some of the central factual contentions in this 
case, or alternatively, Mr Italiano preferred an alternative explanation. These were set out in the applicant’s further written 
submissions at pp 10-15. I do not propose to set them out in detail. Suffice to say in relation to these issues, as the Commission 
determined on the evidence against the respondent’s position on these contentions, and none of them having been disturbed on 
appeal, they cannot be relied upon now. 

28 Overall, as I found in my earlier reasons and as expressed in summary form, the MAPS supported Mr Merlo as a competent 
transit officer and Mr Italiano accepted that Mr Merlo was a person of integrity. This also seemed to be the view of his 
managers and supervisors, at least as set out in the MAPS. Despite the errors in the letter of dismissal of 8 June 2016, the 
matters of a truly disciplinary nature, were largely “one off incidents”, for which reasonable explanations were advanced by 
Mr Merlo. There was no suggestion of any repeat of such behaviours by Mr Merlo.  In addition, some of the incidents were 
well in the past by the time the incident of 7 November 2015 occurred. In these circumstances, I consider that the reinstatement 
of Mr Merlo to the demoted position of a Transit Officer Level 3, is reasonably feasible or reasonably capable of being 
accomplished.  

Conclusion 
29 Having regard to the foregoing, I do not consider that Mr Italiano’s express loss of confidence in his letter of 8 June 2016 was 

rationally and soundly based.  Having said that, I accept that the level of trust and confidence necessary for the position of a 
transit officer with the respondent needs to be high. I am not persuaded that the respondent has discharged the burden on it to 
establish that it would be impracticable to reinstate Mr Merlo to a transit officer position. There was no suggestion on the 
evidence or in the further written submissions, that the attitude of Mr Merlo towards the respondent was such that a transit 
officer position should or could not be occupied by him. The evidence was quite to the contrary. 

30 There is one final matter on which I wish to comment. The Commission’s original declaration and order of 13 February 2017 
ordered the respondent to reinstate Mr Merlo as a transit officer level 3 in accordance with the Public Transport Authority / 
ARTBIU (Transit Officers) Industrial Agreement 2015.  The orders also required Mr Merlo to be paid his remuneration and 
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benefits lost from the date of his dismissal to the time of his reinstatement and all service to be deemed continuous for benefit 
purposes. At the directions hearing initially held on 25 August 2017, the Commission was informed that the parties had 
“agreed”, despite the terms of the Commission’s order, that Mr Merlo be placed in a position in the Video Monitoring Room of 
the respondent. Mr Merlo was not reinstated to a transit officer level 3 position nor was he compensated for his loss, as 
required by the Commission’s order. This was not a proper course for the parties to adopt. 

31 There was no application brought by the respondent to stay the Commission’s order of 13 February 2017. The institution of an 
appeal to the Full Bench does not constitute a stay of an order of the Commission and such is made clear by the terms of the 
Act and the Regulations: s 49(11) and reg 102(6) and (7) Industrial Relations Commission Regulations 2005 (WA). It is not for 
the parties to “agree” to not comply with an order of the Commission. Only the Commission may relieve a party of an 
obligation to comply. The effect of this course is that the respondent, from 13 February 2017 to 21 July 2017, the date of the 
order of the Full Bench, was in breach of the Commission’s order. 

32 Irrespective of my conclusions set out above, there is no basis now for the respondent to submit to the Commission in the 
alternative, that Mr Merlo should be permanently transferred to the position that the Commission understands Mr Merlo has 
been in since February 2017. I reject this contention. Not only should a party not be able to gain an advantage from its non-
compliance with an order of the Commission, in contested proceedings, but in any event, the respondent has not persuaded me 
that reinstatement to a demoted transit officer level 3 position would, in all the circumstances, be impracticable. 

33 A declaration and orders now issue. 

 
 

2017 WAIRC 00867 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 
AUSTRALIAN BRANCH 

APPLICANT 
-v- 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 16 OCTOBER 2017 
FILE NO/S CR 9 OF 2016 
CITATION NO. 2017 WAIRC 00867 
 
Result Declaration and orders issued 
Representation 
Applicant Mr C Fogliani of counsel 
Respondent Mr J Carroll of counsel 
 

Declaration and Orders 
HAVING heard Mr C Fogliani of counsel on behalf of the applicant and Mr J Carroll of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby – 

(1) DECLARES that the dismissal of Mr Stefano Merlo by the respondent on 8 June 2016 was harsh, oppressive 
and unfair. 

(2) ORDERS that the respondent forthwith reinstate Mr Merlo as a Transit Officer Level 3 in accordance with the 
Public Transport Authority / ARTBIU (Transit Officers) Industrial Agreement 2015. 

(3) ORDERS that Mr Merlo be paid an amount in respect of remuneration lost from the date of his dismissal to the 
date of his reinstatement in accordance with the rate of pay, entitlements and benefits applicable to the position 
of a Transit Officer Level 3. 

(4) ORDERS that Mr Merlo’s service with the respondent otherwise be deemed continuous for all benefit purposes. 

 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 



1860 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 97 W.A.I.G. 
 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Australian Nursing 
Federation Industrial 
Union of Workers 
Perth 

WA Country 
Health Service 

Emmanuel C C 29/2017 20/09/2017 Dispute re 
disciplinary 
action of union 
member 

Discontinued 

The Australian Rail, 
Tram and Bus 
Industry Union of 
Employees West 
Australian Branch 

Public Transport 
Authority of 
Western 
Australia 

Matthews C C 17/2017 01/06/2017 Dispute re alleged 
findings 

Discontinued 

WA Prison Officers 
Union of Workers 

Minister for 
Corrective 
Services 
Department of 
Justice 

Matthews C C 24/2017 N/A Dispute re work 
conditions 

Dispute re 
work 
conditions 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2017 WAIRC 00996 
THE SHOP AND WAREHOUSE (WHOLESALE AND RETAIL ESTABLISHMENTS) STATE AWARD 1977 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION OF WESTERN 

AUSTRALIA 
APPLICANT 

-v- 
SAMUEL GANCE (ABN 50 577 312 446) T/A CHEMIST WAREHOUSE PERTH 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 12 DECEMBER 2017 
FILE NO/S APPL 86 OF 2017 
CITATION NO. 2017 WAIRC 00996 
 
Result Order issued 
Representation (by correspondence)  
Applicant Mr D Rafferty  
Respondent Mr N Tindley (of counsel)  
The Pharmacy  
Guild of Western  
Australia  
Organisation of  
Employers Mr A Drake-Brockman (as agent)  
 

Order 
WHEREAS the Shop, Distributive and Allied Employees’ Association of Western Australia (SDA) filed a notice of application on 
3 November 2017 for a declaration that the Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 (the 
award) applies to all workers employed in the pharmacy and chemist shop industry; 
AND WHEREAS Mr Samuel Gance (ABN 50 577 312 446) t/as Chemist Warehouse Perth filed a notice of answer saying the 
award does not apply to the pharmacy assistant employees at Chemist Warehouse Perth; 
AND WHEREAS on 30 November 2017 the Pharmacy Guild of Western Australia Organisation of Employers (PGWA) sought 
leave to intervene in application APPL 86 of 2017 because its members are affected by, and have sufficient interest in, these 
proceedings. The PGWA says it represents the industrial interests of retail pharmacy operators who are non-constitutional 
corporations and it has extensive knowledge of the retail pharmacy industry in Western Australia; 
AND WHEREAS the parties do not oppose the PGWA’s notice of intervention; 
AND WHEREAS a person whose rights will be directly affected by an order made by a court must be given a full and fair 
opportunity to be heard: Re Ludeke; Ex parte the Customs Officers’ Association of Australia, Fourth Division [1985] HCA 31; 
(1985) 155 CLR 513 (520) (Gibbs CJ); 
AND WHEREAS the Commission considers that the declaration sought by the SDA in application APPL 86 of 2017 would directly 
affect the PGWA’s members’ legal rights and obligations; 
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AND WHEREAS the Commission is satisfied the PGWA has sufficient interest in the matter and allowing the PGWA to intervene 
is unlikely to result in unfairness to any party; 
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders - 

THAT the Pharmacy Guild of Western Australia Organisation of Employers be granted leave to intervene in application 
APPL 86 of 2017. 

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 01008 
WESTERN AUSTRALIAN PHARMACY ASSISTANTS AWARD 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE PHARMACY GUILD OF WESTERN AUSTRALIA (ORGANISATION OF EMPLOYERS), 
ROYAL STREET CHEMMART PHARMACY GREG'S DISCOUNT CHEMIST CANNING 
BRIDGE, KOJONUP PHARMACY 

APPLICANTS 
-v- 
THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES’ ASSOCIATION OF WESTERN 
AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 13 DECEMBER 2017 
FILE NO/S A 1 OF 2014 
CITATION NO. 2017 WAIRC 01008 
 
Result Name of applicant amended 
Representation (by correspondence) 
Applicants Mr A Drake-Brockman (as agent)  
Respondent Mr D Rafferty  
 

Order 
WHEREAS this is an application for a new award under the Industrial Relations Act 1979 (WA);   
AND WHEREAS on 12 December 2017 the applicants requested that Greg's Discount Chemist Canning Bridge be removed as an 
applicant in this matter;  
AND WHEREAS the respondent does not oppose the removal of Greg's Discount Chemist Canning Bridge as an applicant in this 
matter;  
AND HAVING heard from the parties, the Commission is satisfied that it is appropriate to remove Greg's Discount Chemist 
Canning Bridge as an applicant in this matter;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), and by 
consent, orders –  

THAT Greg's Discount Chemist Canning Bridge be removed as an applicant in this matter.  
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
 

 

2017 WAIRC 01018 
WESTERN AUSTRALIAN PHARMACY ASSISTANTS AWARD 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE PHARMACY GUILD OF WESTERN AUSTRALIA (ORGANISATION OF EMPLOYERS), 
ROYAL STREET CHEMMART PHARMACY, KOJONUP PHARMACY 

APPLICANTS 
-v- 
THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES’ ASSOCIATION OF WESTERN 
AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE FRIDAY, 15 DECEMBER 2017 
FILE NO/S A 1 OF 2014 
CITATION NO. 2017 WAIRC 01018 
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Result Name of applicant amended 
Representation (by correspondence) 
Applicants Mr A Drake-Brockman (as agent) 
Respondent Mr D Rafferty  
 

Order 
WHEREAS this is an application for a new award under the Industrial Relations Act 1979 (WA);   
AND WHEREAS on 13 December 2017 the applicants requested that the name of the applicant ‘Royal Street Chemmart 
Pharmacy’ be amended to ‘Royal Street Community Pharmacy’;  
AND WHEREAS the respondent does not oppose this amendment;  
AND HAVING heard from the parties, the Commission is satisfied that it is appropriate to amend the name of the applicant ‘Royal 
Street Chemmart Pharmacy’ to ‘Royal Street Community Pharmacy’;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), and by 
consent, orders –  

THAT the name of the applicant ‘Royal Street Chemmart Pharmacy’ be amended to ‘Royal Street Community 
Pharmacy’. 

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00942 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS KATHLEEN POSKITT 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 15 NOVEMBER 2017 
FILE NO. PSA 94 OF 2013 
CITATION NO. 2017 WAIRC 00942 
 
Result Direction issued 
Representation  
Applicant Ms P Marcano (as agent)  
Respondent Mr J Ross (as agent)  
 

Direction 
HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Mr J Ross (as agent) on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 6 December 2017.  
2.  THAT the applicant file and serve a written statement of facts on which the applicant relies and witness 

statements by 17 January 2018.   
3.  THAT the respondent file and serve a written statement of facts on which the respondent relies and witness 

statements by 8 February 2018.  
4.  THAT this matter be listed for hearing after 19 February 2018.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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2017 WAIRC 00943 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS ANDREA BLAZEVICH 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 15 NOVEMBER 2017 
FILE NO. PSA 95 OF 2013 
CITATION NO. 2017 WAIRC 00943 
 

Result Direction issued 
Representation  
Applicant Ms P Marcano (as agent)  
Respondent Mr J Ross (as agent)  
 

Direction 
HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Mr J Ross (as agent) on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 6 December 2017.  
2.  THAT the applicant file and serve a written statement of facts on which the applicant relies and witness 

statements by 17 January 2018.   
3.  THAT the respondent file and serve a written statement of facts on which the respondent relies and witness 

statements by 8 February 2018.  
4.  THAT this matter be listed for hearing after 19 February 2018.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00944 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS MARIA CALMA 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 15 NOVEMBER 2017 
FILE NO. PSA 96 OF 2013 
CITATION NO. 2017 WAIRC 00944 
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Result Direction issued 
Representation  
Applicant Ms P Marcano (as agent)  
Respondent Mr J Ross (as agent)  
 

Direction 
HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Mr J Ross (as agent) on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 6 December 2017.  
2.  THAT the applicant file and serve a written statement of facts on which the applicant relies and witness 

statements by 17 January 2018.   
3.  THAT the respondent file and serve a written statement of facts on which the respondent relies and witness 

statements by 8 February 2018.  
4.  THAT this matter be listed for hearing after 19 February 2018.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 00945 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS DONHA EDWARDS 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 15 NOVEMBER 2017 
FILE NO. PSA 97 OF 2013 
CITATION NO. 2017 WAIRC 00945 
 

Result Direction issued 
Representation  
Applicant Ms P Marcano (as agent)  
Respondent Mr J Ross (as agent)  
 

Direction 
HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Mr J Ross (as agent) on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 6 December 2017.  
2.  THAT the applicant file and serve a written statement of facts on which the applicant relies and witness 

statements by 17 January 2018.   
3.  THAT the respondent file and serve a written statement of facts on which the respondent relies and witness 

statements by 8 February 2018.  
4.  THAT this matter be listed for hearing after 19 February 2018.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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2015 WAIRC 01026 
DISPUTE RE TERMS AND CONDITIONS OF EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 

APPLICANT 
-v- 
MINISTER FOR HEALTH  
IN HIS INCORPORATED CAPACITY UNDER SECTION 7 OF THE HOSPITALS AND 
HEALTH SERVICES ACT 1927 AS THE METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 NOVEMBER 2015 
FILE NO. PSAC 13 OF 2015 
CITATION NO. 2015 WAIRC 01026 
 
Result Recommendation issued 
Representation 
Applicant Mr S Bibby 
Respondent Ms T Sweeney of counsel 
 

Recommendation 
WHEREAS on 3 July 2015 the Association made an application to the Arbitrator for a compulsory conference in relation to a 
dispute between it and the Department of Health concerning part time anaesthetists employed at Fiona Stanley Hospital; 
AND WHEREAS issues then in dispute concerned the terms of the part time contracts of employment for the affected employees 
under cl 25 of the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2013 and 
an alleged failure by the Department to provide clinical time to practitioners under cl 20(3) of the Agreement;  
AND WHEREAS an initial conference was convened on 9 July 2015. A further compulsory conference was convened on 9 October 
2015.  At that conference the Arbitrator was informed that a number of anaesthetists had accepted employment at Fiona Stanley 
Hospital working on a part time basis under part time contracts of employment under the Agreement. The Department proposed 
that anaesthetists employed at Fiona Stanley Hospital engaged to work on a 0.8 FTE basis would be required to work at the 
hospital, and be paid for, 64 hours per fortnight, despite any previous arrangements with the practitioner. Previous arrangements 
included practitioners working 60 hours per fortnight in the hospital and undertaking non-clinical duties off site.   
AND WHEREAS the Arbitrator was further informed that practitioners have not been provided with the correct amount of non-
clinical time, representing 20% of their duties, as required by cl 23 of the Agreement.  Additionally, the Association maintained that 
if the practitioners are to now work 64 rostered hours per fortnight in accordance with their contracts of employment, then they 
should receive flexibility from the Department in order to be able to undertake some or all of their non-clinical duties away from 
the hospital site. This was opposed by the Department; 
AND WHEREAS at the compulsory conference on 9 October 2015, the Arbitrator requested the parties to undertake an assessment 
of non-clinical duties performed by practitioners, and the rostered time allocated for these purposes.  Furthermore, the Department 
was requested to respond to the issues raised by the Association on 6 August 2015, in relation to continuing professional 
development activities and the Association’s proposal regarding the performance of non-clinical duties off-site;  
AND WHEREAS a further compulsory conference was convened on 16 November 2015.  At the conference the parties referred to 
their contentions in relation to the current allocation of non-clinical duties as set out by the Association on 19 October 2015 and in 
reply by the Department on 23 October 2015.  Further discussion took place between the parties and the Arbitrator in relation to the 
issues in dispute, including the proposal that the issue of the performance of non-clinical duties be administered and managed by 
the responsible Head of Department in conjunction with practitioners. Following further conciliation, the Arbitrator indicated to the 
parties that he would make a recommendation in an endeavour to resolve the existing dispute; 
NOW THEREFORE the Arbitrator, pursuant to the powers conferred on him under s 44 of the Industrial Relations Act, 1979, 
hereby recommends – 
(1) THAT the primary responsibility for the administration of non-clinical time for anaesthetists employed at Fiona Stanley 

Hospital be the responsible Head of Department in consultation with the practitioners concerned. Further, that such 
administration is to be carried out with appropriate oversight as may be required by the Hospital Senior Executive. 

(2) THAT the parties confer on the specific arrangements to apply under par (1) including, but not limited to, matters such as 
the recording of non-clinical duties and time allocated etc. in order to maintain transparency and accountability. 

(3) THAT the administration of non-clinical time for anaesthetists in accordance with par (1) be initially implemented on a 
trial basis for a period of four months, following which the trial will be evaluated by the parties. 

(4) THAT the compulsory conference otherwise be adjourned to a date to be fixed. 
 (Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2017 WAIRC 00965 
DISPUTE RE POSSIBLE BREAKDOWN IN INDUSTRIAL RELATIONS BETWEEN PARTIES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
A/DIRECTOR GENERAL 
DEPARTMENT OF COMMUNITIES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 24 NOVEMBER 2017 
FILE NO. PSAC 21 OF 2017 
CITATION NO. 2017 WAIRC 00965 
 

Result Recommendation made 
Representation  
Applicant Ms J Moore of counsel and with her Mr B Cusack 
Respondent Mr J Carroll of counsel and with him Ms A Gillespie  
 

Recommendation 
HAVING heard Ms J Moore of counsel and with her Mr B Cusack for the applicant and Mr J Carroll of counsel and with him Ms A 
Gillespie for the respondent on Friday, 17 November 2017 the Commission pursuant to the powers conferred under the Industrial 
Relations Act 1979 hereby recommends that- 

In relation to any matter of an industrial nature the subject of an industrial dispute or the subject of a situation that may 
give rise to an industrial dispute, and subject to section 49D Industrial Relations Act 1979, the failure of an employee of 
the respondent to confirm that the applicant represents them not alone be the basis for the respondent not providing 
documents requested by the applicant where the applicant informs the respondent that it represents the employee in 
relation to the matter.  

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2017 WAIRC 00934 
DISPUTE RE UNION MEMBER'S EMPLOYMENT STATUS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 

APPLICANT 
-v- 
THE EAST METROPOLITAN HEALTH SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE FRIDAY, 10 NOVEMBER 2017 
FILE NO. PSACR 16 OF 2017 
CITATION NO. 2017 WAIRC 00934 
 

Result Direction issued 
Representation  
Applicant Ms J Auerbach  
Respondent Mr D Anderson (of counsel)  
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Direction 
HAVING heard Ms J Auerbach on behalf of the applicant and Mr D Anderson (of counsel) on behalf of the respondent, the Public 
Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 24 November 2017. 

2.  THAT the applicant file and serve outlines of evidence and documents, other than the agreed documents, on 
which it intends to rely by 22 December 2017.  

3.  THAT the respondent file and serve outlines of evidence and documents, other than the agreed documents, on 
which it intends to rely by 5 February 2018.  

4.  THAT the applicant file and serve written submissions by 19 February 2018.  

5.  THAT the respondent file and serve written submissions by 6 March 2018.  

6.  THAT this matter be listed for a two-day hearing after 20 March 2018.  

7.  THAT discovery be informal. 

8.  THAT the parties have liberty to apply at short notice.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2017 WAIRC 01003 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL MIROSEVICH 
APPLICANT 

-v- 
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE TUESDAY, 12 DECEMBER 2017 
FILE NO. U 111 OF 2017 
CITATION NO. 2017 WAIRC 01003 
 

Result Direction issued 
Representation  
Applicant Ms K Jones (of counsel)  
Respondent Mr P Heslewood (as agent) and Ms S Smith (as agent)  
 

Direction 

HAVING heard Ms K Jones (of counsel) on behalf of the applicant and Mr P Heslewood (as agent) and Ms S Smith (as agent) on 
behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs 
–  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 17 January 2018. 

2. THAT the respondent file and serve written submissions about jurisdiction by 7 February 2018. 

3. THAT the applicant file and serve written submissions about jurisdiction by 28 February 2018. 
(Sgd.)  T EMMANUEL, 

[L.S.] Commissioner. 
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INDUSTRIAL AGREEMENTS—Notation of— 
Agreement 

Name/Number 
Date of 

Registration 
Parties Commissioner Result 

Department of Education 
(School Support 
Officers) CSA General 
Agreement 2017 PSAAG 
5/2017 

N/A Department of Education (Not applicable) Commissioner D 
J Matthews 

Agreement 
registered 

Waikiki Private Hospital 
Health Services Union 
(HSUWA) Enterprise 
Agreement 2017 AG 
10/2017 

N/A The Health Services Union 
of Western Australia 
(Union of Workers) 

Mr Anthony 
James Robinson 
Trading as 
Waikiki Private 
Hospital 

Commissioner T 
Emmanuel 

Agreement 
registered 

Department of Education 
(Residential College 
Supervisors) CSA 
General Agreement 2017 
PSAAG 4/2017 

12/13/2017 Department of Education (Not applicable) Commissioner D 
J Matthews 

Agreement 
registered 

Public Service and 
Government Officers 
CSA General Agreement 
2017 PSAAG 2/2017 

12/08/2017 Chemistry Centre (WA), 
The Civil Service 
Association of WA 
Incorporated, Department 
of Mines, Industry 
Regulation and Safety 

(Not applicable) Senior 
Commissioner S 
J Kenner 

Agreement 
registered 

 
 

JOINDER/CONCURRENCE OF PARTIES—Application for— 

2017 WAIRC 00950 
TEACHERS (PUBLIC SECTOR PRIMARY AND SECONDARY EDUCATION) AWARD 1993 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PRINCIPALS' FEDERATION OF WESTERN AUSTRALIA 

APPLICANT 
-v- 
THE DEPARTMENT OF EDUCATION 

FIRST RESPONDENT 
THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

SECOND RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 20 NOVEMBER 2017 
FILE NO/S APPL 80 OF 2017 
CITATION NO. 2017 WAIRC 00950 
 

Result Application for Joinder to Award granted 
Representation 
Applicant Mr S Kemp of counsel 
First Respondent Ms E McAdam and with her Ms R Owen 
Second Respondent Mr J Theodorsen as agent 
 

Order 
HAVING heard Mr S Kemp of counsel for the applicant and Ms E McAdam and with her Ms R Owen for the first respondent and 
Mr J Theodorsen, as agent, for the second respondent on the papers and being satisfied that the order would not offend section 
38(4) Industrial Relations Act 1979 and by consent; 
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NOW THEREFORE I, the undersigned, pursuant to section 38(2) Industrial Relations Act 1979 hereby order: 
THAT the Principals’ Federation of Western Australia be joined as a named party to the Teachers (Public Sector Primary 
and Secondary Education) Award 1993. 

 (Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

NOTICES—Appointments— 

2017 WAIRC 01002 
DESIGNATION 

SECTION 16(2A) INDUSTRIAL RELATIONS ACT 1979 
SECTION 51G OCCUPATIONAL SAFETY AND HEALTH ACT 1984  

I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, pursuant to s 16(2A) of the 
Industrial Relations Act 1979 (the Act), hereby designate A/Senior Commissioner S J Kenner, being a Commissioner who holds 
office under s 8(2)(d) of the Act and who satisfies the additional requirements referred to in s 8(3A) of the Act, to continue to 
exercise the jurisdiction conferred by s 51G of the Occupational Safety and Health Act 1984 from 1 January 2018.  This designation 
ceases to have effect on 31 December 2018. 
Dated the 11th day of December 2017. 

 
CHIEF COMMISSIONER P E SCOTT 

 

NOTICES—Cancellation of Awards/Agreements/Respondents—under 
Section 47— 

2017 WAIRC 00981 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. Bakewell Morley Casual Employees Agreement 1997 No. AG 184 of 1997 
2. Capel Dairy Co. Enterprise Agreement 1994 No. AG 177 of 1994 
3. Certificate II Composites (Traineeship) Agreement 1997 No. AG 211 of 1997 
4. Certificate II Composites (Traineeships) Agreement No. AG 86a of 1998 
5. Certificate II Composites (Traineeship) Agreement No. AG 86b of 1998 
6. Certificate II Composites (Traineeship) Agreement No. AG 86c of 1998 
7. Certificate II Composites (Traineeship) Agreement No. AG 86d of 19988 
8. Certificate II Composites (Traineeship) Agreement No. AG 86e of 1998 
9. Certificate II Composites (Traineeship) Agreement No. AG 86f of 1998 
10. CSR Ltd Gyprock Bradford Welshpool Enterprise Bargaining Agreement 1993 No. AG 77 of 1993 
11. CSR Gyprock Bradford Ltd (WA) Enterprise Agreement,1995 No. AG 92 of 1995 
12. Hardie Iplex Pipeline Systems - Osborne Park (Enterprise Bargaining) Agreement 1993 No. AG 84 of 1993 
13. James Hardie Pipelines Osborne Park Site Redundancy Agreement No. AG 278 of 1996 
14. Jobskills Trainee (School Employees - Groundsperson's) Agreement, 1994, No. AG 27a of 1994 
15. Jobskills Trainee (School Employees - Groundsperson's) Agreement, 1994, No. AG 27b of 1994 
16. Jobskills Trainee (School Employees - Groundsperson's) Agreement, 1994, No. AG 27c of 1994 
17. Jobskills Trainee (Hospitality Group Training (WA) Inc) Agreement, 1994 No. AG 36 of 1994 
18. Jobskills Trainee (School Employees - Teachers Aide) Anglican Schools Commission Agreement, 1994 No. AG 190 of 

1994 
19. Jobskills Trainee (School Employees - Teacher Aide) Association of Independent Schools Agreement, 1994 No. AG 192 

of 1994 
20. Jobskills Trainee (Child Care) Agreement 1994 No. AG 63 of 19941 
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21. JOBSKILLS Trainee School Employees (Canteen Assistant) Agreement, 1995 No. AG 294 of 1995 
22. Jobskills Trainee (Children's Services Private) Agreement 1996, No. AG 116 of 1996 
23. JobSkills Trainee Katanning Kids Child Care Centre Agreement 1996 No. AG 133 of 1996 
24. JobSkills Trainee Ragamuffins Child Care Centre Agreement 1996 No. AG 134 of 1996 
25. JobSkills Trainee Little Whalers Child Care Centre Agreement 1996 No. AG 135 of 1996 
26. Jobskills Trainee Plastic Injection Co. (Employer Name) Agreement 1996 No. AG 233 of 1996 
27. Jobskills Trainee Nally (WA) Pty Ltd (Employer Name) Agreement, 1996 No. AG 234 of 1996 
28. Jobskills Trainee Monopak Pty Ltd (Employer Name) Agreement, 1996 No. AG 235 of 1996 
29. Jobskills Trainee Plas-Pak (WA) Pty Limited Agreement 1996, AG 236 of 1996 
30. Jobskills Trainee Plas-Pak (WA) Pty Limited Agreement 1996, AG 237 of 1996 
31. Peters (WA) Limited (Balcatta Security Officers) Enterprise Bargaining Agreement 1995 No. AG 50 of 1995 
32. St John Ambulance Australia Enterprise Agreement 1995 No. AG 2 of 1996 
33. Thermofabrication Traineeship Agreement No. AG 68 of 1998 
34. West Australian Newspapers Limited (Enterprise Bargaining) Security Officers and Cleaners Agreement 1994 No. AG 

106 of 1994 
35. West Australian Newspapers Limited (Enterprise Bargaining) Security Officers and Cleaners Agreement 1995, No. AG 

6 of 1996 
on the grounds that there is no employee to whom the Agreements apply. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Admin 130/2016 Vol 7 on all correspondence. 
Dated at Perth this 28th day of November 2017 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2017 WAIRC 01019 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the following Agreements, namely the - 

1. Amaroo Cottages for Senior Citizens (Inc), Hospital Salaried Officers Association (Union of Workers) Enterprise 
Agreement 2003 

2. Association for the Blind of Western Australia Salaried Officers' Enterprise Agreement 2003  
3. Bethesda Hospital (HSU) Administrative Staff Enterprise Agreement 2005 
4. Churches of Christ Homes and Community Services Incorporated (HSU) Agreement 2004 
5. Hospital Salaried Officers Boddington District Hospital Board Agreement 1999 
6. Hospital Salaried Officers Brookton Health Service Enterprise Agreement 1999 
7. Hospital Salaried Officers Coolgardie Health Centre Enterprise Bargaining Agreement 1996 
8. Hospital Salaried Officers Gnowangerup District Hospital Enterprise Agreement 1999 
9. Hospital Salaried Officers Hawthorn Hospital Enterprise Bargaining Agreement 1996 
10. Hospital Salaried Officers HealthCare Linen Enterprise Bargaining Agreement 1996 
11. Hospital Salaried Officers Menzies Nursing Post Enterprise Bargaining Agreement 1996 
12. Hospital Salaried Officers Mt Henry Hospital Enterprise Bargaining Agreement 1997 
13. Hospital Salaried Officers Perth Dental Hospital Enterprise Bargaining Agreement 1996 
14. Hospital Salaried Officers Royal Perth Hospital Enterprise Bargaining Agreement 1996 
15. Hospital Salaried Officers Telfer Nursing Post Enterprise Bargaining Agreement 1996 
16. Hospital Salaried Officers Wanneroo Hospital Enterprise Bargaining Agreement 1996 
17. Hospital Salaried Officers Warburton Range Hospital Enterprise Bargaining Agreement 1996 
18. Hospital Salaried Officers West Kambalda Nursing Post Enterprise Bargaining Agreement 1996 
19. Hospital Salaried Officers Wooroloo District Hospital Enterprise Bargaining Agreement 1996 
20. HSU Peel Health Campus Administrative, Clerical and Allied Health Staff Agreement 2004 
21. Imaging the South Enterprise Agreement 2005 
22. Independent Living Centre of WA Incorporated Salaried Officers' Industrial Agreement 2005 
23. Mercy Hospital Mount Lawley Health Services Union Enterprise Bargaining Agreement 2004 
24. Ramsay Healthcare WA Hospitals Health Services Union Enterprise Agreement 2005 
25. St John of God Hospital Geraldton (HSU) Caregiver Agreement 2006 
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26. St John of God Hospital Murdoch (HSU) Caregiver Agreement 2006 
27. St John of God Hospital Subiaco (HSU) Caregiver Agreement 2006 
28. Therapy Focus Enterprise Bargaining Agreement 2004 
29. Uniting Church Homes, Health Services Union Enterprise Agreement 2004 
30. WA Baptist Hospital and Homes Trust Incorporated, Health Services Union (Union of Workers) Enterprise Agreement 

2004 
on the grounds that there is no employee to whom the Agreements apply. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Admin 130/2016 on all correspondence. 
Dated at Perth this 12th day of December 2017 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 

PUBLIC SERVICE APPEAL BOARD— 

2017 WAIRC 00991 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 APRIL 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00991 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER T EMMANUEL - CHAIR 
MR S BIBBY - BOARD MEMBER 
MR M WARNER - BOARD MEMBER 

HEARD : WEDNESDAY, 25 OCTOBER 2017  
WRITTEN SUBMISSIONS: WEDNESDAY, 15 NOVEMBER 2017, WEDNESDAY, 22 
NOVEMBER 2017 

DELIVERED : FRIDAY, 8 DECEMBER 2017 
FILE NO. : PSAB 5 OF 2017 
BETWEEN : DR POH KOOI LOH 

Appellant 
AND 
MS ELIZABETH MACLEOD CHIEF EXECUTIVE  
EAST METROPOLITAN HEALTH SERVICE 
Respondent 

 

CatchWords : Industrial Law (WA) - Appeal against decision to terminate appointment as Head of 
Department - Jurisdiction of the Public Service Appeal Board - Whether a disciplinary 
decision or finding was made - Whether disciplinary action was taken in relation to a breach 
of discipline - Lack of trust and deterioration of relationship - Construction of s 80I(1)(c) of 
the Industrial Relations Act 1979 

Legislation : Industrial Relations Act 1979 (WA) s 80C(2), s 80I, s 80I(1)(c)  
  Health Services Act 2016 (WA) s 6(e), s 6(g), s 161(c), s 161(d), s 163(3)(b)(i), s 172(1), 

s 172(1)(b), s 172(1)(d), s 172(2), s 172(3), s 172(6)   
  Public Sector Management Act 1994 (WA) s 78(1)      
Result : Appeal dismissed for want of jurisdiction 
Representation: 
Appellant : Mr T Smetana (of counsel)  
Respondent : Ms J van den Herik (as agent)  
 
Cases referred to in reasons: 
Civil Service Association of Western Australia Inc v Director General of Department for Community Development [2002] WASCA 
241; (2002) 82 WAIG 2845 
Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355 
SGS Australia Pty Ltd v Taylor (1993) 73 WAIG 1760 
State Government Insurance Commission v Johnson (1997) 77 WAIG 2169 
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Reasons for Decision 
1 These are the unanimous reasons for decision of the Public Service Appeal Board (Board). 
2 Dr Loh has appealed to the Board.  In his amended notice of appeal, he appeals the East Metropolitan Health Service's decision 

to terminate his appointment as Head of the Department of Geriatric Medicine (DGM) at Royal Perth Hospital (Removal).  
3 Dr Loh is still employed by the Health Service as a Consultant Physician Geriatrics but he is no longer Head of Department.  
4 Dr Loh has brought his appeal under s 172(2) of the Health Services Act 2016 (WA) (HS Act), which allows a government 

officer to appeal a disciplinary decision or finding made about him.  Dr Loh says the Removal was a disciplinary decision or 
finding by the Health Service pursuant to s 172(1)(d) of the HS Act because it was:  

a. disciplinary action pursuant to s 163(3)(b)(i) of the HS Act because the Removal was the result of the Health 
Service finding that Dr Loh had committed a breach of discipline; and 

b. disciplinary action as defined by s 6(e) and s 6(g) of the HS Act because of the Removal's effect.  
5 The Health Service objects to the Board hearing and determining Dr Loh's appeal because it says the Board lacks jurisdiction.  

In summary, the Health Service says the Removal was not a disciplinary decision or finding and it was not disciplinary action.  
The Health Service says it merely exercised its discretion under cl 20(13)(e) of the WA Health System – Medical Practitioners 
– AMA Industrial Agreement 2016 (Agreement), which states:  

(e)  An appointment as Head of Department may, at the discretion of either party, be terminated by either the 
Employer or the Head of Department giving to the other 1 months' [sic] notice or in lieu of the giving of the 
notice, the payment or the forfeiture of payment, as the case may be, of the Head of Department Allowance for 
that period.  

6 It is common ground that Dr Loh is a government officer.  The Board must decide whether the Health Service made a 
disciplinary decision or finding about Dr Loh.  

7 For the reasons set out below, the Board finds the Health Service did not make a disciplinary decision or finding about Dr Loh 
and did not take disciplinary action against him. 

Circumstances leading to Dr Loh’s appeal  
8 Dr Loh was appointed Head of Department in November 2014 for five years, subject to satisfactory performance and annual 

performance reviews.  His performance was reviewed in 2013, 2014, 2015 and 2016 and was assessed as ‘exceeds 
expectations’ or ‘meets expectations’. 

9 Dr Loh’s relationship with the Health Service’s management deteriorated as a result of the following events. 
10 In 2015, Dr Anwar, who was then Acting Executive Director of Royal Perth Bentley Group at the Health Service, stood down 

a doctor in the DGM.  In response to that incident, in early 2017 Dr Anwar organised team-building exercises for the DGM 
physicians which involved one-on-one sessions with a psychologist.  Initially Dr Loh supported the team-building exercises 
but then asked Dr Anwar to cancel them.   

11 In December 2016, Dr Wright started work for the Health Service as Acting Co-Director (Medical) Service One at Royal Perth 
Bentley Group.  In early January 2017 Dr Wright did a walk-through at Bentley Hospital with Ms Brearley, who is Service Co-
Director (non-clinical).  Junior doctors told Dr Loh that they were asked questions about consultants and workload during the 
walk-through.  Dr Wright met with Dr Loh in late January 2017 to understand how the DGM operates.  They discussed the 
staffing profile.  Dr Loh thought Dr Wright had an agenda to cut the DGM’s full-time equivalents (FTE) and sent an email to 
staff saying as much.   

12 In around April 2017, another consultant in the DGM, Dr Donaldson, retired after many years’ service.  Though engaged on a 
full-time basis, in the lead up to his retirement Dr Donaldson had been working 0.8 FTE and taking 0.2 FTE long service leave 
for some months.   

13 Dr Loh thought that Dr Donaldson’s replacement should be employed on a full-time basis.  Dr Loh organised the paperwork 
for Dr Donaldson’s replacement and the advertisement called for a 1.0 FTE role.  After the Health Service changed the 
advertisement to call for a 0.8 FTE role, the following emails were exchanged:  

From: Loh, Pk 
Sent: Thursday, 23 March 2017 5:29 PM 
To: Bennett, Lesley 
Cc: Anwar, Aresh; McCoubrie, David  
Subject: FW: FTE TO BE AMENDED - 00102414_CONSULTANT_PHYSICIAN_GERIATRICS ADVERT_Year 
1-9_BHS/RPH ADVERT  
Importance: High  
Hi Lesley 
We would really appreciate the courtesy of being informed that you wish to withdraw clinical resources from the 
department after the advertisement has gone live & disseminated to all our colleagues.  
Leon works in SJOGML as a clinical academic it is a different site with different roles.  
Many thanks.  Best wishes.  PKL  
From: Anwar, Aresh  
Sent: Friday, 24 March 2017 1:26 PM 
To: Loh, Pk 
Cc: Wright, Steve   
Subject: RE: Attending 75 bed TCP briefing Frid 16 Dec 9am  
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Dear PK, 
I am going to intervene – a number of emails are bubbling through which on the face of them suggest significant 
levels of antipathy expressed towards Lesley.  
This is obviously not right or indeed acceptable.  The FTE decisions are made with the service co-directors taking 
into account demand articulated through job plans.  
My reading of the email from Liz is not one that is making demands that you provide but rather offers the 
opportunity for you to articulate the need for more if there is need that cannot be met.  
Happy to chat through but I would advice [sic] caution re the language we use for it very much sets the tone within 
the organisation[.] 
Aresh  
From: Loh, Pk   
Sent: Friday, March 24, 2017 4:52 PM 
To: Anwar, Aresh  
Cc: Wright, Steve   
Subject: RE: Attending 75 bed TCP briefing Frid 16 Dec 9am  
Hi Aresh 
Many thanks for your phone call. As discussed I think the decision to reduce the DGM FTE was made without 
knowledge of the tranche of TCP beds coming to EMHS & aged care service requirements that come with it from 1st 
of May.  
I look forward to discussing this with Steve next week.  Unfortunately, the new advertisement has come out with the 
reduced FTE as of 10 mins ago.  
Best wishes. PKL  
From: Bennett, Lesley 
Sent: Monday, 27 March 2017 8:00 AM  
To: Loh, Pk  
Cc: Anwar, Aresh  
Subject: RE: FTE TO BE AMENDED - 00102414_CONSULTANT_PHYSICIAN_GERIATRICS ADVERT_Year 
1-9_BHS/RPH ADVERT 
Dear PK 
As you should be aware, this is not my budget and it is clear from the email trail below that I was simply double 
checking with Linda and Steve what FTE they had signed off and for which they had CE approval.  Steve and I have 
undergone a period of handover and I wanted to be sure we all had the same information.  Steve replied to the email 
below to state it should be 0.8, for some reason, his response seems to have not been included in the attachment 
below.  
I also need to express the disappointment and concern I feel having read the correspondence and the omission of 
important and very significant information therein in the process of escalation.  In ideal circumstances I would have 
liked to have been given the opportunity to, at the very least talk, through the concerns with you so as to ensure any 
misunderstandings were addressed before the issue was escalated.  As you will no doubt realise there is significant 
potential for recipients to misconstrue the message and as a consequence doubt my integrity.  
As a consequence of your actions, the appropriate next step is a meeting with the ED and I will request a formal 
meeting this week.  
Lesley  
From: Loh, Pk 
Sent: Monday, March 27, 2017 8:14 AM  
To: Bennett, Lesley 
Cc: Anwar, Aresh  
Subject: RE: FTE TO BE AMENDED - 00102414_CONSULTANT_PHYSICIAN_GERIATRICS ADVERT_Year 
1-9_BHS/RPH ADVERT  
Thnks [sic] Lesley.  That may be helpful.  Apologies may be in order from my side.  Best wishes.  PKL  
[Outline of evidence of Dr Loh - Annexures]  

14 Dr Anwar asked Dr Loh to attend a meeting on 30 March 2017 with him, Dr Wright and Ms Brearley.  Dr Loh understood the 
meeting’s purpose was to discuss a clinical issue and he invited Associate Professor Etherton-Beer and Professor Flicker to 
attend the meeting as well. 

15 The evidence about exactly what was said at the meeting is not agreed, but broadly the parties agree that Dr Anwar told Dr Loh 
that things were not working out with him as Head of Department and there was an erosion of trust between Dr Loh and 
management.  Dr Anwar asked Dr Loh to step down as Head of Department and indicated that the Health Service would 
terminate Dr Loh’s appointment as Head of Department because of Dr Loh’s emails. 
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16 All witnesses gave evidence truthfully and to the best of their ability.  Their evidence about the events in question was broadly 
consistent and it is accepted by the Board.  As set out below, central to the matter to be determined is that the parties 
characterise the evidence differently.  Dr Loh says the Board should find that what occurred was a disciplinary matter, whereas 
the Health Service says the Board should find that what occurred was solely an exercise of its discretion to terminate a Head of 
Department appointment in accordance with the Agreement.   

Law  
17 Section 80I(1) of the Industrial Relations Act 1979 (WA) (IR Act) provides:  

(1) Subject to the Public Sector Management Act 1994 section 52, the Health Services Act 2016 section 118 and 
subsection (3) of this section, a Board has jurisdiction to hear and determine —  
(a) an appeal by any public service officer against any decision of an employing authority in relation to an 

interpretation of any provision of the Public Sector Management Act 1994, and any provision of the 
regulations made under that Act, concerning the conditions of service (other than salaries and allowances) 
of public service officers; 

(b) an appeal by a government officer under the Public Sector Management Act 1994 section 78 against a 
decision or finding referred to in subsection (1)(b) of that section; 

(c) an appeal by a government officer under the Health Services Act 2016 section 172 against a decision or 
finding referred to in subsection (1)(b) of that section; 

(d) an appeal, other than an appeal under the Public Sector Management Act 1994 section 78(1) or the Health 
Services Act 2016 section 172(2), by a government officer that the government officer be dismissed, 

and to adjust all such matters as are referred to in paragraphs (a), (b), (c) and (d).  
18 Section 172 of the HS Act relevantly states:  

172. Certain decisions and findings may be appealed or referred 
(1) In this section —  

disciplinary decision or finding means —  
(a) a decision made under section 159(1)(b) or (c); or 
(b) a finding made in the exercise of a power under section 165(5)(a)(ii); or 
(c) a decision made under section 147, 148 or 164 to suspend a government officer or other employee on 

partial pay or without pay; or 
(d) a decision to take disciplinary action made under section 150(1), 163(3)(b) or 166(b); or 
(e) a decision to terminate the employment of a government officer or other employee under section 168(1). 

(2) Subject to sections 118 and 173, an employee or former employee who —  
(a) is, or was, a government officer; and 
(b) is aggrieved by a disciplinary decision or finding made in respect of the government officer, 
may appeal against that decision or finding to the Industrial Commission constituted by a Public Service Appeal 
Board appointed under the Industrial Relations Act 1979 Part IIA Division 2. 

(3) A Public Service Appeal Board has jurisdiction to hear and determine an appeal under subsection (2) in 
accordance with the Industrial Relations Act 1979 Part IIA Division 2. 
… 

(6) If it appears to the Industrial Commission or the Public Service Appeal Board that the employing authority 
failed to comply with the relevant policy framework or the rules of procedural fairness in making the decision 
or finding the subject of a referral or appealed against, the Industrial Commission or Public Service Appeal 
Board —  
(a) is not required to determine the reference or allow the appeal solely on that basis and may proceed to 

decide the reference or appeal on its merits; or 
(b) may quash the decision or finding and remit the matter back to the employing authority with directions as 

to the stage at which the disciplinary process in relation to the matter is to be recommenced by the 
employing authority if the employing authority continues the disciplinary process. 

19 Section 163 of the HS Act relevantly states:  
163. Dealing with disciplinary matter 
(1) In dealing with a disciplinary matter under this Division an employing authority —  

(a) must proceed with as little formality and technicality as this Division, the relevant regulations and the 
circumstances of the matter permit; and 

(b) is not bound by the rules of evidence; and 
(c) may, subject to this Division and the relevant regulations, determine the procedure to be followed. 

(2) Even though an employing authority decides to act under section 162(a), the employing authority may, at any 
stage of the process, decide instead that it is appropriate —  
(a) to take improvement action with respect to the employee; or 
(b) that no further action be taken. 
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(3) After dealing with a matter as a disciplinary matter under this Division —  
… 

(b) if the employing authority finds that the employee has committed a breach of discipline that is not a 
section 173(2) breach of discipline, the employing authority must decide —  
(i) to take disciplinary action, or both disciplinary action and improvement action, with respect to the 

employee; or 
(ii) to take improvement action with respect to the employee; or 
(iii) that no further action is to be taken. (emphasis added)  

20 Section 6 of the HS Act defines disciplinary action as follows:  
disciplinary action, in relation to a breach of discipline by an employee, means any one or more of the following —  

(a) a reprimand; 
(b) the imposition of a fine not exceeding an amount equal to the amount of remuneration received by the 

employee in respect of the last 5 days during which the employee was at work as an employee before the 
day on which the finding of the breach of discipline was made; 

(c) transferring the employee to another health service provider with the consent of the employing authority of 
that health service provider; 

(d) if the employee is not a chief executive, transferring the employee to another office in the health service 
provider in which the employee is employed; 

(e) reduction in the monetary remuneration of the employee; 
(f) reduction in the level of classification of the employee; 
(g) alteration of the employee’s scope of practice or duties, or both; 
(h) dismissal. (emphasis added)  

21 A breach of discipline is defined in s 161 of the HS Act:  
161. What is a breach of discipline 
An employee commits a breach of discipline if the employee —  

(a) disobeys or disregards a lawful order; or 
(b) contravenes —  

(i) any provision of this Act applicable to that employee; or 
(ii) any public sector standard or code of ethics; or 
(iii) a policy framework; 

or 
(c) commits an act of misconduct; or 
(d) is negligent or careless in the performance of the employee’s functions; or 
(e) commits an act of victimisation within the meaning of the Public Interest Disclosure Act 2003 section 15. 

(emphasis added)  
Dr Loh's case  
22 Dr Loh says the Health Service made a decision to take disciplinary action against him under s 163(3)(b) of the HS Act when it 

gave him notice of the Removal on 3 April 2017.  
23 He says the Health Service found that he committed a breach of discipline because: 

a. there is no set form or procedure set out in the HS Act about how and when the Health Service must deal with a 
disciplinary matter; 

b. the Health Service could not have removed him as Head of Department for no reason.  It must have been for a 
reason or reasons; and  

c. he was not given detailed reasons for the Removal. 
24 Dr Loh argues that the Board should find the Removal was a disciplinary decision or finding because the Health Service, 

through Dr Anwar, formed the opinion that Dr Loh had committed misconduct or was negligent or careless in the performance 
of his functions, in accordance with s 161 of the HS Act, based on the following: 

a. the Health Service believed Dr Loh was not supportive of the team-building exercises that Dr Anwar organised 
for February 2017; 

b. the Health Service was unhappy that Dr Loh advocated for Dr Donaldson’s replacement in the DGM to be 
employed on a full-time, rather than part-time, basis in March 2017; and 

c. the Health Service believed Dr Loh did not support management doing a walk-through at Bentley Hospital 
when Dr Loh advocated for that hospital’s junior doctors on 30 March 2017. 

25 Dr Loh argues that the decision to remove a Head of Department should be subject to review by the Board to afford natural 
justice and because Heads of Department perform an advocacy role within the health system. 
Dr Loh’s evidence 

26 Dr Loh gave evidence that he understood it is part of the Head of Department role to represent the views of the DGM 
physicians to the Royal Perth Hospital management.   
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27 From Dr Anwar’s comments in 2015 and 2016, Dr Loh thought Dr Anwar felt he did not support Dr Anwar's decision to stand 
down the DGM doctor.  Dr Loh concedes he did not support Dr Anwar’s decision, because of the significant implications for 
service delivery and lack of proper investigation.  However, Dr Loh says he did everything Dr Anwar asked him to do, despite 
being uncomfortable about it. 

28 Dr Loh gave evidence that he asked Dr Anwar to cancel the team-building exercises that Dr Anwar had organised because the 
majority of the DGM's physicians did not want to have a one-on-one session with a psychologist.  Dr Loh says he did 
everything Dr Anwar asked him to do in relation to the doctor who had been stood down and the team-building exercises.  
Dr Anwar told Dr Loh that Dr Anwar felt it was Dr Loh’s duty as Head of Department to convince physicians to meet the 
psychologist in one-on-one sessions. 

29 Dr Loh gave evidence that he believed that on 6 January 2017, Dr Wright, Ms Brearley and Dr Bennett made a surprise visit to 
Bentley Hospital.  They asked junior doctors about consultants’ workloads and routines.  Dr Loh says when he met with 
Dr Wright in late January 2017, he told Dr Wright that the DGM’s physicians felt that more physicians were needed.  In cross-
examination Dr Loh said although Dr Wright never said to him that Dr Wright intended to cut FTE, Dr Loh formed that belief 
based on their meeting and the questions asked during the walk-through at Bentley Hospital.  

30 Dr Loh gave evidence that Dr Anwar was unhappy about Dr Loh’s email on 23 March 2017 (set out at [13]).  Dr Loh believes 
Dr Anwar, Dr Bennett and Dr Wright thought that Dr Loh committed misconduct when he sent the email and they did not trust 
him to carry out his role as Head of Department. 
Meeting on 30 March 2017 

31 On 30 March 2017 Dr Loh attended a meeting with Dr Anwar, Ms Brearley, Dr Wright, Associate Professor Etherton-Beer and 
Professor Flicker.  Dr Loh says he understood the meeting’s purpose was to discuss extra beds.  After that matter had been 
discussed, Dr Anwar asked Associate Professor Etherton-Beer and Professor Flicker to leave.  Dr Anwar asked Dr Loh if he 
wanted a support person.  When Dr Loh said he did, Dr Anwar replied that they should press on. 

32 Dr Loh says Dr Anwar said things were not working out, there was a lack of trust and he asked Dr Loh to leave as Head of 
Department.  When Dr Loh asked why, Dr Anwar said there was no reason, but that things were not working out.  Then 
Dr Anwar said that it was due to Dr Loh’s emails from the previous week, when Dr Loh accused Dr Bennett of withdrawing 
resources from the DGM.   

33 Dr Loh gave evidence that he did not feel that he had an opportunity to present his case at the meeting.  He asked for another 
meeting with a legal support person to discuss his dismissal as Head of Department.  Dr Anwar agreed and his assistant tried to 
set a meeting at a time when Dr Loh had clinic.  Dr Anwar’s assistant told Dr Loh that a meeting may be held on 6 or 7 April 
2017. 

34 On 3 April 2017, the Health Service sent Dr Loh a letter confirming the Removal.   
35 Dr Loh gave evidence that the reason for the Removal was because Dr Anwar and Dr Bennett considered that Dr Loh 

committed misconduct or was negligent in the performance of his duties. 
36 Dr Loh agreed in cross-examination that he did not commit an act of misconduct and was not negligent in the performance of 

his duties.  He did not think any aspect of his behaviour would give rise to the Health Service suspecting he committed a 
breach of discipline.  He agreed the Health Service did not allege that he had done any of those things.  Dr Loh agreed that no 
allegations of a breach of discipline were put to him and no disciplinary process was followed. 

37 Dr Loh gave evidence that he lost duties and an annual allowance as a result of the Removal. 
The Health Service's case  
38 The Health Service says it made no disciplinary decision or finding and took no disciplinary action in relation to Dr Loh.   
39 Rather, it says it exercised its discretion under cl 20(13)(e) of the Agreement.  The Health Service says at best this is a dispute 

about the application of that clause. 
40 The Health Service says it must comply with its Discipline Policy in circumstances where a breach of discipline is alleged.  

This was not a disciplinary matter and it did not comply with that policy because it is not relevant to the Health Service giving 
notice to a Head of Department under cl 20(13)(e) of the Agreement. 

41 The Health Service does not dispute Dr Loh’s contention that it gave him notice of the Removal because there was an erosion 
of trust between Dr Loh and management and there was 'no longer any trust with [Dr Loh] by management’.  But it says that 
does not mean it must suspect or find a breach of discipline because of a lack of trust. 

42 Dr Anwar and Dr Wright gave evidence for the Health Service.  Dr Anwar is Executive Director, Royal Perth Bentley Group at 
the Health Service.  Dr Wright is Medical Director, Service Four at Fiona Stanley Hospital.   
Dr Anwar’s evidence 

43 At the time of relevant events, Dr Loh as Head of Department reported to Dr Wright and Ms Brearley. 
44 Dr Anwar gave evidence that he was concerned about the tone of Dr Loh’s emails and that Dr Loh was undermining Dr Wright 

and Dr Bennett, who was Acting Director Clinical Services. 
45 Dr Anwar said ‘the spirit of communication of the information at its core promoted conflict rather than being constructive’.  

The Board understands that Dr Anwar felt Dr Loh interpreted management’s actions in a negative way. 
46 Dr Anwar’s view was in part due to Dr Loh’s ‘resistance to embracing the staff welfare [initiative Dr Anwar] had put in place 

with the engagement of [the psychologist]'.  The Board understands this to mean the team-building exercises. 
47 Dr Anwar gave evidence that he concluded he should remove Dr Loh as Head of Department based on a number of email 

exchanges and informal conversations with Dr Loh.  His personal observations were supported by conversations with other 
people about Dr Loh’s interactions with Dr Wright and Dr Bennett. 

48 Dr Anwar was told by medical administration staff that he needed to give Dr Loh one month’s notice to end his Head of 
Department appointment.  He wanted to communicate the decision to end Dr Loh’s appointment as Head of Department in a 
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dignified way, so he invited Dr Loh to meet him on 30 March 2017.  Dr Anwar considered it appropriate for Dr Wright and 
Ms Brearley to attend the meeting because Dr Loh reported directly to them. 

49 Dr Anwar said he was surprised Dr Loh invited Associate Professor Etherton-Beer and Professor Flicker to the meeting to 
discuss strategic direction.  Once that part of the meeting was over, they left. 

50 Dr Anwar’s evidence is that he told Dr Loh that the spirit of the relationship between the Head of Department and management 
was not constructive.  He did not say there was no longer any trust with the Head of the Department by management.  
Dr Anwar said it would be better for Dr Loh to leave the role and step down, because ‘this was not working’.   

51 Dr Anwar says Dr Loh asked on what grounds he should step down.  Dr Anwar replied that no reasons needed to be provided 
but he was prepared to elaborate that the reason for the role ending was because of the previous week’s emails. 

52 Dr Anwar then said he had ‘no faith in the spirit in which [Dr Loh presented the facts]’, for example in relation to the 0.8 FTE 
vacancy.  Dr Anwar agreed they could meet again and that Dr Loh could bring a support person. 

53 Dr Loh acknowledged at the meeting the verbal notice of termination.  Dr Loh said he was advocating for resources, had the 
support of departmental colleagues and was not aware of the other issues Dr Anwar referred to.   

54 Dr Anwar gave evidence that Dr Loh’s emails were underpinned by reasonable advocacy but the behaviour and tone in his 
emails went beyond normal advocacy.  A Head of Department must work in ‘an open and transparent and safe environment’.  
It is critical to the role to challenge and highlight risks.  A Head of Department does not always have to agree with 
management.  Dr Anwar says he regularly has and relies on robust discussions with staff.  Views are appropriately expressed 
and debated in various forums, including the Heads of Department meeting. 

55 Dr Anwar gave evidence that he did not think Dr Loh’s performance was unsatisfactory, nor that Dr Loh had committed an act 
of misconduct or been negligent in the performance of his duties.  Dr Anwar said he did not discuss an unsatisfactory work 
performance process or disciplinary process for Dr Loh with Dr Bennett, Dr Wright or anyone else.  

56 The gist of Dr Anwar’s evidence was that the Health Service did not consider or take disciplinary action against Dr Loh.  This 
was not a disciplinary matter.  The Removal was because of a lack of trust between Dr Loh and management, which on 
Dr Anwar’s part was due to Dr Loh’s emails and attitude to the team-building exercises. 
Dr Wright’s evidence 

57 Dr Wright gave evidence that, as part of his orientation, on about 6 January 2017 he visited Bentley Hospital with Ms Brearley.  
They could not locate a consultant to talk to, so they asked a registrar ‘How do the teams work here?  When do the consultants 
do their rounds?’.  Dr Wright was introduced to staff during the walk-through.  

58 At the time of the visit, Dr Wright was not given any indication of anything untoward about the manner of the walk-through or 
the walk-through itself.  It was not until the meeting on 30 March 2017 that Dr Wright realised Dr Loh had concerns about the 
walk-through. 

59 Dr Wright met with Dr Loh and Ms Brearley on 24 January 2017 to understand how the DGM operated.  Dr Wright did not say 
that the DGM had been allocated too many FTE and they did not discuss cutting FTE. 

60 Dr Wright felt Dr Loh misrepresented him to the DGM’s staff when Dr Loh sent them an email saying Dr Wright’s agenda 
was to cut FTE.  Dr Wright gave evidence that he did not have an agenda to cut FTE.  

61 Dr Wright gave evidence that the decision to replace Dr Donaldson at 0.8 FTE had been made before Dr Wright started in his 
role.  It was based on reduced geriatric clinics and the fact that Dr Donaldson’s 0.8 FTE arrangement had been in place for 
about a year. 

62 Dr Wright said he and Ms Brearley attended the meeting with Dr Anwar and Dr Loh on 30 March 2017.  Dr Wright 
understood that the meeting’s purpose was to discuss ending Dr Loh’s Head of Department appointment.  Dr Wright’s 
evidence about the meeting was broadly consistent with Dr Anwar’s evidence. 

63 Dr Wright gave evidence that he had been a Head of Department for three years at Fiona Stanley Hospital.  He understands 
that either party can give one month’s notice to end the Head of Department arrangement.  When that happens only the 
payment of the allowance changes.  The hours are absorbed into clinical duties.   

64 Dr Wright gave evidence that a Head of Department finds the right balance between representing staff views and supporting 
managerial views and decisions.  While one does not always have to accept management’s view, there is an appropriate forum 
to put forward a different view, such as directly or in a Heads of Department meeting with Service Co-Directors. 

65 Dr Wright gave evidence that he did not discuss with Dr Anwar or Dr Bennett an unsatisfactory work performance process or 
disciplinary process for Dr Loh. 

Consideration  
66 The Board does not have jurisdiction to enquire into and deal with all industrial matters that relate to government officers.  The 

Board’s jurisdiction is not unlimited.   
67 The Board’s jurisdiction is set out in Part IIA Div 2 of the IR Act, in particular in s 80I, and referred to in relevant sections of 

the HS Act.  
68 The Board can hear and determine appeals against specific decisions of employing authorities. 
69 Given Dr Loh's appeal, where the Health Service objects to the Board’s jurisdiction, Dr Loh must establish as a jurisdictional 

fact that the Health Service took disciplinary action against him when it removed him as Head of Department. 
Preliminary issue – reference to s 172(1)(b) only 

70 The Board considers it necessary to deal with a preliminary issue relevant to the question of jurisdiction.  Namely, whether the 
Board’s jurisdiction to hear and determine Dr Loh’s appeal, which relates to s 172(1)(d) of the HS Act, is enlivened in 
circumstances where s 80I(1)(c) of the IR Act only refers to s 172(1)(b) of the HS Act and not any of the other subsections in 
s 172(1) of the HS Act.   
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71 Because neither party dealt with this preliminary issue at the hearing, the Board invited Dr Loh and the Health Service to make 
written submissions about it. 

72 The Health Service says the answer to the Board’s question is no.  It does not appear to distinguish between Dr Loh’s standing 
to make an appeal and the Board’s jurisdiction to hear and determine his appeal.  The Health Service’s submission seems to be 
that the Board only has jurisdiction to hear and determine Dr Loh’s appeal under s 172(1)(d) of the HS Act because Dr Loh’s 
amended notice of appeal referred to that subsection and not to s 80I(1)(c) of the IR Act.  Further, the Health Service seems to 
conclude that because Dr Loh referred his appeal under s 172(1)(d) of the HS Act, the Board’s jurisdiction is not enlivened.  
The Health Service says to the extent of any inconsistency, the HS Act prevails over the IR Act.  It submits this is Parliament's 
clear intention, particularly given s 172(6) of the HS Act. 

73 The Health Service accepts that under s 172(3) of the HS Act the Board’s jurisdiction is in accordance with Part IIA Div 2 of 
the IR Act.  It is not clear from the Health Service’s submission where in Part IIA Div 2 of the IR Act the Board’s jurisdiction 
is dealt with, if not in s 80I. 

74 The Health Service says the Board’s question is irrelevant, Dr Loh’s amended notice of appeal relates to s 172(1)(d) of the 
HS Act and to answer the Board’s question ‘as to whether other powers are enlivened is arguably extending the powers of the 
[Board] to "enquire into" and "deal with" as opposed to "hear" and "determine" an appeal.’  

75 The Health Service argues ‘[t]he responsibility of the Board is to hear and determine not to enquire into or deal with an appeal 
by posing a question as to whether the Appellant should have made his appeal on different jurisdictional grounds.’  

76 With respect, the Health Service appears to misunderstand the Board’s question.  The question is not whether Dr Loh should 
have made his appeal ‘on different jurisdictional grounds’, as the Health Service puts it.  The question is whether, even if 
Dr Loh could establish that the Health Service made a disciplinary decision or finding about him, the Board has jurisdiction to 
hear and determine Dr Loh’s appeal.   

77 The Board asked the question because of its view that the Board’s jurisdiction is conferred by s 80I of the IR Act.  Dr Loh’s 
appeal relates to a decision referred to in s 172(1)(d) of the HS Act.  On its face, it may be argued that s 80I of the IR Act does 
not appear to expressly confer jurisdiction to hear and determine an appeal brought under s 172 of the HS Act against a 
decision referred to in s 172(1)(d) of the HS Act. 

78 Contrary to the Health Service’s submission, it is entirely proper for the Board to raise an issue relating to jurisdiction in 
circumstances where the parties have not.  The issue of jurisdiction is always at large: SGS Australia Pty Ltd v Taylor (1993) 
73 WAIG 1760 (Sharkey P, Gregor C & Kennedy C).  

79 The question is relevant because the Board’s jurisdiction is conferred by s 80I(1)(c) of the IR Act.  Section 172(2) of the 
HS Act enables an employee, like Dr Loh, who is aggrieved by a disciplinary decision or finding to appeal to the Commission 
constituted by a Board.  Section 172(3) of the HS Act makes it clear that a Board has jurisdiction to hear and determine an 
appeal under s 172(2) of the HS Act in accordance with Part IIA Div 2 of the IR Act. 

80 Part IIA Div 2 of the IR Act is about constituent authorities.  The Board’s jurisdiction is set out in s 80I of the IR Act.  The 
Board has power under s 80I(1) to adjust the matters referred to in s 80I.  Relevant to the circumstances of this matter is the 
Board’s jurisdiction under s 80I(1)(c) of the IR Act to hear and determine an appeal by a government officer under s 172 of the 
HS Act.  Section 80I(1)(c) of the IR Act seems to be the only provision that expressly deals with the Board’s jurisdiction to 
hear and determine such an appeal and its powers in the exercise of its jurisdiction.  Section 172(6) of the HS Act does not 
confer jurisdiction or condition the exercise of the Board’s jurisdiction. Rather, it confirms some of the options that are open to 
the Board where it appears to the Board that an employing authority failed to comply with the relevant policy framework or the 
rules of procedural fairness in making the decision or finding the subject of an appeal. 

81 The Board considers that the reasoning in the unanimous decision of the Industrial Appeal Court in State Government 
Insurance Commission v Johnson (1997) 77 WAIG 2169 is relevant.  Although that case related to equivalent provisions as 
they were in 1994, the same reasoning applies to this matter.  That case involved an appeal made by a government officer from 
his employer's decision that he be dismissed.  Section 80I of the IR Act relevantly provided:  

(1) Subject to section 52 of the Public Sector Management Act 1994 and subsection (3) of this section, a Board has 
jurisdiction to hear and determine –  

... 
(e) an appeal…by any Government officer…from a decision, determination or recommendation of the 

employer of that Government officer that the Government officer be dismissed,  
and to adjust all such matters as are referred to in paragraphs (a), (b), (c), (d), and (e).  

82 Like the current s 78(1) of the Public Sector Management Act 1994 (PSM Act) and s 172(2) of the HS Act, at the time of that 
decision s 78(1) of the PSM Act gave a government officer standing to appeal to the Board, relevantly, a finding that the 
government officer committed a breach of discipline and the action taken as a result of that finding.  

83 Franklyn J held:  
The jurisdiction of the Public Service Board is that and only that conferred on it by the Industrial Relations Act 1979 
(WA) (the Act).  Anderson J has set out the relevant provisions of s 80I(1) which confers on the Board the 
'jurisdiction to hear and determine' the appeals identified in pars (a) to (e) thereof and 'to adjust all such matters as 
are referred to in paragraphs (a), (b), (c), (d) and (e)' (emphasis added).  No other section confers jurisdiction (2170). 
(original emphasis)   

84 Anderson J held:  
The Board is established and its functions and jurisdiction are set out in Part IIA of the Industrial Relations Act 1979.  
Section 80H provides, relevantly –  
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'80H (1) For the purpose of an appeal under s 80I there shall be established, within and as part of the 
Commission [the Industrial Relations Commission], a Board to be known as the Public Service Appeal 
Board…'  

As to jurisdiction, s 80I provides –  
'80I. (1) Subject to section 52 of the Public Sector Management Act 1994 and subsection (3) of this section, a 
Board has jurisdiction to hear and determine — 

... 
(e) an appeal…by any Government officer…from a decision, determination or recommendation of the 
employer of that Government officer that the Government officer be dismissed,  

and to adjust all such matters as are referred to in paragraphs (a), (b), (c), (d), and (e).' 
Neither s 52 of the Public Sector Management Act 1994, which refers to chief executive officers, nor sub-s(3) of 
s 80I, which refers to appeals from decisions to do with redeployment and redundancy, has any application. None of 
the paras (a), (b), (c) or (d) has any relevance. Thus if the Board has the jurisdiction or power to hear and determine a 
claim for compensation by a dismissed government employee that jurisdiction or power must be found within 
s 80I(1)(e) and specifically within the power 'to adjust all such matters as are referred to in' para (e) (2170). 

85 The Board’s view that its jurisdiction is set out in s 80I of the IR Act is consistent with the Industrial Appeal Court's approach 
in State Government Insurance Commission v Johnson (1997) 77 WAIG 2169. 

86 One way of construing s 80I(1)(c) of the IR Act is that it refers only to a decision or finding referred to in s 172(1)(b) of the 
HS Act and not a decision referred to in s 172(1)(d) of the HS Act, which is the subsection Dr Loh relies on, nor to a decision 
referred to in any of the other subsections of s 172(1) of the HS Act.  If s 80I(1)(c) of the IR Act is construed in that way, the 
Board would not have jurisdiction to hear and determine Dr Loh’s appeal even if he were able to establish that the Health 
Service made a disciplinary decision or finding about him.   

87 However, the Board finds that s 80I(1)(c) of the IR Act should not be construed in that way.   
88 First, the Board accepts Dr Loh’s submission that ‘a court construing a statutory provision must strive to give meaning to every 

word of the provision’: Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355 [71].  
Meaning must be given to the words of the provision.  Unlike s 172(1)(a), s 172(1)(c), s 172(1)(d) and s 172(1)(e) of the 
HS Act, s 172(1)(b) relates to a finding and not a decision.  The word ‘decision’ in s 80I(1)(c) of the IR Act would be 
meaningless if a Board could only hear and determine appeals about findings referred to in s 172(1)(b) of the HS Act.  
Similarly, s 172(1)(a), s 172(1)(c), s 172(1)(d), s 172(1)(e) and s 172(2) of the HS Act would be meaningless if the Board 
lacked jurisdiction under s 80I of the IR Act to hear and determine and adjust such decisions.   

89 Second, it is possible that Parliament intended s 80I(1)(c) of the IR Act to be read as relating to an appeal against a decision 
under s 172 of the HS Act, which would include a decision referred to in s 172(1)(a), s 172(1)(c), s 172(1)(d) and s 172(1)(e), 
and also relating to an appeal against a finding referred to in s 172(1)(b).  It is also possible that the reference to ‘(1)(b)’ in 
s 80I(1)(c) of the IR Act is simply a typographical error and the reference should be to ‘(1)’ instead. 

90 It is clear that Part IIA Div 2 of the IR Act must be read in conjunction with the HS Act: s 80C(2) of the IR Act.  It is clear 
from s 172(2) of the HS Act that Parliament intended that an employee who is a government officer and is aggrieved by a 
disciplinary decision or finding may appeal against that decision or finding to the Board.     

91 The Board therefore considers that s 80I(1)(c) of the IR Act should be construed to give the Board jurisdiction to hear and 
determine appeals against decisions or findings referred to in s 172(1)(a), s 172(1)(b), s 172(1)(c), s 172(1)(d) and s 172(1)(e) 
of the HS Act.  The Board finds that if Dr Loh establishes that the Health Service made a disciplinary decision or finding about 
him, then the Board will have jurisdiction to hear and determine Dr Loh’s appeal. 
Did the Health Service make a disciplinary decision or finding about Dr Loh? 

92 It is clear, and the Health Service does not dispute, that the effect of the Removal was to reduce Dr Loh’s remuneration and 
alter the scope of his practice or duties.   

93 However, for the Removal to fall within the definition of disciplinary action under s 6(e) and s 6(g) of the HS Act, it must be in 
relation to a breach of discipline.   

94 The evidence does not show that the Health Service dealt with this matter as a disciplinary matter.  The evidence does not 
show that any allegation of a breach of discipline was put to Dr Loh, that there was an investigation or that a finding was made.  
The evidence does not show anything to suggest that the Health Service found that Dr Loh committed a breach of discipline, or 
that the Health Service took disciplinary action, other than Dr Loh’s assertion that disciplinary action was taken when his 
remuneration was reduced and his scope of practice or duties was altered.  Those were the effect of the Removal. 

95 That the effect of the Removal happens to fit part of the definition of disciplinary action does not mean that disciplinary action 
has been taken.  Remuneration could be reduced and the scope of practice or duties altered for any number of reasons, 
including by agreement or at an employee’s initiative. 

96 The Board accepts that the relationship between Dr Loh and management had deteriorated.  Indeed, Dr Anwar and Dr Loh 
both gave evidence that there was a lack of trust between Dr Loh and management.  But a lack of trust or deterioration in the 
relationship does not equate to a finding of a breach of discipline.   

97 Clearly Dr Anwar did not care for Dr Loh’s approach or communication style.  The Board accepts that there was a lack of trust 
on the Health Service’s part because of Dr Loh’s email exchanges with Dr Bennett and Dr Loh’s resistance to the DGM’s 
physicians attending one-on-one sessions with a clinical psychologist.  That lack of trust was the reason for the Removal. 

98 Dr Anwar agreed in cross-examination that he found Dr Loh’s behaviour in relation to these issues to be disappointing, 
inappropriate, unacceptable and not proper.    Dr Loh says misconduct is ‘improper or immoral by the standards of ordinary 
people’: Civil Service Association of Western Australia Inc v Director General of Department for Community Development 
[2002] WASCA 241; (2002) 82 WAIG 2845 [32] (Anderson J).   
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99 Although Dr Anwar agreed that he thought Dr Loh’s email was unacceptable and not proper, that does not amount to a finding 
that Dr Loh committed misconduct or was negligent in the performance of his duties.  It was clear from Dr Anwar’s evidence 
that he did not consider Dr Loh committed misconduct:  

CROSS-EXAMINATION BY MR SMETANA 
… 
And you thought Dr Loh’s email to Dr Bennett of 23 March was unacceptable, didn’t you?---Um, I did.  
And you said that in your email to Dr Loh dated 24 March, haven’t you?---I did, yes, absolutely.   
And you thought Dr Loh’s conduct in sending an email to Dr Bennett accusing her of withdrawing clinical resources 
was unacceptable conduct by him, didn’t you?---I thought the manner in which the, ah, concerns were raised, um, 
they were - were hostile and unnecessary. 
Would you say that you thought Dr Loh’s email to Dr Bennett, dated 23 March, was unacceptable conduct by him?--
-I think it’s disappointing.  I mean, it - it - it’s disappointing.  It’s not the what, it’s the how.  Um, we’d discussed 
spirit, we discussed engagement, we’d talked about, um, standards of behaviour, we’ve talked about values, and 
those are all embodied in the way we communicate with our colleagues.  The - the message maybe warned us, that 
was legitimate for challenge, it’s all in the how. 
Yes.   
So would you agree that the content of Dr Loh’s email to Dr Bennett, dated 23 March, was unacceptable conduct by 
Dr Loh?---It was disappointing.  It was - did not - - -  
EMMANUEL C:   So that’s number 3, I think you just need - - -?---Okay. 
- - - to do a yes or no?---What - was it unacceptable?  Yes, it was unacceptable.  
SMETANA, MR:   Unacceptable conduct by him?---It was not disciplinary, but it was - it was disappointing, yes.  It 
was unacceptable. 
Unacceptable conduct by him?---Well, ah, ah - - - 
EMMANUEL C:   You’re going to get an opportunity, I think, to expand on this - - -?---Yes. 
- - - with - - -?---It was - - - 
- - - Ms van den Herik?--- - - - unacceptable conduct by him. 
SMETANA, MR:   Thank you.   
…  
Certainly.  And you thought the tone of Dr Loh’s email to Dr Bennett of 23 March was inappropriate, is that 
correct?---I absolutely did. 
Yes.  Is it fair to say that you thought the tone of Dr Loh’s email to Dr Bennett of 23 March was an act of 
misconduct?---No, never. 
But you would agree that the tone of the email was inappropriate?---It is inappropriate. 
Would you agree that the tone of Dr Loh’s email to Dr Bennett, dated 23 March, in your opinion, was not 
proper?---There are lots of things that happen proper but don’t cross the line in terms of becoming disciplinaries.  So 
yes, I would suggest it was not proper.  Um, but I didn’t believe that it crossed the line to such an extent that it would 
invoke a disciplinary process.  
…  
Isn’t it correct that you decided that Dr Loh had misconducted himself, if I could put it that way, by agreeing to the 
Critical Components program and then seeking it to be cancelled?---No, no misconduct. 
And isn’t it correct that you decided that Dr Loh had misconducted himself by sending his email dated 23 March to 
Dr Bennett, accusing her of withdrawing clinical resources?---Not misconduct, no.  Um, disappointingly 
demonstrating antipathy but not misconduct. 
…  
RE-EXAMINATION BY MS VAN DEN HERIK: 
VAN DEN HERIK, MS:   Dr Anwar, in cross-examination, it was put to you that you made a finding about 
Dr Loh’s withdrawal of support, or perceived withdrawal of support - - -?---Sure. 
- - - for the team building initiatives?---Sure. 
Do you say you made a finding?---No, we formed an opinion.  I apologise - I mean, I - I apologise, it would been 
that we formed an opinion.  There is - ah, we weren’t part of any structured process to have any findings, so, um, that 
would’ve been a - the wrong adjective to use or verb. 
It was also put to you in cross-examination that you’d formed a view that Dr Loh did not meet the standard of 
performance required of a Head of Department.  In other words, his standard of performance was unsatisfactory.  
What’s your response to that?---It was, um, I mean, ah - sorry, maybe it - it does require an expanded explanation.  It 
- we were disappointed in the spirit of collaboration that was being demonstrated as part of our working relationship 
and that spirit of trust and collaboration is a central tenant to how we work together.  Um, how that forms into 
a standard, um, I think is pretty difficult to articulate.  It’s a spirit, not the transactional elements of working as a 
Head of Department, that we found disappointing. 
Also in cross-examination, it was put to you that the conduct of the emails - the exchange of emails on 23 March 
were in fact unacceptable conduct?---I - I did try and articulate several times, I hope the records would show, that I 
found them disappointing.  I, eh, I was drawn to the evidence where I talk about behaviour and values and that I felt 
that they didn’t adhere to the behaviours and values set that the organisation is hoping to achieve - aspiring to 
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achieve.  And as a consequence, yes, they fell short.  But I didn’t feel they crossed a line to such an extent as to 
warrant a formal disciplinary process.  In fact, as I previously articulated, that did not cross our mind and was not 
part of the framework we were thinking about when we met him that evening. 

100 Dr Loh’s remuneration was reduced and the scope of his practice or duties was altered because the Health Service chose to 
terminate his appointment as Head of Department in accordance with cl 20(13)(e) of the Agreement.  The effect would have 
been the same had Dr Loh chosen to exercise his right under that clause to terminate his appointment as Head of Department. 

101 The parties to the Agreement decided the circumstances in which a Health Service and an employee may terminate a Head of 
Department appointment.  All the Agreement requires is that either party give the other party one month’s notice or, in lieu of 
giving notice, paying (or forfeiting, as the case may be) the Head of Department allowance for that period.  That the effect of 
terminating a Head of Department appointment may have the same effect as disciplinary action does not give this Board 
jurisdiction to hear and determine Dr Loh’s appeal. 

102 The Board finds that the Health Service did not find that Dr Loh committed misconduct or was negligent or careless in the 
performance of his functions. 

103 The Board is not persuaded that the Health Service found that Dr Loh committed a breach of discipline.  Therefore the 
Removal was not ‘disciplinary action in relation to a breach of discipline' (emphasis added).  There is no disciplinary decision 
or finding to appeal to the Board. 

104 For these reasons the Board must dismiss Dr Loh’s appeal.  

 
 

2017 WAIRC 00992 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 APRIL 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES DR POH KOOI LOH 

APPELLANT 
-v- 
MS ELIZABETH MACLEOD CHIEF EXECUTIVE  
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR S BIBBY - BOARD MEMBER 
 MR M WARNER - BOARD MEMBER 
DATE FRIDAY, 8 DECEMBER 2017 
FILE NO PSAB 5 OF 2017 
CITATION NO. 2017 WAIRC 00992 
 

Result Appeal dismissed for want of jurisdiction 
Representation 
Appellant Mr T Smetana (of counsel)  
Respondent Ms J van den Herik (as agent)  
 

Order 
HAVING heard Mr T Smetana (of counsel) on behalf of the appellant and Ms J van den Herik (as agent) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), 
orders –  

THAT this appeal be, and by this order is, dismissed.  
(Sgd.)  T EMMANUEL, 

 Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 
 
Application 

Number  
Parties Commissioner Matter Dates Result 

PSAB 
20/2017 

Roy 
Wyatt 

Chief Executive, East 
Metropolitan Health 
Service 

Emmanuel C Appeal against the decision 
to take disciplinary action 
on 26 September 2017 

N/A Discontinued 

 
 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or 
industrial agreement 

varied 

Parties Commissioner Matter Dates Result 

APPL 49/2016 N/A N/A Emmanuel C Request for 
mediation 

N/A Concluded 

 
 

RECLASSIFICATION APPEALS—Notation of— 
File 

Number 
Appellant Respondent Commissioner Decision Finalisation 

Date 
PSA 
3/2016 

Patricia 
Skipworth 

Director General of Health as delegate of the 
Minister for Health in his incorporated capacity 
under s7 of the Hospital and Health Services Act 
1927 as the employer 

Emmanuel C Discontinued 11/11/2016 

 
 

RECLASSIFICATION APPEALS— 
2017 WAIRC 00938 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2017 WAIRC 00938 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER T EMMANUEL 
HEARD : THURSDAY, 12 OCTOBER 2017 
DELIVERED : MONDAY, 13 NOVEMBER 2017 
FILE NO. : PSA 2 OF 2016 
BETWEEN : CATHERINE SHAW 

Applicant 
AND 
SOUTH METROPOLITAN HEALTH SERVICE 
Respondent 

 

CatchWords : Public Service Arbitrator - Industrial Law (WA) - Claim for reclassification - Manager 
Medico-legal/FOI Service - New clinical services - New duties - More responsibility - 
Education - Flow on effect - Whether there has been a significant increase in work value   
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Cases referred to in reasons: 
The Minister for Health in his incorporated capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the 
hospitals formerly comprised in the Metropolitan Health Service Board v The Health Services Union of Western Australia 
(Union of Workers) [2013] WAIRC 00836; (2013) 93 WAIG 1565 
Ong v Director General of Health as delegate of the Minister for Health in his incorporated capacity under s 7 of the Hospital 
and Health Services Act 1927 as the WA Country Health Service [2014] WAIRC 00827; (2014) 94 WAIG 1505  
Shehade v Director General of Health as delegate of the Minister for Health in his incorporated capacity under s 7 of the 
Hospital and Health Services Act 1927 as the employer [2015] WAIRC 00973; (2015) 95 WAIG 1786 
Western v Director General of Health as delegate of the Minister for Health in his incorporated capacity under s 7 of the 
Hospital and Health Services Act 1927 as the WA Country Health Service [2014] WAIRC 01223; (2014) 94 WAIG 1789 
Willers v WorkCover, Western Australian Authority [2010] WAIRC 00183; (2010) 90 WAIG 333 

Reasons for Decision 
1 Ms Shaw has been the Manager Medico-legal/FOI Service (review position) for the Fiona Stanley Fremantle Hospital Group 

(Hospital Group), which is part of South Metropolitan Health Service (Health Service), since October 2014.  Before that, 
Ms Shaw was the Manager Legal Services at Fremantle Hospital and Health Service (Fremantle). 

2 Ms Shaw applied for the review position to be reclassified from level G8 to level G10.  The Classification Review Committee 
denied Ms Shaw’s claim for reclassification. 

3 Ms Shaw asked the Health Service to review her claim for reclassification, providing further information in support.  The 
Health Service reviewed Ms Shaw’s claim.  It concluded that although there was some evidence of increased work value, it 
was not enough to justify reclassification to level G10.   

4 Ms Shaw appeals the Health Service’s decision not to reclassify the review position.  She claims there has been a significant 
increase in work value since the review position transitioned from Fremantle to the Hospital Group.  She says the work has 
become more complex, more skills and knowledge are required and the level of responsibility has increased.   

5 The Health Service says there is an insufficient increase in work value and significant potential for flow on to similar WA 
health system positions.   

6 I must decide whether there has been a significant net increase in the review position's work value, arising from changes to the 
work, skill, responsibility or conditions.  

Principles  
7 To succeed in her claim for reclassification, Ms Shaw must establish that there has been a significant net increase in the review 

position's work value which arises from changes to the position's work, skill, responsibility or conditions under which the work 
is performed.  

8 The test the Public Service Arbitrator applies when considering work value changes is set out in the Statement of Principles of 
the State Wage Order [2017] WAIRC 00355:  

7. Work Value Changes 
7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 
7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility 

required or the conditions under which work is performed.  Changes in work by themselves may not 
lead to a change in wage rates.  The strict test for an alteration in wage rates is that the change in the 
nature of the work should constitute such a significant net addition to work requirements as to warrant 
the creation of a new classification or upgrading to a higher classification. 

7.3 In addition to meeting this test a party making a work value application will need to justify any change 
to wage relativities that might result not only within the relevant internal award classifications 
structure but also against external classifications to which that structure is related.  There must be no 
likelihood of wage “leapfrogging” arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the 
altered rates may be applied only to employees whose work has changed in accordance with this 
provision. 

7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any 
alterations to wage relativities between awards to be based on skill, responsibility and the conditions 
under which work is performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons 
covered by a particular classification or where it is performed only by some of the persons covered by 
the classification, such new or changed work should be compensated by a special allowance which is 
payable only when the new or changed work is performed by a particular employee and not by 
increasing the rate for the classification as a whole. 

7.7 The time from which work value changes in an award should be measured is any date that on the 
evidence before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in 
any previous work value adjustments or in a structural efficiency exercise are not included in any 
work evaluation under this provision. 
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7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that 
alteration should be measured in money terms.  Such assessment should normally be based on the 
previous work and the nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in 
which the work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 
7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which 

the work is performed, taken into account in assessing an increase under any other provision of these 
Principles, shall not be taken into account in any claim under this provision. 

9 The Public Service Arbitrator applies the test strictly. 
Ms Shaw's case  
10 Ms Shaw gave evidence and called Ms Zagari and Dr Mark as witnesses.  Ms Zagari is the Acting Executive Director for the 

Hospital Group.  Dr Mark is the Director of Clinical Services for the Hospital Group and the Area Director of Clinical Services 
for the Health Service.  The review position reports to Dr Mark in his role as the Director of Clinical Services.   

11 In summary, Ms Shaw says there has been a significant increase in the review position's work value because, since the 
transition from Fremantle to the Hospital Group:  

a. the nature of the work has become more complex because Fiona Stanley Hospital (Fiona Stanley) is larger and 
provides more clinical service areas than Fremantle did and the Facilities Manager at Fiona Stanley is a private 
contractor;  

b. more skills and knowledge are required because of the new and more complex clinical service areas at Fiona 
Stanley; and  

c. the level of responsibility has increased because the review position is contacted directly for advice and works 
independently and autonomously.  

12 She says the review position should be reclassified because of these new duties and the higher level of education and 
interpersonal skills now required.   
New clinical services 

13 Ms Shaw says the review position requires broader and more complex knowledge of different areas of health because the 
Hospital Group provides clinical services that were not provided at Fremantle.  They include: 

a. Renal Transplant Services;  
b. State Burns Unit;  
c. Paediatric Surgery;  
d. Tertiary Neonatal Service;  
e. State Haemophilia Centre; 
f. High-risk obstetric services, including Diabetes in Pregnancy Service;  
g. State Rehabilitation Service;  
h. Mother and Baby Mental Health; 
i. Youth Mental Health; 
j. Lung Transplant Unit; 
k. Advanced Lung Disease Department;  
l. Advanced Heart Failure and Cardiac Transplant Service; and 
m. Elective Neurosurgery. 

14 Ms Shaw says the review position has an increased workload because Fiona Stanley is a busy hospital.  Before the Hospital 
Group was formed, Fremantle had a total of 587 beds.  The total bed capacity of the Hospital Group has increased by 562 beds 
to 1,149 beds.  She now supervises more full time equivalent employees than she did previously.  

15 Ms Zagari gave evidence that the services at Fiona Stanley are significantly more complex, the Hospital Group is a larger 
service that crosses two campuses and the patients are very different to those at Fremantle.   

16 Dr Mark gave evidence that the review position's role has become more complex because of increased patient expectations, 
political imperatives and the fact that many public sector staff work part-time in private practice.  He said Fremantle was not 
under such a level of scrutiny and the real-time nature of the review position's role is probably the most changed aspect.  
New duties  

17 Ms Shaw argues that the review position has the following new duties: 
a. dealing with personal injury and public liability claims; 
b. advising and assisting medical, nursing and allied health staff; 
c. liaising with State Solicitor’s Office to get legal opinions;  
d. managing internal freedom of information (FOI) applications; and 
e. instructing and assisting internal Medical Report writers with medico-legal reports.  

18 She says it has been necessary to develop new policies as a result of working in a new hospital.  Ms Shaw acknowledges that 
she received a temporary special allowance from 6 October 2014 to 31 December 2015 for that. However, Ms Shaw says the 
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business case made for her temporary special allowance, including managing policies and procedures and working with the 
Department heads, involves ongoing responsibilities.  

19 Ms Shaw gave evidence that because the Facilities Manager at Fiona Stanley is a private contractor, this adds to the complexity 
of the hospital and the claims considered by the review position.  Ms Shaw notes that she must determine liability in 
circumstances where there is third party involvement, due to Facilities Manager's role at Fiona Stanley.  

20 Ms Shaw says the additional duties add responsibility and increase the level of knowledge required because of high-risk 
litigation areas, including mental health, youth mental health services, paediatric surgery and high-risk obstetric services.  
These have increased the skills and complexity required to perform the review position.  She says the Health Service has 
acknowledged that legal issues involving children are significantly different and involve more risk than issues involving adults.   

21 Ms Zagari gave evidence that the review position now requires increased skills and knowledge because of the complexity of 
the patients and the changing legal landscape and therefore the advice she seeks from the review position is more complex and 
frequent.  

22 Ms Shaw says the Health Service’s submission that the review position's duties have only broadened and that work value 
assessments must be based on the essential requirements of the role undervalues the duties required of the review position and 
the added complexity.   
Responsibility  

23 Ms Shaw gave evidence that the review position is expected to provide advice directly to co-directors, directors and 
consultants without the Director of Clinical Services being involved. The Director of Clinical Services role is less hands-on 
than it used to be.   She said that people who receive medico-legal advice from the review position are expected to follow the 
advice and the review position has authority to make decisions in complex situations.  

24 Ms Zagari gave evidence that she 'absolutely depend[s]' on the advice or interpretation of advice that the review position 
provides.  She supported Ms Shaw's evidence that clinicians seek advice directly from the review position and rely heavily on 
it and compared that to the situation at Fremantle, where the Director of Clinical Services provided advice as an intermediary.   

25 Dr Mark gave evidence that the review position is often the first point of contact for medical staff when faced with difficult 
medico-legal situations, which are often time-sensitive and not situations where the review position can 'phone a friend'.  The 
review position must be able to work autonomously and give practical and sensible advice promptly.  Dr Mark does not 
micromanage the review position and he expects that staff follow the advice provided without consulting him.  The review 
position is empowered to manage the Medico-legal Service and the FOI Service.  
BIPERS  

26 Ms Shaw says that the Health Service gave the review position too low a BIPERS score and put too much weight on that score.  
27 In particular, Ms Shaw says the review position should have received a higher score for education level, interpersonal skills, 

scope of activities, instructions received and influence on results. 
28 The review position now requires a certain level of decision-making, analysis and understanding of complex issues and legal 

opinions.  An employee who has completed the equivalent of Year 10, even if she had seven to 10 years' experience, would not 
necessarily be able to undertake the review position's duties.  Education to a Year 10 level is not an acceptable minimum 
requirement and what is actually required is significantly more.   

29 I understand Ms Shaw’s evidence to be that she could not work in the review position, as it is now, without a tertiary 
qualification.  She does not believe a Year 10 level of education is enough.  Ms Zagari's evidence was that she did not expect 
that somebody educated to a Year 10 level could necessarily perform at the minimum standard expected of the review position.  
Dr Mark’s evidence was consistent with Ms Shaw's and Ms Zagari's evidence.  He said it would be unrealistic to believe a 
person educated to a Year 10 level could perform in the review position at the required level. 

30 Ms Shaw says review position is required to have continuous contact with internal and external stakeholders, requiring a high 
level of skill in negotiating and gaining cooperation from these stakeholders.  

31 Ms Zagari gave evidence that she believed interpersonal skills were 'the thing that [the review] position requires more than 
anything' and must be of 'an extremely advanced' nature.  
Flow on 

32 Ms Shaw says flow on effects would be very limited and would likely only affect one role at Royal Perth Hospital.  
The Health Service's case  
33 The Health Service called Mr Howell and Mr Anderson as witnesses.  Mr Howell is the Principal Consultant at Howell and 

Associates.  He did the reclassification assessment for the review position.  Mr Anderson is a Senior Classification Review 
Officer with Health Support Services.  

34 The Health Service says that although the review position now spans the Hospital Group, its duties are still of a similar nature. 
35 It argues that a change in position does not automatically lead to an increase in work value.  The changes made to the review 

position’s job description form (JDF) are minor.  They broaden the duties and do not add significantly to the review position's 
work value. 

36 The JDF sets out the essential minimum skills required.  A significant increase in work value must be based on the essential 
requirements of the position.  The Health Service says that there have been no changes to the essential minimum requirements 
and skills needed to do the review position. 
New clinical services 

37 The Health Service does not dispute that Fiona Stanley provides more clinical services than Fremantle did.  
38 The Health Service says that the work performed in relation to the wider variety of clinical services provided at Fiona Stanley 

has not significantly changed the nature of the work performed by the review position.  It recognises that there has been an 
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increase to the review position's work volume, but says that this does not equate to an increase in work value.  It cites Ong v 
Director General of Health as delegate of the Minister for Health in his incorporated capacity under s 7 of the Hospital and 
Health Services Act 1927 as the WA Country Health Service [2014] WAIRC 00827; (2014) 94 WAIG 1505 in support of its 
argument that broadening of a role does not equate to a significant increase in work value. 

39 Change of itself is not sufficient.  Rather, the change must bring a higher level of work, skill or responsibility or changes to the 
work environment that make the work of a higher level: Shehade v Director General of Health as delegate of the Minister for 
Health in his incorporated capacity under s 7 of the Hospital and Health Services Act 1927 as the employer 
[2015] WAIRC 00973; (2015) 95 WAIG 1786. 

40 The Health Service says that while additional clinical services may add to workload and work pressure, there is no significant 
increase in work value without a requirement for increased skills and responsibility: The Minister for Health in his 
incorporated capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the hospitals formerly comprised in 
the Metropolitan Health Service Board v The Health Services Union of Western Australia (Union of Workers) 
[2013] WAIRC 00836; (2013) 93 WAIG 1565. 

41 Mr Howell gave evidence that the increased complexity in the review position's role because of the increased number of 
clinical services does not reflect a significant change in work value.  This is because the key responsibilities of the review 
position are strongly similar.  The review position is required to manage the provision of a medico-legal and FOI service, 
which has protocols, processes, procedures and ‘a body of knowledge around it’.  The application of that in one environment 
compared to another is similar.    
New duties  

42 The Health Service says the review position is engaged to provide medico-legal advice on all streams of medical practice and, 
whether the advice is more or less complex, the skills and knowledge required to perform the role are the same.  

43 I understand the Health Service’s argument to be that the review position has always advised on complex matters.  That it may 
now advise on different complex matters does not increase work value. 

44 Mr Howell gave evidence that apart from FOI activities, the existing and proposed JDFs describe similar duties at a similar 
level of responsibility and complexity.  The FOI activities increase the quantity of matters in the proposed JDF but do not add 
significant complexity or authority to the role.  Increased knowledge and skills are not required for the review position to 
provide advice in relation to the broader range of clinical services offered.  

45 Ms Shaw received a temporary special allowance during the commissioning of Fiona Stanley when she worked in a 
commissioning project officer position at a higher level.  The Health Service says that this was because of an increase in work 
value for a temporary period in setting up the new service.  Those additional project and policy duties were not ongoing.   

46 In Mr Howell's view, the additional full time equivalent employees the review position now supervises are minimal and do not 
increase work value.  
Responsibility  

47 The Health Service says that the autonomy and expectation of the review position has not changed.  Fremantle was a tertiary 
hospital before it became part of the Hospital Group.  The level of skill, knowledge and competencies required is the same 
across a tertiary hospital environment.  

48 Mr Howell gave evidence that he understands the review position is currently required to make decisions autonomously and 
independently, which it did before the transition from Fremantle to the Hospital Group.  Although the review position now 
works across more client areas, it has the same responsibility to provide advice in medico-legal matters.   

49 The proposed JDF shows that the review position provides expert advice.  Mr Howell’s evidence is that, despite this, 
alternative or second options are available, the review position works from an established body of knowledge and follows 
clearly documented processes and directives.  He says that to show an increase in work value, the review position must be the 
principal and authoritative counsel in relation to medico-legal matters. 
BIPERS 

50 The Health Service says it made an informed assessment when working out the BIPERS score.  Mr Howell's evidence was that 
BIPERS is one of the instruments used in a reclassification assessment, but is not a significant one.  He noted that the BIPERS 
score for the review position was around the midpoint of the level G8 band.  Mr Anderson gave evidence that BIPERS is a tool 
in the assessment but does not come into play until a significant increase in work value has been established.  

51 The Health Service argues that a post-secondary qualification is not essential for the review position.  There is no statutory or 
other identified or accepted qualification for the position.  It says essential educational requirements must be distinguished 
from beneficial or desirable ones: Western v Director General of Health as delegate of the Minister for Health in his 
incorporated capacity under s 7 of the Hospital and Health Services Act 1927 as the WA Country Health Service 
[2014] WAIRC 01223; (2014) 94 WAIG 1789.         

52 The review position works from an established body of knowledge.  
53 Mr Howell gave evidence that he found that the review position mostly dealt with internal contacts rather than external 

contacts.  
54 The Health Service says that the review position’s scope of activities is narrow because many activities are supported by clear 

guidelines and procedures.   
55 The review position does not demonstrate conflict resolution and negotiation skills necessary to achieve a higher score.   
56 In summary, the Health Service argues that its BIPERS assessment is accurate.  
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Flow on 
57 The Health Service says there is a strong likelihood for flow on to other positions in the WA health system, particularly the 

level G8 comparator positions at Royal Perth Hospital and King Edward Memorial Hospital because they have very similar 
duties.  Mr Anderson gave evidence that the level G8 medico-legal position at Royal Perth Hospital has applied for 
reclassification.   

Consideration  
58 It is clear from the evidence that Ms Shaw is a dedicated and capable employee.  I accept, as does the Health Service, that 

Ms Shaw performs the review position at a high level. 
59 However, the question to be answered is whether there is a significant increase in work value to warrant the review position 

being reclassified. 
Work, skills and conditions 

60 I accept that there has been some change in the duties and therefore the work performed.  In part, this is due to the additional 
clinical services offered at Fiona Stanley.   

61 I accept that the review position’s duties have broadened.  As the Health Service points out, broadening of duties does not 
necessarily mean work value has increased.  Where the broadened duties are of the same level or a lower level, work value will 
not increase.  Of course, where the broadened duties are of a higher level or involve a sufficient increase in skill and 
responsibility, work value may increase. 

62 The duties set out in the review position’s JDF have not materially changed, even taking into account the revisions made by 
Ms Shaw on the proposed JDF. 

63 The evidence leads me to conclude that the broadened duties have increased the review position’s workload and work pressure.  
But I am not persuaded that the additional clinical services require the review position to have higher level skills or 
responsibilities.   

64 A key responsibility of the review position is to manage medico-legal issues in the hospital environment.  That necessarily 
involves dealing with all medico-legal matters as they arise.  Some issues will be relatively simple and others complex.   

65 I accept that the review position must now advise in relation to medico-legal issues that arise in the context of different areas of 
service provision, as set out in [13].  For example, youth mental health and high-risk obstetrics were not services provided at 
Fremantle.  They are services provided at Fiona Stanley.   

66 No doubt becoming familiar with legislation and medico-legal issues arising in these different contexts involves additional 
work.  I am not persuaded it involves higher level skills or responsibilities.  The same can be said for personal injury, public 
liability and FOI matters. 

67 Ms Shaw’s evidence about the justification for the business case for the temporary special allowance paid from 1 July to 31 
December 2015, set out in [18], was not supported by the documentary evidence.  The documentary evidence suggests that the 
temporary special allowance was paid because of a lack of staff and limited administrative support, rather than managing 
policies and procedures and working with Department heads.  But even if I accept Ms Shaw’s evidence about this matter, and 
that the business case conditions are ongoing, I do not consider that they involve higher level duties, skill or responsibility. 

68 I accept that the review position’s workload has increased.  But an increase in workload is not the same as an increase in work 
value.  The same applies to work pressure.   

69 I am not persuaded that the conditions under which the work is performed have significantly changed or that any such changes 
in conditions increase work value. 
Responsibility 

70 Although not apparent from the JDFs, the evidence shows that the Director of Clinical Services is less involved now and the 
review position works more autonomously than before.  I accept that the review position is now expected to make decisions 
autonomously.  This increase in responsibility increases work value. 
BIPERS 

71 Ms Shaw disputes the BIPERS score.   
72 The evidence about BIPERS focussed on the education level required for the review position.  While I accept that a higher 

education level would benefit this type of position, I do not consider that there have been changes to the review position that 
require a higher education level.  I accept that a post-secondary qualification is not a minimum requirement. The minimum 
education requirement for the review position is a certificate of secondary education when paired with seven to 10 years’ 
experience.  

73 The Health Service appears to have scored the review position 85 for education graded at 2 and experience graded at 4.  
However, the BIPERS key provided in Ms Shaw’s documents indicates that when education is graded at 2 and experience is 
graded at 4 the score should be 90.  A score of 85 occurs when education is graded at 4 and experience is graded at 2.  Other 
than this, which does not make a meaningful difference to the outcome, I am not persuaded that the Health Service gave the 
review position too low a BIPERS score.  Further, as has been noted in many reclassification decisions, an assessment tool is a 
guide and not an absolute determinative tool: Willers v WorkCover, Western Australian Authority [2010] WAIRC 00183; 
(2010) 90 WAIG 333 [151].   
Comparisons 

74 While it is understandable that employees may focus on similarities to other positions, comparative wage justice is not part of 
the reclassification process.  Comparisons only become relevant after a significant increase in work value is established.   
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Conclusion 
75 Ms Shaw is a capable, dedicated and high performing employee.  The review position’s workload and work pressure have 

increased.  There has been some increase in work value, mostly due to increased responsibility.  But overall the work, skill, 
responsibility and conditions under which the work is performed have not significantly changed.  There has not been a 
significant increase in work value to warrant reclassification. 

76 The application is dismissed.   
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Order 
HAVING heard Ms P Marcano (as agent) on behalf of the applicant and Ms R Sinton (as agent) on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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Catchwords : Industrial Law (WA) - Occupational Safety and Health Tribunal - Application to review 
decision of WorkSafe Commissioner to not grant an exemption from compliance with 
regulation 3.54(1)(b) - Whether there has been substantial compliance - Whether 
compliance is unnecessary or impracticable - Principles applied - Applicant has not 
substantially complied with the Regulations - Applicant has not established compliance is 
unnecessary or impracticable - Tribunal is not satisfied an exemption should be granted - 
Decision of WorkSafe Commissioner is affirmed 

Legislation : Occupational Safety and Health Act 1984 (WA) 
  Occupational Safety and Health Regulations 1996 (WA)   
Result : Decision affirmed 
Representation: 
Counsel: 
Applicant : Mr G Hanssen 
Respondent : Ms H Richardson of counsel and with her Mr M Workman of counsel 
Solicitors: 
Respondent : State Solicitor’s Office 
 

Case(s) referred to in reasons: 
ADCO Constructions Pty Ltd v Goudappel [2014] HCA 18; (2014) 254 CLR 1 
Collector of Customs v AGFA-Gevaert Ltd (1996) 186 CLR 389 
Dandy Power Equipment Pty Ltd v Mercury Marine Pty Ltd (1982) 44 ALR 173 
Eclipse Resources Pty Ltd v The State of Western Australia [No. 4] (2016) 307 FLR 221; [2016] WASC 62 
Exhaust Control Industries Pty Ltd v Lex McCulloch WorkSafe Western Australia Commissioner [2017] WAIRC 00375 
Kirwan v Pilbara Infrastructure Pty Ltd [2012] WASC 99 
Nitro Circus Touring Australia Pty Ltd v Lenzoni [2016] NSWSC 178 
Re Asset Risk Management Ltd and others (1995) 130 ALR 605 
Reilly v Tobiassen [2008] WASC 6 
Tobiassen v Reilly [2009] WASCA 26 
Case(s) also cited: 
Allesch v Maunz [2000] HCA 40; (2000) 203 CLR 172 
Fox v Percy [2003] HCA 22; (2003) 214 CLR 118 
The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] WAIRC 01273; (2007) 88 
WAIG 22 
Wormald Security Australia Pty Ltd v Peter Rohan, Department of Occupational Health, Safety and Welfare (1994) 74 WAIG 2 

Reasons for Decision 
Background 
1 The applicant Hanssen Pty Ltd is a project manager and building contractor responsible for projects presently under 

construction in the Perth CBD. The circumstances giving rise to the present matter before the Tribunal are that Hanssen was 
responsible for the Concerto Apartments development in Adelaide Terrace, East Perth. A fatality occurred on the site in 
October 2016. The respondent, WorkSafe, undertook investigations, leading to the issuance of several Improvement Notices 
for the project.  One of the Improvement Notices issued by Inspector Poulton, related to non-compliance with reg 3.54(1)(b) of 
the Occupational Safety and Health Regulations 1996 (WA). This regulation requires openings in concrete floors to have wire 
mesh installed and a covering strong enough to prevent persons and materials falling through. 

2 A request by Hanssen to WorkSafe for a review of the Improvement Notice was granted in mid-December 2016. WorkSafe 
accepted that it was not practicable for Hanssen to retrospectively fit mesh into concrete, after it had been poured on site.  The 
Improvement Notice was cancelled. It was made clear however by WorkSafe, that this did not impact on or relate to an earlier 
application by Hanssen for an exemption from compliance with reg 3.54(1)(b). The exemption request by Hanssen was based 
on its development of the “Hanssen Penetration System”.  This was said by Hanssen to be a safer method of working and 
moving around covered penetrations on construction projects, in conjunction with the use of “BubbleDeck” precast concrete 
slabs. 

3 WorkSafe refused Hanssen’s exemption request in early January 2017. It took the view that the system in use by Hanssen did 
not constitute “substantial compliance” with reg 3.54(1)(b) for the purposes of reg 2.12. Furthermore, WorkSafe decided that it 
was not impracticable or unnecessary in accordance with reg 2.13, for there to be compliance with the regulation. A 
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subsequent review request by Hanssen in late January 2017 to the WorkSafe Commissioner was refused and the original 
decision was confirmed on 12 April 2017. 

Application for review to the Tribunal 
4 Hanssen now applies to the Tribunal under s 61A of the Occupational Safety and Health Act 1984 (WA), to review the 

decision of WorkSafe to not grant it an exemption from compliance with reg 3.54(1)(b). The grounds for the application to 
review to the Tribunal are that Hanssen has a “proven safer method to move and work around penetrations” and “workers are 
never exposed to big penetrations they could accidentally fall through”. In a letter of 27 April 2017 accompanying the 
application for review, Hanssen explains that:  

1. When the precast bubbledeck is installed workers can walk and work on top of the penetration whilst preparing for all 
other services prior to the concrete pour, no falling hazards. 

2. During this period of installing electrical, hydraulic, mechanical services and additional reinforcing no small tools or 
small items can fall through this penetration to hurt someone below even though they wear safety helmets. 

3. Whilst pouring concrete no spillage occurs because of this solid cover. 
4. Procedural steps are performed on and around covered penetration and safe environment, therefore no hazards are 

derived from these steps. 
5. Procedural steps must be followed regardless of the covering system. 
6. In our system workers are never exposed to open penetrations or works around open penetrations. 
7. A substantial part of the penetration system has been deemed no (sic) practicable for the use of a mesh by the 

WorkSafe Commissioner. Our penetration system shows clearly how workers work around penetrations without the 
risk of falling through, therefore it is reasonable to accept the application of the system for the remaining holes. 

It is the only system which makes it possible to prepare penetrations in this safest possible method to our knowledge. As a 
design and construct company it is our duty to continually develop safer ways of constructing buildings. 
We would also appreciate the opportunity to meet in person to explain in more detail our Hanssen Penetration System. 
We will be available at any time that suits OSH Tribunal. 

5 Accordingly, Hanssen now seeks an order under s 61A(3)(c) of the OSH Act to substitute for the decision of WorkSafe, a 
decision of the Tribunal to grant the exemptions sought from the requirements of reg 3.54(1)(b). 

Contentions of the parties 
6 Attached to Hanssen’s review application was a portfolio of documents setting out the Hanssen Penetration System. This is 

proposed by Hanssen as an alternative system to the use of mesh and a protective cover in relation to all holes on the Concerto 
Apartments development in East Perth, and for all future Hanssen projects. In short, the Hanssen Penetration System comprises 
50 x 50 x 5 x 100mm metal angle pieces welded to the metal edge, forming the penetration of a “BubbleDeck” slab. 
BubbleDeck is a precast concrete floor system which incorporates large hollow plastic balls enmeshed in a steel lattice.  As this 
precast system uses less concrete than traditional concrete slabs, it is lighter and may be completely fabricated off site. This is 
the precast method used by Hanssen. 

7 Once the angles are welded to the BubbleDeck slab edge, 25mm structural plywood is then fitted over the penetration.  It is 
said that all work is then able to be performed in and around the penetration. Once the work is completed, the structural 
plywood is removed and the opening/shaft is permanently closed. Included in the Hanssen Penetration System attachment, 
were detailed procedural steps, with photographs and diagrams, for each of the typical floor penetrations in a multistorey 
construction, including bathrooms; bathroom-kitchen; cable trays; bus ducts; bin chutes and pressurisation penetrations. 

8 It was Hanssen’s general submission to the Tribunal that because of the accident on the Concerto Apartments project, the 
company looked to a better method of dealing with penetrations from a safety point of view.  It was submitted that once the 
structural plywood is in place, there is no possibility of anything or anyone falling through to the level below. Hanssen 
submitted also that the system was better because there was no necessity to have to cut through mesh to put pipes in, therefore 
avoiding injury to employees by stepping into areas of mesh cut open for this purpose. Hanssen also contended that the 
plywood formed a secure platform on and around which employees may work. With the installation of services, Hanssen also 
submitted that the plywood only needed to be removed at the last minute, to put pipes through. There is no need for bolt cutters 
and grinders, as is the case when cutting through steel mesh. 

9 On behalf of WorkSafe, several submissions were made. As to the legal framework, it was contended that regard needed to be 
had to the objects of the OSH Act, Schedule 1 to the legislation enabling regulations to be made and the terms of reg 3.54 itself.  
Having done so, the clear purpose of the regulation is to ensure that employees working in or about holes or openings in floors 
on construction sites are protected from the threat of injury because of falls through such holes or openings. 

10 Given the exemption request made, and the review application to the Tribunal, WorkSafe contended that either substantial 
compliance, impracticability or lack of necessity for compliance must be established by Hanssen. As to substantial compliance 
for the purposes of reg 2.12, WorkSafe’s submission was that whilst not defined in the Regulations, the meaning to be given to 
this phrase must be considered in the context of the purposes and objects of the legislation, placing paramountcy on the safety 
of employees in the workplace:  Eclipse Resources Pty Ltd v The State of Western Australia [No. 4] (2016) 307 FLR 221; 
[2016] WASC 62 per Beech J at par 541. As to the meaning of the phrase “substantial compliance” itself, whether this 
requirement is met involves a matter of degree. It concerns the practical effect of what has been done, compared with the 
practical effect the relevant provision which has not been complied with seeks to achieve:  Re Asset Risk Management Ltd 
(1995) 130 ALR 605 per Burchett J at 607 and cited in Nitro Circus Touring Australia Pty Ltd v Lenzoni [2016] NSWSC 178 
per Hammerschlag J at par 30. An extension of this submission was that as to the meaning of the word “substantial”, this 
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involves a level of uncertainty. It will ultimately be a question of judgement and is not amenable to precise measurement: 
Dandy Power Equipment Pty Ltd v Mercury Marine Pty Ltd (1982) 44 ALR 173 per Smithers J at pp 191-192. 

11 Having regard to the purposes and objects of the OSH Act, in the context of the authorities referred to, it was the submission of 
WorkSafe that in effect, “substantial compliance” for the purposes of the Regulations, should be construed as requiring “very 
nearly close to full compliance in most, if not all circumstances”. In referring to the requirements of reg 3.54(1)(b) in this case, 
WorkSafe identified three elements constituting full compliance. They are the use of wire mesh of the prescribed gauge and 
dimensions; the wire mesh being covered with material of the required strength; and the cover material being securely fixed to 
the floor.  Having regard to the description and operation of the Hanssen Penetration System, as outlined in these proceedings, 
it was Worksafe’s initial submission that only one element of the three elements required by reg 3.54(1)(b), had been met. That 
element is the provision of a cover strong enough to prevent persons falling through. It was later accepted that Hanssen’s 
agreement to secure the cover with screws meant that two elements were met. However, despite this, the submission was that 
given only two of the three required elements of reg 3.54(1)(b) had been met in this case, substantial compliance could not be 
established.   

12 Furthermore, WorkSafe submitted that there is an additional difficulty with Hanssen’s application. That is because it seeks to 
be exempted from compliance with the Regulations in respect of all future construction projects. Given that there can be no 
possible comparison with an existing actual construction for the purposes of establishing whether there has been substantial 
compliance,  WorkSafe submitted that in effect, what Hanssen is seeking by its application on this ground, is not a substantial 
compliance exemption, but rather, the avoidance of  compliance with reg 3.54(1)(b) at all. 

13 As to the issue of impracticability for the purposes of reg 2.13, WorkSafe submitted that the terms of reg 3.54(1)(b)(i) only 
require mesh to be used where it is practicable. In cases where it is not, an exemption is not necessary. In any event, it was 
contended that WorkSafe has already recognised, in the cancellation of the Improvement Notice issued to Hanssen, that it 
would not be practicable to retrospectively embed mesh into concrete slabs. Additionally, in refusing Hanssen’s exemption 
request, WorkSafe also accepted that in some circumstances, such as for example, a stair pressurisation shaft, with a speed wall 
installed in the centre, it would not be practicable to use mesh. On evidence to be led by it, WorkSafe also maintained that 
where a BubbleDeck precast concrete slab system has been and is used, it is practicable to use wire mesh.  

14 Finally, in relation to whether compliance with reg 3.54(1)(b) is necessary or not, WorkSafe contended that it is. Its position 
was that the Hanssen Penetration System is not safer and does not meet the three elements required in reg 3.54(1)(b), which 
would be supported on the evidence. Irrespective of this, WorkSafe made the general submission that the request of Hanssen 
for the Tribunal to conclude that its system is safer than the requirements to use mesh as specified by reg 3.54(1)(b), is a 
subjective assessment of the merits or otherwise of the regulation itself, which is a matter beyond the Tribunal’s jurisdiction. 

15 For all the foregoing reasons, WorkSafe contended that Hanssen’s application to the Tribunal for a review of the refusal to 
grant the exemption should be dismissed. 

Statutory provisions and legal principles 
16 For the purposes of the Tribunal’s jurisdiction, a review of the WorkSafe Commissioner’s decision under the Regulations is 

prescribed by s 61A of the OSH Act in the following terms: 
61A. Review of Commissioner’s decisions under regulations 

(1) In this section — 
reviewable decision means — 
(a) a decision made under the regulations by the Commissioner himself or herself; and 
(b) a determination of the Commissioner on the review, under the regulations, of a decision 

made under the regulations by a person other than the Commissioner, whether or not the 
decision was made by that person as a delegate of the Commissioner, 

but does not include a decision made by a person acting as a delegate of the Commissioner. 
(2) A person who is not satisfied with a reviewable decision may, within 14 days of receiving notice 

of the decision, refer the decision to the Tribunal for review. 
(3) On reference of a decision under subsection (2), the Tribunal is to inquire into the circumstances 

relevant to the decision and may — 
(a) affirm the decision; or 
(b) set aside the decision; or 
(c) substitute for the decision any decision that the Tribunal considers the Commissioner 

should have made in the first instance. 
(4) Pending the decision on a reference under this section, the operation of the reviewable decision is 

to continue, subject to any decision to the contrary made by the Tribunal. 
17 There is no question in this case that the subject matter of the proceedings before the Tribunal is a “reviewable decision” for 

the purposes of s 61A(1). It is convenient at this point to also set out the relevant provisions of the Regulations.  Part 3 of 
Division 5 deals with the prevention of falls. This Division involves the identification of fall hazards and risk assessment in 
relation to a workplace; fall injury prevention systems and holes, edges and roof protection amongst other things. Holes or 
openings are relevant in this case. They are dealt with in reg 3.54 as follows: 
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3.54. Holes etc. in floors, duties of employer etc. as to 
(1) A person who, at a workplace, is an employer, the main contractor, a self-employed person or a 

person having control of the workplace must ensure that any hole or opening (other than a lift 
well, stairwell or vehicle inspection pit) with dimensions of more than 200 mm x 200 mm but less 
than 2 metres x 2 metres or with a diameter greater than 200 mm but less than 2 metres — 
(a) in a floor, other than a concrete floor, of a building or structure at the workplace is 

covered with a material that is — 
(i) strong enough to prevent persons or things entering or falling through or into 

the hole or opening; and 
(ii) securely fixed to the floor; 

or 
(b) in a concrete floor of a building or structure at the workplace — 

(i) has, if practicable, wire mesh that meets the requirements of 
subregulation (2); and 

(ii) is covered with a material that is — 
(I) strong enough to prevent persons or things entering or falling 

through or into the hole or opening; and 
(II) securely fixed to the floor. 

(2) The wire in the wire mesh referred to in subregulation (1)(b)(i) is required to — 
(a) be at least 4 mm in diameter; and 
(b) have maximum apertures of 75 mm x 75 mm; and 
(c) be embedded, at least 200 mm in the edges of the surrounding concrete; and 
(d) be embedded either — 

(i) in the upper half of the slab with a minimum concrete cover of 20 mm; or 
(ii) in the lower half of the slab with a minimum cover of 30 mm. 

(3) A person to whom subregulation (1) applies must ensure that — 
(a) wire mesh referred to in subregulation (1)(b)(i) — 

(i) is not used as a working platform; and 
(ii) is only removed for the purposes of installing services in circumstances 

where the removal takes place immediately before the installation of a 
service and the only portion removed is the minimum portion required to be 
removed for the installation; 

  and 
(b) any cover referred to in subregulation (1)(a) or (b)(ii) — 

(i) is marked in clearly legible lettering with the words “DANGER — HOLE 
BENEATH”; and 

(ii) is only removed for the purposes of installing services in circumstances 
where the removal takes place immediately before the installation of a 
service. 

Penalty applicable to subregulations (1) and (3): the regulation 1.16 penalty. 
18 It is in respect of concrete floors of buildings under construction or management by Hanssen, that reg 3.54 arises in this case. 
19 There is an ability for a person to seek an exemption from the WorkSafe Commissioner on two grounds. Those grounds are 

that a person has substantially complied with a requirement, or that compliance with a requirement would be unnecessary or 
impracticable. Both arise in this case. Relevantly, regs 2.12 and 2.13 are in the following terms: 

2.12. Exemption from regulation where substantial compliance 
(1) A person may apply to the Commissioner for a person who, or a workplace which, does not fully 

comply with a requirement of these regulations to be exempted from the requirement and the 
application is to be in an approved form. 

(2) If, on an application under subregulation (1), the Commissioner is satisfied that there is 
substantial compliance with the relevant requirement of these regulations then the Commissioner 
may exempt the person or workplace from the requirement and the exemption is to be in writing 
and may be made subject to such conditions as are specified by the Commissioner.  

… 
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2.13. Exemption from regulation where compliance unnecessary or impracticable 
(1) A person may apply to the Commissioner for a person or a workplace to be exempted from 

complying with a requirement of these regulations and the application is to be in an approved 
form. 

(2) If, on an application under subregulation (1), the Commissioner is satisfied that compliance with 
any requirement of these regulations would be unnecessary or impracticable then the 
Commissioner may exempt the person or workplace from the requirement and the exemption is to 
be in writing and may be made subject to such conditions as are specified by the Commissioner.  

20 As well as granting the exemptions, the WorkSafe Commissioner may impose conditions. Any exemption granted may later be 
revoked. 

21 The approach of the Tribunal to matters before it of the present kind was considered in a recent decision in Exhaust Control 
Industries Pty Ltd v Lex McCulloch WorkSafe Western Australia Commissioner [2017] WAIRC 00375; (2017) 97 WAIG 1373 
where, at pars 49 and 50, I observed: 
49 In accordance with s 61A(3) of the OSH Act, the Tribunal is required to “inquire into the circumstances relevant to the 

decision” of WorkSafe.  This involves, analogously with reviews of improvement and prohibition notices, the Tribunal 
assessing whether, in view of the material before it, WorkSafe was justified in making the decision it did.  This requires 
the Tribunal to investigate for itself the circumstances giving rise to the decision and the validity of the conclusions 
reached:  Wormald Security Australia Pty Ltd v Peter Rohan, Department of Occupational Health, Safety and Welfare 
(1992) 74 WAIG 2; The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] 
WAIRC 01273; (2007) 88 WAIG 22. 

Principles of interpretation 
50 The general approach to the construction of statutes, legislative instruments and other documents that may have 

legislative or regulatory effect, and contracts, is to construe the instrument as a whole. In Project Blue Sky Inc v 
Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355, in the joint judgment of McHugh, Gummow, 
Kirby and Hayne JJ at par 69-70 and 78, it was said as follows: 
69. The primary object of statutory construction is to construe the relevant provision so that it is consistent with the 

language and purpose of all the provisions of the statute[45]. The meaning of the provision must be determined "by 
reference to the language of the instrument viewed as a whole"[46]. In Commissioner for Railways (NSW) v 
Agalianos[47], Dixon CJ pointed out that "the context, the general purpose and policy of a provision and its 
consistency and fairness are surer guides to its meaning than the logic with which it is constructed". Thus, the 
process of construction must always begin by examining the context of the provision that is being construed[48]. 

70. A legislative instrument must be construed on the prima facie basis that its provisions are intended to give effect to 
harmonious goals[49]. Where conflict appears to arise from the language of particular provisions, the conflict must 
be alleviated, so far as possible, by adjusting the meaning of the competing provisions to achieve that result which 
will best give effect to the purpose and language of those provisions while maintaining the unity of all the statutory 
provisions[50]. Reconciling conflicting provisions will often require the court "to determine which is the leading 
provision and which the subordinate provision, and which must give way to the other"[51]. Only by determining the 
hierarchy of the provisions will it be possible in many cases to give each provision the meaning which best gives 
effect to its purpose and language while maintaining the unity of the statutory scheme. 

… 
78. However, the duty of a court is to give the words of a statutory provision the meaning that the legislature is taken to 

have intended them to have. Ordinarily, that meaning (the legal meaning) will correspond with the grammatical 
meaning of the provision. But not always. The context of the words, the consequences of a literal or grammatical 
construction, the purpose of the statute or the canons of construction[56] may require the words of a legislative 
provision to be read in a way that does not correspond with the literal or grammatical meaning. In Statutory 
Interpretation, Mr Francis Bennion points out[57]: 

"The distinction between literal and legal meaning lies at the heart of the problem of statutory interpretation. An 
enactment consists of a verbal formula. Unless defectively worded, this has a grammatical meaning in itself. 
The unwary reader of this formula (particularly if not a lawyer) may mistakenly conclude that the grammatical 
meaning is all that is of concern. If that were right, there would be little need for books on statutory 
interpretation. Indeed, so far as concerns law embodied in statute, there would scarcely be a need for law books 
of any kind. Unhappily this state of being able to rely on grammatical meaning does not prevail in the realm of 
statute law; nor is it likely to. In some cases the grammatical meaning, when applied to the facts of the instant 
case, is ambiguous. Furthermore there needs to be brought to the grammatical meaning of an enactment due 
consideration of the relevant matters drawn from the context (using that term in its widest sense). Consideration 
of the enactment in its context may raise factors that pull in different ways. For example the desirability of 
applying the clear literal meaning may conflict with the fact that this does not remedy the mischief that 
Parliament intended to deal with." (footnotes omitted) 

22 The Regulations are made under ss 61(1) and (5) of the OSH Act. By Schedule 1 to the OSH Act, a list of items in respect of 
which regulations may be made is set out. Under s 61 regulations may be made in respect of “all matters necessary or 
convenient to be prescribed for giving effect to the purposes of” the OSH Act.  The objects of the OSH Act are set out in s 5 
and they are: 
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5. Objects 
The objects of this Act are — 
(a) to promote and secure the safety and health of persons at work; 
(b) to protect persons at work against hazards; 
(c) to assist in securing safe and hygienic work environments; 
(d) to reduce, eliminate and control the hazards to which persons are exposed at work; 
(e) to foster cooperation and consultation between and to provide for the participation of employers and 

employees and associations representing employers and employees in the formulation and 
implementation of safety and health standards to current levels of technical knowledge and 
development; 

(f) to provide for formulation of policies and for the coordination of the administration of laws relating 
to occupational safety and health; 

(g) to promote education and community awareness on matters relating to occupational safety and 
health. 

23 It is well settled that principles of interpretation applicable to statutes have equal application to regulations and other subsidiary 
legislation: Collector of Customs v AGFA-Gevaert Ltd (1996) 186 CLR 389 at 398 cited in Eclipse Resources Pty Ltd v The 
State of Western Australia [No. 4] (2016) 307 FLR 221; [2016] WASC 62 per Beech J at par 550. As to delegated legislation 
specifically, recently in ADCO Constructions Pty Ltd v Goudappel [2014] HCA 18; (2014) 254 CLR 1 the High Court said: 

The appropriate enquiry in the construction of delegated legislation is directed to the text, context and purpose of the 
regulation, the discernment of relevant constructional choices, if they exist, and the determination of the construction that, 
according to established rules of interpretation, best serves the statutory purpose. 

24 The Regulations, consistent with s 60(1) of the OSH Act, are to be regarded as giving effect to the objects of the OSH Act. 
Those objects, as set out above, include the promotion of health and safety of persons at work; to protect those persons and to 
reduce, eliminate and control hazards. Falls, especially in multi-storey buildings, are obviously a significant workplace hazard. 
Regulation 3.49 requires an employer, main contractor, self-employed person or person having control of a workplace, to 
undertake a process of hazard identification regarding falls, to assess the risk of injury and harm and to take any necessary 
steps to reduce those risks. This is in addition to and without limiting the general obligation on such persons to engage in such 
a process for the workplace generally, as required by reg 3.1. 

25 The terms of reg 3.54(1)(b), are expressed in mandatory terms. Thus, an employer, main contractor, self-employed person, or a 
person having the control of a workplace, “must” ensure … This is subject to the qualification in reg 3.54(1)(b)(i) that wire 
mesh meeting the requirements of reg 3.54(2) be used, “if practicable”.  Of course, the obligations imposed by the Regulations 
are not in the nature of absolute requirements. This is because WorkSafe is empowered, in an appropriate case, to grant an 
exemption from compliance. However, consistent with the principles of statutory interpretation that I have set out above, 
reg 3.54 must be construed in accordance with the objects and purposes of the OSH Act in s 5. 

26 “Practicable” as used in reg 3.54(1)(b)(i), is not otherwise defined in Part 1 of the Regulations. Thus, it has the meaning as set 
out in s 3 of the OSH Act: s 44 Interpretation Act 1984 (WA); DC Pearce and RS Geddes Statutory Interpretation in Australia 
4th Ed pars [6.23]-[6.24]. For these purposes, “practicable” in s 3 of the OSH Act is defined to mean: 

 practicable means reasonably practicable having regard, where the context permits, to — 
 (a) the severity of any potential injury or harm to health that may be involved, and the degree of risk of it 

occurring; and 
 (b) the state of knowledge about — 
 (i) the injury or harm to health referred to in paragraph (a); and 
 (ii) the risk of that injury or harm to health occurring; and 
 (iii) means of removing or mitigating the risk or mitigating the potential injury or harm to health; 
  and 
 (c) the availability, suitability, and cost of the means referred to in paragraph (b)(iii); 
27 What is “reasonably practicable” in terms of the elements of the definition, involves an objective assessment: Reilly v 

Tobiassen [2008] WASC 6; Tobiassen v Reilly [2009] WASCA 26 (see too the discussion of “practicable”, albeit in the 
context of s 19 of the OSH Act in Kirwan v Pilbara Infrastructure Pty Ltd [2012] WASC 99 per Hall J at pars 94-104). Having 
regard to the obvious and well known high risk of severe injury or worse, from a fall from height through a hole in a concrete 
floor of a multi-storey building, in my view, reg 3.54(1)(b)(i) should be construed as requiring wire mesh to be used, meeting 
the requirements of reg 3.54(2), if it can be so used. 

28 I turn now to consider how the exemption provisions of the Regulations in regs 2.12 and 2.13 should be applied. 
29 WorkSafe correctly submitted that there is no reference in the Regulations to the meaning of “substantial compliance” for the 

purposes of reg 2.12.  Therefore, one needs to construe this provision in accordance with its ordinary and natural meaning. 
Importantly, as noted earlier in these reasons, the words used in the Regulations are to be construed in the context of the 
statutory purposes and objects of the legislation. In this sense, in Re Asset Risk Management, a case referred to by WorkSafe, 
the issue arose as to the meaning of “substantial compliance” for the purposes of s 205(11) of the Corporations Law (Cth). 
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This provision refers to an exemption from the prohibition on a company giving financial assistance to acquire its own shares.  
In considering the meaning of the phrase “substantial compliance”, Burchett J said at 607: 

There is little authority on the operation of s 205(11). I was referred to Re U Drive Pty Ltd (1986) 5 ACLC 117, a 
decision of Young J, and to Re News Corporation Ltd (1993) 11 ACLC 733, a decision of Hill J. In neither case was the 
non-compliance in question comparable. In each, the Court looked to see whether the practical effect of compliance with 
subs (10) had been achieved, and in the latter, Hill J said (at 734): 

"Ultimately, it seems to me the matter is one of degree in a case such as the present, namely whether the 
compliance is such that it can fairly be said to be a substantial compliance." [Emphasis original.] 

I agree that substantial compliance is a matter of degree. What the Court is concerned with is the practical effect of what 
has been done, which should be compared with the practical effect the legislature appears to have sought to achieve. But 
each case is likely to raise its own problems, and it will always be necessary to apply afresh the statutory language. 

30 As also submitted by WorkSafe, the concept of “substantial” and “substantially” is not amenable to a precise measurement. I 
accept that in the context of an important area such as occupational health and safety and in this case, dealing with the risk of 
serious injury or worse resulting from a fall from height, “substantial compliance” must meet a high threshold, not far short of 
full compliance. 

31 I adopt and apply these principles for the purposes of determining the present matter.   
The evidence 
32 The Hanssen Penetration System was outlined in the evidence of Mr Bermudez, an architect and project manager for Hanssen. 

Mr Bermudez provided a PowerPoint presentation to the Tribunal. This included many of the photographs contained in the 
materials annexed to Hanssen’s application to the Tribunal. The process commences in the factory offsite, where the metal 
angles are welded to the metal edges of the BubbleDeck. The next step described by Mr Bermudez was the fixing of the 
plywood timber. A silicone seal is then applied and additionally, following a request by WorkSafe, the plywood is secured in 
place by screws. Danger signs are then placed on the plywood. 

33 Mr Bermudez informed the Tribunal that the structural plywood on the penetrations is very strong and Hanssen has tested it up 
to a weight of 1000kg.  Mr Bermudez’s presentation included the installation of BubbleDeck being craned onto site, with a 
handrail fitted. Penetrations are also covered from underneath with more plywood. Again, the plywood is silicone sealed and 
screwed into place. A danger sign is then also applied. The slide presentation included the various penetrations, as set out in 
the materials attached to the application. Mr Bermudez confirmed in his evidence that the Hanssen Penetration System does 
not use mesh at any stage of the process. 

34 Evidence was given on behalf of WorkSafe through Inspector Poulton and Inspector White. Inspector Poulton has been a 
WorkSafe Inspector for about 20 years. He is presently a Team Manager responsible for inspectors working in the construction 
sector and has been in this position for about 11 years. 

35 Inspector Poulton gave evidence that on 10 October 2016, he was informed that there had been a fatality at the Concerto 
Apartments construction site in East Perth. An employee had fallen down a lift shaft. Investigations into the accident then 
commenced. Following discussions with various inspectors, Inspector Poulton attended the Concerto Apartments site and met 
with Mr Hanssen and other representatives of Hanssen, along with another inspector, Mr Clune.  Inspector Poulton said that 
following the start of the meeting, Mr Bermudez also joined the meeting. Discussion took place in the meeting about various 
safety issues. One of them was the practice on the Concerto Apartments site for hole covering in concrete floors. Inspector 
Poulton said that Mr Hanssen advised that the ventilation shaft where the deceased employee fell, was split with a speed wall, 
creating in effect two ventilation shafts. Mr Hanssen explained to Inspector Poulton that it was not practicable to mesh the 
ventilation shaft holes because of the presence of the speed wall in the middle. 

36 Inspector Poulton testified that he then asked Mr Hanssen about other holes in concrete floors on the site. Inspector Poulton 
was informed that there were many holes with dimensions between 200mm x 200mm and 2m x 2m in size which were covered 
in plywood. No meshing was embedded into the concrete slab.  Mr Hanssen informed Inspector Poulton that whilst he could 
have used mesh for these holes, he did not want to as further hazards were created by having to cut the mesh when putting in 
services. Inspector Poulton said that he told Mr Hanssen that if it was practicable to do so, then under reg 3.54 of the 
Regulations, mesh was required to be installed to be compliant. Mr Hanssen advised him that none of the holes in the concrete 
floors on the Concerto Apartments site had mesh in them and he did not want to use wire mesh. 

37 Due to this conversation, Inspector Poulton said that he informed Mr Hanssen that he would issue an Improvement Notice in 
relation to Hanssen’s failure to install wire mesh as required by the Regulations. Accordingly, on 14 October 2016, 
Improvement Notice 319829 was issued to Hanssen. This resulted from the conversation with Mr Hanssen, the admissions 
made by Hanssen in it and information received from other inspectors, following their inspections of the site. 

38 Inspector Poulton also said he informed Mr Hanssen that in relation to floors yet to be constructed, they would need to be 
meshed in accordance with reg 3.54 and if he did not wish to do so, then Hanssen would need to seek an exemption from 
compliance with the Regulations. Inspector Poulton said he made notes of the meeting, a copy of which were annexure B to his 
witness statement. Following the meeting, on 16 November 2016 Inspector Poulton also met separately with Mr Bermudez.  
Inspector Poulton said in that meeting, Mr Bermudez informed him that except in relation to holes close to the building core, it 
was possible to install mesh in holes on the Concerto Apartment site. Inspector Poulton also made notes of this meeting, which 
were annexure C to his witness statement. 

39 In response to questions from the Tribunal, Inspector Poulton testified that in his 20 years as an inspector he had seen many 
construction sites where BubbleDeck panel systems were used, in which mesh covering holes, had been inserted in accordance 
with the Regulations. He was not aware of any issues in relation to this process. Inspector Poulton also referred to the need to 
cut mesh to put services through such as piping etc. Tools required would include wire cutters, snippers or grinders and 
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sometimes an oxyacetylene torch. In circumstances where large amounts of mesh need to be removed for the insertion of 
services, Inspector Poulton referred to the need for employees to wear fall protection equipment when working in or around an 
opening. Sometimes scaffolding might be erected underneath the opening to minimise any fall distance, or hand rails could be 
used, such as those installed by Hanssen on its sites. 

40 There was no cross-examination of Inspector Poulton by Hanssen. In the absence of any reason not to accept Inspector 
Poulton’s evidence, the Tribunal accepts it. 

41 Inspector White is a qualified carpenter and joiner and has about 25 years’ experience in the construction industry. He has 
worked for private sector construction contractors on major civil projects, including multi-storey apartments and office 
buildings. Inspector White also has experience as a supervisor and site manager.  He has also had extensive experience in 
relation to dealing with health and safety legislation and compliance including as he said, on “hundreds, possibly thousands, of 
occasions, penetrations with mesh and covers”.  Inspector White could not recollect an occasion when mesh was not used in 
penetrations as required by health and safety regulations. 

42 Inspector White gave evidence about visits to Hanssen construction sites. One of them, in Murray Street Perth, he visited in 
March and May 2017. Following this visit, Inspector White said he had cause to issue an Improvement Notice because he 
noted that the penetrations in concrete floors did not comply with reg 3.54(1)(b). Whilst the penetrations were covered, they 
did not have mesh embedded in the concrete as required and lacked the required signage. It was Inspector White’s view that it 
was practicable for the penetrations to be made compliant with the Regulations, which was the reason for the issuance of the 
Improvement Notice. 

43 In relation to these proceedings, Inspector White said that he was aware of Hanssen’s request for an exemption from 
compliance with reg 3.54(1)(b) and the reasons for it. In his evidence, Inspector White set out his opinion, based on his 
extensive experience, as to why he did not think that the exemption request made by Hanssen should be granted, either in 
respect of any present or future projects. 

44 In relation to stair pressurisation shafts, Inspector White said he understood that Hanssen’s objection to using mesh is because 
it may disturb the airflow of an air pressurisation shaft. Inspector White noted that the size of pressurisation shafts is prescribed 
by building codes or relevant standards. It was Inspector White’s view that any difficulties with airflow because of mesh, could 
be accommodated by a larger penetration in the concrete floor in the design, to overcome them. Furthermore, Inspector White 
said that he was not aware in his experience, of any difficulties in using mesh embedded in a penetration, due to its size and 
required airflow. 

45 The second point on which Inspector White gave evidence was Hanssen’s claim that the Hanssen Penetration System is a safer 
method of covering penetrations without the use of wire mesh. Inspector White outlined his understanding of the Hanssen 
Penetration System, which was consistent with the evidence of Mr Bermudez and the other material before the Tribunal. 
Whilst Inspector White observed that he understood that the structural plywood used by Hanssen was not securely fixed to the 
floor, this point would appear to have been overcome by Mr Hanssen’s earlier submission that Hanssen now fixes the 
structural plywood cover in place with screws. 

46 In terms of his view of the Hanssen Penetration System, Inspector White said that in his opinion, based on his experience, he 
did not think it was a safer method of working. He noted that mainly because the absence of mesh in the penetration cover 
meant that someone or something, may not be prevented from falling through the hole. Additionally, while Inspector White has 
not personally worked with the BubbleDeck precast concrete system, he testified that he has worked over the years with 
similar types of precast concrete floor systems that use polystyrene or protruded air voids. Topping concrete is required to be 
used. Accordingly, Inspector White said he saw no reason at all why mesh cannot be used and installed prior to pouring the 
topping concrete, which he has seen performed on “hundreds of occasions”.   

47 Inspector White suggested also, that as an alternative to inserting the wire mesh prior to pouring the topping concrete, there 
was no reason in his view why mesh could not be installed when fabricating the precast concrete floor, although he had no 
personal experience of this approach.  Finally, as to cut mesh becoming a hazard, Inspector White said that based upon his 
many years of experience, he has observed a range of trades cutting through mesh to install various services.  These trades 
included plumbing, electrical, air-conditioning and others. The process usually involves cutting only the section of the mesh 
required for the installation of the required service, which may be a small area. Generally, this can be done by using tools such 
as bolt cutters and small angle grinders.  Personal protective clothing is to be used when this takes place. 

48 In addition to visiting Hanssen sites, Inspector White said that he had occasion to also observe the use of BubbleDeck precast 
concrete at a construction site in Emerald Terrace, West Perth. He visited this site in late July 2017. Inspector White said the 
main reason for the visit was to observe the use of BubbleDeck precast concrete and whether wire mesh was used in 
accordance with the Regulations. Whilst on the site, he observed BubbleDeck precast concrete being used, along with mesh 
being embedded in it in compliance with the Regulations. Inspector White took photos of the work being undertaking at the 
site, copies of which were annexed to his witness statement as annexure C. The photographs clearly show wire mesh being 
used in conjunction with the BubbleDeck precast concrete system. 

49 In response to questions from the Tribunal, Inspector White said that he was aware that the use of the BubbleDeck type of 
precast concrete systems is becoming more prevalent in the construction industry. He was not aware of any difficulties in 
relation to the use of wire mesh for penetration covering, used in conjunction with such systems. 

50 As with Inspector Poulton, Inspector White was not cross-examined and in the absence of any reason not to do so, I accept his 
evidence. 

Consideration 
51 I will deal first with Hanssen’s request for an exemption from reg 3.54(1)(b) on the ground of substantial compliance. The 

original exemption request made to WorkSafe on 25 October 2016, sought an exemption for not only the 189 Adelaide Terrace 
site (the Concerto Apartments site) but also, in respect of “all future projects by Hanssen Pty Ltd”. The Concerto Apartments 
development has now been completed. Thus, only consideration of the request for all future projects is required. 
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52 There is an immediate problem with an exemption based on this ground. As identified by WorkSafe, that is in this 
circumstance, in respect of projects yet to be commenced, there can be no comparison made between the level of compliance 
and the requirements of reg 3.54(1)(b). When regard is had to the cases discussed earlier in these reasons, such as Re Asset Risk 
Management, there has not been anything done by Hanssen, in relation to which, a practical assessment and comparison may 
be performed. However, despite this difficulty, for the purposes of the argument, I will assume that a hypothetical project of 
Hanssen uses the Hanssen Penetration System as described in the evidence and based on the materials before the Tribunal.   

53 The elements of the Hanssen Penetration System involve the welding of metal angle brackets onto the metal edge of a 
BubbleDeck slab and the fitting of structural plywood, sealed with silicone and now, as accepted by Hanssen, to be secured by 
screws. This may be done conveniently offsite in the prefabrication stage or onsite on the evidence and the presentation of 
Mr Bermudez. A handrail was fitted around the perimeter of the concrete slab in one of the photos shown in Mr Bermudez’s 
presentation. 

54 The terms of reg 3.54(1)(b) have been set out above. The three key requirements are mesh of the prescribed size and 
placement; a strong covering to prevent persons or things falling through; and the secure fixing of the covering to the floor. 
Further requirements are set out in reg 3.54(2) which specify the size and aperture of the wire mesh and how it is to be 
embedded in a concrete slab. This also includes when the wire mesh may be removed for the installation of services and that it 
may not be used as a working platform. 

55 I have set out earlier in these reasons how I consider reg 2.12, read with reg 3.54(1)(b) taken in context, should be construed. 
As originally proposed and used, the Hanssen Penetration System only satisfied one element of the required three key 
elements, that being the use of the structural plywood cover. Given Hanssen’s agreement with WorkSafe’s request to fix the 
plywood with screws, two elements would now be met. However, even so, in my view, this does not constitute substantial 
compliance. 

56 Given the nature of the hazard to which reg 3.54 is directed, and the approach to “substantial compliance” set out above, the 
use of wire mesh is integral to the safety system prescribed in the Regulations. Both the wire mesh and the cover to go on it, 
are part of the fall protection scheme contemplated by this safety measure. That is, there are two barriers to persons and things 
falling through, depending on the size of an item. Construed in context, I do not consider that the use of only one element, a 
plywood cover, even fixed to the floor, notwithstanding its obvious load bearing capacity as demonstrated on Hanssen’s 
evidence, is sufficient to constitute substantial compliance in this case. 

57 The above conclusion is, of course, subject to the issue of practicability, which I have also discussed earlier in these reasons. 
WorkSafe has already accepted in its earlier determination, that there may be some circumstances where it is not practicable to 
use wire mesh in a penetration. In that circumstance, no exemption is required. As to what may constitute substantial 
compliance with reg 3.54(1)(b), while it will depend on the circumstances of each case, there is much to be said in my opinion 
for the suggestion from WorkSafe in its submissions, that this may involve, for example, some departure from the requirements 
of reg 3.54(2).  However, the determination of that issue can await another day when it specifically arises for consideration. 

58 The second basis for the exemption request is that compliance is unnecessary or impracticable under reg 2.13. I comment first 
on the impracticable ground. As with the requirements of reg 3.54(1)(b)(i) itself, there is an aspect of circularity concerning 
this issue. This is because compliance with reg 3.54(1)(b)(i) is mandatory only if it is not impracticable to use wire mesh. No 
exemption is necessary if impracticability is established. As also mentioned above, there may be some cases already noted by 
WorkSafe, such as in air pressurisation shafts, where it is not practicable to use wire mesh. Each situation will depend on its 
own circumstances. 

59 However, in general, the evidence of Inspector White, not controverted by Hanssen, established that in his experience, there 
have been no impediments to using wire mesh as required by reg 3.54(1)(b), even where systems like the BubbleDeck method 
are used. Inspector White could not recall an occasion where wire mesh had not been applied. To a similar effect, was the 
evidence of Inspector Poulton. In his 20 years as an inspector, he had observed many construction sites where BubbleDeck 
precast concrete was used, with wire mesh embedded as required by reg 3.54(1)(b). He was not aware of any problems with 
compliance. Having regard to all that is before the Tribunal in this respect, I would anticipate that situations where it would be 
impracticable to use wire mesh would be relatively few. 

60 Finally, is the ground of exemption based on necessity. The situations where there may be an exemption granted because 
compliance with a regulation would be unnecessary could be variable. It may be conceivable that a person with an obligation 
to otherwise comply, adopts an accepted, more efficient and modern system, to achieve compliance with a standard or a 
requirement of the Regulations, making strict compliance unnecessary, to address the specific hazard. I do not accept the 
WorkSafe submission that this is a matter beyond the Tribunal’s jurisdiction:  ECI. 

61 To be unnecessary, it must be established by a person seeking an exemption that the object or purpose of the regulation can be 
met for example, by other means which adequately take account of the relevant hazard and the risk of harm or injury. Given 
the requirements of reg 3.54(1)(b), the fact that the Tribunal is not satisfied that Hanssen has substantially complied with the 
Regulations and the continued presence on future projects of the major hazard of falls from height and the risk of serious 
injury, in my view, Hanssen has not been able to establish that compliance with reg 3.54(1)(b) is unnecessary.   

Conclusion 
62 Whilst Hanssen is to be commended for endeavouring to develop an alternative system for dealing with penetrations on multi-

storey buildings, the Tribunal is not satisfied that an exemption from compliance with reg 3.54(1)(b) should be granted. 
Accordingly, the decision of the WorkSafe Commissioner to refuse the exemption request is affirmed.  
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2017 WAIRC 00824 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GERRY HANSSEN, HANSSEN PTY LTD DIRECTOR 

APPLICANT 
-v- 
LEX MCCULLOCH, WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 18 SEPTEMBER 2017 
FILE NO/S OSHT 2 OF 2017 
CITATION NO. 2017 WAIRC 00824 
 

Result Decision affirmed  
Representation 
Applicant Mr G Hanssen 
Respondent Ms H Richardson of counsel and with her Mr M Workman of counsel 
 

Order 
HAVING heard Mr G Hanssen on behalf of the applicant and Ms H Richardson of counsel and with her Mr M Workman of counsel 
on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 
1984, hereby orders – 

THAT the decision of the respondent dated 12 April 2017 be and is hereby affirmed. 
 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00877 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GERRY HANSSEN, HANSSEN PTY LTD DIRECTOR 

APPLICANT 
-v- 
LEX MCCULLOCH, WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 17 OCTOBER 2017 
FILE NO/S OSHT 5 OF 2017 
CITATION NO. 2017 WAIRC 00877 
 

Result Application dismissed 
Representation 
Applicant Mr G Hanssen 
Respondent Mr D McDonnell of counsel 
 

Order 
HAVING heard Mr G Hanssen on behalf of the applicant and Mr D McDonnell of counsel on behalf of the respondent the Tribunal, 
pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984, hereby orders – 

THAT the application be and is hereby dismissed. 
 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2017 WAIRC 00878 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GERRY HANSSEN, HANSSEN PTY LTD DIRECTOR 

APPLICANT 
-v- 
LEX MCCULLOCH, WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 17 OCTOBER 2017 
FILE NO/S OSHT 6 OF 2017 
CITATION NO. 2017 WAIRC 00878 
 

Result Application dismissed 
Representation 
Applicant Mr G Hanssen 
Respondent Mr D McDonnell of counsel 
 

Order 
HAVING heard Mr G Hanssen on behalf of the applicant and Mr D McDonnell of counsel on behalf of the respondent the Tribunal, 
pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984, hereby orders – 

THAT the application be and is hereby dismissed. 
 (Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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WA Health - HSU Award 2006 No. PSA A 2 of 2005 .................................................................................................................................  1290 
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Direction issued—Application dismissed..............................................................................................................................................  1386, 1882 
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aside ......................................................................................................................................................................................................  765 
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aside ......................................................................................................................................................................................................  765 

RECLASSIFICATION APPEALS—NOTATION OF ........................................................................................................................................  768, 1561, 1882 
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published at the back of the Western Australian Industrial Gazette has changed to incorporate 
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 All documents within the above headings are in chronological order. 

 
 
 
FULL BENCH 

Industrial Law (WA) - Appeal against decision of Commission - Claim of contractual benefits for payment of outstanding salary for the 
remainder of a fixed term contract - Application summarily dismissed at first instance pursuant to s 27(1)(a) of the Industrial Relations 
Act 1979 (WA) - Principles to be applied when considering to dismiss on grounds a claim has no question to be tried considered - 
Requirements of procedural fairness considered - Whether statutory 'right' created a contractual right considered - No error 
demonstrated - Sandra Tye -v- Care Services Administration Pty Ltd - FBA 4 of 2017 - Full Bench - The Honourable J H Smith, 
Acting President/Senior Commissioner S J Kenner/Commissioner T Emmanuel - 28/07/2017 ..................................................................  1319 

Industrial Law (WA) - Termination of employment - Appeal against a decision that dismissal was harsh, oppressive and unfair and order of 
reinstatement - Disciplinary history found to be a relevant consideration in determining proportionate and appropriate penalty not 
considered at first instance - Power to make order of reinstatement to a lower increment level pursuant to s 44 of the Industrial 
Relations Act 1979 (WA) considered - Decision suspended and remitted for further hearing to reconsider penalty - Public Transport 
Authority of Western Australia -v- The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch - FBA 5 
of 2017 - Full Bench - The Honourable J H Smith, Acting President/Chief Commissioner P E Scott/Commissioner D J Matthews - 
14/07/2017 .................................................................................................................................................................................................  1329 

Industrial Law (WA) - Appeal against decision of Commission dismissing a claim that a teacher was dismissed on grounds of substandard 
performance - Application to adduce additional evidence - Principles considered - No error demonstrated - Turns on own facts - 
Jennifer Anderson -v- Director General, Department of Education - FBA 2 of 2017 - Full Bench - The Honourable J H Smith, Acting 
President/Senior Commissioner S J Kenner/Commissioner D J Matthews - 8/09/2017 ..............................................................................  1420 

Industrial Law (WA) - Appeal against decision of Industrial Magistrate's Court - Construction of industrial agreement - Principles 
considered - Industrial Magistrate dismissed claim for payment of pro-rata long service leave - Employee had resigned in acceptance of 
the terms of settlement of a claim for workers' compensation - Meaning of words employment 'ended by employer' considered - Martin 
Fedec -v- The Minister for Corrective Services - FBA 6 of 2017 - Full Bench - The Honourable J H Smith, Acting President/Chief 
Commissioner P E Scott/Commissioner T Emmanuel - 19/09/2017...........................................................................................................  1595 

Industrial Law (WA) - Appeal against the decision of the Commission dismissing a claim that a teacher was unfairly dismissed - Hearing 
on the papers at first instance - Testing of veracity of evidence necessary where the papers contain conflicting material matters - Turns 
on own facts - Barry Landwehr -v- Sharyn O'Neill Director General, Department of Education - FBA 10 of 2017 - Full Bench - The 
Honourable J H Smith, Acting President/Senior Commissioner S J Kenner/Commissioner T Emmanuel - 13/10/2017.............................  1671 

Industrial Law (WA) - Application for interpretation and variation of industrial agreement - Power of the Commission to interpret 
considered and compared to power of the Industrial Magistrate's Court to interpret an industrial agreement in the course of an 
application to enforce an industrial agreement considered - The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch -v- Public Transport Authority of Western Australia - FBA 7 of 2017 - Full Bench - The Honourable J H Smith, 
Acting President/Chief Commissioner P E Scott/Senior Commissioner S J Kenner - 19/09/2017 ..............................................................  1689 

Industrial Law (WA) - Supplementary decision - Orders to be made in light of reasons for decision - The Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch -v- Public Transport Authority of Western Australia - FBA 7 of 2017 - Full 
Bench - The Honourable J H Smith, Acting President/Chief Commissioner P E Scott/Senior Commissioner S J Kenner - 16/10/2017 ....  1718 

 
COMMISSION IN COURT SESSION 

State Wage order - Commission’s own motion - Minimum wage for employees under Minimum Conditions of Employment Act 1993 - 
Award rates of wage - Award minimum wage - State wage principles - On the Commission’s Own Motion -v- (Not applicable) - APPL 
1 of 2017 - Commission in Court Session - Chief Commissioner P E Scott Senior/Commissioner S J Kenner/Commissioner T 
Emmanuel/Commissioner D J Matthews - 14/06/2017...............................................................................................................................  693 

 
PRESIDENT 

Industrial Law (WA) - Application to stay operation of order - An appeal instititued - Whether there is a real risk that it would not be 
possible for a successful appellant to be restored substantially to its former position if the judgment against it is executed considered - 
Turns on own facts - Stass Environmental Pty Ltd as trustee for the Stass Family Trust -v- Nolan Paul Grobler - PRES 3 of 2017 - 
President - The Honourable J H Smith, Acting President - 15/08/2017 ......................................................................................................  1355 

Industrial Law (WA) - Application pursuant to s 66 of the Industrial Relations Act 1979 (WA) - Alleged breaches of union rules - 
Disciplinary action taken against applicant by the National body registered under the Fair Work (Registered Organisations) Act 2009 
(Cth) - Structure of National and State organisations considered - Effect of dual registration - Separate corporate organisations - 
Applicant held office in National body by election and in State organisation pursuant to s 71(5) of the Industrial Relations Act 1979 
(WA) - Power to enforce petition pursuant to s 66 of the IR Act where officers hold office pursuant to s 71(5) considered - 
Requirement of particulars of alleged breaches of union rules considered - Mark Bebich -v- Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch - PRES 4 of 2017 - President - The Honourable J H Smith, Acting President - 
29/11/2017 .................................................................................................................................................................................................  1828 
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INDUSTRIAL MAGISTRATE 
INDUSTRIAL LAW - FAIR WORK - Enterprise Agreement - Employer entitlement to deduct pay - ‘stoppage of work for any cause for 

which the employer cannot reasonably be held responsible’ - onus of proof of exception - powers of ‘eligible State or Territory court’ - 
Assessment of pecuniary penalties for contraventions of Enterprise Agreement - Australasian Meat Industry Employees Union, South 
and Western Australia Branch, Joel Crosswell, Bill Tamainu, Christopher Thelander -v- Shagay Pty Ltd as Trustee for the Shagay Unit 
Trust trading as Western Meat Packers, Andrew Fuda, Chief Executive Officer - M 157 of 2016 - Industrial Magistrate - Industrial 
Magistrate M Flynn - 20/07/2017 ...............................................................................................................................................................  1360 

Imposition of penalties for breach of sections 49M(1) and 49M(2) of the Industrial Relations Act 1979 and clause 59 of the Public Service 
Award 1992; whether injunctive relief should ordered; whether costs should be ordered - The Civil Service Association of Western 
Australia Incorporated -v- The Commissioner of Police in his capacity of the employing authority of the Police Department - M 107 of 
2016 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 22/06/2017 ......................................................................  1443 

INDUSTRIAL LAW - Fair Work Act 2009 - Claim for redundancy entitlement allegedly owed - Small Claims procedure - ‘Ordinary and 
customary turnover of labour’ - ‘Employment for a “specified task”’ - Margaret Anne Fallens -v- AEG Ogden (Perth) Pty Ltd - M 203 
of 2016 - Industrial Magistrate - INDUSTRIAL MAGISTRATE M FLYNN - 14/07/2017 .......................................................................  1446 

Alleged breach of the Clerks Private Award 2010 [MA000002] - Alleged failure to pay annual leave entitlement upon termination of 
employment - Alleged failure to pay all of the claimant’s long service leave entitlement - Sandra Lewington -v- Tyson Holdings Pty 
Ltd trading as IMPACT PUBLICATIONS - M 13 of 2017 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 
23/08/2017 .................................................................................................................................................................................................  1452 

Claim by Industrial Inspector for recovery of unpaid long service leave - Whether employment was continuous - Whether respondent is 
deemed to be liable - Whether previous business owner is liable - Rajendra Desai,  Department of Commerce -v- Harman & Co Pty 
Ltd - M 3 of 2017 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 6/07/2017 ....................................................  1457 

INDUSTRIAL LAW - Fair Work Act 2009 - Claim for redundancy entitlement allegedly owed - Small Claims procedure - ‘Ordinary and 
customary turnover of labour’ - ‘Employment for a “specified task”’ - Ammar Timour -v- AEG Ogden (Perth) Pty Ltd ABN 67 084 
272 088 - M 162 of 2016 - Industrial Magistrate - INDUSTRIAL MAGISTRATE M FLYNN - 14/07/2017............................................  1461 

INDUSTRIAL LAW - Fair Work Act 2009 - Small Claim - Modern award coverage - Receptionist - Classification within General Retail 
Industry Award 2010 [MA000004] - Contravention of terms of a modern award on minimum pay - Overtime and penalties - Kathy 
Upton -v- Indi Blue Pty Ltd (ABN 28 852 132 841) - M 173 of 2016 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. 
CICCHINI - 5/07/2017...............................................................................................................................................................................  1467 
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APPENDIX 1 

COMPLAINTS / CLAIMS 

The Industrial Magistrate, during the six months ending December 31,  2017, dealt with the under mentioned complaints/claims for breaches of Awards or 
Industrial Agreements or breach of the Industrial Relations Act 1979, Fair Work Act 2009, Minimum Conditions of Employment Act 1993, Workplace Relations 
Act 1996, Long Service Leave Act 1958, Construction Industry Portable Paid Long Service Leave Act 1985 and the Children and Community Service Act 2004 
or the Regulations made there under.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or importance are 
more fully reported. 
 

No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 117/2015 Martin Venier Baker Hughes Australia Pty 
Ltd (ABN 20 004 752 050) 

Fair Work Act 2009; 
Industrial Relations Act 1979; 
Long Service Leave Act 1958 
- Alleged breach of Act 

Claim 
Dismissed 

   

M 56/2016 Jessica Janina Garcia-
Zoiti 

Cape Dive Pty Ltd ABN 
86059183676 

Fair Work Act 2009 - Small 
Claim 

Withdrawn by 
Consent 

   

M 103/2016 Simon Andrew 
Wakefield 

Clough Projects Pty. Ltd. Fair Work Act 2009 - Alleged 
breach of Act 

Discontinuance    

M 107/2016 The Civil Service 
Association of 
Western Australia 
Incorporated 

The Commissioner of 
Police in his capacity of the 
employing authority of the 
Police Department 

Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Claim Proven 
in Part 

$6,000.00   

M 135/2016 The Australian Rail, 
Tram and Bus 
Industry Union of 
Employees, West 
Australian Branch 

The Public Transport 
Authority of WA 

Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Discontinuance    

M 140/2016 Cecilia Pavani ITABANGLA PTY LTD 
ABN: 30607612000 

Fair Work Act 2009 - Small 
Claim 

Discontinuance    

M 142/2016 Kevin Joseph Soltvedt Sell Lease Property Pty Ltd 

Brett Quinn 

Graeme MacEwan 

Brian McKiernan 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinuance    

M 148/2016 Jennifer Dennis Booteek Investments Pty 
Ltd 

Fair Work Act 2009 - Small 
Claim 

Discontinuance    

M 149/2016 Ian Dennis Booteek Investments Pty 
Ltd 

Fair Work Act 2009 - Small 
Claim 

Discontinuance    

M 151/2016 Joshua Mark 
Blackford 

Scott Andrew Pover Fair Work Act 2009 - Small 
Claim 

Discontinuance    

M 152/2016 June Singh Wheatbelt Community 
Legal Centre Inc 

Industrial Relations Act 1979; 
Long Service Leave Act 1958 
- Alleged breach of 
Instrument 

Discontinuance    

M 162/2016 Ammar Timour AEG Ogden (Perth) Pty Ltd 
ABN 67 084 272 088 

Fair Work Act 2009 - Small 
Claim 

Claim Proven   $20,000.00 

M 164/2016 Matthew Boden Shire of Kalamunda Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinuance    

M 165/2016 David Ian Thirlwell Dr Karl O'Callaghan, 
Commissioner of Police, 
Western Australia Police 

Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Discontinuance    

M 173/2016 Kathy Upton Indi Blue Pty Ltd (ABN 28 
852 132 841) 

Fair Work Act 2009 - Small 
Claim 

Claim Proven 
in Part 

  $3,857.01 

M 200/2016 Janine Marie Callan - 
Department of 
Commerce 

Patrick Allan Nugawela Industrial Relations Act 1979 
- Alleged breach of Act 

Judgement by 
Default 

$4,000.00 $121.00  

M 203/2016 Margaret Anne Fallens AEG Ogden (Perth) Pty Ltd Fair Work Act 2009 - Small 
Claim 

Claim Proven 
in Part 

  $16,823.59 

M 210/2016 Gregory Matta G N Construction (Aust) 
Pty Ltd 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Claim 
Dismissed by 
Consent 

   

M 3/2017 Rajendra Desai, 
Department of 
Commerce 

Harman & Co Pty Ltd Long Service Leave Act 1958 
- Alleged breach of Act 

Claim Proven  $334.62 $8,976.30 

M 5/2017 Sebastian Heitzer Darren Lex Evans (DL 
Evans) as trustee for the 
Evans Brothers Family 
Trust 

Industrial Relations Act 1979; 
Minimum Conditions of 
Employment Act 1993 - 
Alleged breach of Act 

Judgement by 
Default 

 $60.00 $11,346.69 
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M 6/2017 Steven Patrick Post NTI Limited Fair Work Act 2009; Long 
Service Leave Act 1958 - 
Alleged breach of Act 

Discontinued    

M 7/2017 Jeerawun Wipawin Thuy Phuo Vu Nguyen 
trading as Westwear 

Fair Work Act 2009 - Small 
Claim 

Claim Struck 
Out 

   

M 12/2017 Alan Wallace David and Victoria Higgins 
- Trading as The Nornabar 

Minimum Conditions of 
Employment Act 1993; Fair 
Work Act 2009 - Alleged 
breach of Instrument 

Dismissed by 
Consent 

   

M 13/2017 Sandra Lewington Tyson Holdings Pty Ltd 
trading as IMPACT 
PUBLICATIONS 

Fair Work Act 2009 - Small 
Claim 

Claim Proven 
in Part 

 $40.00 $7,054.59 

M 14/2017 United Firefighters 
Union of Australia, 
West Australia Branch 

Department of Fire and 
Emergency Services 

Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Discontinuance    

M 17/2017 Donna Holmes Austral Insurance Brokers 
Pty Ltd t/a Austral Risk 
Services 

Steve Halbert 

Fair Work Act 2009 - Alleged 
breach of Act 

Discontinuance    

M 20/2017 Susan Margaret 
Wiener 

Iona Presentation College Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Discontinuance    

M 41/2017 Linda Foster Freshwater Bay 
Investments Pty Ltd 

Fair Work Act 2009 - Alleged 
breach of Act 

Discontinuance    

M 47/2017 Maria Manuela 
Marques 

Fanto Industries Pty Ltd 
(ACN 008 968 938) 

Antonio Berardini 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued 
by Consent 

   

M 77/2017 Automotive, Food, 
Metals, Engineering, 
Printing and Kindred 
Industries Union 

Michael Robinson 

Jaguar Steel Fabrications 
Pty Ltd (ACN 122 705 560) 

Claude Marais 

Fair Work Act 2009 - Alleged 
breach of Act 

Discontinued 
by Consent 

   

M 78/2017 Harpreet Singh Dimeo Services (WA) Pty 
Ltd 

Long Service Leave Act 1958 
- Alleged breach of Act 

Claim 
Dismissed 

   

M 79/2017 Jonathan Heffernan Global Growth Solutions 
Pty Ltd 

Fair Work Act 2009 - Alleged 
breach of Act 

Discontinued    

M 80/2017 Benjamin Robbins MDH Transport Pty Ltd Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    

M 82/2017 Russell Mills CBI Constructors Pty Ltd Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    

M 83/2017 Julie Rowe Wheatbelt Health Network 
Incorporated 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    

M 84/2017 Melinda Dodd Wheatbelt Health Network 
Incorporated 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    

M 85/2017 Lloyd McIntosh R J Dodds Financial 
Services Pty Ltd ACN 600 
605 945 as Trustee for the 
Dobbs Trust ABN 82 036 
271 183 

Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 86/2016 Franco Steyn Charles Adrian Hall Industrial Relations Act 1979 
– Enforcement of Commission 
Order 

Judgement by 
Default 

  $17,010.00 

M 87/2017 Rebecca Kirkman Peter Christison Neil Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 88/2017 Mandy Radalj Gam and Co Pty Ltd 

Tersco Pty Ltd 

G Turton 

M Turton 

Fair Work Act 2009 - Alleged 
breach of Act 

Discontinued    

M 91/2016 Maree Hall Chloe Poliwka Industrial Relations Act 1979; 
Long Service Leave Act 1958; 
Minimum Conditions of 
Employment Act 1993 - 
Alleged breach of Instrument 

Discontinued    
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M 91/2017 Lisa Raffellini Serco - Wandoo 
Reintergration Facility 

Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 93/2017 Jennifer Louise 
Thomas 

Dr Karl O'Callaghan, 
Commissioner of Police, 
Western Australia Police 

Industrial Relations Act 1979; 
Minimum Conditions of 
Employment Act 1993 - 
Alleged breach of Instrument 

Discontinued    

M 94/2017 Ronny FiFi Kapoo Holdings Pty Ltd Fair Work Act 2009 - Small 
Claim 

Judgment by 
Default 

  $5,036.83 

M 95/2016 Jodie Cheryl Pannell Dr William David Pannell Industrial Relations Act 1979; 
Minimum Conditions of 
Employment Act 1993; Long 
Service Leave Act 1958 - 
Alleged breach of Act 

Claim 
Summarily 
Dismissed 

   

M 96/2017 Minette Wycoco - 
Department of 
Commerce 

Jodie Lee Cooper Industrial Relations Act 1979 
- Alleged breach of Act 

Discontinued    

M 100/2017 Tahlia Ann Puccinelli Rianna Pty Ltd (ABN 
79167951644) 

Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 101/2017 David Jeffrey Clear Boral Resources (WA) Ltd Long Service Leave Act 1958 
- Alleged breach of Act 

Discontinued    

M 103/2017 Lewis Lloyd Foran Total Metal Recyclers Pty 
Ltd 71 089 714 518 

Fair Work Act 2009 - Small 
Claim 

Claim 
Dismissed by 
Consent 

   

M 104/2017 Mr Leslie George 
Magyar 

Director General, 
Department of Education 

Industrial Relations Act 1979 
- Alleged breach of 
Instrument 

Discontinued    

M 107/2017 Mark Bartlett BGC (Australia) Pty Ltd 
trading as BGC Concrete 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    

M 112/2017 Maria Vitanza Nani Investments Pty Ltd 
(ACN 101 473 965) 

Sofia Nani 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued 
by Consent 

   

M 113/2017 Automotive, Food, 
Metals, Engineering, 
Printing and Kindred 
Industries Union 

Bradley Abel 
Armstrong 

Bristow Helicopters 
Australia Pty Ltd (ACN 
0005650579) 

Keir Williams 

Fair Work Act 2009 - Alleged 
Breach of Instrument 

Discontinued 
by Consent 

   

M 115/2017 Nolan Grobler Stass Environmental Pty 
Ltd as Trustee for the Stass 
family trust 

Industrial Relations Act 1979 
- Enforcement of Commission 
Order 

Discontinued    

M 118/2017 Alistair Kent Sobey Commissioner of Police, 
Western Australia Police 

Industrial Relations Act 1979 
- Alleged Breach of 
Instrument 

Discontinued    

M 119/2017 Sriram Easwaran Wilson Security Pty Ltd Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 125/2017 Construction Industry 
Long Service Leave 
Payments Board 

Centaur Ceilings Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 126/2017 Construction Industry 
Long Service Leave 
Payments Board 

Focal Point Plastering Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 127/2017 Construction Industry 
Long Service Leave 
Payments Board 

All Sorts Plumbing and Gas 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 128/2017 Construction Industry 
Long Service Leave 
Payments Board 

Consolidation Enterprises 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 129/2017 Construction Industry 
Long Service Leave 
Payments Board 

Eco Plumbing and Gas Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    
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No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 130/2017 Construction Industry 
Long Service Leave 
Payments Board 

Jag Traffic Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 131/2017 Construction Industry 
Long Service Leave 
Payments Board 

Valdez Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 132/2017 Construction Industry 
Long Service Leave 
Payments Board 

South East Conveyors Pty. 
Ltd. 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 133/2017 Construction Industry 
Long Service Leave 
Payments Board 

B.J. Gregory Nominees Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 134/2017 Construction Industry 
Long Service Leave 
Payments Board 

Newreef Nominees Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 135/2017 Construction Industry 
Long Service Leave 
Payments Board 

Tony's Plumbing & 
Excavation Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 136/2017 Construction Industry 
Long Service Leave 
Payments Board 

Contra-Flow Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 137/2017 Construction Industry 
Long Service Leave 
Payments Board 

Reliance Recruitment Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 138/2017 Construction Industry 
Long Service Leave 
Payments Board 

Brajkovich Demolition & 
Salvage (WA) Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 139/2017 Construction Industry 
Long Service Leave 
Payments Board 

Zampogna Bros & Co Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 140/2017 Construction Industry 
Long Service Leave 
Payments Board 

Terra Concrete Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 141/2017 Construction Industry 
Long Service Leave 
Payments Board 

Nathan's Plumbing & Gas 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 142/2017 Construction Industry 
Long Service Leave 
Payments Board 

Athlon Plumbing & Gas 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 143/2017 Construction Industry 
Long Service Leave 
Payments Board 

Guma ICRG JV Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 144/2017 Construction Industry 
Long Service Leave 
Payments Board 

Lincoln Troy Matthews Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 145/2017 Construction Industry 
Long Service Leave 
Payments Board 

Red Dust Holdings Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 150/2017 Timothy Duggan Elmwood Holdings Pty Ltd 
T/as McBoats 

Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 152/2017 Syed Ateeq Hussain Wilson Security Pty Ltd Fair Work Act 2009 - Alleged 
Breach of Instrument 

Discontinued    

M 156/2017 Rebecca Haskell Wilson Security Pty Ltd Fair Work Act 2009 - Alleged 
Breach of Instrument 

Discontinued    
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M 157/2016 Australasian Meat 
Industry Employees 
Union, South and 
Western Australia 
Branch 

Joel Crosswell 

Bill Tamainu 

Christopher Thelander 

Shagay Pty Ltd as Trustee 
for the Shagay Unit Trust 
trading as Western Meat 
Packers 

Andrew Fuda, Chief 
Executive Officer 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Claim Proven 
in Part 

$4,000.00   

M 157/2017 Adam Easter Electrical Group Training 
Ltd 

Fair Work Act 2009 - Small 
Claim 

Discontinued    

M 162/2017 Stewart Sinclair Fremantle Freight & 
Storage Pty Ltd 

Long Service Leave Act 1958 
- Alleged breach of Act 

Discontinued    

M 171/2017 Civil Service 
Association of 
Western Australia 
Incorporated 

Director General, 
Department of 
Communities 

Industrial Relations Act 1979 
- Alleged Breach of 
Instrument 

Discontinued    

M 175/2017 Construction Industry 
Long Service Leave 
Payments Board 

Techforce Personnel Pty 
Limited 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 177/2017 Construction Industry 
Long Service Leave 
Payments Board 

Excalibur Contractors Pty. 
Ltd. 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 179/2017 Construction Industry 
Long Service Leave 
Payments Board 

Macforce Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 181/2017 Construction Industry 
Long Service Leave 
Payments Board 

Argonaut Engineering and 
Construction Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 182/2017 Construction Industry 
Long Service Leave 
Payments Board 

Jadestone Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 183/2017 Construction Industry 
Long Service Leave 
Payments Board 

Brayley Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 184/2017 Construction Industry 
Long Service Leave 
Payments Board 

McLean Contracting Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 185/2017 Construction Industry 
Long Service Leave 
Payments Board 

Frontline Plumbing Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 189/2015 Reginald John 
Edgeworth Kelly 

Minister of Corrective 
Services 

Prisons Act 1981 - Alleged 
breach of Instrument 

Orders issued 
by Consent 

   

M 191/2017 Construction Industry 
Long Service Leave 
Payments Board 

Hi Performance Electrical 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 192/2017 Construction Industry 
Long Service Leave 
Payments Board 

High Mannor Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 193/2017 Construction Industry 
Long Service Leave 
Payments Board 

Kernow Australia Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 194/2017 Construction Industry 
Long Service Leave 
Payments Board 

James Nurmi Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    
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M 195/2017 Construction Industry 
Long Service Leave 
Payments Board 

Infinity Electrical WA Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 207/2017 Olinto Fabbri Servite College Industrial Relations Act 1979 
- Alleged Breach of 
Instrument 

Discontinued    

M 211/2017 Hojeong Jong Contessi Familia Pty Ltd 
(ACN 606 546 276) 

Paulette Contessi 

Fair Work Act 2009 - Alleged 
breach of Instrument 

Discontinued    
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APPENDIX II 

MINIMUM WAGE—AUSTRALIA 
 

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Editor’s Note (a) Rates operative from beginning of first pay-period commencing on or after the date shown. 
(b) Rate operative from the beginning of the pay-period in which 30 September occurs. 
(c) Rate operative from the beginning of the pay-period in which 30 June occurs. 
(d) Amendment to operate from date of variation to award. 
(e) The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage.  The Full Bench of the 

Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments. 
Date of Operation (a) Amount ($) Date of Operation Amount ($) 

Adult males—  Adult females—  
1966—  11 July ..........................  36.55 1974— 23 May  ...............................  57.90 
1967—  1 July ............................  37.55   30 September (b) ................  61.30 
1968—  25 October....................  38.90 1975— 1 January .............................  68.50 
1969—  19 December ................  42.40   15 May.................................  72.10 
1971—  1 January ......................  46.40   30 June (c) ...........................  80.10 
1972—  19 May .........................  51.50   18 September  .....................  82.90 
1973—  29 May .........................  60.10   
1974—  23 May .........................  68.10   
1975—  1 January ......................  76.10   
 15 May .........................  80.10   
 18 September ...............  82.90   
    

Adult Males and Females— 
(Note: As of 15 February 1976, the Adult Minimum Wage rate applied equally to both males and females). 

Date of Operation (a) Amount ($) 
1976—  15 February .....................................................  88.20 
 1 April .............................................................  93.20 
 15 May ............................................................  96.00 
 15 August ........................................................  98.50 
 22 November ..................................................  100.70 
1977—  31 March .........................................................  106.40 
 24 May ............................................................  108.40 
 22 August ........................................................  110.60 
 12 December ...................................................  112.30 
1978—  28 February 114.00 
 7 June ..............................................................  115.50 
 12 December ...................................................  120.10 
1979—  27 June ............................................................  123.90 
1980—  4 January .........................................................  129.50 
 14 July .............................................................  134.90 
1981—  9 January .........................................................  139.90 
 7 May ..............................................................  144.90 
1983—  6 October .........................................................  151.10 
1984—  6 April .............................................................  157.30 
1985—  6 April .............................................................  161.38 
1985—  4 November.....................................................  167.50 
1986—  23 July (e) .......................................................  171.37 
1997—  22 April (d)  ....................................................  359.40 
1998—  29 April (d)  ....................................................  373.40 
1999—  29 April (d)  ....................................................  385.40 
2000—  1 May (d) ........................................................  400.40 
2001—  2 May (d) ........................................................  413.40 
2002—  9 May (d) ........................................................  431.40 
2003—  6 May (d) ........................................................  448.40 
2004—  5 May (d) ........................................................  467.40 
2005—  7 June (d) ........................................................  484.40 

Federal Minimum Wage set by The Australian Fair Pay Commission under S. 20 of The Workplace Relations Act 
1996, as amended by The Workplace Relations Amendment (Work Choices) Act 2005 (WR Act) (wef: 1/12/2006). 

Date of Operation Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2006 – 1 December .....................  27.36 13.47 511.76 
2007 – 1 October .........................  10.26 13.74 522.02 
2008 – 1 October .........................  21.66 14.31 543.68 
2009: There was no adjustment to the Minimum Wage 
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Federal Minimum Wage set by The Australian Fair Pay Commission under The Fair Work Act 2009 and The Fair 
Work (Transitional Provisions and Consequential Amendments) Act 2009. 

Date of Operation Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2010 – 1 July ...................................... 26.22 15.00 569.90 
2011 – 1 July ...................................... 3.4% 15.51 589.30 
2012 – 1 July ...................................... 2.9% 15.96 606.40 
2013 – 1 July ...................................... 2.6% 16.37 622.20 
2014 – 1 July ...................................... 3% 16.87 640.90 
2015 – 1 July ...................................... 2.5% 17.29 656.90 
2016 – 1 July ...................................... 2.4% 17.70 672.70 
2017 – 1 July ...................................... 3.3% 22.00 694.90 
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APPENDIX III 
 

MINIMUM WAGE - WESTERN AUSTRALIA 
 

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL 
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION. 

 
Table 1 = Minimum Weekly Rates of Pay for adult workers under appropriate Awards and Industrial Agreements. 

Table 2 = Minimum Weekly Rates of Pay for all state adult employees under the Minimum Conditions of Employment Act 1993. 

TABLE 1 

Date of Operation 
Amount of 
Increase 

$ 

Males 
$ 

Amount of 
Increase 

Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 
26th October, 1970 — 49.00 — — 50 825 
26th October, 1971 2.50 51.50 — — 51 1029 
26th June, 1972 2.00 53.50 — — 52 445 
8th June, 1973 3.50 57.00 — — 53 595 
17th September, 1973 4.50 61.50 — — 53 1081 
31st May, 1974 7.50 69.00 — 57.90 54 411 
1st May, 1975 13.50 82.50 14.20 72.10 55 535 
30th June, 1975 — 82.50 8.00 80.10 55 535 
15th May, 1976 11.70 94.20 10.40 91.50 56 788 
15th August, 1976 (a) 3.20 97.40 3.10 94.60 56 1131 
15th November, 1976 (a) 2.40 99.80 2.40 97.00 56 1789 
15th February, 1977 (a) 6.60 106.40 6.60 103.60 57 7 
15th May, 1977 (a) 2.40 108.80 2.40 106.00 57 7 
15th August, 1977 (a) 2.60 111.40 2.60 108.60 57 7 
29th December, 1977 2.70 114.10 2.60 111.20 58 111 
28th February, 1978 2.80 116.90 2.80 114.00 58 471 
7th June, 1978 1.40 118.30 1.50 115.50 58 927 
12th December, 1978 4.70 123.00 4.60 120.10 59 7 
27th June, 1979 3.90 126.90 3.80 123.90 59 1009 
4th January, 1980 5.70 132.60 5.60 129.50 60 281 
14th July, 1980 5.60 138.20 5.40 134.90 60 1327 
9th January, 1981 5.10 143.30 5.00 139.90 61 153 
7th May, 1981 5.20 148.50 5.00 144.90 61 847 

Note: The Commission in Court Session announced that one minimum wage for adult employees regardless of sex should apply from 16th 
November 1981. 

16th November, 1981 2.70 151.20 6.30 151.20 61 1894 

 

Date of Operation 
Amount of Increase 

$ 
Adult Males & Females 

$ 

W.A.I.G. 
Reference 

Vol. Page 
7th February, 1983 18.60 169.80 63 379 
6th October, 1983 12.60 182.40 63 2207 
6th April, 1984 7.50 189.90 64 847 
6th April, 1985 4.90 194.80 65 657 
4th November, 1985 7.40 202.20 66 4, 

136 
1st July, 1986 4.70 206.90 66 1139 
10th March, 1987 10.00 216.90 67 435 
5th February, 1988 6.00 222.90 68 949 
9th September, 1988 6.70 229.60 68 2412 
1st October, 1989 19.20 248.80 69 2913 
24th September, 1991 20.00 268.80 71 2748 
30th November, 1992 6.70 275.50 73  4 
14th November, 1997 83.90 359.40 77 3177 
12th June, 1998 (b) 14.00 373.40 78 2579 
1st August 1999 12.00 385.40 79 1847 
1st August 2000 15.00 400.40 80 3379 
1st August 2001 13.00 413.40 81 1721 
1st August 2002 18.00 431.40 82 1369 
5th June 2003 17.00 448.40 83 1899 
4th  June 2004 19.00 467.40 84 1521 
7th July 2005 17.00 484.40 85 2083 
7th July 2006 20.00 504.40 86 1631 

Editor’s Notes: (a) Declaration by Commission - No General Order issued.  Amendments to be made on application by parties. 
(b) Statement of Principles - Amendment to be made on application of Parties 
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TABLE 1—continued 

Date of Operation 
Amount of Increase 

($) or (%) 
Adult Males & Females 

$ 

W.A.I.G. 
Reference 

Vol. Page 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 

 
 

TABLE 2 
 

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER  
THE MINIMUM CONDITIONS OF EMPLOYMENT ACT 1993. 

 

Note: As of 1st December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations 
under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette 
and applies to all employees in the State. 

 Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

G.G. 
Reference 

Date Page 

3rd December, 1993 — 275.50 3/12/93 6464 
29th August, 1994 25.60 301.10 29/8/94 4465 
29th September, 1995 16.00 317.10 29/9/95 4697 
29th  October, 1996 14.90 332.00 29/10/96 5753 
10th November, 1997 3.00 335.00 10/11/97 6203 
7th December, 1998 11.70 346.70 7/12/98 6545 
1999: There was no adjustment to the Minimum Wage 
1st March, 2000 21.30 368.00 1/3/00 1007 
22nd March, 2001 32.40 400.40 22/3/01 1475 
29th April 2002 13.40 413.40 29/4/02 2181 

Note: As of 1st August 2002 the setting of the Minimum Weekly Rates of Pay under the Minimum Conditions of Employment Act, 1993 became 
the responsibility of the Commission in Court Session by virtue of the Labour Relations Reform Act 2002 No. 20 of 2002. 

    

Date of Operation Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 

1st August, 2002 18.00 431.40 82 1369 
5th  June 2003 17.00 448.40 83 1899 
4th  June 2004 19.00 467.40 84 1521 
7th July 2005 17.00 484.40 85 2083 
1st September 2006 20.00 504.40 86 2683 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 
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APPENDIX IV 
 

GENERAL ORDERS OF THE COMMISSION 
 

(Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 
and the Labour Relations Legislation Amendment Act 1997.) 

 
1975 – 1979 Industrial Arbitration Act 1912-1973 Section 94A 
1979 Industrial Relations Act 1979 Part II Division 3 
Editor’s Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules. 

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General Orders 
until November 1975.  (Act amended by No. 81 of 1975) 

 

Date 
Delivered Description/Commentary Increase Date of 

Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
*01/07/75 Applications by various unions to amend awards to provide 

for Wage Indexation or for related matters.  Total wage rates 
to be increased in accordance with the CPI for the June, 
September & December quarters 1975 

3.6% 

3.5% 

6.4% 

15/5/75 

15/8/75 

15/2/76 

 55 803 

14/05/76 General Order S.94A—Wage Indexation Interim Order 3% 15/5/76 62/76 56 679 

29/04/76 Judgment   - 56 787 

20/08/76  Wage Indexation—Principles & Operation of   - 56 1131 

30/08/76 General Order S.94A - Wage Indexation –  

Final Order - 

$2.50 up to 
$166.00 

1.5% above 
$166.00 

15/8/76 62/76 56 1255 

 Agreements—Industrial - Amendments or variation of    62(123)/76 56 1259 

 Awards - Amendment of   62(70)/76 56 1264 

07/12/76 Wage Indexation—Principles & Operation of   - 56 1789 

07/12/76 General Order S.94A—Wage Indexation. 

 

2.2%  ordinary 
rates 

2.2%  extended 
for all purposes 

15/11/76 

 

6/12/76 

488/76 

 

488/76 

57 

 

57 

7 

 

7 

 Total wage rates increased by the amount of increase of the 
state minimum wage for adult males in a/c with the CPI. 

$6.60 

$2.40 

$2.60 

15/2/77 

15/5/77 

15/8/77 

   

29/12/77  General Order S.94A—Wage Indexation Order $2.10 or 1.5% 
whichever is the 
greater 

    

  (Junior 1.5% 
only) 

29/12/77 821/77 58 111 

27/01/78 General Order S.94A—Long Service Leave Order (Long 
Service Leave Conditions set out in schedule at 58 WAIG 1) 
(Note:  Repealed by the Long Service Leave Act 1958 (WA) 
with effect from 14/7/2006.  Refer to Notice published in the 
WAIG at Vol. 87—Part 1, Subpart 1 at page 1). 

 1/1/78 8/78 58 116 

16/03/78 General Order S.94A—Wage Indexation of $2.60 1.5% up to max 
1.5% to max 
20c p/h 
1.5% shift 

28/2/78 37/78 58 471 

15/06/78 General Order S.94A—Wage Indexation 1.3% flat 7/6/78 203/78 58 927 
22/12/78  General Order S.94A—Wage Indexation 4% 12/12/78 486 & 585/78 59 7 
06/06/79 General order S.94A—Wage Indexation 3.2% 27/7/79 44 & 131/79 59 1009 
10/01/80 General Order S.94A—Wage Indexation 4.5% 4/1/80 381 & 434/79 60 281 
15/06/80 General Order—S.50 District & Location Allowances - 26/7/80 294/77 

319-321/77 
529/79 

60 1141 

21/07/80 General Order under Section 51(2) of the 1A Act, 1979 
relating to wage indexation 

4.2% 14/7/80 419/80  60 1327 

15/01/81 General Order S.51 (2)—Wage Indexation  3.7% 9/1/81 19/81 61 153 
04/05/81  General Order S.51 (2)—Wage Indexation Interim Order 3.6% 7/6/81 286/81 61 847 
03/07/81  Final Order     61 1039 
18/08/81 General Order S.50—Location Allowances  1/7/81 452/81 61 1661 
08/12/81 General Order S.50 (2)—Wage Indexation (Junior wages 

proportionate) 
$6.30 16/11/81 612/81 61 1894 

14/12/81 General Order S.50 (2)—"Government Employees  Service 
and Supplementary Payments Order" 

 28/9/81 and 
16/11/81 

715/81 62 131 

30/04/82 General Order—Variation of Order No. 715/81 "Govt 
Employees Service & Supplementary Payments Order" 

 8/1/82 269/82 62 904 
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Date 
Delivered Description/Commentary Increase Date of 

Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
04/08/82  General Order S.50—Interim Order - Location 

Allowances 
 1/7/82 437/82 62 2359 

15/11/82 General Order S.50(2)—"Govt Employees Service and 
Supplementary Payments Order" amended & 
consolidated 

 28/9/81 and 
16/11/81 

764/82 62 2924 

26/01/83 General Order—Part II - Division 3 - Restraint on 
Remuneration 

 26/1/83 (to 
30/6/83) (& 
thereafter until 
varied or 
rescinded) 

1/83 63 257 

04/02/83  General Order S.50(2)—Minimum wage due to salaries 
and wages freeze Act 1982 - No Application to Public 
Sector Employees 

  7/2/83 534/82 63 379 

01/11/83 State Review of National Wage Decision, 1983 
Minimum Wage-Interim. Order. 
(Note: Order contains cancellation of Order 1 of 83-
Restraint on Increases in Remuneration) 

4.3% 6/10/83 461/83 63 2207 

28/12/83 Correction to Order   461/83 63 2496 
02/03/84  Final Order   461/83 64 407 
09/12/83 General Order S.50—Location Allowances in Private 

Awards 
 5/12/83 291/83 64 5 

13/04/84 General Order S.51—State Review of National Wage 
Decision, April 1984 Minimum Wage 

4.1%  6/4/84 104/84 64 847 

29/02/84 General Order S.50(2)—Closure of Business on April 
24, 1984 

 24/4/84 141/84 64 261 

06/07/84  General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/84 477/84 64 1235 

26/11/84  General Order Closure of Business on 24th & 31st 
December, 1984 

 24/12/84 
31/12/84 

1008/84 64 2123 

10/04/85 General Order State Review of National Wage Decision 
1985 Minimum Wage 

2.6% 6/4/85 104/85 65 657 

26/06/85 General Order S.50—Location Allowances in Private 
Sec. Awards 

 1/7/85 397/85 65 1349 

04/07/85  General Order S.50—Junior Employees and Apprentices 
Order Re: Reduction of Rates of Pay in Private Industry 
Awards 

 4/7/85 69/85 65 1331 

27/11/85  Interim Order (Tin Mining Ind Adj Sine Die) 461/83.  
State Review of National Wage Dec.1985 Minimum 
Wage 

3.8% 4/11/85 821/85 66 4 

20/12/85 Order to Vary By Adding Tin Mining Award 14/71 to 
Schedule 

 4/11/85 821/85 66 135 

16/12/85  General Order—Part II Division 3 - State Government 
Wages Employees - Long Service Leave Conditions 

 1/1/86  763/82 66 319 

23/07/86 State Review of National Wage Decision 1986—
Minimum Wage, (incorporating Superannuation by 
individual application) 

2.3% 1/7/86 261/86 66 1139 

19/06/86 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/86 409/86 66 1149 

18/03/87 State Review of National Wage Decision—Claim re 
Exclusion from Schedule 

 1/7/86  261/86 67 762 

25/03/87 State Review of National Wage Decision 1986—
Minimum Wage Second Tier 

$10 plus 4% 10/3/87 1195/86 67 435 

03/04/87 General Order Varying Awards Affected by State 
Review of National Wage Decision—Standardisation of 
Rents. 

 15/4/87 549, 555, 
557, 559, 
561, 587 
T5 and 
PSA 40/86 

67 776 

17/06/87 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/87  603/87 67 1094 

24/03/88 State Review of National Wage Decision 1988—
Minimum Wage 

6.00 5/2/88  1406/87 68 949 

31/12/87 General Order S.50—Location Allowances in Private 
Sector Awards. 

 1/12/88 1353/87 68 996 

16/12/87 General Order S.50—Cancellation of General Order No. 
69 of 1985. 

 16/12/87 1333/87 68 385 

16/6/88 General Order S.50—Location Allowance in 
Government Awards 

 1/1/88  1258/87 & 
C176/88 

68 1681 

24/6/88 General Order S.50—Location Allowance in Private 
Awards 

 1/7/88  517/88 68 1686 
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Date 
Delivered Description/Commentary Increase Date of 

Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
8/9/88  General Order S.50—Variation of Order No. 764/82 

"Government Employees Service & Supplementary 
Payments Order" 

 4/12/87 180/88 68 2411 

9/9/88  State Review of National Wage Decision 1988 - 
Minimum Wage 

3% and 
$10.00 
(structural 
efficiency) 

14/9/88 730/88 68 2412 

17/1/89 General Order S.50—Variation of General Order 730 of 
1988 - Increase in minimum weekly rate for trainees 
under Australian Traineeship System 

To $104.60 
and 
$3.75 per 
week 

17/1/89 and 
17/7/89 

1703/88 69 985 

3/2/89  General Order S.50—Western Australian Government 
Employees Redeployment, Retraining & Redundancy 
General Order 

 17/1/89 1329/88 69 517 
1383 

29/5/89 General Order S.50—Variation of Location Allowances 
in Government Awards to account for Consumer Price 
Index increase 

7.74% 1/1/89 278/89 69 2297 

5/9/89  Correction to Order No. 278/89—Location Allowances  1/1/89  278/89 69 2840 
8/9/89  State Review of National Wage Decision - Minimum 

Wage 
$10.00, $12.50 
and $15.00 or 
3% depending 
on skill level 

1/10/89 
(Minimum 
Wage) 

1940/89 69 2913 

14/8/89 General Order S.50—Variation of Order No. 517/88 
Location Allowances in Private Awards 

 1/7/89 834/89 69 3217 

1/11/89 General Order S.50—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered employees 

 7/11/89 398/88 69 3487 

31/7/90 General Order S.50—Location Allowances in Private 
Awards 

 1/7/90 778/1990 
& 1065/90 

70 2995 

3/8/90 General Order S.50—Variation and consolidation of 
Order No. 398/88—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered 
employees—Conditions for real estate sales 
representatives 

 3/8/90 450/90 70 2998 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.78% 1/1/90 241/91 71 2007 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.42% 1/1/91 280/91 71 2007 

17/6/91 State Review of National Wage Decision 2.5% - 704/91 71 1723 
24/9/91 State Review of National Wage Decision—Variation to 

General Order 704/91—Minimum Wage 
$20 24/9/91 

(Minimum 
Wage) 

1309 & 
1310/91 

71 2748 

8/10/91 S.50 General Order—Variation to General Order 
1065/1990—Location Allowances in Private Awards 

 - 1/7/91 1049/91 71 2753 

31/1/92 State Review of National Wage Decision - Variation to 
General Order 1309 & 1310/91 and insertion of clause, 
"State Wage Principles", into all awards and agreements 

 31/1/92 1752/91 72 191 

30/10/92 General Order S.50—Location Allowances in Private 
Sector Awards—General Order No. 1041/91 rescinded 

 1/7/92 except the 
Building Trades 
(Construction) 
Award -26/10/92 

851/92 72 2498 

30/11/92 General Order S.50—Adult Minimum Wage - Paragraph 
(2) of General Order No. 1309 & 1310/91rescinded 

2.5% 30/11/92 415A/92 73 4 

11/1/93 General Order S.50—Variation and Consolidation of 
Order No. 1329/88 - Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 11/1/93 1465/92 73 215 

14/7/93 General Order S.50—Location Allowances in Private 
Awards - General Order No. 851/92 rescinded 

1% 1/7/93 943/93 73 1989 

26/10/93 General Order S.50—Variation to Western Australian 
Government Employees Redeployment, Retraining and 
Redundancy General Order No. 1329/88 to include 
Printing (Government) Award, 1990 

 26/10/93 820/1993 73 3307 

14/12/93 General Order S.50—Order No. 764/1982 "Government 
Employees Service and Supplementary Payments Order" 
rescinded 

 7/12/93 1325/1993 74 1 

24/12/93 State Review of National Wage Decision—State Wage 
Principles December 1993—Insertion of clause into all 
Awards and Industrial Agreements 

$8.00 24/12/93 1457/1993 74 198 
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Order 
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W.A.I.G. 
Reference 

Vol. Page 
12/11/93 General Order S.50—Variation and Consolidation of 

Order No. 1329/88—Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 12/11/93 1059/1993 74 552 

5/7/94 General Order S.50—Location Allowances in Private 
Awards—General Order No. 943/93 rescinded 

 5/7/94 714/1994 74 1869 

30/12/94 State Review of National Wage Decision—Variation to 
General Order No. 1457/1993 - Statement of Principles 
December 1994 - Insertion of clause into all Awards and 
Industrial Agreements 

$8.00 30/12/94 985/94 75 23 

3/7/95 General Order S.50—Location Allowances in  Private 
Awards—General Order No. 714/1994 rescinded 

 3/7/95 641/95 75 2125 

14/3/96 State Review of National Wage Decision—Variation to 
General Order No. 985/1994—Statement of Principles 
March 1996—Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 14/3/96 1164/95 76 911 

15/7/96 Review and Variations of Awards, Industrial 
Agreements and Orders - Industrial Relations 
Legislation Amendment and Repeal Act 1995—
Resolution of Disputes Requirement 

 16/8/96 693/96 76 2768 

15/7/96 Review and Variation of Awards, Industrial Agreements 
and Orders - Industrial Relations Legislation 
Amendment and Repeal Act 1995—Inspection of 
Records Requirements 

 16/7/96 694/96 76 2789 

7/8/96 State Review of National Wage Decision - Variation to 
General Order No. 1164/1995—Statement of Principles 
August 1996 - Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 7/8/96 915/96 76 3368 

9/8/96 General Order S.50—Location Allowances in Private 
Awards—General Order No. 641/1995 rescinded 

 1/7/96 911/96 76 3365 

18/9/97 General Order S.50—Location Allowances in Private 
Awards—General Order No. 911/1996 rescinded 

 1/7/97 1400/97 77 2547 

20/10/97 State Review of National Wage Decision—Variation to 
General Order No. 915/1996—Statement of Principles 
November 1997, Adult Minimum Wage, Insertion of 
clause into all Awards and Industrial Agreements 
covering more than one enterprise 

$10.00 14/11/97 940/97 77 3177 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32, Labour Relations Legislation 
Amendment Act 1997 – Resolution of Disputes 
Requirements. 

 22/11/97 2053/97 77 3079 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32 (2) & (3), Labour Relations 
Legislation Amendment Act 1997—Right of Entry 

 22/11/97 2053/97 77 3138 

16/4/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.34, Labour Relations Legislation 
Amendment Act 1997—Inspection of Records 
Requirements 

 16/4/98 491/98 77 1471 

16/4/98 Correction - Review and Variations of Awards, 
Industrial Agreements and—S.32, Labour Relations 
Legislation Amendment Act 1997—Resolution of 
Disputes Requirements. 

 16/4/98 2053/97 78 1563 

12/6/98 State Review of National Wage Decision - Cancellation 
of General Order No. 940/97—Statement of Principles-
June 1998—Cancellation and insertion of clause into all 
awards and industrial agreements covering more than 
one enterprise -Adult Minimum Wage. 

$10.00, $12.00 
or $14.00 
depending on 
award rate. 

12/6/98 757/98 78 2579 

26/6/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.13 (6), Industrial Relations Legislation 
Amendment and Repeal Act 1995 - Superannuation 
Requirements 

 26/6/98 599/98 78 2559 

17/7/98 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1400/1997 rescinded 

 1/7/98 975/98 78 2999 

28/6/99 General Order S.50—Location Allowances in Private 
Awards—General Order No. 975/1998 replaced & 
rescinded 

 1/7/99 690/99 79 1843 

6/7/99 General Order S.51—State Review of National Wage 
Decision—Cancellation of General Order No. 757/98 
(dated 12/6/98)—1A - Statement of Principles June 
(Deleted)—Arrangement Clause and 1B—Minimum 
Adult Award Wage or Minimum Adult Wage 
Clause/provision varied—“rates of pay provisions” 
varied by Arbitrated Safety Net Adjustment 

$10.00 or 
$12.00 
depending on 
award rate. 

1/8/99 609/99 79 1847 
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17/7/00 General Order S.51—State Review of National Wage 

Decision—Cancellation of General Order No. 609/99 
(dated 6/7/99)—IB – Minimum Adult Award Wage or 
Minimum Adult Wage Clause/Provision (Varied), “rates 
of pay provisions” varied by Arbitrated Safety Net 
Adjustment, Previous ASNA Provisions incorporated 
into the Awards be varied 

$15.00 1/8/00 654/00 80 3379 

1/8/00 General Order S.50—Location Allowances in Private 
Awards—General Order No. 690/1999 replaced & 
rescinded 

 1/8/00 1050/00 80 3153 

25/6/01 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1050/2000 replaced & 
rescinded 

 1/7/01 718/01 81 1559 

25/7/01 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 654/2000 (dated 
11/5/00), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, 
Minimum Adult Wage (varied)) 

$13.00, $15.00 
or $17.00 
depending 
on award rate. 

1/8/01 752/01 81 1721 

21/6/02 General Order S.50—Location Allowances in Private 
Awards—General Order No. 718/2001 replaced & 
rescinded 

 1/7/02 686/02 82 1185 

22/7/02 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 752/2001 (dated 
25/7/01), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, IB—
Minimum Adult Award Wage or Minimum Adult Wage 
Clause/Provision (varied), or text relating to the 
Minimum Adult Award Wage which are not identical to 
that in the awards with Clause 1B—Minimum Adult 
Award Wage (varied) to establish the Minimum Adult 
Award Wage for full-time employees 

$18.00 1/8/02 797/02 82 1369 

05/06/03 General Order Section 51—State Wage Decision—
Cancels General Order No. 797/2002, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, 1B - Minimum Adult Award 
Wage (varied), Provision for Minimum Weekly Wage 
for Adult Employees deleted and replaced with text for 
the Adult Minimum Award Wage 

$15.00 
$17.00 
depending on 
award rate. 

05/06/03 569/03 83 1899 

30/06/03 General Order S.50—Location Allowances in Private 
Awards –General Order No. 686/2002 replaced and 
rescinded 

 01/07/03 570/03 83 1657 

28/10/03 General Order S.50(2) – Varied General Order No. 
569/2003 insofar as it relates to setting a minimum 
weekly wage rate in Awards for apprentices 21 years of 
age or over, by deleting the new sub-clause (9) in Clause 
1B – Minimum Adult Award Wage (or another clause 
containing text identical to that said clause) and inserting 
in lieu thereof sub-clause (9) Adult Apprentices 

$285.00 
$315.00 
$406.70 

1/11/03 
31/01/04 
30/04/04 

1197/03 83 3537 

03/06/04 General Order No. 570/2004 (Section 51 – State Review 
of National Wage Decision—General Order No. 
569/2003 (dated 5/6/03) rescinded, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, Minimum Adult Award Wage 
Clause/Provision (varied), Statutory Minimum Wage for 
employees 21 years of age or over who are not 
apprentices or trainees and Minimum Weekly Rates of 
Pay for apprentices and trainees under the Minimum 
Conditions of Employment Act, 1993 

$19.00 
 

04/06/04 
 

570/04 
 

84 
 

1521 
 

30/06/04 General Order S.50—Location Allowances in Private 
Awards –General Order No. 570/2003 replaced and 
rescinded 

 01/07/04 696/04 84 2145 

01/06/05 General Order S.50(2)—Termination of Employment, 
Introduction of Change and Redundancy 

 01/08/05 784/2004 85 1667 

24/06/05 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/05 458/2005 85 1893 

04/07/05 General Order – Section 51 – State Review of National 
Wage Decision—General Order No. 570/2004 dated 
3/6/04 rescinded, Arbitrated Safety Net Adjustment – 
Minimum Adult Award Wage and Statement of 
Principles – June 2005 – Statutory Minimum Wage and 
Minimum Weekly Wage Rates for Apprentices and 
Trainees under the Minimum Conditions of Employment 
Act, 1993 

$17.00 07/07/05 576/2005 85 2083 
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Vol. Page 
4/7/06 General Order – Section 51 – State Review of National 

Wage Decision—General Order No. 576/2005 dated 
4/7/05 rescinded, Statement of Principles (replaced), 
“rates of pay” varied by Arbitrated Safety Net 
Adjustment, Minimum Adult Award Wage Clause or 
Provision (varied)) 

$20.00 07/07/06 957/2005 86 1631 

6/7/06 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/06 59/2006 86 1471 

24/08/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (Other Than For Adult Apprentice Rates) under 
the Minimum Conditions of Employment Act, 1993—
General Order No. 576/2005 dated 4/7/05) rescinded 

$20.00 01/09/06 ApplA 
66/2006 

86 2683 

17/10/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (For Adult Apprentice Minimum Wage Only) 
under the Minimum Conditions of Employment Act, 
1993—General Order No. 576/2005 dated 4/7/05) 
rescinded 

$300.00 
$350.00 
$400.00 
$448.65 

01/11/06 
01/02/07 
01/05/07 
01/07/07 

ApplB 
66/2006 

86 3129 

18/04/07 General Order S.50(2)—Wages Structures for School-
based and part-time apprentices 

 18/04/07 158/2006 87 733 

20/06/07 General Order - Section 50A—State Wage Order—
General Orders Appl 957/2005, ApplA & ApplB 
66/2006 rescinded, Statement of Principles – July 2006 
(replaced), “rates of pay” varied by Arbitrated Safety 
Net Adjustment, Minimum Adult Award Wage Clause 
or Provision (varied)) 

$24.00 1/7/07 1/2007 87 1487 

26/07/07 General Order S.50—Location Allowances in Private 
Awards—General Order No. 59/2006 replaced and 
rescinded 

 01/07/07 53/2007 87 2435 

27/05/08 Section 50(3) and (4)—General Order re Minimum 
Award Wages in some Awards 

 27/05/08 16/2008 88 513 

17/06/08 2008 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2007 ((2007) 87 
WAIG 1504) rescinded 

$29.00 01/07/08 115/2007 88 773 

08/07/08 General Order S.50—Location Allowances in Private 
Awards—General Order No. 53/2007 replaced and 
rescinded 

 01/07/08 9/2008 88 689 

23/06/09 2009 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 115/2007 ((2008) 88 
WAIG 782) rescinded 

$12.30 01/10/09 1/2009 89 735 

29/06/09 General Order S.50—Location Allowances in Private 
Awards—General Order No. 9/2008 replaced and 
rescinded 

 01/07/09 24/2009 89 729 

16/06/10 2010 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2009 ((2009) 89 
WAIG 747) rescinded 

$17.50 01/07/10 2/2010 90 568 

23/06/10 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2009 replaced and 
rescinded 

 01/07/10 117/2010 90 561 

15/06/11 2011 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2010 ((2010) 90 
WAIG 568) rescinded 

$19.90 01/07/11 2/2011 91 1008 

21/06/11 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2009 replaced and 
rescinded 

 01/07/11 24/2011 91 995 

14/06/12 2012 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2011 ((2011) 91 
WAIG 1015) rescinded 

3.4% 01/07/12 2/2012 92 557 

25/06/12 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2011 replaced and 
rescinded 

 01/07/12 6/2012 92 725 

11/06/13 2013 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2012 ((2012) 92 
WAIG 568) rescinded 

$18.20 01/07/13 1/2013 93 467 

12/06/13 General Order S.50—Location Allowances in Private 
Awards—General Order No. 6/2012 replaced and 
rescinded 

 01/07/13 7/2013 93 461 

11/06/14 2014 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2013 ((2013) 93 
WAIG 476) rescinded 

$20.00 01/07/14 1/2014 94 641 

19/06/14 General Order S.50—Location Allowances in Private 
Awards—General Order No. 7/2013 replaced and 
rescinded 

 01/07/14 11/2014 94 669 
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11/06/15 2015 State Wage Order pursuant to Section 50A of the 

Act—General Order No. APPL 1/2014 ((2014) 94 
WAIG 652) rescinded 

2.1% 01/07/15 1/2015 95 679 

12/06/15 General Order S.50—Location Allowances in Private 
Awards—General Order No. 11/2014 replaced and 
rescinded 

 01/07/15 118/2015 95 700 

10/06/16 2016 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2015 ((2015) 95 
WAIG 679) rescinded 

13.00 01/07/16 1/2016 96 636 

22/06/16 General Order S.50—Location Allowances in Private 
Awards—General Order No. 118/2015 replaced and 
rescinded 

 01/07/16 15/2016 96 631 

15/06/17 General Order S.50—Location Allowances in Private 
Awards—General Order No. 118/2015 replaced and 
rescinded 

 01/07/17 20/2017 97 585 

14/06/17 2017 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2016 ((2016) 
96 WAIG 636) rescinded 

16.00 per 
week increase 
for rates up to 
but not 
including 
791.90 per 
week and a 
2.3% increase 
for rates equals 
to and above  

01/07/17 1/2017 97 693 
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Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 
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APPENDIX V 
 

INDUSTRIAL ARBITRATION ACT - AWARDS IN FORCE 
INDUSTRIAL RELATIONS ACT (as from 1/3/85) 

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 
 
EDITOR’S NOTE  (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to 

any variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also 
s.37(4) I.A. Act 1979 and I.R. Act 1979) 

(2) On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed. 
(3) Awards of the Western Australian Coal Industry Tribunal are shown in Appendix XI. 
(4) Awards of the Railway Classification Board are shown in Appendix XIII. 
(5) Awards affected by orders made under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix IX. 
(6) Consent awards are marked by an asterisk. 
(7) For all amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix V, Vol. 89, Part 2. 
(8) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Aboriginal 
Communities and 
Organisations 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................... A 1/2011 24/03/11 91 476 
Amended -     
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1165 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
977 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
643 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
867 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
861 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
721 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
785 

       
Aboriginal Medical 
Services Employees' 
Award.  (For 
 previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 February 1988 ....................................................................................... A26/1987 8/2/88 68 387 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
743 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1161 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
973 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
645 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
869 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
863 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
723  

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
787 

       
ACTIV Foundation (Salaried Officers) 
Award No. 13/1977.  (Cancelled by Order 
No. Appl 39/2011 dated 1/03/2012 (92 
WAIG 234).  For prior details, see Vol. 91, 
Part 2) 

     

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(20) 

Aerated Water 
and Cordial 
Manufacturing 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1975 to 1 May, 1976 ................................................................... 10/1975 2/5/75 55 548 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
750 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1169 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
979 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
649 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
872 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
866 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
726 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
790 

       
Aged and Disabled 
Persons Hostels 
Award, 1987.  
(Replaced Hostel 
Workers (Aged and 
Disabled Persons 
Hostels) Award 
No. R5/1976) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

20 Nov., 1987 to 19 Nov., 1988 ............................................................. A6/1987 23/10/87 67 2243 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
753 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1173 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award  .. 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
982 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
652 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
875 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
869 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
729  

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(21) 

Aged and Disabled 
Persons Hostels 
Award, 1987—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
793 

       
Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 July, 1979 to 24 Jan., 1980 ................................................................ R 10/1979 25/7/79 59 1015 
Amended -     
Order No. 57/2009 (Overtime, Special Rates and Provisions, Wages) … 21/01/10 90 92 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
754 

Order 20/2011 (Overtime, Special Rates and Provisions, Wages) ....... … 9/05/11 91 912 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1174 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
983 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
653 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
876 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
870 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
730 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
794 

       
Alcoa Long 
Service Leave 
Conditions Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Alcoa of 
Australia (Ltd.) 
Alcoa (Bunbury) 
Pty. Ltd. 

18 Aug., 1980........................................................................................... 12/1980 18/8/80 60 1342 

       
Ambulance Service 
Employees’ Award, 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 March, 1969 to 12 March, 1971 ........................................................ 50/1968 13/3/69 49 171 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
757 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1177 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
986 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
656 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
879 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
873 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
733 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(22) 

Ambulance Service 
Employees’ Award, 
1969—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
797 

       
Animal Welfare 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 Nov., 1968 to 18 Nov., 1969 ............................................................. 8/1968 19/11/68 48 665 
Amended –      
General Order No. 117/2010 (Section 50 – Location Allowances –   

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
759 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1179 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
988 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
658 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
881 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
875 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
735 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
799 

       
Artworkers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A.  9 May, 1990 to 8 May, 1991 ................................................................... A30/1987 23/5/90 70 1696 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

  General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
762 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1182 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
991 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
661 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
883 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
878 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
738 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(23) 

Artworkers 
Award—continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
802 

       
Australian Workers 
Union Road 
Maintenance, 
Marking and Traffic 
Management Award 
2002 – The.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

State of W.A.  6 Dec, 2004 to 5 June 2005 ..................................................................... A4/2004 6/12/04 85 177 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
763 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1183 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
992 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
662 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
885 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
879 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
739 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
803 

       
AWU Gold (Mining and Processing) Award 
1993 No. A 1/1992.  (Cancelled by Order 
No. APPL 89/2015 dated 5/06/2015 (95 
WAIG 726). For prior details, see Vol. 94, 
Part 2) 

     

       
AWU National 
Training Wage 
(Agriculture) Award 
1994.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 Oct., 1995 – 24 Oct., 1996 ................................................................. A1/1995 16/11/95 75 3181 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
769 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1189 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
998 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
668 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
880 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
740 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(24) 

AWU National 
Training Wage 
(Agriculture) Award 
1994—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
804 

       
Bag, Sack and 
Textile Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

4 Nov., 1960 to 3 Nov., 1963.................................................................. 3/1960 4/11/60 40 638 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
771 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1191 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
999 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
670 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
892 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
882 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
742 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
806 

       
Bakers' (Country) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area outside a 
radius of 45 kms 
from G.P.O., Perth 

26 June, 1978 to 20 June, 1980............................................................... R18/1977 21/6/78 58 807 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
774 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1193 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1001 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
672 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
894 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
884 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
744 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
808 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(25) 

Bakers' 
(Metropolitan) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Employers and 
Employees of the 
Classifications 

Date of effect of the Bread Amendment Act 1987 for a period of 
eighteen months ................................................................................... 

 
A13/1987 

 
18/5/88 

 
68 

 
1206 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
776 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1195 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1003 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
674 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
886 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
746 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
810 

       
Bespoke 
Bootmakers and 
Repairers Award 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

25 June, 1948 to 24 June, 1951............................................................... 4/1946 25/6/48 28 107 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
777 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1197 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1005 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
676 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
898 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
888 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
748 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
812 

       
Breadcarters 
(Country) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 28 miles 
from G.P.O., Perth 

22 Sept., 1976 to 21 Sept., 1979 ............................................................. 17/1975 22/9/76 56 1793 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
779 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1198 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1006 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
677 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(26) 

Breadcarters 
(Country) Award 
1976—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
899 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
889 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
749 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
813 

       
Breadcarters 
(Metropolitan).  
(See also the 
Breadcarters 
(Country) Award 
17/1975).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 45 
kilometres from 
G.P.O., Perth  

24 Jan., 1964 to 23 Jan., 1967 ................................................................. 35/1963 24/1/64 43 1229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
781 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1200 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1008 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
678 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
900 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
891 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
751 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
815 

       
Brick Manufacturing 
Award 1979. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 17 Oct., 1979 to 16 Oct., 1981 ................................................................ R19/1979 17/10/79 59 1503 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
782 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1202 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1009 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
680 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
902 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
893 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
753 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
817 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(27) 

Brushmakers 
Award. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

5 Sept., 1960 to 14 Sept., 1963 ............................................................... 30/1959 15/9/60 40 659 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
 
90 

 
 
568, 
784 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1203 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1011 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
682 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
903 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
894 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
754 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
818 

       
Building and 
Engineering Trades 
(Nickel Mining and 
Processing) Award 
1968.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East Cool-
gardie, North 
Coolgardie, North-
East Coolgardie, 
Mount Magnet, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area comprised 
within the 14th to 
26th parallels of 
latitude 

19 July, 1968 to July, 1969 ..................................................................... 20/1968 19/7/68 48 361 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
786 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1205 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1012 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
683 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
905 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
896 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
756 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
820 

       
Building Trades 
Award 1968.  
(Replaced by 
Agreement 
No. 1/1978 insofar 
as it applies to the 
University of W.A.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan. 1969 to 15 Jan. 1972 ................................................................... 31/1966 19/12/68 48 999 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances 

– Replaces and rescinds General Order No. 24/2009) .....  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
813 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1216 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1038 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
688 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(28) 

Building Trades 
Award 1968—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
910 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
901 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
761 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
825 

       
Building Trades 
(Construction) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 9 April, 1979 to 8 April, 1981 ................................................................ R14/1978 12/4/79 59 500 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
791 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1210 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1018 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
690 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
912 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
903 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
764 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
827 

       
Building Trades (Goldmining Industry) 
Award Nos. 29 & 32/1965 & 4/1966.   
(Cancelled by Order No. APPL 91/2015 
dated 5/06/2015 (95 WAIG 726). For prior 
details, see Vol. 94, Part 2). 

     

       
Building Trades 
(Government) 
Award, 1968 viz., 
Works, Agriculture, 
Health, Lands, 
Trading Concerns, 
North-West, 
Education, Industrial 
Development, Main 
Roads, Rottnest 
Island Board, 
State Housing 
Commission, Royal 
Perth Hospital, 
Princess Margaret 
Hospital 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan., 1969 to 15 Jan., 1972 ................................................................. 31A/1966 19/12/68 48 999 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
797 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1358 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1024 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(29) 

 

Building Trades 
(Government) 
Award, 1968—
continued 

 Order No. 51/2012 (Contract of Employment, Leave, Carers’ Leave, 
Bereavement   Leave, Parental Leave) 

 
… 

 
28/09/12 

 
92 

 
1955 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
696 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
918 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
908 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
768 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
831 

       
Case and Box-
makers Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth, 
excepting premises 
occupied by 
Government and 
Midland Railways 

18 June, 1952 to 17 June, 1953............................................................... 48/1951 18/6/52 32 161 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
816 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1219 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1040 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
711 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
932 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
914 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
772 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
836 

       
Catering Employees 
and Tea Attendants 
(Government) 
Award 1982 
No. A 34 of 1981 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

19 Nov., 1982 to 18 Nov., 1983 ............................................................. A34/1981 16/12/82 63 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
818 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1221 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1042 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
713 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
934 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
917 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
774 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
838 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(30) 

Catering Employees' 
(North West Shelf 
Project) Long 
Service Leave 
Conditions State 
Award 1991 

State of W.A. 3 October 1991......................................................................................... A5/1991 4/10/91 71 2511 

       
Catering Workers' 
(North Rankin A) 
Long Service  Leave 
Conditions Award 

North Rankin A 
Platform 

5 May, 1989 ............................................................................................. A40/1987 5/5/89 69 1401 

       
Cement Tile Manufacturing Award No. 
3/1966 (Cancelled by Order No. APPL 
108/2010 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Cereal Processing Extracting and 
Manufacturing Award No. 26/1970.  
(Cancelled by Order No. Appl 84/2015 
dated 8/4/15 (95WAIG502).  For prior 
details, see Vol. 94, Part 2) 

     

       
Child Care (Lady 
Gowrie Child 
Centre) Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Premises controlled 
and operated by 
Lady Gowrie Child 
Centre. (WA) Inc 

16 Aug., 1983 to 15 Aug., 1985 ............................................................. A3/1984 20/6/84 64 1096 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 
 

16/06/10 

 
 
90 

 
 
568, 
823 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1226 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1047 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
718 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
939 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
918 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
776 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
840 

       
Child Care (Out of 
School Care – 
Playleaders) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers and 
Employees 
providing Centre-
based care for 
school aged children 
outside ordinary 
school hours and 
holidays 

1 Jan, 1985 ............................................................................................... A13/1984 7/2/85 65 665 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
827 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1230 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1051 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
722 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
942 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
922 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
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No. of 
Award 

Date 
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W.A.I.G. 
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Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(31) 

Child Care (Out of 
School Care – 
Playleaders) 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
779 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
844 

       
Child Care 
(Subsidised 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngal-A – 
Mothercraft Home 
and Training Centre 
(Inc) Jarrah Road 
South Perth 

27 Feb., 1986............................................................................................ A26/1985 27/2/86 66 501 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
830 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1233 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1054 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
725 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
946 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
925 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
782 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
847 

       
*Children's Services 
Consent Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Victoria Park 
Community Child 
Care Centre, Cool-
bellup Day Care 
Centre and the 
Duncraig Day Care 
Centre 

1 Feb., 1985 for a 3 year period only ..................................................... A1/1985 19/2/85 65 396 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
844 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1241 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1067 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
730 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
951 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
938 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
786 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
850 

       
Children's Services 
(Private) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 Sept., 1990 to 5 March, 1991 ............................................................... A10/1990 6/9/90 70 3591 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
840 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1237 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(32) 

 

Children's Services 
(Private) Award 
2006—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1063 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
733 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
958 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
930 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
793 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
857 

       
Cleaners and 
Caretakers Award, 
1969.  (Replaces 
Award No. 17/1948 
as amended.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

7 Nov., 1969 to 6 Nov., 1972.................................................................. 12/1969 7/11/69 49 948 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
856 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1252 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1077 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
741 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
963 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
950 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
798 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
863 

       
Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1975 to 30 June, 1977 ................................................................. 5/1975 30/12/75 56 57 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
848 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(33) 

Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975—
continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1245 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1070 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
742 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
964 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
943 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
800 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
864 

       
Cleaners and 
Caretakers 
(Government) 
Award, 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Aug., 1977 to 4 Aug., 1978.................................................................. 32/1975 5/8/77 57 1184 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
849 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1246 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1072 

Order No. 70/2012 (Special Rates and Provisions, First Aid, 
Overtime, Union Parties, Where to go for further information, 
Definitions) .......................................................................................... 

 
 
… 

 
 

20/12/12 

 
 
93 

 
 
22 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
743 

  Order No. 50/2013 (Overtime, Special Rates and Provisions, First 
Aid)....................................................................................................... 

 
… 

 
20/12/13 

 
94 

 
15 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
966 

  Order No. 34/2014 (Special Rates and Provisions, First Aid, 
Overtime) ............................................................................................. 

 
… 

 
28/11/14 

 
94 

 
1866 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
944 

  Order No. 161/2015 (Hours of Work, Allowances and Facilities)....... … 17/02/16 96 264 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
801 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  Order No. 36/2016 (Hours of Work, Allowances and Facilities, First 
Aid)....................................................................................................... 

 
… 

 
11/08/16 

 
96 

 
1318 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
865 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(34) 

Clerks' 
(Accountants’ 
Employees) Award 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion of the state 
within the 20th and 
26th parallel of 
latitude and the 
125th and 129th  
meridian of 
longitude 

20 Mar., 1984 ........................................................................................... A8/1982 20/3/84 64 439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
878 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1273 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1098 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
765 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
970 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
952 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
807 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
871 

       
Clerks (Bailiffs' 
Employees) Award 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Jan., 1978 to Jan., 1979 ...................................................................... R19/1976 13/2/78 58 229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
880 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1275 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1100 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
749 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
972 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
953 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
808 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
872 

       
Clerks (Commercial, 
Social and 
Professional 
Services) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia, excluding 
that portion within 
the 26th parallel of 
latitude and the 
125th and 129th 
meridian of 
longitude 

15 Dec., 1972 to 14 Dec., 1975 .............................................................. 14/1972 15/12/72 52 1186 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
868 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(35) 

 

Clerks (Commercial, 
Social and 
Professional 
Services) Award—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1263 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1088 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
750 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
973 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
955 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
810 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
874 

       
Clerks’ (Control Room Operators) Award 
1984 No. A 14/1981. (Cancelled by Order 
No. APPL 93/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2) 

     

       
Clerks’ (Credit and Finance Establishments) 
Award No. 16/1952. (Cancelled by 
Order No. APPL 94/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award.  
(For previous 
Amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion within the 
20th and 26th 
parallels of latitude, 
and 125th and 129th 
meridian of 
longitude 

23 Dec., 1948 to 22 Dec., 1951 .............................................................. 47/1948 23/12/48 28 210 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
885 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1280 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1104 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
770 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
985 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
963 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
815 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(36) 

Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
879 

       
Clerks’ (Grain 
Handling) Award, 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Dec., 1978 to 4 Dec., 1980................................................................... R34/1977 5/12/78 59 15 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
887 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1281 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1106 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
771 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
986 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
964 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
817 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
881 

       
Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting area 
within 20th and 26th 
parallels of latitude 
and 125th and 129th 
meridian Longitude 

23 April, 1979 to 22 April, 1981 ............................................................ R7/1977 23/4/79 59 523 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
888 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1283 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1107 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
773 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
988 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
966 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
818 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
883 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(37) 

Clerks’ (Racing 
Industry – Betting) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

That part of the 
State not occupied 
by Automatic 
Totalisators Ltd 
subject of Award 
34/1976 

16 Jan., 1978 to 15 July, 1979 ................................................................ R22/1977 16/3/78 58 329 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
890 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1285 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1109 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
774 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
989 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
968 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
820 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
884 

       
Clerks’ (Taxi Services) Award of 1970 
No. 14B/1968. (Cancelled by Order No. 
APPL 95/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2). 

     

       
Clerks (Timber) 
Award No. 61/1947.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State but 
excluding those 
portions within 20th 
and 26th parallels of 
latitude and the 
125th and 129th 
degrees of longitude 

22 July, 1948, to 21 July, 1951 ............................................................... 61/1947 22/7/48 28 206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
876 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1271 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1096 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
758 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
992 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
969 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
821 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
885 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(38) 

Clerks (Unions and 
Labor Movement) 
Award 2004.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of WA 25 Jan., 2005 to 22 Jan., 2008 ................................................................. A10/1996 25/01/05 85 643 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
857 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1253 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1078 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
760 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
994 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
971 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 85/2015 (Schedule “A” – Respondents)............................... … 22/01/16 96 128 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
824 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
888 

       
Clerks’ (Wholesale 
and Retail 
Establishments) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding portions 
within 20th and 26th 

parallel of latitude 
and the 125th and 
129th meridian of 
Longitude 

3 June, 1948 to 2 June, 1951 ................................................................... 38/1947 3/6/48 38 197 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
893 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1288 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1112 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
777 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
999 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
977 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
829 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(39) 

Clerks’ (Wholesale 
and Retail 
Establishments) 
Award—continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
893 

       
Clothing Trades 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 30 miles 
from G.P.O., Perth 

15 June, 1973, to 14 June, 1974.............................................................. 16/1972 15/6/73 53 602 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
862 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1258 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1083 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
783 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1004 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
983 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
834 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
899 

       
Club Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 7 May, 1976 to 6 May, 1977 ................................................................... 12/1976 7/5/76 56 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
899 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1294 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1117 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
788 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1009 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
988 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
839 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
903 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(40) 

Commercial 
Travellers and Sales 
Representatives’ 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 April, 1979 to 1 April, 1981 ................................................................ R43/1978 9/5/79 59 740 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
901 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1295 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1119 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
789 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1011 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
989 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
840 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
905 

       
Community 
Colleges Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Respondent 
Colleges in State of 
WA  

5 Feb., 1990 to 4 March, 1990 ................................................................ A19/ 
1988(R) 

05/02/90 70 1209 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
902 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1297 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1120 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
790 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1012 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
991 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
842 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
906 

       
Community Welfare 
Department Hostels 
Award 1983. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Nov., 1983 to 14 Nov., 1984 ............................................................. A27/1981 14/11/83 63 2417 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
905 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1299 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1122 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
793 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1014 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
993 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(41) 

Community Welfare 
Department Hostels 
Award 1983—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
844 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
908 

       
Contract Cleaners 
Award, 1986.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout State of 
W.A. 

5 Dec., 1988 to 4 Dec., 1989................................................................... A6/1985 5/12/88 69 1441 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
906 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1301 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1124 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
794 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1016 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
996 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
845 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
910 

       
Contract Cleaners' 
(Ministry of 
Education Award 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 March, 1990 to 28 Feb., 1991 .............................................................. A5/1981 22/2/90 70 1339 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
907 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1302 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1125 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
795 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1017 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(42) 

Contract Cleaners' 
(Ministry of 
Education Award 
1990—continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
847 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
911 

       
Contract Cleaning 
(FMWU) Superan- 
nuation Award 1988 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

31 March, 1989 to 30 March, 1991 ........................................................ A3/1988 12/4/89, 
5/5/89 

69 
69 

1450, 
1756 

       
Country High 
School Hostels 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1980 to 31 Jan., 1982 .................................................................. R7A/1979 18/12/79 60 188 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
909 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1303 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1126 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
796 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1018 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
999 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
848 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
914 

       
Crisis Assistance, 
Supported Housing 
Industry – Western 
Australian Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................... A2/2011 24/03/11 91 516 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1304 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1129 

Order No. 18/2012 (Allowances, Subclauses 17.7, 17.8 and 17.9 
renumbered as 17.8, 17.9 and 17.10 respectively) ............................ 

 
… 

 
25/06/12 

 
92 

 
859 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
799 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 77/2012 (Arrangement, Classifications and Salary ............. 
Rates, Schedule 1 – Equal Remuneration Payment) ......................... 

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1021 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1000 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
851 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(43) 

Crisis Assistance, 
Supported Housing 
Industry – Western 
Australian Interim 
Award 2011—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
915 

       
Cultural Centre 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 May, 1989 to 23 May, 1990............................................................... A28/1988 4/8/89 69 2691 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
912 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1306 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1130 

Order No. 72/2012 (Special Rates and Provisions, Wages, Overtime, 
Definitions, Schedule A – Parties to the Award) .............................. 

 
… 

 
20/12/12 

 
93 

 
24 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
801 

  Order No. 51/2013 (Overtime, Special Rates and Provisions, Wages) … 20/12/13 94 17 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1022 

  Order No. 33/2014 (Special Rates and Provisions, Wages, Overtime) … 28/11/14 94 1868 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1002 

  Order No. 160/2015 (Overtime, Special Rates and Provisions, 
Wages) ................................................................................................. 

 
… 

 
17/02/16 

 
96 

 
266 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
853 

  Order No. 37/2016 (Overtime, Special Rates and Provisions, Wages) … 11/08/16 96 1320 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
917 

       
*Dairy Factory 
Workers Award, 
1982.  (Replaced 
by Masters Dairy 
Award 1994 No. 
A2/1994 insofar as 
it applies to 
employees of 
Masters Dairy Ltd) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 June, 1982 to 24 June, 1983............................................................... A15/1982 30/7/82 62 1847 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
913 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1307 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1132 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
802 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1024 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1004 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
854 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
918 

       
Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Ports of Fremantle 
and Perth 

14 Nov., 1972 to 13 Nov., 1973 ............................................................. 15/1972 14/11/72 52 1030 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

16/06/10 

 
 
90 

 
 
568, 
919 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1313 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(44) 

 

Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1137 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
808 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1029 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1009 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
860 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
924 

       
Dental Technicians 
and Attendant/ 
Receptionists 
Award, 1982.. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Dec., 1982 to 22 Dec., 1984 .............................................................. 29/1982 15/4/83 63 932 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
920 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1138 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
809 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1030 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1011 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
861 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
925 

       
Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 - The.  
(Replaced by 
Material Testing 
Employees Award 
insofar as it applies 
to Respondent 
bound Therein) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Sept., 1979 to 23 March, 1981........................................................... R11/1979 13/9/79 59 1350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
924 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1317 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1141 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(45) 

 

Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 – The—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
812 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1033 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1014 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
864 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
928 

       
Dried Vine Fruits 
Industry Award, 
1951, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

21 Sept., 1951 to 20 Sept., 1952 ............................................................. 8/1951 21/9/51 31 322 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
926 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1320 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1144 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
815 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1036 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1017 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
867 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
931 

       
Drum Reclaiming 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

14 Nov., 1961 to 13 Nov., 1962 ............................................................. 21/1961 14/11/61 41 564 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
927 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1145 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
816 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1037 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1018 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(46) 

Drum Reclaiming 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
868 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
932 

       
Dry Cleaning and 
Laundry Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

For Dry Cleaning 
and Linen Repairers 
– Whole of State.  
For Laundry 
Workers – Whole of 
State except S.W. 
Land Division.  

24 July, 1979 to 24 Jan., 1980 ................................................................ R35/1978 24/7/79 59 1033 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1322 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1146 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
817 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1038 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1019 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
869 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
933 

       
Earth Moving and 
Construction Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 4 June, 1963 to 3 June, 1966 ................................................................... 10/1963 4/6/63 43 327 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
932 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1325 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1149 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
819 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1040 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1027 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(47) 

Earth Moving and 
Construction 
Award—continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
877 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
941 

       
Egg Processing 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

1 Mar., 1979 to 28 Feb., 1981 ................................................................. R42/1978 2/3/79 59 293 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
946 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1337 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1159 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
831 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1051 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1039 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
890 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
955 

       
Electrical 
Contracting 
Industry Award 
No. R 22 of 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 26 Feb., 1979 to 25 Feb., 1981 ............................................................... R22/1978 27/2/79 59 299 
Amended -     
Order No. 59/2009 (Overtime, Special Rates and Provisions, 

Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............. 

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
17 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ......................... 

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
948 

Order No. 10/2011 (Overtime, Special Rates and Provisions, 
Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............. 

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
913 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied))  ................................................ 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1340 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1162 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 41/2012 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowance for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, First Schedule – Wages) ............................ 

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
834 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 64/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Allowances for Travelling ad Employment in 
Construction Work, Distant Work, Grievance Procedure and 
Special Allowance, Special Provisions – Western Power, 
Superannuation, First Schedule – Wages) ......................................... 

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
77 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1054 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(48) 

Electrical 
Contracting 
Industry Award 
No. R 22 of 1978—
continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 Order No. 38/2014 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowances for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, Structural Efficiency, First Schedule – 
Wages, Third Schedule – Named Parties to the Award) .................. 

 
 
 
 
 
… 

 
 
 
 
 

9/12/14 

 
 
 
 
 
94 

 
 
 
 
 
1870 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1042 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 134/2015 (Overtime, Special Rates and Provisions, 
Grievance Procedure And Special Allowance, Special Provisions 
– Western Power Corporation, Superannuation, First Schedule - 
Wages) ................................................................................................. 

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1826 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
892 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
957 

       
Electrical Trades 
(Security Alarms 
Industry) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Sept., 1980 to 25 March, 1981........................................................... R27/1979 17/11/80 60 2408 
 Amended -     
 Order No. 62/2009 (Overtime, Special Rates and Provisions, Wages) … 15/12/10 90 20 
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
952 

 Order No. 17/2011 (Overtime, Special Rates and Provisions, Wages) … 16/05/11 91 916 
 General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1343 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1165 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 45/2012 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................... 

 
… 

 
28/10/12 

 
92 

 
1730 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
837 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 65/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................... 

 
… 

 
03/02/14 

 
94 

 
81 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1057 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 39/2014 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................... 

 
… 

 
9/12/14 

 
94 

 
1874 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1045 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 136/2015 (Definitions, Overtime, Special Rates and 
Provisions, Wages, Schedule Two – Named Parties to the Award)  

 
… 

 
11/11/15 

 
95 

 
1829 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
895 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
961 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(49) 

Electronics Industry 
Award No. A 22 of 
1985  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Nov., 1988 to 1 Jan., 1991 ................................................................... A22/1985 22/7/88 68 1725 
Amended -     
Order No. 60/2009 (Overtime, Special Provisions, Wages, Part II – 

Construction:- Special Rates and Provisions, Wages) ...................... 
 
… 

 
15/12/10 

 
90 

 
21 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ......................... 

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
955 

Order No. 11/2011 (Overtime, Special Provisions, Wages, Part II – 
Construction Work: Special Rates and Provisions, Wages) ............. 

 
… 

 
16/05/11 

 
91 

 
918 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1346 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1167 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 47/2012 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction Work:- Special 
Rates and Provisions, Allowance for Travelling and Employment 
in Construction Work, Distant Work, Wages) .................................. 

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1732 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
839 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 66/2013 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................... 

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
84 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1059 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 40/2014 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................... 

 
 
 
… 

 
 
 

9/12/14 

 
 
 
94 

 
 
 
1876 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1047 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 139/2015 (Overtime, Special Rates and Provisions, 
Wages, Union Coverage, Part II – Construction Work: - Special 
Rates and Provisions, Wages, Union Coverage, Third Schedule – 
Memorandum of Understanding, Fourth Schedule – Named 
Parties to the Award)........................................................................... 

 
 
 
 
… 

 
 
 
 

11/11/15 

 
 
 
 
95 

 
 
 
 
1831 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
897 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
962 

       
Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973.  (For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 15 Jan., 1974 to 14 Jan., 1977 ................................................................. 20/1973 15/1/74 54 38 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
960 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1381 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1172 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
844 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(50) 

Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1064 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1052 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
901 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
967 

       
Engine Drivers’ 
(General) Award.  
(Replaced by Engine 
Drivers (Quarries, 
Sand Pits and 
Limestone Quarries 
Agreement No. 
A8/91 insofar as it 
applies to the 
Metropolitan 
Operations and the 
Respondent to that 
Agreement) 

Whole of State 
south of 26th 
parallel/South 
latitude but 
excluding Workers 
covered by awards 
Nos. 20/1973 and 
10/1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

22 Dec., 1977 to 21 Mar., 1978 .............................................................. R 21A/77 29/12/77 58 233 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
969 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1383 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1174 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
846 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1066 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1054 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
903 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
970 

       
Engine Drivers 
(Gold Mining) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, 
Yalgoo, Peak Hill 
and Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

24 Dec., 1947 to 23 Dec., 1948 .............................................................. 37/1947 24/12/47 27 576 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
972 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1386 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1176 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
848 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(51) 

Engine Drivers 
(Gold Mining) 
Consolidated Award 
1979—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1068 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1056 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
906 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
972 

       
Engine Drivers 
Minerals Production 
(Salt) Industry 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except area operated 
by Dampier Salt 

1 May, 1970 to 30 April, 1973................................................................ 43/1968 1/5/70 50 297 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
976 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1390 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1180 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
852 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1072 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1060 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
909 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
976 

       
Engine Drivers’ 
(Nickel Mining) 
Award 1968.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

26 Sept., 1968 to 25 Sept., 1969 ............................................................. 37/1968 26/9/68 48 620 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
974 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1388 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1178 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
850 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1071 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1058 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
908 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
974 

       
Engineering Trades 
(Government) 
Award, 1967 
(excluding work 
covered under Water 
Supply Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Oct., 1967 to 24 Oct., 1970 ................................................................ 29, 30, 
31/1961 
& 3/1962 

25/10/67 47 925 

Amended -     
Order No. 61/2009 (Overtime, Special Rates and Provisions, Car 

Allowance, District Allowances, First Schedule – Wages, Fifth 
Schedule – Building Management Authority Wages and 
Conditions)  ......................................................................................... 

 
 
 
… 

 
 
 

15/12/10 

 
 
 
90 

 
 
 
24 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(52) 

 

Engineering Trades 
(Government) 
Award, 1967—
continued 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
977 

Order No. 12/2011 (Overtime, Special Rates and Provisions, District   
Allowances First Schedule – Wages, Fifth Schedule – Building   
Management Authority Wages and Conditions) ............................... 

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
920 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1391 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1182 

Order No. 32/2012 (Overtime, Special Rates and Provisions, Fare 
and Travelling Allowances,  Distant Work – Construction, 
District Allowances, First Schedule – Wages, Fifth Schedule – 
Building Management Authority Wages and Conditions) ............... 

 
 
 
… 

 
 
 

2/10/12 

 
 
 
92 

 
 
 
1736 

Order No. 52/2012 (Arrangement, Contract of Service, Casual and 
Part-Time Employees, Annual Leave, Compassionate Leave, 
Clause 32 – Deleted (deleted), Carers’ Leave, Maternity Leave, 
Adoption Leave, Defence Force Training Leave (deleted)) ............. 

 
 
 
… 

 
 
 

28/9/12 

 
 
 
92 

 
 
 
1962 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
853 

  Order No. 67/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work - Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions) ............................... 

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
87 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1074 

  Order No. 41/2014 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work – Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions, Sixth Schedule – 
Named Parties to the Award).............................................................. 

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1880 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1061 

  Order No. 135/2015 (Overtime, Special Rates and Provisions) ........... … 11/11/15 95 1834 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
911 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
977 

       
Enrolled Nurses 
and Assistants 
in Nursing 
(Government) 
Award.  (Previously 
known as Enrolled 
Nurses and Nursing 
Assistants 
(Government) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 92, Part 2) 

26 April, 1979 to 25 April, 1981 ............................................................ R7/1978 24/12/80 61 304 
Amended -     
Order No. 688/2005 (Entire Award varied and consolidated) .............. … 01/02/13 93 101 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 
 

 
 

11/06/13 
 

 
 
93 
 

 
 
467, 
861 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1081 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1069 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
919 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
985 

       
Enrolled Nurses and 
Nursing Assistants 
(Private) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 June, 1981 to 7 June, 1983 ................................................................... 8/1978 8/6/81 61 1069 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
987 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1401 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1190 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
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No. of 
Award 
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W.A.I.G. 
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Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(53) 

 

Enrolled Nurses and 
Nursing Assistants 
(Private) Award—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
863 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1083 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1071 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
921 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
987 

       
Family Day Care 
Co-ordinators' and 
Assistants' Award, 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 May, 1986 to 5 May, 1987 ................................................................... A16/1985 5/5/86 66 857 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
990 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1403 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1193 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
865 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1085 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1072 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
922 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
989 

       
Farm Employees 
Award, 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Mar., 1985 to 19 Mar., 1986 .............................................................. A19/1984 20/3/85 65 672 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
993 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1406 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1195 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
867 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1088 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1075 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 
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Operation 

No. of 
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Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(54) 

Farm Employees 
Award, 1985—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
925 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
991 

       
Fast Food Outlets 
Award 1990.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Aug., 1990 to 21 Aug., 1991 ............................................................. A14/1990 22/8/90 70 3602 
Amended -     
Order No. 3/2010 (Meal Money, Wages, Uniforms and Laundering) . … 9/6/10 90 513 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
994 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1407 

Order No. 48/2011 (Meal Money, Wages, Bar Work, Protective 
Clothing) .............................................................................................. 

 
… 

 
10/10/11 

 
91 

 
2149 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1197 

Order No. 59/2012 (Meal Money, Wages, Bar work, Uniforms and 
Laundering, Protective Clothing) ....................................................... 

 
… 

 
6/11/12 

 
92 

 
1972 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
869 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1089 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1076 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
927 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
993 

       
Fire Brigade 
Employees Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 31 Aug. 1990 to 30 Aug., 1991 .............................................................. A28/1989 1/9/90 70 3987 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
997 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1410 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1200 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
870 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1090 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1078 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
928 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
994 

       
Fire Brigade 
Employees 
(Workshops) Award 
1983.  (For previous 
amendments, see 
Vol. 89, Part 2) 

W.A. Fire Brigades 
Board 

3 March, 1983 to 2 March, 1984 ............................................................ A6/1981 3/3/83 63 392 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
995 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1409 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(55) 

 

Fire Brigade 
Employees 
(Workshops) Award 
1983—continued 

 Order No. 8/2011 (Overtime, Special Rates and Provisions, Wages).. … 28/9/11 91 2150 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1198 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
871 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1092 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1079 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
929 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
995 

       
Food Industry (Food 
Manufacturing or 
Processing) Award.  
(Replaces 
Confectionery 
Manufacturing 
Award 1968 
No. 19/196) 

State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 March, 1991 to 31 Aug., 1992 ............................................................. A20/1990 16/3/91 71 1191 
Amended -     
Order No. 4/2010 (Meal Allowance, Wages) ........................................ … 14/5/10 90 514 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
999 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1412 

Order No. 49/2011 (Meal Money, Wages) ............................................ … 10/10/11 91 2151 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1201 

Order No. 61/2012 (Meal Allowance, Wages) ...................................... … 6/11/12 92 1973 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
873 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1093 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1081 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
931 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
997 

       
Foremen (Building 
Trades) Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 February, 1992 .................................................................................... A5/1987 30/1/92 72 216, 
1302 

Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1003 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1461 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1203 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
875 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1095 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(56) 

Foremen (Building 
Trades) Award 
1991—continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1083 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
933 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
999 

       
Fruit and Produce 
Market Employees 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O. Perth 

11 June, 1956 to 10 June, 1958............................................................... 50/1955 11/6/56 36 166 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1004 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1417 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1204 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
876 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1097 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1084 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
934 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1000 

       
Fruit Growing and 
Fruit Packing 
Industry Award – 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Dec., 1979 to 10 Dec., 1980 .............................................................. R17/1979 11/12/79 60 26 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1005 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1418 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1205 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
878 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1098 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1085 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
935 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1002 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(57) 

Funeral Directors' 
Assistants’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
South/the 26th 
parallel/south 
latitude 

11 June, 1964 to 10 June, 1967............................................................... 18/1962 11/6/64 44 253 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1007 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1420 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1207 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
879 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1099 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1087 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
937 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1003 

       
Furniture Trades 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding premises 
occupied by or 
Worked in 
conjunction with 
Western Australian 
Government 
Railways 
Commission 

14 Nov., 1984 to 13 Nov., 1985 ............................................................. A6/1984 1/2/85 65 403 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1008 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1421 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1208 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
880 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1101 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1088 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
938 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(58) 

Furniture Trades 
Industry Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1005 

       
Gardeners 
(Government) 
1986 Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 May, 1986 to 31 Dec., 1986 .............................................................. A16/1983 23/6/86 66 1163 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1025 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1438 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1212 

  Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Schedule A – Parties to the Award) ................................. 

 
… 

 
20/12/12 

 
93 

 
25 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
883 

  Order No. 49/2013 (Overtime, First Aid – Kits and Attendants,  
Wages) ................................................................................................. 

 
… 

 
20/12/13 

 
94 

 
18 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1103 

  Order No. 32/2014 (First Aid – Kits and attendants, Wages, 
Overtime) ............................................................................................. 

 
… 

 
28/11/14 

 
94 

 
1886. 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1091 

  Order No. 159/2015 (Overtime, First Aid – Kits and Attendants, 
Wages) ................................................................................................. 

 
… 

 
17/02/16 

 
96 

 
267 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
941 

  Order No. 35/2016 (Overtime, First Aid – Kits and Attendants, 
Wages) ................................................................................................. 

 
… 

 
11/08/16 

 
96 

 
1321 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1007 

       
Gate, Fence and 
Frames 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Nov., 1971 to 25 Nov., 1974 ............................................................. 24/1971 26/11/71 51 1134 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1030 

Order No. 9/2011 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) ........ 

 
… 

 
16/05/11 

 
91 

 
926 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1443 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1216 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 44/2012 (Overtime, Special Rates and Provisions, Distant 
Work, First  Schedule – Wages,) ........................................................ 

 
… 

 
28/10/12 

 
92 

 
1742 

 Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Definitions, Schedule A – Parties to the Award) ............ 

 
… 

 
20/12/12 

 
93 

 
25 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
887 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 68/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) ........ 

 
… 

 
03/02/14 

 
94 

 
92 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1107 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 42/2014 (Overtime, Special Rates and Provisions, Fares 
& Travelling Time, Distant Work, Wages) ....................................... 

 
… 

 
9/12/14 

 
94 

 
1887 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1095 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(59) 

Gate, Fence and 
Frames 
Manufacturing 
Award—continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

Order No. 138/2015 (Overtime, Special Rates and Provisions, 
Wages, Fourth Schedule – Named Parties to the Award)................. 

 
… 

 
11/11/15 

 
95 

 
1839 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
945 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1012 

       
Golf Link and 
Bowling Green 
Employees’ Award 
1993.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Dec., 1967 to 21 Dec., 1970 .............................................................. 16/1967 22/12/67 47 1124 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1032 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1446 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1219 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
890 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1110 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1098 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
947 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1014 

       
Hairdressers Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 9 May, 1989 to 8 May, 1992 ................................................................... A32/1988 9/6/89 69 2324 
Amended -     
Order No. 5/2010 (Meal Money, Tools of Trade, First Aid 

Allowance) ........................................................................................... 
 
… 

 
14/5/10 

 
90 

 
515 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ......................... 

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1042 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1447 

Order No. 54/2011 (Meal Money, Tools of Trade, First Aid 
Allowance) ........................................................................................... 

 
… 

 
12/12/11 

 
91 

 
2314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1225 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 57/2012 (Meal Money, Tools of Trade, First Aid 
Allowance) ........................................................................................... 

 
… 

 
6/11/12 

 
92 

 
1974 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(60) 

Hairdressers Award 
1989—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
897 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1117 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1106 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
955 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1022 

       
Health Attendants 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Sept., 1980 to 15 Sept., 1981 ............................................................. A49/1978 16/9/80 60 1498 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1044 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1449 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1227 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
899 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1119 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1108 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
957 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1024 

       
Health Care 
Industry (Private) 
Superannuation 
Award 1987.  
(For amendments, 
see Vol. 87, Part 2) 

Whole of State 1 July, 1988 .............................................................................................. A8/1988 16/6/88 68 1438 

       
Health Workers – 
Community and 
Child Health 
Services, Award 
1980 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 April, 1980 to 13 April, 1982 ............................................................ R21/1979 21/10/80 60 2420 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1045 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1450 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1228 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
900 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1120 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(61) 

Health Workers – 
Community and 
Child Health 
Services, Award 
1980—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1109 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
958 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1025 

       
Heat Containment Industries (Refractory 
Specialities) Award No. 3 of 1981. 
(Previously called Refractory Workers 
(Kaiser Refractories Award).  (Cancelled by 
Order No. APPL 33/2010 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Horticultural 
(Nursery) 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 4 May, 1983 to 3 May, 1985 ................................................................... A30/1980 4/5/83 63 1409 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1048 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1453 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1231 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
903 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1123 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1111 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
959 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1026 

       
Hospital Employees (Brightwater) 
Consolidated Award 1981 No. 26/1960.  
(Cancelled by Order No. Appl 34/2010 
dated 14/4/15 (95WAIG503).  For prior 
details, see Vol. 94, Part 2) 

     

       
Hospital Employees' (Perth Dental Hospital) 
Award 1971, No. 4/1970.  (Superseded and 
Replaced by the WA Health Dental 
Technicians (Dental Health Services) Award 
2016 No. PSAA 1 of 2016.  For previous 
amendments, see Vol. 97, Part 1) 

     

       
Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

17 Oct., 1980 to 16 Oct., 1981 ................................................................ R27/1977 17/10/80 60 2444 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1054 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1460 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(62) 

 

Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980—continued 
 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1238 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
909 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1129 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1115 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
963 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1028 

       
Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by respondents in 
callings described 

22 Nov., 1976 to 21 Nov., 1979 ............................................................. R18 & 
R 19/1974 

26/11/76 57 150 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1058 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1463 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1239 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
910 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1130 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1116 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
964 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1029 

       
Hospital Salaried 
Officers (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Nov., 1980 to 17 Nov., 1981 ............................................................. R28/1977 3/12/80 60  2449 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1061 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1466 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1241 

Order No. 73/2012 (Entire Award varied) ............................................. … 02/07/12 92 862 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
913 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1133 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1118 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
966 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1032 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(63) 

Hospital Salaried Officers (Workpower) 
Award of 1996 No. A 8/1996.  (Cancelled by 
Order No. Appl 36/2010 dated 14/4/15 
(95WAIG503).  For prior details, 
see Vol. 94, Part 2) 

     

       
Hospital Workers 
(Cleaning 
Contractors – 
Private Hospitals) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 April, 1978 to 31 March, 1979 ............................................................ R2/1977 3/3/78 58 339 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1076 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1483 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1244 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
918 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1138 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1121 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
969 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1034 

       
Hospital Workers 
(Government) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 .............................................................. 21/1966 21/12/66 46 1319 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1078 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1485 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1246 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
919 

  Order No. 46/2013 (Definitions, Overtime, Shift Work, Weekend 
Work, Allowances and Special Provisions, Public Holidays, 
Uniforms, Wages, Schedule A – Parties to the Award) .................... 

 
 
… 

 
 

20/12/13 

 
 
94 

 
 
19 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1139 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1123 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
970 

  Order No. 38/2016 (Overtime, Shift Work, Weekend Work, 
Allowances and Special Provisions, Public Holidays, Public 
Holidays – Graylands and Selby Lodge/Lemnos Hospitals, 
Uniforms, Wages) ............................................................................... 

 
 
 
… 

 
 
 

11/08/16 

 
 
 
96 

 
 
 
1322 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1036 

       
Hospital Workers 
(N-gala) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area occupied and 
controlled by  N-
gala Centre 

26 Nov., 1959 to 25 Nov., 1962 ............................................................. 6A/1958 26/11/59 39 30 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1089 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1495 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1250 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(64) 

Hospital Workers 
(N-gala) Award—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
924 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1144 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1128 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
974 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1040 

       
Hotel and Tavern 
Workers Award, 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1978 to 31 Dec., 1978.................................................................. R31/1977 11/1/78 58 125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1099 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1503 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1255 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
926 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1146 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1130 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
977 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1042 

       
Independent Schools 
Administrative and 
Technical Officers 
Award 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 29 March, 1993 ........................................................................................ A15/1991 7/4/93 73 1017 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1108 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1512 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1265 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
939 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1147 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1132 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(65) 

Independent Schools 
Administrative and 
Technical Officers 
Award 1993—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
978 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1043 

       
Independent Schools 
(Boarding House) 
Supervisory Staff 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 March, 1991 ........................................................................................ A9/1990 9/4/91 71 1202 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1100 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1504 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1267 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
928 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1150 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1134 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
980 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1046 

       
Independent 
Schools' 
Psychologists 
and Social 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 July, 2000 to 13 July, 2001 ................................................................ A3/1996 14/7/00 80 3198 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1110 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1514 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1269 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
941 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1159 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(66) 

Independent 
Schools' 
Psychologists 
and Social 
Workers Award—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1136 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
982 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1047 

       
Independent 
Schools' Teachers 
Award 1976.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1977 to 31 Dec., 1977.................................................................. R27/1976 7/12/76 57 13 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1103 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1507 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1271 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
930 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1161 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1138 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
984 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1049 

       
Industrial 
Spraypainting 
and Sandblasting 
Award 1991.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 27 Nov., 1991 to 26 Nov., 1992 ............................................................. A33/1987 27/1/91 72 65 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1107 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1511 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1275 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
943 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(67) 

Industrial 
Spraypainting 
and Sandblasting 
Award 1991—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1164 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1141 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
987 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1053 

       
Iron and Steel Industry Workers (Australian 
Iron and Steel Pty Ltd) Production Bonus 
Scheme Award No. 138/1970. (Cancelled by 
Order No. APPL 38/2010 dated 25/06/2015 
(95 WAIG 796). For prior details, 
see Vol. 94, Part 2). 

     

       
Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

BHP Billiton Iron 
Ore Pty Ltd 

26 Sept., 2006 – 26 Sept., 2007 .............................................................. A3/2005 26/09/06 86 2962 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1113 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1516 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1276 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1165 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1054 

       
Iron Ore Production 
& Processing 
(Locomotive Drivers 
Rio Tinto Railway) 
Award 2006.  
(Cancels Iron Ore 
Production and 
Processing (Engine 
Drivers – Skilled 
Rail Services) 
Interim Award 2006 
No. A5/2005, dated 
17/3/06 
(86WAIG1279). 

Dampier, 
Pannawonica, Tom 
Price, Paraburdoo, 
Marandoo and 
associated places.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Not stated in the award ............................................................................ A5/2005 25/9/06 86 2979 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1114 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1517 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1277 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1166 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(68) 

Iron Ore Production 
& Processing 
(Locomotive Drivers 
Rio Tinto Railway) 
Award 2006—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1055 

       
Landscape 
Gardening 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Oct. 1978 to 29 Oct., 1980 ................................................................. R18/1978 30/10/78 58 1488 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1115 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1518 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1279 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
947 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1168 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1145 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
991 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1056 

       
Laundry Workers’ 
Award, 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

25 Nov., 1981 to 24 Nov., 1982 ............................................................. A29/1981 25/11/81 62 38 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1116 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1519 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1280 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
949 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1169 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1147 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
993 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1058 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(69) 

Licensed 
Establishments 
(Retail and 
Wholesale) Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 April, 1979 to 5 April, 1980 ................................................................ R23/1977 6/4/79 59 573 
Amended -     
Order No. 6/2010 (Meal Times and Meal Allowance, Wages) ............ … 14/5/10 90 517 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1118 

Order No. ApplB 6/2010 (Motor Vehicle Allowance) ......................... … 12/8/10 90 1424 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

Order No. 53/2011 (Meal Times and Meal Allowance, Wages) .......... … 14/11/11 91 2330 
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1520 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1281 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 58/2012 (Meal Times and Meal Allowance, Wages) .......... … 6/11/12 92 1975 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
950 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1171 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1148 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
994 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1059 

       
Lift Industry (Electrical and Metal Trades) 
Award 1973 No. 9/1973. (Cancelled by Order 
No. APPL 100/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................... A4/2010 24/03/11 91 552 
Amended     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1812 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1289 

Order No. 20/2012 (Allowances, Subclauses 17.4, 17.5, 17.6, 17.7 
and 17.8 Renumbered as 17.5, 17.6, 17.7, 17.8 and 17.9 
respectively)......................................................................................... 

 
 
… 

 
 

20/06/12 

 
 
92 

 
 
883 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
957 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1178 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1153 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(70) 

Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
999 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1064 

       
Manufacturing Chemists Award, 1976 – The 
No. R 3/1976. (Cancelled by Order No. APPL 
79/2010 dated 5/06/2015 (95 WAIG 726). For 
prior details, see Vol. 94, Part 2) 

     

       
Marine Stores 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O. Perth 

22 Dec. 1958 to 21 Dec., 1961 ............................................................... 13/1958 22/12/58 38 632 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1128 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1530 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1295 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
962 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1183 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1157 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1003 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1068 

       
Masters, Mates and 
Engineers Passenger 
Ferries Award.  
(Previously known 
as Masters, Mates 
and Engineers 
Passenger Ferries 
(Interim) Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 Aug., 1997 – 12 Mar., 1999 ............................................................... A9/1996 27/8/97 77 3349 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1129 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1531 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1296 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
963 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1184 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1158 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1004 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1069 

       
Materials Testing Employees’ Award, 1984 
No. A 5/1982. (Cancelled by Order No. APPL 
101/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2). 

     

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(71) 

Meat Industry 
(State) Award, 2003.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Sept., 1980 to 10 Sept., 1983 ............................................................. R9/1979 11/9/80 60 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1131 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1533 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1298 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
966 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1187 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1159 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1005 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1070 

       
Mechanical and Electrical Contractors 
(Northwest Shelf Project Platform) Award 
1984 No. A 10/1984. (Cancelled by Order 
No. APPL 102/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Mental Health 
Nurses Consolidated 
Award 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Mental Health 
Nurses and Enrolled 
Nurses employed in 
Government 
Hospital, for mental 
cases in W.A. under 
control of Health 
Services, but 
excluding Industrial 
Training Centre 
Sheltered 
Workshops 

23 Dec. 1947 to 22 Dec., 1948 ............................................................... 13/1947 23/12/4 27 448 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1153 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1556 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1320 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
986 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1207 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1178 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1024 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1088 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(72) 

Metal Trades 
(General) Award 
1966.  (Replaced 
By Award No. 
6/1977 insofar as 
it applies to the 
Mineral Sands 
Industry).  
(Replaced by 
Greenbushes 
Mine Maintenance 
(Enterprise 
Bargaining) 
Industrial 
Agreement 1993 
insofar as it applies 
to maintenance 
employees working 
at Greenbushes 
Mine of Gwalia 
Consolidated Ltd, 
(74WAIG83).  
(Replaced by 
Masters Dairy 
Award 1994 
No. 2/1994 insofar 
as it applies to 
employees/Masters 
Dairy Ltd)  (See also 
Appendix IX) 

Whole of State 
excepting area 
occupied by U.S.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 June 1966 – 21 June 1969 .................................................................. 13/1965 21/6/66 46 707 
Amended -     
Order No. 68/2009 (Overtime, Wages and Supplementary Payments, 

Special Rates and Facilities, Part 2 – Construction Work: Wages, 
Special Allowances and Provisions, Allowances and Provisions) ... 

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
31 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ......................... 

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1156 

Order No. 15/2011 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Part 2 – Construction Work: Wages 
Special Allowances and Provisions, Special Provision – Western 
Power) .................................................................................................. 

 
 
 
… 

 
 
 

16/05/11 

 
 
 
91 

 
 
 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1558 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1323 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 40/2012 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work:- Wages,  Special Allowances and 
Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Special Provision – Western 
Power) .................................................................................................. 

 
 
 
 
 
… 

 
 
 
 
 

28/09/12 

 
 
 
 
 
92 

 
 
 
 
 
1746 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
989 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 70/2013 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) ......................... 

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
96 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1209 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 44/2014 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) ......................... 

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1181 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 140/2015 (Overtime, Wages and Supplementary 
Payments, Special Allowances and Facilities, Part 2 – 
Construction Work: Wages, Special Allowances and Provisions, 
Special Provision – Western Power, Named Parties) ....................... 

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1840 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1026 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1091 

       
Mineral Sands 
Industry Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 14 June, 1991 to 13 June, 1993............................................................... A3/1991 28/6/91 71 1814 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1168 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1568 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1332 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
998 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(73) 

Mineral Sands 
Industry Award 
1991—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1218 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1190 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1036 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1100 

       
Mineral Sands Mining and Processing 
(Engineering and Building Trades) Award, 
1977 No. 6/1977. (Cancelled by Order No. 
APPL 86/2010 dated 22/06/2015 (95 WAIG 
797). For prior details, see Vol. 94, Part 2). 

     

       
Miscellaneous 
Workers' (Activ 
Foundation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State  7 March, 1984 .......................................................................................... A20/1980 7/3/84 64 661 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1173 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1574 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1338 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1004 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1224 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1192 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1038 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1102 

       
Miscellaneous 
Workers' 
(Security Industry) 
Superannuation 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

30 Apr., 1988 to 30 Apr., 1990 ............................................................... A34/1987 30/3/88 68 1031 

       
Monumental 
Masonry 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Dec. 1989 to 11 Dec. 1992 ................................................................ A36/1987 1/3/90 70 1357 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1175 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1576 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1340 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1006 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1194 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1040 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(74) 

Monumental 
Masonry 
Industry Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1104 

       
*Mooring Services (Cape Cuvier) Award 
1982 No. 12/1981. (Cancelled by Order No. 
APPL 103/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Motel, Hostel, 
Service Flats and 
Boarding House 
Workers Award.  
(Replaced by Award 
No. 1/84 insofar as it 
applies to approved 
Private Psychiatric 
Hostels) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

17 Aug., 1976 to 16 Aug., 1977 ............................................................. 29/1974 17/8/76 56 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1179 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1580 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1343 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1009 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1229 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1196 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1042 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1106 

       
Motor Vehicle 
(Service 
Station, Sales 
Establishments, Rust 
Prevention and Paint 
Protection) Industry 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 May 1982 to 20 May 1984 ................................................................. A29/1980 21/5/82 62 1206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1181 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1581 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1345 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1011 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1231 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(75) 

 

Motor Vehicle 
(Service 
Station, Sales 
Establishments, Rust 
Prevention and Paint 
Protection) Industry 
Award—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1198 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1044 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1108 

       
Municipal 
Employees (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................... A2/2010 24/03/11 91 594 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1585 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1349 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 19/2012 (Allowances) ........................................................... … 20/06/12 92 886 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1015 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1235 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1202 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1048 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1112 

       
Musicians' General 
(State) Award 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers 
employed in the 
Whole State in the 
Musical and 
Industries 

7 Oct., 1985 to 7 Oct., 1986 .................................................................... A5/1985 7/10/85 65 2054 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1185 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1588 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1352 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1018 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1238 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1205 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1051 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(76) 

Musicians' General 
(State) Award 
1985—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1115 

       
Ngala 
Superannuation 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan. 1989 to 31 Dec. 1991 .................................................................... A17/1989 5/4/90 70 1371 

       
Nurses' (Aboriginal 
Medical Services) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

23 June, 1988 to 23 June, 1989............................................................... A23/1987 23/6/88 68 2424 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1201 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1614 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1354 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1020 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1239 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1206 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1052 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1116 

       
*Nurses’ 
(ANF/RFDS 
Western Operations 
Award.  (Formerly 
known as Nurses 
(Royal Flying 
Doctor Service) 
Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1982 to 30 June, 1985 ................................................................. A18/1982 15/7/82 62 1855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1199 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1613 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1355 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1021 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1241 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1208 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1054 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1118 

       
Nurses (Child Care 
Centres) Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngala 

21 April, 1986 to 20 Oct., 1986 .............................................................. A23/1984 16/4/86 66 863 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1186 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1609 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1356 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(77) 

Nurses (Child Care 
Centres) Award, 
1984—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1022 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1242 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1209 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1055 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1119 

       
Nurses (Day Care 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1976 to 4 Nov., 1978.................................................................. R11/1976 5/11/76 56 1798 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1203 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1616 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1243 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1056 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1120 

       
Nurses (Dentists 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ................................................................ 44A/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1197 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1610 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(78) 

Nurses (Dentists 
Surgeries) Award 
1977—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1244 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1057 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1121 

       
Nurses (Doctors' 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ................................................................ 44/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1198 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1611 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1359 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1026 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1245 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1213 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1058 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1122 

       
Nurses (Independent 
Schools) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Divisions 

Nov. 1963 to 12 Nov., 1966 .................................................................... 21B/1962 13/11/63 43 1273 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1204 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1617 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1361 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(79) 

Nurses (Independent 
Schools) Award—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1027 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1246 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1214 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1059 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1123 

       
Nurses (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State, but 
excluding N-gala 
and Home/Peace 

22 July, 1966 to 21 July, 1969 ................................................................ 1/1966 22/7/66 46 878 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1205 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1618 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1362 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1028 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1247 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1215 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1061 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1124 

       
Optical Mechanics' 
Award, 1971.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division and within 
an area/5 miles from 
P.O., Kalgoorlie 

7 May, 1971 to 6 May, 1972 ................................................................... 9/1970 7/5/71 51 562 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1208 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1620 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(80) 

 

Optical Mechanics' 
Award, 1971—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1364 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1030 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1250 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1217 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1063 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1135 

       
Paint and Varnish Makers Award No. 22 of 
1957. (Cancelled by Order No. APPL 
105/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Parliamentary 
Employees Award 
1989.  (For previous 
amendments, see 
Vol. 92, Part 2) 

Whole of State 27 Sept. 1989 to 26 Sept. 1990 ............................................................... 
 
 
Amended - 

A15/1987, 
A4/1988, 
A7/1988 & 
A7/1989 

27/10/89 70 742 

Order No. 82/2007 (Entire Award Varied and Consolidated) .............. … 21/09/12 92 1752 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1033 

  Order No. 47/2013 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) ........................... 

 
… 

 
20/12/13 

 
94 

 
21 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1252 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) ........................... 

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1225 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1071 

  Order No. 39/2016 (Parliamentary Support Services employee 
Wages, Meal Allowance, Uniforms and Clothing) 

 
… 

 
11/08/16 

 
96 

 
1324 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1137 

       
Particle Board 
Employees’ Award, 
1964.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth 

18 Feb., 1965 to 17 Feb., 1966 ............................................................... 22/1964 18/2/65 45 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1215 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1627 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1371 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1037 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1256 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) ........................... 

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1229 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1075 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(81) 

Particle Board 
Employees’ Award, 
1964—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1140 

       
Particle Board 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

S.W. Land Division 
except area within a 
radius of 54 kms 

10 May, 1978 to 9 May, 1979 ................................................................. R10/1978 10/5/78 58 639 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1217 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1629 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1373 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1039 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1258 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1231 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1077 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1141 

       
Pastrycooks' Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1982 to 11 Nov., 1984 ............................................................. A24/1981 12/11/82 62 2951 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1222 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1634 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1377 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1043 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1262 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1235 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1081 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1145 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(82) 

Performers' Live 
Award (WA) 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Sept., 1993 .......................................................................................... A18/1989 4/6/93 73 2391 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1224 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1635 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1379 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1045 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1263 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1236 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1083 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1147 

       
*Pest Control 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 April, 1982 to 18 April, 1984 ............................................................ A9/1982 19/4/82 62 846 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1227 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1639 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1382 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1048 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1266 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1239 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1086 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1150 

       
Photographic 
Industry Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 July, 1980 to 10 July, 1981 ................................................................ A9/1980 11/7/80 60 1195 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1229 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(83) 

 

Photographic 
Industry Award, 
1980—continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1640 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1384 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1050 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1268 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ............... Provisions (varied))  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1241 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1088 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1152 

       
Pipe, Tile and 
Pottery 
Manufacturing 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 April, 1979 to 22 April, 1981 ............................................................ R34/1978 23/4/79 59 568 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1231 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1642 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1385 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1051 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1270 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1242 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1089 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1154 

       
Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989.  
(Replaces Plaster 
Mill Workers Award 
No. 6/1952 and 
Fibrous Plaster 
and Workers 
Award Cement 
No. 11/1969) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 April, 1990 to 23 April, 1993 ............................................................ A29/1989 20/6/90 70 2336 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1233 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1645 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1390 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1054 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(84) 

Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1272 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1244 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1091 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1156 

       
Plywood and Veneer 
Workers’ Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O, Perth 

19 Nov., 1952 to 18 Nov., 1953 ............................................................. 24/1952 19/11/52 32 469 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1241 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1651 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1396 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1060 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1273 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1251 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1098 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1158 

       
*Plywood and 
Veneer Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division excluding 
area within a radius 
of 45 km of the 
G.P.O., Perth 

6 Oct., 1981 to 5 Oct., 1982 .................................................................... A28/1981 6/10/81 61 1538 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1235 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1646 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1392 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1055 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1278 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1246 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1093 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1163 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(85) 

Poultry Breeding 
Farm and Hatchery 
Workers Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Oct., 1976 to 17 Oct., 1977 ................................................................ R20/1976 18/10/76 56 1652 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1248 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1654 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1400 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1067 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1284 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1257 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1104 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1169 

       
Printing Award 
(Previously 
known as Printing 
(Country) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Mar., 1972 to 29 Mar., 1975 .............................................................. 9/1969 30/3/72 52 260 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1250 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1655 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1401 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1068 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1285 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1258 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1105 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1171 

       
Printing Industry 
Superannuation 
Award 1991 

Whole of State 
(For previous 
amendments, see 
Vol. 87, Part 2) 

24 June, 1991 – 23 June, 1993 ................................................................ A6/1991 17/9/91 71 2535 

       
Prison Officers’ 
Award.  (Previously 
known as Gaol 
Officers’ Award 
1998.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 April, 1968 to 10 April, 1971 ............................................................ 12/1968 11/4/68 48 11 
Amended -     
Order No. 33/2009 (Out of Hours Work)............................................... … 15/01/10 90 105 
Correction Order 33/2009 (Out of Hours Work) ................................... … 18/01/10 90 106 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1018 

Order No. 18/2011 (Motor Vehicle Allowance, Relieving 
Allowance,   Removal Allowance, Schedule I – Travelling, 
Transfer and Relieving Allowance) ................................................... 

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
933 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1431 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1409 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(86) 

Prison Officers’ 
Award—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1075 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1292 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1262 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1109 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1175 

       
Private Hospital 
Employees Award, 
1972.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1973 to 31 Dec., 1975.................................................................. 27/1971 1/1/73 52 1194 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1258 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1663 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1415 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1081 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1298 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1268 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1115 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1180 

       
Prospector and 
Avon-Link on Train 
Customer Service 
Officers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Prospector Rail 
Service and 
AvonLink Service 

26 Oct., 2005 to 24 Oct., 2007 ................................................................ A10/2003 14/08/05 85 3470 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1262 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1667 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1418 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1086 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(87) 

Prospector and 
Avon-Link on Train 
Customer Service 
Officers Award—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1271 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1119 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1184 

       
Psychiatric Nurses' 
(Public Hospitals) 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Sir Charles Gairdner 
Hospital and Royal 
Perth Hospital 

15 Aug., 1973 to 14 Aug., 1974 ............................................................. 14/1973 15/8/73 53 1125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1263 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1668 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1419 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1087 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1272 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1120 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1185 

       
Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority 
Metropolitan Rail 
Network 

24 Feb., 2006 – 24 Feb., 2008 ................................................................ A1/2006 7/3/06 86 457 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1269 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1670 

Order No. 129/2010 (Suburban Electric Railcar Allowance, Shift 
Work) ................................................................................................... 

 
… 

 
14/11/11 

 
91 

 
2315 

Order No.139/2010 (Meal and Rest Breaks, Temporary Transfer 
Allowance, On Call Allowance) ........................................................ 

 
… 

 
14/11/11 

 
91 

 
2316 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1424 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1091 

  Order No. 3/2014 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ........................................................................................... 

 
 
… 

 
 

10/03/14 

 
 
94 

 
 
344 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1307 

Order No. 19/2008 (Sick Leave) ............................................................ … 06/08/14 94 1439 
  Order No. 29/2014 (Meal and Rest Breaks, Suburban Electric 

Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance)............................................................................. 

 
 
… 

 
 

03/02/15 

 
 
95 

 
 
233 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1276 

  Order No. 21/2016 (Meal and rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ........................................................................................... 

 
 
… 

 
 

02/05/16 

 
 
96 

 
 
445 

  Correcting Order No. 21/2016 (Suburban Electric Railcar 
Allowance) ........................................................................................... 

 
… 

 
02/05/16 

 
96 

 
446 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1125 

  Order No. 57/2016 (Meal and Rest Breaks, Suburban Electric 
Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) 

 
 
… 

 
 

10/03/17 

 
 
97 

 
 
266 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(88) 

Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1190 

 Order No. 78/2017 (Suburban Electric Railcar Allowance, Shift 
Work, Temporary Transfer Allowance, On Call Allowance) .......... 

 
… 

 
05/09/17 

 
97 

 
1436 

       
Public Transport 
Authority (Transwa) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority – Transwa 

24 Mar., 2006 – 24 Mar., 2008 ............................................................... A2/2006 24/3/06 86 671 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1270 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1671 

Order No.140/2010 (Shift Work, Temporary Transfer Allowance, 
On Call Allowance, Away From Home and Meal Allowances) ...... 

 
… 

 
14/11/11 

 
91 

 
2318 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1425 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1092 

Order No. 4/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ........... 

 
… 

 
10/03/14 

 
94 

 
346 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1308 

  Order No.27/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ............ 

 
… 

 
03/02/15 

 
95 

 
235 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1277 

  Order No. 19/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ............ 

 
… 

 
02/05/16 

 
96 

 
447 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1126 

  Order No. 57/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) 

 
… 

 
10/03/17 

 
97 

 
268 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1191 

  Order No. 77/2017 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ........... 

 
… 

 
05/09/17 

 
97 

 
1438 

       
Quadriplegic Centre 
Award.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

Whole of State 8 June, 1993 – 7 June, 1994 .................................................................... A1/1993 8/6/93 73 1508 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1274 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1674 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1428 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1093 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1310 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1278 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1127 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1193 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(89) 

Quarry Workers 
Award, 1969.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 Feb., 1969 to 13 Feb., 1972 ............................................................... 13/1968 13/2/69 49 123 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1272 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1672 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1426 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1096 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1312 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1281 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1130 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1195 

       
Radio and 
Television 
Employees’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 7 Nov., 1980 to 6 Nov., 1981.................................................................. R3/1980 17/11/80 60 2460 
Amended -     
Order No. 64/2009 (Overtime, Wages) .................................................. … 15/12/10 90 35 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1277 

Order No. 16/2011 (Overtime, Wages) .................................................. … 16/05/11 91 936 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1677 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1431 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 46/2012 (Overtime, Car Allowance, Distant Work, 
Wages) ................................................................................................. 

 
… 

 
28/09/12 

 
92 

 
1775 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1098 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 71/2013 (Overtime, Car Allowances, Distant Work, 
Wages) ................................................................................................. 

 
… 

 
03/02/14 

 
94 

 
101 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1314 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 45/2014 (Overtime, Car Allowances, Distant Work, 
Wages,) ................................................................................................ 

 
… 

 
9/12/14 

 
94 

 
1896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1283 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(90) 

Radio and 
Television 
Employees’ 
Award—continued 

 Order No. 137/2015 (Overtime, Wages, Third Schedule – Named 
Parties to the Award)........................................................................... 

 
… 

 
11/11/15 

 
95 

 
1844 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1132 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1197 

       
Railway Employees’ 
Award No. 18 of 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Area controlled by 
the Commissioner 
of Railways 

25 July, 1969 to 24 Aug., 1969 ............................................................... 18/1969 25/7/69 49 631 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1280 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1680 

Order No.141/2010 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact:  Meal and expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts And/Or Night Work Allowance – (Six – Day 
Shift Work)) ......................................................................................... 

 
 
 
 
 
… 

 
 
 
 
 

14/11/11 

 
 
 
 
 
91 

 
 
 
 
 
2321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1433 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1101 

  Order No. 2/2014 (Experience Allowance, Tool Allowance, Leading 
Hands, Electrical Licence Allowance, On Call Allowances, After 
Hours Contact: Meals and Expenses, Away From Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and/or Night Work Allowance – (Six – Day Shift Work)) ............... 

 
 
 
 
… 

 
 
 
 

4/2/14 

 
 
 
 
94 

 
 
 
 
213 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1316 

  Order No. 28/2014 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) ......................................................................................... 

 
 
 
 
 
… 

 
 
 
 
 

03/02/15 

 
 
 
 
 
95 

 
 
 
 
 
236 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1285 

  Order No. 20/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
from Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) ......................................................................................... 

 
 
 
 
 
… 

 
 
 
 
 

02/05/16 

 
 
 
 
 
96 

 
 
 
 
 
442 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1134 

  Order No. 58/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence,  On Call Allowance, After 
Hours Contact: Meals and Expenses, Away from Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and /or Night Work Allowance – (Six – Day Shift Work)) .............. 

 
 
 
 
… 

 
 
 
 

10/03/17 

 
 
 
 
97 

 
 
 
 
269 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1200 

  Order No. 76/2017 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, Away From Home Allowances,, Travelling Time – 
Traffic, Shifts and/or Night Work Allowance – (Six – Day Shift 
Work) ................................................................................................... 

 
 
 
 
… 

 
 
 
 

05/09/17 

 
 
 
 
97 

 
 
 
 
1439 

       
Rangers (National 
Parks) Consolidated 
Award, 2000.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed by 
National Parks 
Authority through-
out the State of W.A 

26 Oct., 1982 to 25 Oct., 1983 ................................................................ A17/1981 29/10/82 62 2732 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1281 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1681 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(91) 

 

Rangers (National 
Parks) Consolidated 
Award, 2000—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1434 

Order No. 71/2012 (Overtime, Conditions and Allowances, 
Definitions, Schedule A – Parties to the Award) .............................. 

 
… 

 
20/12/12 

 
93 

 
27 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1102 

  Order No. 48/2013 (Overtime, Conditions and Allowances) ............... … 20/12/13 94 22 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1318 

  Order No. 31/2014 (Overtime, Conditions and Allowances)) .............. … 28/11/14 94 1897 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1286 

  Order No. 158/2015 (Overtime, Conditions and Allowances) ............. … 17/02/16 96 269 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1135 

  Order No. 34/2016 (Overtime, Conditions and Allowances) ............... … 11/08/16 96 1325 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1201 

       
Recreation Camps 
(Department for 
Sport and 
Recreation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 December 1988 ..................................................................................... A28/1985 6/12/88 69 197 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1283 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1682 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1436 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1103 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1319 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1288 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1137 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1202 

       
Restaurant, Tearoom 
and Catering 
Workers Award, 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1979 to 11 Nov., 1980 ............................................................. R48/1978 12/11/79 59 1671 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1284 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1684 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1437 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1105 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1321 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(92) 

Restaurant, Tearoom 
and Catering 
Workers Award, 
1979—continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1289 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1138 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) .................................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1203 

       
Retail Pharmacists’ 
Award 2004.  
(Replaces and 
Supersedes Retail 
Pharmacists’ Award 
1966 No. 23/1965). 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 Feb., 2005 to 20 Feb., 2006 ............................................................... A8/2004 21/02/04 85 811 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1286 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1686 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1439 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1106 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1322 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1290 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 151/2015 (Named Parties to the Award) … 18/11/15 95 1845 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1140 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1205 

       
Robe River Iron 
Associates 
Employee 
Representatives 
and Grievance 
Procedure Award 

Pilbara 27 Sep., 1989 to 26 Mar., 1990............................................................... A4 (1)/87 27/9/89 69 3000 

       
Rock Lobster and 
Prawn Processing 
Award 1978, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1978 to 1 May, 1980 ................................................................... R24/1977 4/5/78 58 633 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1288 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1688 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1441 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(93) 

 

Rock Lobster and 
Prawn Processing 
Award 1978, The—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1109 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1324 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1292 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1142 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1207 

       
Rope and Twine 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O., Perth 

9 July, 1964 to 8 July, 1967 .................................................................... 11/1963 9/7/64 44 509 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1289 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1689 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1442 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1110 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1325 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1293 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1143 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1208 

       
Saddlers and 
Leather-Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

29 Aug., 1962 to 28 Aug., 1965 ............................................................. 7/1962 29/8/62 42 558 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1291 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1690 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1443 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1111 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1326 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1295 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(94) 

Saddlers and 
Leather-Workers 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1144 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1209 

       
Salaried Officers 
(Association for the 
Blind of Western 
Australia) Award 
1995.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 May 1996 to 21 May 1999 ................................................................. A5/1995 27/6/96 76 2358 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1296 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1695 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1445 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1113 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1328 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1296 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1146 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1211 

       
Saw Servicing 
Establishments 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
outside Metro and 
Premises of 
W.A.G.R.C 

17 Nov., 1977 to 16 Nov., 1978 ............................................................. 17/1977 17/11/77 57 1720 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1299 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1698 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1448 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1116 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1331 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1299 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1148 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1214 

       
School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 10 April, 1980 to 9 April, 1982 .............................................................. R7/1979 12/5/80 60 855 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1300 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1699 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(95) 

 

School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1449 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1117 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1332 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1300 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1150 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1215 

       
SCM Chemicals Ltd 
Titanium Dioxide 
Manufacturing 
Award 

 Decision Only .......................................................................................... A15/1990 26/4/91 71 2266 

       
*Security Officers’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Sept., 1982 to 31 Aug., 1983 ............................................................... A25/1981 1/9/82 62 2504 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1302 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1701 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1450 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1119 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1333 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1302 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1151 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1217 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(96) 

Shearing 
Contractors’ Award 
of Western Australia 
2003.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 May, 2004 – 11 Oct., 2003 ................................................................ A2/2003 11/5/04 84 1350 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1310 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1458 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1121 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1335 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1153 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

       
Sheet Metal 
Workers Award.  
(Replaced by Award 
No. A4/1985, 
insofar as it applies 
to Amalgamated 
Industries Pty Ltd 
employees Canning 
Vale WA) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 July, 1973 to 12 Oct., 1973 ................................................................ 10/1973 13/7/73 53 791 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1304 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1703 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1453 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1122 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1336 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1154 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

       
Ship Painters and 
Dockers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Port of Fremantle 
and Port of Perth 
and on or about all 
slipways and 
shipyards 
contiguous thereto 

26 Sept., 1961 to 25 Sept., 1964 ............................................................. 29/1960 26/9/61 41 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1311 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(97) 

 

Ship Painters and 
Dockers Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1459 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1128 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1342 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1310 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
1160 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1225 

       
Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Aug., 1977 to 14 Aug., 1978 ............................................................. R32/1976  2/9/77 57 1324 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1313 

Order No. 10/2010 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement – Cold Storage Industry, Motor Vehicle 
Allowance, First Aid Allowance, Additional Loading for Late 
Night Trading Establishments) ........................................................... 

 
 
 
… 

 
 
 

30/7/10 

 
 
 
90 

 
 
 
1425 

Order No. 142/2010 (Nightfill Duty, Meal Money, Wages, 
Structural Efficiency Agreement – Cold Storage Industry, Motor 
Vehicle Allowance, First Aid Allowance, Additional Loading for 
Late Night Trading Establishments) .................................................. 

 
 
 
… 

 
 
 

14/02/11 

 
 
 
91 

 
 
 
337 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1711 

Order No. 50/2011 (Nightfill Duty, Meal Money, Wages: Part II, 
Structural Efficiency Agreement – Cold Storage Industry, First 
Aid Allowance, Additional Loading for Late Night Trading 
Establishments).................................................................................... 

 
 
 
… 

 
 
 

10/10/11 

 
 
 
91 

 
 
 
2152 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1461 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 56/2012 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement, First Aid Allowance, Additional Loading 
for Late Night Trading Establishments) ............................................ 

 
 
… 

 
 

6/11/12 

 
 
92 

 
 
1976 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1129 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1343 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1311 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1161 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1226 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(98) 

Show Grounds 
Maintenance 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 25 miles 
from G.P.O., Perth 

16 Dec., 1968 to 15 Dec., 1971 .............................................................. 55/1968 16/12/68 48 963 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1318 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1716 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1466 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1134 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1348 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1316 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1166 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1231 

       
Sir Charles Gairdner 
Hospital 
Engineering and 
Building Services 
Workshops Award 
1998 

Whole of State 16 April, 1998 – 15 April, 2001 ............................................................. A2/1997 13/5/98 78 2382 

       
Soap and 
Allied Products 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O., Perth 

17 Nov., 1961 to 16 Nov., 1964 ............................................................. 25/1960 17/11/61 41 703 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1321 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1719 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1468 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1137 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1351 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1318 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1168 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1233 

       
Social and 
Community Services 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................... A3/2010 24/03/11 91 628 
Amended -     
Correction Order No. A 3/2010 (Effective Date of Order) ................... … 25/03/11 91 667 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ....................... 
 
 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1723 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1472 

Order No. 21/2012 (Allowances) ........................................................... … 20/06/12 92 889 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1138 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(99) 

Social and 
Community Services 
(Western Australia) 
Interim 
Award 2011—
continued 

 Order No. 78/2012 (Arrangement, Classifications and Salary ............. 
Schedule 1 – Equal Remuneration Payment) .................................... 

 
… 

 
29/08/13 

 
93 

 
1380 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1352 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1319 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1169 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1234 

       
Social Trainers 
and Assistant 
Supervisors (Activ 
Foundation) Award.  
(Was previously 
called Social 
Trainers and 
Training Assistants 
(Slow Learning 
Children's Group) 
Award) 

Employees of Slow 
Learning Children's 
Group Inc.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 December, 1984 .................................................................................. A15/1984 18/12/84 65 287 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1324 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1721 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1470 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1139 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1354 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1320 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1171 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1236 

       
Social Trainers 
(Nulsen Haven) 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed in the 
classifications 
prescribed in this 
Award employed by 
Nulsen Haven 
Association (Inc.) 
at its premises in 
Redcliffe 

1 July, 1985 to 1 July, 1987 .................................................................... A11/1985 11/7/85 65  1662 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1322 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1720 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1469 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1141 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1355 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1322 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1173 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1238 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(100) 

Soft Furnishings 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Aug., 1982 to 10 Aug., 1984 ............................................................. A23/1982 11/8/82 62 2118 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1326 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1725 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1473 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1143 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1357 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1323 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1174 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1239 

       
State Research 
Stations Agricultural 
Schools and College 
Workers Award 
1971.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Governmental 
Research Stations 
Agricultural Schools 
and Colleges 

19 Oct., 1971 to 18 Oct., 1973 ................................................................ 23/1971 19/10/71 57 1042 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1330 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1729 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1477 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1147 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1361 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1327 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1178 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1243 

       
Storemen 
(Government) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 28 Aug., 1970 to 27 Aug., 1971 ............................................................. 20/1969 28/8/70 50 627 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1333 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1731 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1480 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1149 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1363 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1330 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(101) 

Storemen 
(Government) 
Consolidated Award 
1979—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1181 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1246 

       
Supported 
Employees 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 March, 1988 to 22 March, 1989 ........................................................ A1/1988 22/3/89 68 1034 

       
Swan Brewery 
Company Limited 
(Superannuation) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

1 May, 1987 to 30 April, 1988................................................................ A774/ 
1986 

28/4/87 67 522 

       
Teachers Aides 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Oct., 1979 to 4 Oct., 1980 .................................................................... R4/1979 5/10/79 59 1363 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1337 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1735 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1484 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1151 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1365 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1331 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1182 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1247 

       
Teachers' Aides 
(Independent 
Schools) Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1988 to 1 Aug., 1988................................................................... A27/1987 26/2/88 68 1040 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1335 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1733 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1481 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1153 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1367 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1333 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(102) 

Teachers' Aides 
(Independent 
Schools) Award 
1988—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1184 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1249 

       
Teachers (Public 
Sector Primary 
and Secondary 
Education) Award 
1993.  (Supersedes 
and Replaces 
Government 
School Teachers' 
Salaries Award 
1981; Government 
School Teachers' 
General Conditions 
Award 1986; The 
Government School 
Teachers' 
Travelling, Transfer, 
Relieving and 
Removal 
Allowances Award 
1984 and 
Government School 
Teachers' (Education 
Department) 
Locality Allowances 
Award 1984 so far 
as they apply to 
employees and the 
Employer now 
covered by this 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ................................................................ TA1/1992 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1340 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1737 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1486 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1155 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1369 

Order No. 8/2014 (Locality Allowance, Schedule E – Locality 
Allowance) ........................................................................................... 

 
… 

 
20/04/15 

 
95 

 
542 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1335 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1187 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1251 

       
Teachers (Public 
Sector Technical and 
Further Education) 
Award 1993 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ................................................................ TA1/1/92 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1347 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1745 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1489 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1162 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1375 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1341 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1190 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1255 

       
Theatrical 
Employees 
Entertainment 
Sporting and 
Amusement 
Facilities (Western 
Australian 
(Government) 
Award 1987 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 March, 1988 ........................................................................................ A28/1987 30/6/88 68  1753 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1354 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1751 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(103) 

 

Theatrical 
Employees 
Entertainment 
Sporting and 
Amusement 
Facilities (Western 
Australian 
(Government) 
Award 1987—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1495 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1165 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1378 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1344 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1193 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1258 

       
*Theatrical 
Employees (Perth 
Theatre Trust) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees of the 
Perth Theatre Trust 

19 May, 1983 to 19 May, 1985............................................................... A9/1983  4/4/84 64 676 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1350 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1748 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1492 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1167 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1379 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1345 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1195 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1259 

       
Thermal Insulation 
Contracting Industry 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 Jan., 1978 to 23 April, 1978 .............................................................. 1/1978 23/3/78 58 344 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1356 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1753 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1496 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1169 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1382 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1347 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1197 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1262 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(104) 

Timber Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division of W.A. 
excluding area 
comprised within a 
radius of 45km from 
G.P.O., Perth 

21 Dec., 1951 to 20 Dec., 1952 .............................................................. 36/1950 21/12/51 31 653 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1357 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1754 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1497 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1170 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1383 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1348 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1205 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1263 

       
Timber Yard 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 14 miles 
from G.P.O., Perth 
except premises 
occupied by 
Government and 
Midland Railways 

21 Dec., 1951 to 20 Dec., 1952 .............................................................. 11/1951 21/12/51 31 664 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1364 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1760 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1504 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1177 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1389 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1355 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1198 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1270 

       
Training Assistants' 
and Community 
Support Staff 
(Cerebral Palsy 
Association) Award 
1987.  (Previously 
known as Training 
Assistants' and 
Community Support 
Staff (Spastic 
Welfare) Award 
1987) 

Throughout the 
State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Jan, 1987 to 31 Dec, 1987 .................................................................... A16/1986 12/3/87 67 840 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1369 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1764 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(105) 

 

Training Assistants' 
and Community 
Support Staff 
(Cerebral Palsy 
Association) Award 
1987—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1508 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1180 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1393 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1358 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1208 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1273 

       
Transport Workers 
(General) Award.  
Replaced by Masters 
Dairy Award 1994 
No. A2/1994 insofar 
as it applies to 
employees of 
Masters Dairy Ltd.   
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
(excluding 
Breadcarters’ 
workers engaged in 
the timber industry 
within the South 
West Land Division, 
workers whose 
duties involve them 
in delivering goods 
or materials solely 
beyond the West 
Australian State 
border) 

11 Feb., 1963 to 10 Feb., 1966 ............................................................... 10/1961 11/2/63 43 98 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1374 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1770 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1513 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1182 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1394 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1359 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1210 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1275 

       
Transport Workers 
(Government) 
Award, 1952.  
(For S.E.C. 
Workers, see Award 
No.  40/1965).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 May, 1942 to 11 May, 1953............................................................... 2A/1952 12/5/52 32 167 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1370 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1766 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1509 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1183 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(106) 

Transport Workers 
(Government) 
Award, 1952—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1396 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1361 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1211 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1276 

       
Transport Workers 
(Mobile Food 
Vendors) Award 
1987.  (Previously 
known as Transport 
Workers (Mobile 
Food Vendors - 
Flash Foods 
Canteen) Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

29 Jan., 1987 ............................................................................................ A3/1986 29/1/87 67 350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1373 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1769 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1511 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1186 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1398 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1363 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1214 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1279 

       
Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988.  
(For previous 
amendments, see 
Vol.  89, Part 2) 

North of 26th 
parallel of South 
Latitude 

11 May, 1988 to 11 May, 1990............................................................... A19/1987 9/6/88 68 1439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1376 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1772 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1514 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1187 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(107) 

Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1399 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1364 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1215 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1280 

       
Transport Workers 
(Passenger Vehicles) 
Award.  (Replaced 
by Transport 
Workers (Northwest 
Passenger Vehicles) 
Award for 
employees above 
26th parallel of 
latitude) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 April, 1980 to 17 April, 1981 ............................................................ R47/1978 20/5/80 60 870 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ......................... 
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1377 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1773 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1515 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1188 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1400 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1365 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1216 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1281 

       
University, Colleges 
and Swanleigh, 
1980.  (Formerly 
known as School 
Employees 
(University Colleges 
and Swanleigh) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

10 April, 1980 to 9 April, 1982 .............................................................. R 7B/1979 12/5/80 60 855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1378 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1774 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1516 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1189 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(108) 

University, Colleges 
and Swanleigh, 
1980—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1401 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1366 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1217 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1282 

       
Vehicle Builders’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1971 to 4 Nov., 1974.................................................................. 9/1971 5/11/71 51 1048 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1380 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1775 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1518 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1191 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1403 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1367 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1219 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1284 

       
WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004.  
(Replaces the 
Building Trades 
(Government) 
Award 1968 
No. 31A/1966; 
Engineering Trades 
(Government) 
Award 1967 
Nos. 29, 30 & 
31/1961 & 3 of 
1962; 
Engine Drivers 
(Government) 
Award 1983 
No. A5/1983; 
Metropolitan Health 
Service Engineering 
and Building 
Services Award 
1999 No. A1/1999, 
only insofar as they 
apply to the WA 
Government Health 
Services) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

26 Mar., 2004 – 26 Sept., 2004............................................................... A2/2004 26/03/04 84 749 
Amended -     
Order No. 65/2009 (Leading Hand Allowance, Special Rates and 

Provisions, Overtime, Appendix A – Salaries) ................................. 
 
… 

 
15/12/10 

 
90 

 
36 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1387 

Order No. 13/2011 (Leading Hand Allowance, Special Rates and 
Provision,   Overtime, Car Allowance, Travelling Allowance, 
District Allowances, Appendix A – Salaries).................................... 

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
938 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1781 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1524 

Order No. 30/2012 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A – Salaries) .................................  

 
… 

 
2/10/12 

 
92 

 
1776 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1197 

 Order No. 63/2013 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, District Allowances, Appendix A. - 
Salaries)................................................................................................ 

 
 
… 

 
 

03/02/14 

 
 
94 

 
 
103 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1408 

  Order No. 46/2014 (Application & Parties Bound, Leading Hand 
Allowance, Special Rates and Provisions, Overtime, Appendix A. 
- Salaries) ............................................................................................. 

 
 
… 

 
 

9/12/14 

 
 
94 

 
 
1899 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1373 

  Order No. 133/2015 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A - Salaries) .................................. 

 
… 

 
12/11/15 

 
95 

 
1848 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1225 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(109) 

WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1289 

       
Ward Assistants 
(Mental Health 
Services) Award, 
1966.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 .............................................................. 35/1966 21/12/66 46 1328 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1394 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1785 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1534 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1207 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1417 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1380 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1235 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1297 

       
Watchmakers and 
Jewellers Award 
1970.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Sept., 1970 to 14 Sept., 1971 ............................................................. 10/1970 15/9/70 50 706 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1395 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1787 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1535 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1419 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1381 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1236 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1299 

       
West Australian 
Petroleum Pty Ltd 
Long  Service Leave 
Conditions Award 
1991 

Whole of State 25 November, 1991 ................................................................................. A12/1991 4/12/91 71 3181 

       
Western Australian 
Professional 
Engineers (General 
Industries) Award 
2004, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of Stare 2 Mar., 2005 – 2 Mar., 2007 ................................................................... A3/2004 16/02/05 85 833 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1401 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1790 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1538 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(110) 

Western Australian 
Professional 
Engineers (General 
Industries) Award 
2004, The—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1210 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1420 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1385 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1238 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1300 

       
Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

10 Sept., 1990 to 9 Sept., 1990 ............................................................... A2/1988 27/9/90 70 3617 
Amended -     
Corrigendum: (Variation Schedule with respect to the General Order 

No. 115/2007: Salaries, Minimum Adult Award Wage) .................. 
 
… 

 
29/9/09 

 
90 

 
72 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ......................... 

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1399 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ....................... 

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1788 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1536 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ......................... 

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1212 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ........................... 

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1421 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ........................... 

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1387 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ......................... 

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1239 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ....................... 

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ......................... 

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1301 

       
Wine Industry (WA) 
Award 2005.  
(Formerly known as 
Wineries Award 
1969).   
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

23 Dec., 1969 to 22 Dec., 1970 .............................................................. 31/1969 23/12/69 49 1095 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1402 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1792 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1540 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1214 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1423 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(111) 

Wine Industry (WA) 
Award 2005—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1389 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1241 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1303 

       
*Woodside Offshore 
Petroleum Pty Ltd 
Long Service Leave 
Conditions Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Employees covered 
by Hydrocarbons 
and Gas (Production 
and Processing 
Employees) Award 
Part II and the 
Hydrocarbons and 
Gas Maintenance 
Employees Award 
1982 

15 Oct., 1984 ............................................................................................ A17/1984 15/10/84 64 1949 

       
Wool, Hide and Skin 
Store Employees 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Aug., 1966 to 11 Aug., 1968 ............................................................. 8/1966 12/8/66 46 937 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1405 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1794 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1542 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1215 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1425 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1390 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1242 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1305 

       
Wool Scouring and Fellmongery Industry 
Award No. 32/1959. (Cancelled by Order No. 
APPL 108/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Worsley Alumina 
Pty Ltd Long 
Service Leave 
Conditions Award, 
1984 

Worsley Alumina 17 March, 1986 ........................................................................................ A27/1985 17/3/86 66 509 

       
Zoological Gardens 
Employees Award 
1969.  (Replaced by 
Gardeners' 
(Government) 
Award insofar as it 
relates to Gardening 
and Ground 
Employees) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

5 Dec., 1969 to 4 Dec., 1972................................................................... 29/1969 5/12/69 49 997 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1410 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1799 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1547 

Order No. 69/2012 (Overtime, Schedule A – Parties to the Award).... … 20/12/12 93 28 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1221 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1430 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

 

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(112) 

Zoological Gardens 
Employees Award 
1969—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1394 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1247 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ... 
Wage Clause or Provisions (varied)) ................................................. 

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1309 
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*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(113) 

APPENDIX VI 
 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE 
 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of 
agreement, date of delivery and a reference at “Industrial Gazette” where reported therein. 
 
Editor’s Notes: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the schedule 
of the agreement. 

(3) Agreements registered by the Public Service Arbitrator are shown in Appendix VIII. 
(4) Agreements of the Western Australian Coal Industry Tribunal are shown in Appendix XII. 
(5) Agreements affected by orders made under Section 23, 42I & 44 (I.R. Act 1979), are shown in Appendix X. 
(6) For amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VI, Vol. 89, Part 2. 
(7) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
(8) NFP  =  Not for publication in the W.A.I.G. 
 

Title Area Governed Date of Operation No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
A.B. Tilbury Pty Ltd Enterprise 
Bargaining Agreement 2004 - 2005 

Whole of State 01 Oct., 2004 - 31 Oct., 2005 ..........  AG261/04 7/12/04 Unpublished 

      
ABB Installation and Service Pty 
Limited Railway Pedestrian Crossings 
Installation Project Agreement 1995 

Employees of ABB 
Installation and Service Pty 
Ltd engaged on Perth 
Metropolitan Railway 
Pedestrian Crossings 
Installation Project 

Commencement – Completion ........  AG134/95 27/9/95 75 2724 

      
ABB Installation and Service Pty Ltd 
(Western Region) Enterprise Bargaining 
Agreement.  (Replaces ABB James Watt 
Pty Ltd ... Agreement No. AG180/1994 
(75WAIG78).  For prior details, see 
Vol.77, Part 2) 

ABB Installation and Service 
Pty Ltd (Western Region) 
(ABBIS) 

1 Jan., 1996 - 30 Dec., 1997 ............  AG129/96 31/5/96 76 1708 

      
ABB Transmission and Distribution 
Limited, Distribution Transformers 
Division, WA Operation (Enterprise 
Bargaining Agreement 1996) 

ABB Transmission and 
Distribution Limited, Osborne 
Park 

9 May, 1996 - 10 Mar., 1998...........  AG122/96 13/5/96 76 1712 

      
Aboriginal Legal Service of Western 
Australia (Inc.) Agreement 2016 
(Replaces Aboriginal Legal Service … 
Agreement 2015 No. AG 11/15.  For 
prior details, see Vol. 96, Part 2) 

State of Western Australia 3 May., 2017 – 1 Oct, 2017 .............  AG4/17 3/05/17 Unpublished 

      
ACI Plastics Packaging Welshpool 
Enterprise Agreement 2002.  (Replaces 
previous ACI Packaging … Agreement 
1999 No. AG12/99.  For prior details, 
see Vol. 82, Part 1) 

ACI Plastics Packaging, 
Welshpool 

21 May 2002 - 18 May 2005 ...........  AG115/02 25/9/02 Unpublished 

      
Action Ceilings Industrial Agreement Action Ceilings Pty Ltd 12 Sept., 1995 - 31 July, 1997 .........  AG224/95 22/11/95 76 64 

      
Activ Foundation Inc (Enterprise 
Agreement) 1994 

Whole of State 6 Oct., 1993 - 6 Apr., 1994 ..............  AG67/93 22/11/93 73 3386 

      
Activ Foundation Supported 
Employees Wages Agreement 2004.  
(Replaces previous Activ Foundation 
… Agreement 2003 No. AG104/03.  
For prior details, see Vol. 84, Part 1) 

Whole of State 21 July, 2004 – 18 July, 2007..........  AG121/04 21/7/04 Unpublished 

      
Advance Ceilings Industrial Agreement Redcroft Pty Ltd t/a Advance 

Ceilings 
24 Nov., 1995 - 31 July, 1997 .........  AG306/95 10/1/96 76 340 

      
Advocare Enterprise Agreement 2007 Advocare Incorporated 15 Nov., 2007 – 30 June, 2010........  AG60/07 15/11/07 Unpublished 

      
Alan Croll Roofing Industrial 
Agreement 

Climaze Holdings Pty Ltd t/a 
Alan Croll Roofing 

24 Nov., 1995 - 31 July, 1995 .........  AG304/95 10/01/96 76 341 

      
Allect Services (Bentley WA) 
Enterprise Agreement 2005.  (Replaces 
previous Allect Services ... Agreement 
2001 No. AG 11/02.  For prior details, 
see Vol. 85, Part 2) 

Allect Services (Shift Roster) 
at National Foods 
Operations, Bentley WA 

1 July, 2005 - 30 June, 2008 ............  AG13/06 15/2/06 Unpublished 

      
All Personnel - TWU Enterprise 
Bargaining Agreement 2001 

Whole of State 31 Jan., 2001 – 31 Dec., 2003 .........  AG241/01 22/2/02 Unpublished 

      
Amaroo Cottages for Senior Citizens 
(Inc), Hospital Salaried Officers 
Association (Union of Workers) 
Enterprise Agreement 2003 

Whole of State 12 Dec., 2003 – 30 June, 2006 ........  AG294/03 15/12/03 Unpublished 

      
Amatek Ltd Enterprise Agreement 
1996 

Amatek Ltd Employees, at 
Rocla Pipeline Products, 
Kewdale 

24 Apr., 1996 - 21 May, 1998 .........  AG277/96 4/11/96 76 4489 

AMEC Australia Pty Ltd Enterprise 
Agreement 1996.  (Replaces Matthew 
Hall (Western Region) a division of 
Amec ... Agreement No. AG21/95) 

AMEC Australia Pty Ltd 
(AMEC) 

1 Jan., 1996 - 31 Dec., 1997 ............  AG199/96 8/8/96 76 3838 
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Anglican Schools Commission 
Enterprise Agreement 2012.  (Replaces 
previous Anglican Schools ... 
Agreement 2008 No. AG33/09.  
For prior details, see Vol. 93, Part 2) 

Whole of State 31 Jan., 2014 – 31 Jan., 2017 ..........  AG22/13 31/01/14 Unpublished 

      
Anglican Schools Commission Support 
Staff Enterprise Agreement 2015, The 

All employees employed by 
the ASC in Western Australia 
in the classifications referred 
to in clause 17 – Salary Rates 
who are members or are 
eligible to be members of the 
Unions party to this 
agreement 

21 March 2017 – 21 March 2020 ....  AG42/16 21/03/17 Unpublished 

      
ANI Wear Resistant Products Division 
Enterprise Bargaining Consent 
Agreement 1998.  (Replaces 
AG219/96) 

Bassendean Operations 17 Aug., 1998 - 16 Aug., 2000 ........  AG236/98 13/11/98 78 4562 

      
Argyle Diamond Mine, Fluor Daniel 
Power & Maintenance Services, 
Maintenance Agreement, 1996 

Argyle Area - All work 
associated with Argyle 
Diamond Mine 

17 Jan., 1997 - 16 Dec., 1998 ..........  AG342/66 17/1/97 77 326 

      
Argyle Diamond Mine, Fluor Daniel 
Power & Maintenance Services, 
Maintenance Agreement 1998 

Whole of State 17 Jan., 1998 - 16 Jan., 1999 ...........  AG59/98 1/7/98 78 2630 

      
Arnott's Biscuits S.D.A. – TWU 
Agreement 2003.  (Replaces previous 
Arnott's Biscuits … Agreement 2001 
No. AG40/02.  For prior details, see 
Vol. 83, Part 1) 

Whole of State 17 Sept., 2003 - 30 June, 2006 ........  AG211/03 18/09/03 Unpublished 

      
Arthur Yates and Co Limited Canning 
Vale Western Australia Site Agreement 

Arthur Yates and Co 
Limited, Canning Vale Site 

13 Sept., 1994 - 12 Sept., 1995 .......  AG86/94 20/9/94 74 2334 

      
Association for the Blind of Western 
Australia Enterprise Agreement 1996 

Association of Blind of 
Western Australia Inc 

8 Aug., 1996 - 7 Aug., 1998 ............  AG186/96 8/8/96 76 3850 

      
Association for the Blind of Western 
Australia Salaried Officers' Enterprise 
Agreement 2003.  (Replaces previous 
Association for the Blind ... Agreement 
2001 AG152/01.  For prior details, see 
Vol. 83, Part 1) 

Whole of State 9 Dec., 2003 – 30 June, 2006 ..........  AG268/03 17/12/03 Unpublished 

      
Association for Christian Education Inc 
(Enterprise Bargaining) Agreement 
2001.  (Replaces previous Association 
for Christian ... Agreement No. 
AG265/98.  For prior details, see 
Vol. 81, Part 2) 

Whole of State 1 July, 2000 - 31 Dec., 2002............  AG23/02 22/3/02 Unpublished 

      
Association of Independent Schools of 
Western Australia Clerical Officers 
(Enterprise Bargaining) Agreement 
1998. 

Osborne Park 1 July, 1998 - 30 June 1999 .............  AG105/98 30/9/98 78 3651 

      
Associated Corrosion Control 
Industrial Agreement 

Whole of State 12 Mar., 1998 - 31 Oct., 1999 .........  AG375/97 7/4/98 78 1619 

      
A S Built Construction Industrial 
Agreement 

A S Built Constructions Pty 
Ltd 

19 Sept., 1995 - 31 July, 1997 .........  AG228/95 22/11/95 76 71 

      
Atkins Carlyle Ltd (Belmont 
Warehouses) Enterprise Agreement 
1995 

Atkins Carlyle Ltd 
Warehouses, Belmont 
excluding trade sales counter 
staff 

22 June, 1995 - 30 June, 1996 .........  AG89/95 4/7/95 75 2128 

      
Austotel Management Clerical 
Employees (TASK) Agreement 1994 

Whole of State 18 Apr., 1994 - 31 Dec., 1994 .........  AG73/93 18/4/94 74 1248 

      
Australian Labor Party (WA Branch) 
Enterprise Agreement 2016.  (Replaces 
previous ALP (WA Branch) … 
Agreement 2013 No. AG11/14). 

Employees employed by the 
ALP (WA Branch) who are 
members of, or eligible to be 
members of, the Western 
Australian Municipal, 
Administrative, Clerical and 
Services Union of 
Employees 

1 July, 2016 – 30 June 2019 ............  AG40/16 18/08/16 Unpublished 

      
Australian Municipal, Administrative, 
Clerical and Services Union of 
Employees – Western Australian 
Clerical and Administrative Branch and 
Bakewell Foods Pty Ltd Supported 
Wages System Agreement 2002 

7 – 9 Merchant Way, 
Morley, WA 

20 May, 2002 – 20 May, 2003 ........  AG120/02 25/9/02 Unpublished 
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Australian Red Cross (Western 
Australian Division) Headquarters 
Enterprise Agreement 1996 

Australian Red Cross 
(Western Australian 
Division) East Perth, 
110 Goderich St, East Perth 

18 Nov., 1996 - 17 Nov., 1998 ........  AG83/97 12/6/97 77 1665 

      
Australian Wool Handlers (Albany) 
Enterprise Agreement 2000.  (Cancels 
previous Albany Wool stores ... 
Agreement No. AG263/1996) 

1 Woolstores Place, Albany 1 July, 1998 - 30 June 2001 .............  AG240/00 10/11/00 80 5374 

      
Australian Wool Handlers (Spearwood) 
Enterprise Agreement, 1998.  (Replaces 
the following Agreements:- 
Wesfarmers Wool ... No. AG6/94; 
No. AG136/96; & No. AG245/96, 
Elders Limited (Spearwood ...) 
No. AG122/94; No. AG235/95 & 
No. AG332/96 and Wooldumpers 
Australia ... No. AG297/95 & 
No. AG57/97) 

Whole of State 1 July, 1998 - 30 June 2001 .............  AG145/00 15/6/00 80 2875 

      
Australian Workers' Union (Western 
Australian Public Sector) General 
Agreement 2017, The.  (Replaces 
previous Australian Workers' Union … 
Agreement 2015 No. AG6/15.  For 
prior details, see Vol. 96, Part 2) 

Western Australia 24 April, 2017–25 April, 2019 ........  AG5/17 24/04/17 Unpublished 

      
Autism Association of WA (Inc) – 
United Voice Residential Support 
Workers Industrial Agreement 2015.  
(Replaces and cancels previous Autism 
Association … Agreement 2010 
No. AG1/11.  For prior details, 
see Vol. 95, Part 2) 

Whole of State 7 Jan., 2016 – 4 Jan., 2019 ..............  AG27/15 7/01/16 Unpublished 

      
Autism Association of WA (Inc) & 
United Voice Community Support 
Workers Industrial Agreement 2015 

State of Western Australia 17 Feb., 2016 – 14 Feb., 2019 .........  AG28/15 17/02/16 Unpublished 

      
AWU Jobskills "K" Newgrowth 
Agreement 1995 

"K" Newgrowth Employees 
Under Jobskills Programme 

4 Jan., 1995 - 3 Jan., 1997 ...............  AG2/95 27/6/95 75 2133 

      
AWU Jobskills Perth ITEC Pty Ltd and 
Centre Care Skillshare Agreement 1994 

Trainees at ITEC Pty Ltd and 
Centrecare Skills Training 
Centre 

25 Aug., 1994 - 24 Aug., 1996 ........  AG54/94 1/12/94 74 2939 

      
AWU Jobskills Trainee Agreement 
1995 

Jobskill Trainees of  the 
Royal Western Australian 
Bowling Association Inc 

9 Nov., 1995 - 8 Nov., 1997 ............  AG256/95 30/11/95 75 3180 

      
AWU Jobskills Trainee Albany 
Employment Development Committee 
Inc Agreement 1994 

Albany Development 
Committee Inc Employees 
Under Jobskills Programme 

25 Aug., 1994 - 24 Aug., 1996 ........  AG76/94 13/12/94 75 78 

      
AWU Jobskills Trainee Group Training 
South West (Inc) Agreement 1994 

Trainees at Group Training 
South West (Inc) 

18 Nov., 1994 - 17 Nov., 1996 ........  AG56/94 2/12/94 74 2940 

      
AWU Jobskills Trainee Life Be In It 
Agreement 1994 

Jobskills Trainees of Life Be 
In It 

25 Aug., 1994 - 24 Aug., 1996 ........  AG49/94 21/9/94 74 2342 

      
AVP CONSTRUCTIONS/CFMEUW 
Collective Agreement 2001 

Whole of State 7 Mar., 2002 - 1 Nov., 2002 ............  AG37/02 5/4/02 Unpublished 

      
B & L Formwork Industrial Agreement Bertolini & Ladner Pty Ltd 

t/a B & L Formwork 
6 Dec., 1995 - 31 July, 1997............  AG 316/95 10/01/96 76 343 

      
Baguleys Container Yard Rouse Head 
WA Certified Agreement 2004 

State of Western Australia 25 July, 2005 - 1 July, 2006 ............  AG83/05 25/7/05 Unpublished 

      
Bakers Bun Hot Bread Kitchens 
Agreement 

Area occupied by Bakers 
Bun Hot Bread Kitchens 

24 Feb., 1976 - 23 Feb., 1977..........  AG19/76 9/4/76 56 574 

      
Bakewell Morley Casual Employees 
Agreement 1997 

Whole of State 1 July, 1997 - 30 June, 1998 ............  AG184/97 11/12/97 78 339 

      
Beaufort College Enterprise Bargaining 
Agreement 1998 

Whole of State 28 Jan., 1998 - 31 Dec., 1999 ..........  AG58/98 22/4/98 78 1622 

      
Beehive Montessori School (Enterprise 
Bargaining) Agreement 2013.  
(Replaces and Cancels previous 
Beehive Montessori ... Agreement 2010 
No. AG5/10.  For prior details, see 
Vol. 94, Part 1) 

Whole of State 6 Aug., 2014 – 30 De., 2016 ...........  AG13/14 06/8/10 Unpublished 

      
Bells Thermalag & Industrial Services 
Asbestos Eradication Industrial 
Agreement 

Bells Thermalag & Industrial 
Services Pty Ltd 

8 Dec., 1995 - 8 Dec., 1997 .............  AG324/95 24/6/96 76 2159 
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Bentley Crane Hire/BLPPU & CMETU 
Collective Agreement 2001 

Whole of State 25 Oct., 2001 - 1 July, 2003 ............  AG209/01 20/11/01 Unpublished 

      
Berri Ltd (Balcatta Plant) Enterprise 
Agreement 2004 

Berri Ltd, 7 Ledgar Road, 
Balcatta 

1 Aug., 2004 - 31 Jan., 2007 ...........  AG177/04 11/11/04 Unpublished 

      
Bethesda Hospital (HSU) 
Administrative Staff Enterprise 
Agreement 2005.  (Replaces previous 
Bethesda Hospital ... Agreement 2003 
No. AG25/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 19 Dec., 2005 - 31 Dec., 2008 .........  AG279/05 19/01/05 Unpublished 

      
Beton Contractors Industrial 
Agreement 

Beton Contractors Pty Ltd 23 Aug., 1995 - 31 July, 1997 .........  AG153/95 10/10/95 75 2960 

      
BHP Building Products Myaree 
Enterprise Agreement 2000/2001.  
(Replaces and Cancels previous BHP 
Building ... Agreement No. AG129/99.  
For prior details, see Vol. 80, Part 1) 

BHP Building Products, 
Myaree 

1 Jan., 2000 - 31 Aug., 2001 ...........  AG140/00 3/7/00 80 2889 

      
BHP Cadjebut Enterprise Bargaining 
Agreement 1993 

Cadjebut in the Kimberly 
Region of W.A. 

19 Aug., 1993 - 19 Feb., 1996.........  AG36/93 24/8/93 73 2375 

      
BHP Steel Transport & Logistics, 
Kwinana Logistics Terminal Enterprise 
Agreement 2003 

BHP Steel Transport & 
Logistics, Kwinana Logistics 
Terminal 

4 July, 2003 – 30 June, 2004 ...........  AG158/03 4/7/03 Unpublished 

      
Bindoon Tiling Industrial Agreement Garry Dunk t/a Bindoon 

Tiling 
7 Sept., 1995 - 31 July, 1997 ...........  AG215/95 7/12/95 76 79 

      
Blackadder Scaffolding 
Services/BLPPU Collective Agreement 
1999 AG204/99.  (Replaces previous 
Blackadder Scaffolding ... Agreement 
No. AG232/98.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ............  AG204/99 24/3/00 80 1038 

      
Blowflex Moulding Pty Ltd and 
Liquor, Hospitality and Miscellaneous 
Union, Western Australian State 
Industrial Agreement 2004 

Blowflex Moulding Pty Ltd 
(WA) 

15 June, 2004 – 14 June, 2007 ........  AG1/06 28/02/06 Unpublished 

      
Blowflex Moulding PTY. LTD, 
Western Australian Enterprise 
Bargaining Agreement 2001.  
(Cancels previous Blowflex Moulding 
... Agreement No. AG160/00.  For prior 
details, see Vol. 81, Part 2) 

Blowflex Moulding 15 June, 2001 - 15 June, 2004 .........  AG249/01 12/3/02 Unpublished 

      
BlueScope Lysaght Forrestfield 
Enterprise Bargaining Agreement 2005.  
(Replaces BHP Steel Lysaght 
Enterprise Agreement 2002 
No. AG74/02) 

11 Carolyn Way, Forrestfield 
WA 

17 Feb., 2006 - 17 Feb., 2009..........  AG11/06 17/2/06 Unpublished 

      
BlueScope Steel Myaree Service 
Centre Closure Agreement 2004/2007.  
(Replaces BHP Western Australian 
Service Centre Enterprise Bargaining 
Agreement 2002/2004 AG70/02) 

BlueScope Steel Limited, 
Myaree 

1 June, 2004 – 1 June, 2007 ............  AG273/04 16/12/04 Unpublished 

      
Blue Steel/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 21 Aug., 2001 - 1 Nov., 2001 ..........  AG176/01 17/09/01 Unpublished 

      
BMB Scaffold Industrial Agreement Ben Cant t/a BMB Scaffold 26 Oct., 1995 - 31 July, 1997 ..........  AG276/95 7/12/95 76 82 

      
Bobrik Constructions/CFMEUW 
Industrial Agreement 2005-2008.  
Replaces previous Bobrik Construction 
… Agreement 2002 -2005 No. 
AG226/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG140/05 12/12/05 Unpublished 

      
BOC Limited Perth Operations Centre 
(Canning Vale) Agreement (2004).  
(Replaces BOC Gases Australia … 
Agreement 2002 No. AG69/02.  
For prior details, see Vol. 84, Part 2) 

BOC Gases Australia 
Limited 

1 July, 2004 – 30 June, 2006 ...........  AG179/04 15/12/04 Unpublished 

      
BOCS Ticketing and Marketing 
Services – Department of Culture and 
the arts – Agreement 2011.  (Replaces 
the Theatrical Employees (BOCS) 
Ticketing and Marketing Services) – 
Department of Culture and the Arts – 
Agreement 2008 No. AG14/2008) 

Employees employed in the 
classifications defined in 
Clause 3 - Definitions 

30 May, 2011 – 31 Dec., 2012 ........  AG13/11 30/05/11 Unpublished 

      
Boddington Pine Operations 
Agreement 

Bunnings Boddington Pine 
Operations 

16 Sept., 1991 - 15 Sept., 1993 .......  AG2/91 17/9/91 71 2510 
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Boodarie Iron – Port Hedland 
Operations Industrial Agreement 2003 

Boodarie Iron – Port 
Hedland operation, WA 

01 Sept., 2003 – 31 Aug 2006 .........  AG270/03 31/10/03 Unpublished 

      
Boral Building Services Industrial 
Agreement 

Boral Building Services Pty 
Ltd 

15 Dec., 1995 - 31 July, 1995 .........  AG200/94 30/1/95 75 562 

      
Boral Castings Pty Ltd – Perth Works - 
Enterprise Agreement 1993 

Establishment of Boral 
Castings Pty Ltd, Adams 
Drive, Welshpool 

8 April, 1993 - 8 Oct., 1993 ............  AG17/93 19/4/93 73 1249 

      
Boral Quarries (Enterprise Bargaining) 
Consent Agreement, 1994 

Boral Quarries, Orange 
Grove 

21 Nov., 1994 - 20 Nov., 1996 ........  AG139/94 21/11/94 75 83 

      
Boral Resources (WA) Ltd (Trading As 
Boral Quarries) Enterprise Bargaining 
Agreement, 1997.  (Cancels 
No. AG271/97) 

Whole of State 4 Nov., 1999 - 17 Feb., 2001 ...........  AG94/99 4/11/99 79 3207 

      
Boral Transport Mechanics Enterprise 
Bargaining Agreement 1998 

Whole of State 27 Aug, 1998 - 27 Feb., 2001 ..........  AG262/98 18/1/99 79 404 

      
Botanic Gardens and Parks Authority 
(Operations) General Agreement 2016.  
(Replaces and Cancels previous 
Botanic Gardens … Agreement 2013 
No. AG7/13.  For prior details, see 
Vol. 95, Part 2) 

Employees who are members 
of or eligible to be members 
of the Union and covered by 
this General Agreement 

6 Apr., 2016 – 31 Dec., 2017 ..........  AG1/16 06/04/16 Unpublished 
     

      
BP Refinery Kwinana Pty Ltd Site 
Agreement 1994 

Members of Union engaged 
by BP Oil Kwinana in its 
Operations Area, Kwinana 

16 Jan., 1994 - 31 Dec., 1995 ..........  AG7/95 10/3/95 75 1529 

      
BP Refinery - Kwinana VDU 2 Stage 1 
Upgrade - Project Agreement 1998 

Kwinana BP Refinery 24 Nov., 1998 - Practical 
completion of the project ..............  

AG117/98 24/11/98 78 4566 

      
Brad Brick Bricklaying Industrial 
Agreement 

Delkey Holdings Pty Ltd t/a 
Brad Brick 

15 Sept., 1995 - 31 July, 1997 .........  AG182/95 10/10/95 75 2963 

      
Bradken Perth, Western Australian 
(Enterprise Bargaining) Agreement 
1995 

Bradken Perth 12 Dec., 1995 - 10 Mar., 1996 ........  AG330/95 31/1/96 77 1136 

      
Bradken Perth Western Australian 
Machine-Shop (Enterprise Bargaining) 
Agreement 1993 

Establishment of Bradken 
Perth Machineshop 

8 April, 1993 - 8 Oct., 1993 ............  AG16/93 19/4/93 73 1252 

      
Bradken Perth, Western Australia 
Machine-Shop (Enterprise Bargaining) 
Agreement 

Bradken Perth Machineshop 16 Nov., 1993 - 8 Apr., 1994 ..........  AG69/93 10/12/93 74 70 

      
BRADKEN RESOURCES PTY LTD – 
Western Australia – Welshpool 
Enterprise Bargaining Agreement 2006.  
(Replaces previous Bradken Resources 
… Agreement 2002 No. AG224/02.  
For prior details, see Vol. 85, Part 2) 

Bradken Resources Pty Ltd, 
24 Tomlinson Road, 
Welshpool, Western 
Australia, 6106 

15 Mar., 2006 – 14 Mar 2009..........  AG42/06 24/03/06 Unpublished 

      
Brady's Building Products (Enterprise) 
Bargaining Agreement 1999 

Whole of State 10 Mar., 2000 - 31 Oct., 2002 .........  AG181/99 10/3/00 80 1387 

      
Brady's Building Products Industrial 
Agreement 

Whole of State 19 June, 1997 - 31 Dec., 1997 .........  AG94/97 8/7/97 77 1901 

      
Brambles Western Australia – Placer 
(Granny Smith) Operation Gold Mining 
and Processing Agreement 1996 

Placer (Granny Smith) 
Operation of Brambles 
Western Australia 

6 Dec., 1996 - 5 Dec., 1998 .............  AG330/96 6/3/97 77 629 

      
Breadcarters (Metropolitan and Collie) 
Supplementary Agreement.  (See 
Award 35/1963) 

Radius of 28 miles from 
G.P.O. Perth and radius of 5 
miles from G.P.O. Collie 

10 Jan., 1967 - 9 Feb., 1967 ............  AG1/67 13/1/67 46  1353 

      
Brewery Craftsmen Agreement, 1979 Whole of State 7 Oct., 1979 - 7 Oct., 1980 ..............  C368A/79 27/9/79 59 1432 

      
Brewery Engine Drivers and Firemen 
Agreement 1979 

Workers engaged in the 
Canning Vale Brewery 

7 Oct., 1979 - 6 Oct., 1980 ..............  C368B/79 7/10/79  59  1438 

      
Bridge House - Salvation Army 
Agreement 2002.  (Replaces & Cancels 
previous Bridge House ... Agreement 
No. AG242/00.  For prior details, see 
Vol. 81, Part 2) 

Bridge House Salvation 
Army 

29 May, 2002 - 28 May, 2003 .........  AG64/02 29/5/02 Unpublished 

      
Brightwater Care Group Incorporated 
Hospital Salaried Officers Enterprise 
Agreement 2004.  (Replaces and 
Cancels previous Brightwater Care ... 
Agreement No. AG96/02. For prior 
details, see Vol. 83, Part 2) 

Employees employed by 
Brightwater Care Group Inc 
eligible to be members of the 
HSOA 

11 Mar., 2004 – 30 June, 2006 ........  AG26/04 11/3/04 Unpublished 
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Bristile Clay Tiles Enterprise 
Agreement 1995 

Bristile Ltd as Manager for 
Bristile Clay Tiles 
Caversham 

22 Oct., 1995 - 22 Oct., 1997 ..........  AG287/95 24/6/96 76 2161 

      
Bristile Clay Tiles Maintenance 
Enterprise Agreement 1994 

Establishment of Bristile 
Clay Tiles, Harper Street, 
Caversham 

23 Sept., 1994 - 22 Sept., 1995 .......  AG102/94 23/9/94 74 2343 

      
Bristile Clay Tiles Production 
Enterprise Agreement 1994 

Bristile Clay Tiles 
Caversham 

15 Nov., 1994 - 14 Nov., 1995 ........  AG130/94 15/11/94 74 2945 

      
Broadway Fresh and SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005.........  AG230/03 20/02/04 Unpublished 
     

      
Brownbuilt Metalux Enterprise 
Bargaining Agreement 

Brownbuilt Metalux 18 May, 1994 - 30 June, 1995 .........  AG34/94 18/5/94 74 1510 

      
Brownbuilt Pty Ltd, Welshpool, WA 
Agreement 2006.  (Replaces previous 
Brownbuilt Pty Ltd, … Agreement 
2003 No. AG108/03.  For prior details, 
see Vol. 85, Part 2) 

Brownbuilt Metalux 
Industries 

24 Mar., 2006 – 23 Mar., 2008 .......  AG39/06 24/3/06 Unpublished 

      
Brownbuilt Metalux Industries 
Redundancy Agreement 1998-99 

Whole of State 30 June, 1998 - 30 June, 1999 .........  AG225/98 20/11/98 78 4572 

      
Brownes Dairy North Perth Clerical 
(Enterprise Bargaining) Agreement 
1994 

Brownes Dairy, North Perth 11 Nov., 1994 - 11 Nov., 1996 ........  AG193/94 23/2/95 75 564 

      
Brown Dairy North Perth (Enterprise 
Bargaining) Agreement 1996 

Whole of State 15 Dec., 1996 - 15 Dec., 1998 .........  AG65/95 18/4/97 77 1139 

      
BT Tritech Electrical Enterprise 
Bargaining Agreement 2005 

Whole of State 1 Jan., 2005 – 31 Mar., 2006 ...........  AG227/05 4/11/05 Unpublished 

      
Building and Engineering Trades 
(Government) General Agreement 
2017.  (Replaces and Cancels previous 
Building and Engineering Trades … 
Agreement 2015 No. AG23/14.  For 
prior details, see Vol. 96, Part 2) 

Employees who are eligible 
to be members of the Unions 
and covered by the Awards 
listed in Subclaude 6.1 and 
employed in Western 
Australia 

3 May., 2017 – 31 Dec., 2018 .........  AG3/17 3/05/17 Unpublished 

      
Building Security Management 
Services Enterprise Bargain Agreement 
2005 

State of WA 1 Jan., 2005 – 31 Oct., 2005 ............  AG67/05 5/05/05 Unpublished 

      
Building Trades (University of W.A.) 
Agreement 

Area Controlled by the 
University of W.A. 

1 Nov., 1977 - 30 Oct., 1980 ...........  AG1/78 4/1/78 58 75 

      
Bunbury Cathedral Grammar School 
Inc (Enterprise Bargaining Agreement) 
2012.  (Replaces previous Bunbury 
Cathedral Grammar ... Agreement) 
2010 No. AG12/10.  For prior details, 
see Vol. 91, Part 2) 

Whole of State 1 Jan., 2012 - 31 Dec., 2014 ............  AG25/12 23/5/12 Unpublished 

      
Bunbury Cathedral Grammar School 
(Non Teaching Staff Enterprise 
Bargaining) Agreement 1998 

Whole of State 1 July, 1998 - 31 Dec., 1999............  AG116/98 9/9/98 78 3656 

      
Bunbury Cathedral Grammar School 
(Non-Teaching Staff Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Bunbury 
Cathedral... Agreement No. AG5/02.  
For prior details, see Vol. 84, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006 ............  AG10/05 10/03/05 Unpublished 

      
Bunnings Forest Products Pty Ltd 
(Enterprise Bargaining) Agreement 
1998 

Manjimup Engineering 
Workshop 

1 Jan., 1999 - 1 Jan 2001 .................  AG11/99 26/2/99 79 731 

      
Bunnings Forrest Products Pty Ltd 
Storepersons (Enterprise Bargaining) 
Agreement 1996 

Bunnings Forrest Products 
Pty Ltd 

1 July, 1996 - 30 June, 1998 ............  AG300/96 12/12/97 77 43 

      
Bunnings Forest Products Pty Ltd 
Storepersons Enterprise Agreement 
1998 

Whole of State 7 Jan., 1999 - 30 June 2000 .............  AG277/98 13/1/99 79 415 

      
Bunnings (Non Warehouse 
Stores)/SDA Agreement 2002.  
(Replaces Bunnings Building 
Supplies (Non Warehouse 
Stores)/SDA Agreement 1998 
No. AG274/98.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 19 Feb., 2003 – 30 June, 2004.........  AG10/03 20/2/03 Unpublished 
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(119) 

Burswood International Resort Casino 
Employee's Industrial Agreement 2001.  
(Replaces and Supersedes the 
Burswood Island Resort Employees 
Award No. A23/85 & A25/85; 
Burswood Resort ... Agreement 1993 
No. AG85/93; Burswood Resort Casino 
... Agreement 1993 Amendment 
Agreement 1995 No. AG132/95; 
Burswood International ... Agreements 
No. AG164/97 & No. AG243/99 and 
Hotel and Tavern Workers Award 1978 
No. R31/77 insofar as concerns the area 
of land occupied by Burswood Island 
Resort in State of WA).  (Replaced and 
Superseded by Burswood International 
Resort Casino Employees Award 2002 
No. A4/2002 insofar as the area of land 
occupied by the Burswood 
International Resort Casino in the State 
of WA. See (83WAIG57)) 

Whole of State 24 Aug., 2001 - 30 June, 2002 ........  AG169/01 24/8/01 Unpublished 

      
Burswood International Resort Casino 
Employees' Industrial Agreement 2000 

Burswood 20 Dec., 1999 - 21 June, 2000 .........  AG243/99 30/12/99 80 49 

      
Burswood Resort Casino Employees' 
Industrial Agreement 1993 

Burswood Resort 
Management Limited 

8 Dec., 1993 - 7 Dec., 1994 .............  AG85/93 21/12/93 74 72 

      
Burswood Resort Casino (Electronic 
Service-persons) Enterprise Agreement 

Area Occupied by Burswood 
Resort Casino 

9 Mar., 1993 - 8 Mar., 1994 ............  AG1/93 19/4/93 73 1254 

      
Burswood Resort Casino Employees' 
Industrial Agreement 1993 Amendment 
Agreement 1995 

Whole of State 4 Sept., 1995 - 1 Dec., 1996 ............  AG132/95 4/9/95 
8/10/96 

75 
76 

2522, 
4171 

      
Burswood Resort Casino (Maintenance 
Employees) Enterprise Agreement 

Area Occupied by Burswood 
Resort Casino 

9 Mar., 1993 - 8 Mar., 1994 ............  AG2/93 19/4/93 73 1257 

      
Buttercup Bakers (WA) Enterprise 
Agreement 1997 

Buttercup Bakeries, Malaga 27 Feb., 1997 - 26 Feb., 1998..........  AG40/97 22/2/97 77 633 

      
Buttercup Bakeries Malaga (WA) 
Breadroom, Distribution and 
Maintenance Enterprise Agreement 
2005.  (Replaces previous Buttercup 
Bakeries ... Agreement 2005 
No. AG120/05.  For prior details, 
see Vol. 85, Part 2) 

Breadroom Distribution and 
Maintenance functions at the 
Malaga Bakery 

22 Feb., 2005 - 21 Feb., 2008..........  AG16/06 15/3/06 Unpublished 

      
C&S Perrot Industrial Agreement C. Perrot t/a C&S Perrot 12 Sept., 1995 - 31 July, 1997 .........  AG225/95 22/11/95 76 85 

      
Cambridge Private Hospital HSOA 
Enterprise Agreement 2003.  (Replaces 
previous Cambridge ... Agreement 
2001 No. AG234/01) 

Cambridge Private 22 Dec., 2003 – 31 Dec., 2004 ........  AG297/03 24/12/03 Unpublished 

      
Capel Dairy Company Enterprise 
Agreement 1994 

Capel Dairy Company 19 Apr., 1995 - 1 Nov., 1996 ..........  AG177/94 25/5/95 75 1850 

      
Cape Modern Workshop Employees’ 
Agreement.  (Replaces Cape Modern 
Workshop Employees' Agreement 
AG254/98.  For prior details, see 
Vol. 83, Part 1) 

Cape Modern Workshop 
Malaga WA 

1 Dec., 2002 – 1 Dec., 2005 ............  AG257/03 11/12/03 Unpublished 

      
Career Start Traineeships (Esperance 
Group Training) Agreement 

Esperance Group Trainees 
under Career Start 
Traineeships 

29 Mar., 1995 - 31 Dec., 1996 ........  AG194/94 29/3/95 75 898 

      
Carey Baptist College (Enterprise 
Bargaining) Agreement 2014.  
(Replaces and cancels Carey Baptist 
College Inc. …. Agreement 2004 
No. AG179/05.  For prior details, 
see Vol. 95, Part 1) 

Whole of State 1 Jan., 2014 – 31 Dec., 2016 ...........  AG17/15 18/09/15 Unpublished 

      
Cargill Australia Limited Enterprise 
Bargaining Agreement 1993.  
(Replaces No. AG3/1992) 

Cargill Salt Operations Port 
Hedland 

1 July, 1993 - 30 June, 1994 ............  C260/93 11/6/93 73 2495 

      
Cargill Australia Limited Enterprise 
Bargaining Agreement 1993 

Cargill Salt Operations Port 
Hedland 

30 June, 1994 - 30 Dec., 1994 .........  C285/94 3/8/94 75 1671 

      
Cargill Salt (A Department of Cargill 
Australia Limited) Enterprise 
Bargaining Agreement 1999.  
(Replaces & Cancels previous Cargill 
Salt ... Agreement No. AG138/1987.  
For prior details, see Vol.79 Part 2) 

Cargill Salt - Port Hedland 31 May, 1999 - 31 May, 2001 .........  AG169/99 10/12/99 80 61 
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(120) 

Carrier-Apac Manufacturing (WA) 
Enterprise Bargaining Agreement 2003.  
(Replaces previous Carrier-Apac ... 
Agreement 2001 No. AG108/01.  
For prior details, see Vol. 83, Part 1) 

Carrier-APAC at Ivy Street, 
Redcliffe WA 

1 Apr., 2003 - 31 Mar., 2006 ...........  
Amended - 

AG269/03 06/11/03 Unpublished 

Correction Order No. AG269/2003 
(Preamble) ......................................  

 
… 

 
10/11/03 

 
83 

 
3811 

      
Car Radio Installer (Car Radio 
Installation Industry, Australian 
Traineeships) Industrial Agreement 

Any Car Radio installer 
trainee employed in the 
industry of the employers in 
Schedule A. in the State of 
Western Australia 

7 July, 1987 - 6 Jan., 1988 ...............  AG13/87 7/7/87 67 1957 

      
Cascade Services Pty Ltd Industrial 
Agreement 

Cascade Services Pty Ltd 13 Nov., 1995 - 31 July, 1997 .........  AG292/95 21/12/95 76 86 

      
Cat Reformer III Project Construction 
Agreement 1994 

Site Construction Activities 
managed by Davy John 
Brown Pty Ltd at BP 
Refinery Kwinana 

Commencement – Completion ........  AG78/94 14/9/94 74 2345 

      
Catering Workers (Apprentice Cook - 
W.A.I.T.) Agreement 

Apprentices employed by 
Director W.A.I.T. 

7 May, 1976 - 6 May, 1980 .............  AG28/76 17/5/76 56 575 

      
Catering Workers' (Fast Food 
Operations, Catering & Restaurant) 
Agreement 1979 

Whole of State 7 Nov., 1979 - 6 Nov., 1982 ............  AG23/79 3/12/79 59 1707 

      
Cavlec Electrical Engineering Services 
Pty Ltd Enterprise Bargaining 
Agreement.  (Replaces No. AG23/95) 

Cavlec Electrical 
Engineering Services Pty Ltd 
(ACN 009229 735) 

1 Jan., 1996 - 31 Dec., 1997 ............  AG75/97 28/4/97 77 1152 

      
Cawse Nickel Project Construction 
Agreement 1997 -1998 

Cawse Nickel Construction 
Project 

30 July, 1997 - 30 July 1998 ...........  AG345/97 19/2/98 78 854 

      
CBH North Fremantle Maintenance 
Employees Partnership (Enterprise 
Bargaining) Agreement 1996 

Co-operative Bulk Handling 
Limited 

30 Sept., 1996 – Completion ...........  AG324/96 10/1/97 77 348 

      
CBI Constructors Pty Ltd – Kwinana 
(Enterprise) Industrial Agreement 1994 

CBI Constructors Pty Ltd, 
Old Thomas Road, Kwinana 

28 July, 1994 - 27 July, 1996 ..........  AG52/94 1/8/94 74 1891 

      
CBI Constructors Pty Ltd – Kwinana 
(Enterprise) Industrial Agreement 1996 

CBI Constructors Pty Ltd, 
Operations Old Thomas 
Road, Kwinana 

4 Oct., 1996 - 28 July, 1998 ............  AG232/96 4/10/96 76 4183 

      
CC Cabling Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Mar., 2004 - 30 Sep., 2005 ...........  AG68/04 20/8/04 Unpublished 

      
Cerebral Palsy Association of Western 
Australia Ltd Salaried Staff Enterprise 
Agreement 2004.  (Replaces previous 
Cerebral Palsy ... Agreement 
No. AG196/02.  For prior details, 
see Vol. 84, Part 2) 

Whole of State 15 Dec., 2004 - 30 Sept., 2006 ........  AG265/04 16/12/04 Unpublished 

      
Cerebral Palsy Association of Western 
Australia Ltd Supported Employees 
Industrial Agreement 2004.  (Replaces 
Cerebral Palsy Association of Western 
Australia Ltd Employees Wage 
Agreement No. AG10/97.  For prior 
details, see Vol. 83, Part 2) 

Whole of State 22 Apr., 2004 – 19 Apr., 2007 ........  AG44/04 23/04/04 Unpublished 

      
Certificate II Composites (Traineeship) 
Agreement 1997 

Trainees working at Plastics 
Industry 

14 Apr., 1997 - 1 July, 1998 ............  AG211/97 20/11/97 77 3235 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86A/98 13/8/98 78 3422 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86C/98 13/8/98 78 3425 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86D/98 13/8/98 78 3427 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86E/98 13/8/98 78 3429 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86F/98 13/8/98 78 3432 

      
Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 ..............  AG86B/98 13/8/98 79 1005 

      
Cervantes Electrics Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1996 - 1 Jan., 1998 ...............  AG123A/97 9/10/97 77 2880 

      
Cervantes Electrics Pty Ltd 
(Maintenance Operations) Enterprise 
Bargaining Agreement 1997 

Nelson Point and Finucane 
Island 

 Nov., 1996 - 31 Oct., 1998 .............  AG123B/97 9/10/97 77 2884 
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(121) 

Challenge Cabinets/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 12 Nov., 2001 - 1 Nov., 2002 ..........  AG222/01 7/12/01 Unpublished 

      
Children’s Hospital Child Care Centre 
Association Inc Enterprise Bargaining 
Agreement 2004, The 

The Children’s Hospital Child 
Care Centre Association Inc 

3 Aug., 2005 - 2 Aug., 2006 ............  AG84/05 4/8/05 Unpublished 

      
Chiquita Mushrooms Pty Ltd Western 
Australian Mushroom Production 
Agreement 2004.  (Replaces & Cancels 
previous Chiquita Mushrooms ... 
Agreements No. AG148/99 and 
No. AG48/02.  For prior details, 
see Vol. 84, Part 1) 

45 Orton Road, Casuarina, 
WA 

5 Oct., 2004 - 1 June, 2006..............  AG127/04 5/10/04 Unpublished 

      
Christ Church Grammar School Inc 
(Enterprise Bargaining) Agreement 
2009.  (Replaces previous Christ 
Church ... Agreement 2006 No. 
AG65/06.  For prior details, see 
Vol. 89, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ............  AG39/09 31/8/09 Unpublished 

      
Christ Church Grammar School Inc 
(Support (Staff Enterprise Bargaining) 
Agreement 2010.  (Cancels and 
Replaces Christ Church … Agreement 
2006 No AG66/06.  For prior details, 
see Vol. 90, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ............  AG17/10 4/9/06 Unpublished 

      
Churches of Christ Homes and 
Community Services Incorporated 
(HSU) Enterprise Agreement 2004.  
(Replaces previous Churches of Christ 
… Agreement  No. AG 87/02.  For 
prior details, see Vol. 84, Part 2) 

Employees of the Churches 
of Christ Homes and 
Community Services 
Incorporated who are eligible 
for membership of the 
HSOA 

13 Dec., 2004 – 31 Oct., 2006.........  AG196/04 13/12/04 Unpublished 

      
Cityfleet Employees Industrial 
Agreement Number Three (3).  
Replaces City of Mandurah City 
Industrial Agreement 1998 No. 
AG41/99 and City of Mandurah City 
Fleet Employees Certified Enterprise 
Bargaining Agreement Number Two 
No. AG184/01.  For prior details, see 
Vol. 85, Part 2) 

City of Mandurah 13 May, 2005 – 13 May, 2008 ........  AG25/05 13/05/05 Unpublished 

      
City Gems and SDA Agreement 2003.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005.........  AG229/03 20/02/04 Unpublished 

      
City of Bunbury (State) Enterprise 
Agreement No. 2.  (Replaces 
No. AG121/95) 

Whole of State 12 Mar., 1998 - 11 Mar., 2001 ........  AG1/98 12/3/98 78 1170 

      
City of Canning 1995 and Engineering 
Workshop Employees Enterprise 
Bargaining Agreement 1996, The 

Whole of State 9 Dec., 1996 - 8 Dec., 1998 .............  AG312/96 9/12/96 76 4907 

      
City of Cockburn (Building & 
Engineering) Enterprise Agreement 
1997 

City of Cockburn 
maintenance employees 

7 May, 1997 - 6 May, 1999 .............  AG322/97 25/11/97 77 3239 

      
City of Geraldton Workshop Staff 
Enterprise Agreement 1997 

Whole of State 15 Dec., 1997 ...................................  AG379/97 6/3/98 78 840 

      
City of Melville Mechanical 
Workshops Enterprise Agreement 1997 

City of Melville 1 Sept., 1997 - 1 Sept., 1999 ...........  AG260/97 5/11/97 77 2885 

      
City of Perth (Outside Workforce) 
Agreement 2005.  (Replaces previous 
City of Perth … Agreements 2002 
No. AG117/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 10 Mar., 2006 – 9 Mar., 2009..........  AG18/06 10/3/06 Unpublished 

      
City of Perth Combined Trades Area 
Enterprise Agreement 

City of Perth Trade 
Workshop, Osborne Park 
depot, Roberts Road 

3 June, 1994 - 2 June, 1995 .............  AG44/94 3/6/94 74 1512 

      
City of Stirling Mechanical Staff 
Enterprise Bargaining Agreement 
March 2006 – Agreement.  (Replaces 
City of Stirling Mechanical … 
Agreement 2003 No. AG112/03.  
For prior details, see Vol. 85, Part 2) 

City of Stirling 23 Mar., 2006 – 20 Mar., 2009 .......  AG56/06 5/4/06 Unpublished 

      
City of Stirling Transport Sections 
Consent Agreement 1994 

City of Stirling 22 Nov., 1994 - 21 Nov., 1996 ........  AG141/94 22/11/94 Unpublished 

      
City of Swan (Trades) Enterprise 
Bargaining Agreement.  (Cancels the 
Shire of Swan (Trades) Enterprise 
Bargaining Agreement No. AG64/98) 

Employer’s Depot, Corner of 
Great Northern Highway and 
Bishop Road, Middle Swan 

23 May, 2005 – 20 May, 2008 ........  AG55/05 23/05/05 Unpublished 
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(122) 

City of Wanneroo, Fleet Maintenance 
Services Enterprise Bargaining 
Agreement 2001-2004 

City of Wanneroo Fleet 
Maintenance Sub-unit 

13 July, 2001 - 12 July, 2004 ..........  AG65/01 13/7/01 Unpublished 

      
City of Wanneroo Fleet Maintenance 
Unit Consent Agreement 1996 

The City of Wanneroo 1 Nov., 1996 - 31 Oct., 1998 ...........  AG90/97 1/5/97 77 1158 

      
Cleanaway Technical Services 
Brookdale Enterprise Bargaining 
Agreement 2000 - The 

Cleanaway Technical 
Services Waste Treatment 
Plant, in Water-works Road, 
Brookdale 

7 Aug., 2000 - 6 Aug., 2003 ............  AG185/00 7/8/00 80 3185 

      
Cleanaway Technical Services 
Forrestdale Enterprise Bargaining 
Agreement 1994 - The 

Cleanaway Technical 
Services Waste Treatment 
Plant, Forrestdale 

13 May, 1994....................................  AG32/94 18/5/94 74 1512 

      
Cleanaway Technical Services 
Forrestdale Enterprise Bargaining 
Agreement 1997.  (Replaces 
No. AG85/1995) 

Cleanaway Technical 
Services Waste Treatment 
Plant, Forrestdale 

10 July, 1997 - 9 July, 2000 ............  AG134/97 10/7/97 77 1905 

      
Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement 1967 

Metropolitan Market Trust 9 Feb., 1967 - 8 Feb., 1970 ..............  AG9/67 13/3/67 47 288 

      
Clerks (Accountants Office Australian 
Traineeships) Industrial Agreement 

Whole of State 6 Apr., 1987 - 15 Oct., 1987 ............  AG8/87 14/8/87 67 1757 

      
Clerks (Accountants Office Australian 
Traineeships) Industrial Agreement 

Whole of State 3 July, 1987 - 3 Jan., 1988 ...............  AG24/87 11/12/84 68 396 

      
Clerks (Accounting – Assistant 
Australian Traineeships) Industrial 
Agreement 

Whole of State 3 Sept., 1987 - 3 Sept., 1988 ...........  AG27/87 24/12/87 68 1021 

      
Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ............  AG3/87 19/6/87 67 1139 

      
Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 16 Mar., 1987 - 15 Sept., 1987 ........  AG9/87 14/8/87 67 1759 

      
Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 22 June, 1987 - 22 Dec., 1987 .........  AG18/87 11/12/87 68 397 

      
Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 21 May, 1987 - 21 Nov., 1987 ........  AG19/87 11/12/87 68 400 

      
Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 13 July, 1987 - 13 Jan., 1988...........  AG20/87 11/12/87 68 402 

      
Clerks (Commercial Radio and 
Television Broadcasters Traineeship) 
Industrial Agreement 

Whole of State 21 Aug., 1987 - 21 Feb., 1988.........  AG35/87 24/12/87 68 693 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 17 Jan., 1989 ...........  AG7/88 13/5/88 68 1715 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 20 Nov., 1987 - 20 Nov., 1988 ........  AG8/88 13/5/88 68 1430 

      
Clerks (Commercial, Retail, Whole-
sale, Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 3 Dec., 1987 - 3 Dec., 1988 .............  AG10/88 13/5/88 68 1433 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ...........  AG18/88 23/8/89 69 2677 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ...........  AG19/88 23/8/89 69 2680 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989. ..........  AG20/88 23/8/89 69 2684 

      
Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ...........  AG22/88 23/8/89 69 2688 

      
Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 - 23 Sept., 1987 ........  AG25/87 11/12/87 68 403 
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(123) 

Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 - 20 Feb., 1987.........  AG28/87 24/12/87 68 1023 

      
Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 1 Oct., 1987 - 1 April, 1988 ............  AG30/87 24/12/87 68 1025 

      
Clerks, (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 17 Nov., 1987 - 17 May, 1988 ........  AG4/88 12/5/88 68 1718 

      
Clerks (Customs, Shipping and 
Forwarding Agents Traineeship) 
Industrial Agreement 

Whole of State 5 Jan., 1988 - 5 July, 1988 ...............  AG9/88 13/5/88 68 1436 

      
Clerks (Grain Handling Australian 
Traineeships) Industrial Agreement 

The Operations of Co-
operative Bulk Handling 
Limited 

12 Feb., 1987 - 12 Aug., 1987.........  AG1/87 10/4/87 67 512 

      
Clerks Grain Handling Enterprise 
Agreement 1996 

Clerical Employees of Co-
operative Bulk Handling 
Limited 

24 Jan., 1997 - 23 Aug., 1998 .........  AG279/96 28/1/97 77 353 

      
Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 16 Apr., 1987 - 15 Oct., 1988..........  AG7/87  14/8/87 67 1761 

      
Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 6 May, 1987 - 6 Nov., 1987 ............  AG23/87 11/12/87 68 405 

      
Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 25 Aug., 1987 - 25 Feb., 1988.........  AG34/87 24/12/87 68 1028 

      
Clerks (Manufacturing Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ............  AG4/87 17/6/87 67 1141 

Clerks (Manufacturing Industry 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 May, 1987 - 31 Oct., 1987............  AG26/87 11/12/87 68 407 

      
Clerks (Medical Secretary/Receptionist 
Australian Traineeships) Industrial 
Agreement 

Whole of State 14 May, 1987 - 13 Nov., 1987 ........  AG11/87 14/8/87 67 1763 

      
Clerks (National Permanent 
Management Services) (WA) Saturdays 
Agreement 

Whole of State 29 Mar., 1989 - 29 Mar., 1994 ........  AG15/88 30/5/89 69 1957 

      
Clerks (Permanent Building Societies 
Australian Traineeships) Industrial 
Agreement 

Whole of State 18 Sept., 1986 - 17 Mar., 1987 ........  AG5/86 18/9/86 66 1628 

      
Clerks' (Sunday Times) Special Casual 
Employees Agreement 

Sunday Times Operations 27 Aug., 1990 to 26 Aug., 1995 ......  AG4/90 27/8/90 70 3600 

      
Clerks (Timber Industry Australian 
Traineeships) Industrial Agreement 

Whole of State 1 Nov., 1987 to 1 Nov., 1988 ..........  AG5/88 12/5/88 68 1721 

      
Clerks (Travel Industry Australian 
Traineeships) Industrial Agreement 

Whole of State 4 Nov., 1986 to 3 May, 1987...........  AG8/86 4/11/86 66 1926 

      
Clerks (Western Australian) Special 
Casual Employees Agreement 

Western Australian 
Newspapers 

8 Mar., 1990 to 8 Mar., 1995 ..........  AG15/89 8/3/90 70 1024 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 22 June, 1987 .......  AG10/87  14/8/87 67 1765 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 13 July, 1987 to 13 Jan., 1988 .........  AG17/87 11/12/87 68 409 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 June, 1987 to 15 Dec., 1987 .......  AG21/87 11/12/87 68 411 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 23 Sept., 1987 ......  AG22/87 11/12/87 68 413 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 Sept., 1987 to 22 Mar., 1988 ......  AG29/87 24/12/87 68 695 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 to 20 Feb., 1988 .......  AG31/87 24/12/87 68 697 
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Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 July, 1987 to 15 Jan., 1988 .........  AG32/87 24/12/87 68 1029 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 July, 1987 to 22 Jan., 1988 .........  AG33/87 24/12/87 68 699 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 12 Nov., 1988 to 12 May, 1989 ......  AG6/88 13/5/88 68 1723 

      
Clough WA (Kewdale) Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1999 - 31 Dec., 2000 ............  AG282/98 15/1/99 79 422 

      
CMI Industrial Agreement 2005 Western Australia 21 Nov., 2005 – 21 Nov., 2008 .......  AG233/05 21/11/05 Unpublished 

      
Coates Hire Enterprise Bargaining 
Agreement 2000.  (Replaces previous 
Coates Hire ... Agreement 
No. AG94/1998. For prior details, 
see Vol. 80, Part 2) 

Whole of State 14 Dec., 2000 - 30 June, 2001 .........  AG217/00 14/12/00 81 49 

      
Coca-Cola Bottlers, Perth (Performance 
Improvement) Enterprise Bargaining 
Agreement 1992 

Whole of State 3 Mar., 1993 - 2 Mar., 1995 ............  AG3/93 16/3/93 73 2039 

      
Cockburn Cement Limited Enterprise 
Bargaining Agreement 1998 

Russell Road & Woodmans 
Point 

4 Nov., 1998 - 31 Oct., 2000 ...........  AG32/99 9/4/99 79 1007 

      
Cockburn Cement Limited Agreement 
1993 

Cockburn Cement Limited 
main works in Russell Road 
& Woodman Point 

2 Dec., 1993 - 30 Oct., 1995 ...........  AG72/93 2/12/93 73 3388 

      
Cockburn Cement Limited (Enterprise 
Bargaining) Agreement (November) 
2004.  (Replaces previous Cockburn 
Cement ... Agreement No. AG13/02.  
For prior details, see Vol. 84, Part 2) 

Russell Road, Woodman 
Point and Kwinana 

1 Nov., 2004 - 31 Oct., 2007 ...........  AG20/05 18/03/05 Unpublished 

      
Cockburn Hire Engineering Enterprise 
Agreement 

Cockburn Corporation 
Limited t/a Cockburn Hire 
(not Pilbara and Goldfield 
Region) 

9 May, 1996 - 9 May, 1998 .............  AG96/96 13/5/96 76 1740 

      
Cockburn Hire Transport Enterprise 
Agreement 

Cockburn Corporation Ltd 
t/a Cockburn Hire 

15 Mar., 1995 - 14 Mar., 1997 ........  AG79/95 14/7/95 75 2354 

      
Coflexip Stena Offshore Asia Pacific 
Pty Ltd Industrial Agreement 1997. 
(Replaces AG46/94) 

Whole of State 1 Sept., 1997 - 31 Dec., 1999 ..........  AG240/97 14/11/97 77 3250 

      
Co-Generation Power Station Project 
Agreement 1995 

Clough WA - a division of 
Clough Ltd. 

20 Dec., 1995 – Completion ............  AG311/95 20/12/95 76 344 

      
Co-Generation Power Station Project 
Agreement 1995 

Clough WA - a division of 
Clough Limited 

29 Apr., 1996 – Completion ............  AG86/96 29/4/96 76 1309 

      
Coles Distribution Centre Enterprise 
Agreement 1994.  (For previous 
amendments, see Vol. 89, Part 2) 

Coles Supermarkets 
Australia Pty Ltd - 
Distribution Centres 

11 Apr., 1995 - 31 May, 1995 .........  AG38/95 11/4/95 75 1556 

      
Coles Myer Logistics Pty Ltd Myer 
Distribution Centre Carousel Road, 
Cannington Site Agreement 1999.  
(Replaces Myer Stores Limited ... 
Agreement 1996 No. AG49/98) 

Myer Cannington 
Distribution-Centre, 
Carousel Road, Cannington 
6017 

1 Feb., 1999 - 1 Feb., 2002 ..............  AG63/99 14/5/99 79 1578 

      
Coles Variety City Store Rostering 
Agreement 1993 

Coles Variety Stores, 
Perth City Store, 712 Hay 
Street Mall, Perth 

15 Nov., 1993 - 14 Nov., 1994 ........  AG68/93 19/11/93 73 3391 

      
ColourPress Electrical and Engineering 
Employees (Enterprise Bargaining) 
Agreement 2003.  (Replaces the 
following Agreements:  Colour Press 
… Agreement No. AG12/96; Colour 
Press … Agreement No. AG200/97 
& ColourPress … Agreement 
No. AG226/00.  For prior details, 
see Vol. 83, Part 1) 

ColourPress Pty Ltd 1 Apr., 2003 – 31 Mar., 2006 ..........  AG286/03 23/12/03 Unpublished 

      
Combined Metal Industries and 
Transport Workers’ Union Industrial 
Agreement 2011.  (Replaces previous 
Combined Metal … Agreement 2008 
No. AG23/08.  For prior details, see 
Vol. 90, Part 2) 

State of Western Australia 23 Feb., 2011 - 9 Nov., 2013 ...........  AG2/11 23/02/11 Unpublished 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of Agreement Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(125) 

Combined Metal Industries Industrial 
Agreement 2013, The.  (Replaces the 
CMI Industrial Agreement November 
2010 AG29/10.  For prior details, see 
Vol. 93, Part 3) 

State of Western Australia 9 Nov., 2013 - 9 Nov., 2016 ............  AG1/14 13/02/14 Unpublished 

      
Com Al Windows Pty Ltd Agreement 
1999.  (Replaces AG261/96) 

Maddington, WA 1 Sept., 1999 - 31 Aug., 2001..........  AG175/99 2/12/99 79 3590 

      
Community Legal Centres Association 
(WA) Inc Employment Agreement 
2016 

All staff employed by the 
Community Legal Centres 
Association (Western 
Australia) Inc in accordance 
with the classification and 
rates of pay provided for in 
Table 3 - Employment 
Agreement Wages 

5 Jan., 2017 – 5 Jan., 2020 ..............  AG43/16 5/01/17 Unpublished 

       
Community Newspaper Group Ltd 
Editorial Enterprise Agreement 1999 

Whole of State 9 Feb., 2000 - 1 May, 2002 .............  AG15/00 9/02/00 80 519 

      
Community Newspaper Group Ltd 
Editorial Enterprise Agreement 2004 

Radius/50kms from Perth 
G.P.O. 

1 May, 2004 – 30 April, 2007 .........  AG266/05 10/9/06 Unpublished 

      
Conduct Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Aug., 2004 - 31 Oct., 2005 ...........  AG144/04 1/9/04 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary / LHMU 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG11/09 11/8/09 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Teachers 
Enterprise Bargaining 2015 – The 
(Cancels and replaces previous 
Congregation of The Missionary 
Oblates … Agreement 2012 
No. AG42/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG29/16 11/10/16 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Non-
Teaching Staff Enterprise Bargaining 
Agreement,2014 - The.  (Replaces and 
cancels previous Congregation of The 
Missionary Oblates … Agreement, 
2012 –The, No. AG11/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG8/16 21/06/16 Unpublished 

      
Congregation of the Presentation 
Sisters / LHMU Non-Teaching Staff 
Enterprise Bargaining Agreement, 2009 
- The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG25/09 11/8/09 Unpublished 

      
Congregation of The Presentation 
Sisters (WA) Inc Teachers Enterprise 
Bargaining Agreement 2015.  (Cancels 
and replaces previous Congregation of 
The Presentation Sisters WA … 
Agreement 2012 No. AG41/12.  
For prior details, see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG25/16 11/10/16 Unpublished 

      
Congregation of The Presentation 
Sisters (WA) Non-Teaching Staff 
Enterprise Bargaining Agreement 
(WA) Inc, 2014 - The.  (Replaces and 
cancels previous Congregation of The 
Presentation … Agreement, 2012 - 
The, No. AG4/12.  For prior details, 
see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG11/16 21/06/16 Unpublished 

      
Conservation and Land Management 
Field Trainees. Agreement No. 1 

Any person undertaking field 
traineeships as part of the 
Australian Traineeship 
System at the Department of 
Conservation and Land 
Management 

13 Jan., 1986 to 13 Jan., 1987 .........  AG6/86 24/12/86 67 232 

      
Contracts and Land Management 
Services Branch Local Agreement 
1998. 

Whole of State 1 July1998 - 30 June 1999 ...............  AG213/98 4/12/98 78 4732 

      
Co-operative Bulk Handling Limited 
District Maintenance Employees 
Enterprise Partnership Agreement 2003 

Whole of State 28 Mar., 2003 – 27 Mar., 2006 .......  AG224/03 27/10/03 Unpublished 

      
Co-operative Bulk Handling Limited 
Roving Crew Maintenance Enterprise 
Partnership Agreement 2003 

Metro Grain Centre 22 Mar., 2003 – 21 Mar., 2006 .......  AG126/03 5/08/03 Unpublished 
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Cooktown Constructions Industrial 
Agreement 

Cooktown Constructions Pty 
Ltd 

26 Sept., 1995 - 31 July, 1997 .........  AG243/95 22/11/95 76 100 

      
Cornerstone Cartage Pty Ltd and 
Transport Workers Union Enterprise 
Agreement 2004 

Whole of State 1 Nov., 2004 – 31 Aug, 2005 ..........  AG280/04 28/4/05 Unpublished 

      
Coventry Group Ltd trading as Hot 
Mix or Bitumen Emulsions Cannington 
(Enterprise Bargaining) Agreement 
2002.  (Replaces previous Coventry 
Group ... Agreement No. AG155/00.  
For prior details, see Vol. 83, Part 2) 

Cannington Operation 
Bickley Road 

19 Feb., 2004 - 31 Dec., 2005 .........  AG91/03 19/2/04 Unpublished 

      
Coventrys - Transport Division 
Enterprise Bargaining Agreement 2002.  
(Replaces and Cancels previous 
Coventrys – Transport … Agreement 
1999 No. AG174/99.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 28 Feb., 2003 – 30 Sept., 2005 ........  AG307/03 28/02/03 Unpublished 

      
Creative and Therapy Activities 
Disabled Group Inc Enterprise 
Bargaining Agreement 2000.  
(Replaces previous Creative and 
Therapy ... Agreement No. AG185/99.  
For prior details, see Vol. 81 Part 2) 

Whole of State 30 Mar., 2001 - 29 Mar., 2003 ........  AG252/00 2/4/01 Unpublished 

      
Cryeng Pty Limited Industrial 
Agreement 2003 

Common User Facility, 
Henderson 

1 Sept., 2003 – 30 June, 2004 .........  AG280/03 11/12/03 Unpublished 

      
CSBP & Farmers Ltd Agreement 1991 Whole of State 27 Nov., 1991 - 26 Nov., 1992 ........  AG1/1992 27/11/91 72 1047 

      
CSR Building Materials (WA) 
Enterprise Agreement 2001.  (Cancels 
previous CSR Building … Agreement 
1999 No. AG154/99.  For Prior details, 
see Vol. 83, Part 1) 

21 Sheffield Road, 
Welshpool, WA 

23 Oct., 2001 - 23 Oct., 2003 ..........  AG248/01 14/2/02 Unpublished 

      
CSR Gyprock Bradford Ltd (WA) 
Enterprise Agreement, 1995 Winning 
With Teams 

CSR Gyprock Bradford Ltd 
(WA) 

10 Apr., 1995 - 10 Apr., 1997 .........  AG92/95 6/9/95 75 2730 

      
CSR Humes Welshpool Enterprise 
Agreement November 1994/1995.  
(Replaces No. AG39/93) 

CSR Limited t/a CSR Humes 
Pty Ltd 

21 Nov., 1994 - 20 Nov., 1995 ........  AG24/95 9/3/95 75 899 

      
CSR Ltd Gyprock Bradford Welshpool 
Enterprise Bargaining Agreement 1993 
(Replaces No. AG23/92) 

CSR Ltd Gyprock Bradford 
Operations, 21 Sheffield 
Road, Welshpool 

17 Jan., 1994 - 16 Jan., 1995 ...........  AG77/93 17/1/94 74 224 

      
CTC Electrical & Security Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Mar., 2004 – 30 Sep., 2005 ..........  AG69/04 20/8/04 Unpublished 

      
CTS Mechanical and Electrical 
Enterprise Bargaining Agreement 2002 

CTS Mechanical and 
Electrical 

1 Apr., 2002 – 30 June, 2003 ..........  AG65/02 10/07/02 Unpublished 

      
Culunga Aboriginal Community 
School (Enterprise Bargaining) 
Agreement 2004.  (Replaces previous 
Culunga Aboriginal Community ... 
Agreement No. AG72/2002.  For prior 
details, see Vol. 84, Part 1) 

Whole of State 19 Oct., 2004 – 16 Oct., 2007 .........  AG152/04 19/10/04 Unpublished 

      
D&G Projects Asbestos Eradication 
Industrial Agreement 

D&G Projects Pty Ltd 8 Dec., 1994 - 7 Dec., 1996 .............  AG154/94 8/12/94 75 89 

      
Data Cabling Systems WA Pty Ltd 
Construction Division Enterprise 
Bargaining Agreement 2004 - 2005 

Whole of State 1 Jan., 2004 – 31 Oct., 2005 ............  AG50/04 20/8/04 Unpublished 

      
Dawson AOC- Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 

Whole of State 19 Sept., 1996 - 18 Sept., 2001 .......  AG115/96 9/10/96 76 4520 

      
Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 
1996Amended Agreement 1998 

Whole of State 1 July, 1998 - 1 Jan., 1999 ...............  AG100/98 31/8/98 78 3666 

      
Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 1999 

Whole of State 18 April, 2000 - 1 Jan., 2000 ...........  AG10/00 18/4/00 80 1821 

      
Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 2001 

Whole of State Subclause (1) of Clause 15 Wages, 
1 Jan., 2001 and Subclause (2), 
1 July, 2001 - 1 Jan., 2002 ...........  

AG34/01 14/3/01 Unpublished 
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Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 2001(A) 

Whole of State 7 December 2001 .............................  AG243/01 7/12/01 Unpublished 

      
Deckhands (Port Hedland) Agreement 
1978 

Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ........  AG27/78  28/11/78 58 1578 

      
DEEP GREEN / CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Deep Green Landscaping/CFMEUW 
Industrial Agreement 2002-2005 
No. AG77/05.  For prior details, 
see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG139/05 8/11/05 Unpublished 

      
Delta Corporation Ltd, Enterprise 
Bargaining Agreement 1996 

218 Campersic Road, 
Herne Hill WA 

28 Oct., 1996 - 28 Feb., 1998 ..........  AG289/96 2/5/96 77 1409 

      
Department of Corrective Services – 
Registered Nurses (ANF) Industrial 
Agreement 2016.  (Cancels and 
Replaces previous Department of 
Corrective … Agreement 2013 
No. AG24/15.  For prior details, 
see Vol. 96, Part 2) 

State of Western Australia 20 Jan., 2017 – 12 Oct, 2018 ...........  AG51/16 20/01/17 Unpublished 

      
Department of Corrective Services 
Prison Officers’ Industrial Agreement 
2016.  (Cancels and Replaces the 
Department of Corrective Services … 
Agreement 2013 No. AG14/13.  
For prior details, see Vol. 96, Part 2) 

State of Western Australia to 
Officers employed by the 
Department in the 
Classifications contained in 
Schedule A – Annualised 
Salaries 

29 Dec., 2016 - 10 June 2018 ..........  AG46/16 29/12/16 Unpublished 

      
Department of Culture and the Arts 
General Agreement 2016.  (Replaces 
and cancels the previous Department of 
Culture … Agreement 2013 
No. AG6/13.  For prior details, 
see Vol. 95, Part 2) 

Employees who are members 
of or eligible to be members 
of the aforementioned unions 
and employed by the 
employer within the State of 
Western Australia in the 
classifications defined in 
Schedule 2  

13 Apr., 2016 – 31 Dec., 2018 ........  AG4/16 13/04/16 Unpublished 

      
Department of Culture and the Arts 
Venues Management Agreement 2014 

Department of Culture and 
the Arts 

31 Dec., 2014 – 31 Dec., 2017 ........  AG22/14 31/12/14 Unpublished 

      
Department of Environment and 
Conservation Rangers United Voice 
Fire Service Provisions Agreement 
2012 No. AG26/12.  (Cancelled and 
replaced by the Department of Parks 
and Wildlife Rangers United Voice 
Fire Service Provisions Agreement 
2014 No. AG2/15.  For prior details, 
see Vol. 94, Part 2) 

     

      
Department of Fire and Emergency 
Services - Fleet and Equipment 
Services Enterprise Bargaining 
Agreement 2013.  (Replaces the Fire 
and Emergency Services Authority of 
Western Australia – Fleet and 
Equipment Services Enterprise 
Bargaining Agreement 2010, 
No. AG27/10) 

Employees employed in 
Fleet and Equipment 
Services who are members 
of, or eligible to be members 
of the union 

18 Nov., 2013 – 17 Aug., 2016 .......  AG16/13 18/11/13 Unpublished 

      
Department of Parks and Wildlife – 
AWU Fire Service Provisions 
Agreement 2014.  (Replaces and 
Cancels the Department of Environment 
and Conservation - AWU Fire Service 
Provisions Agreement 2012 No. 
AG33/11. For prior details, see Vol. 94, 
Part 1) 

State of Western Australia 18 Dec., 2014 – 30 Sept., 2016 .......  AG21/14 18/12/14 Unpublished 

      
Department of Parks and Wildlife 
Rangers United Voice Fire Service 
Provisions Agreement 2014.  (Cancels 
and Replaces the Department of 
Environment and Conservation 
Rangers United Voice Fire Service 
Provisions Agreement 2012 
No. AG26/12).   

Employees employed within 
the department engaged in 
fire service and related duties 
and who are covered 
industrially by the Union 
party to this agreement 

31 Mar., 2015 – 30 Sept., 2016 AG2/15 31/03/15 Unpublished 

      
DESAIR & AMWU, Malaga, Sheet 
Metal Enterprise Bargaining 
Agreement 2006 (Replaces Direct 
Engineering Services, Malaga, Sheet 
Metal Enterprise Bargaining 
Agreement 2003 No. AG12/04) 

DESAIR, Malaga Sheet 
Metal Workshop 

8 Feb., 2006 – 7 Feb., 2008 .............  AG33/06 24/03/06 Unpublished 

      
Dewsons Cooloongup and SDA 
Agreement 2004 

Whole of State 9 Aug., 2004 - 30 June, 2005 ..........  AG103/04 9/8/04 Unpublished 
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Disability Services Commission – 
United Voice – Disability Support 
Workers Industrial Agreement 2015.  
(Replaces and cancels the previous 
Disability Services … Agreement 2013 
No. AG20/2013.  For prior details, see 
Vol. 95, Part 2) 

State of Western Australia 22 Dec., 2015 – 21 Oct., 2017.........  AG22/15 22/12/15 Unpublished 

      
Distribution Technology Systems Pty 
Ltd Enterprise Bargaining Agreement 
2004 - 2005 

Whole of State 1 Mar., 2004 – 31 Oct., 2005 ..........  AG65/04 20/8/04 Unpublished 

      
District Allowance (Government 
Wages Employees) General Agreement 
2010.  (Replaces previous District 
Allowance … Agreement 2005 
No. AG273/05.  For prior details, 
see Vol. 90, Part 1) 

Western Australia 13 Sept., 2010 – 10 Sept., 2013.......  AG18/10 13/9/10 Unpublished 

      
Djooraminda Cottage Carers’ Industrial 
Agreement 2004.  (Replaces  
Djooraminda Direct Care … 
Agreement 1998 No. AG279/98.  
For prior details see Vol. 84, Part 2) 

Djooraminda 15 Apr., 2005 – 12 Apr., 2008 ........  AG53/05 18/04/05 Unpublished 

      
DMR Plastering Con tractors Industrial 
Agreement 

Rezan Pty Ltd t/a DMR 
Plastering Contractors 

17 Nov., 1994 - 31 July, 1995 .........  AG155/94 6/12/94 75 91 

      
Dongara Cockburn Cement Enterprise 
Bargaining Agreement 2004 

Cockburn Cement Dongara 1 July, 2004 - 30 June, 2006 ............  AG188/04 20/11/04 Unpublished 

      
Dongara Demolition Industrial 
Agreement 

John Williams t/a Dongora 
Demolition 

21 July, 1995 - 20 July, 1997 ..........  AG104/95 21/7/95 75 2357 

      
Dorma Auto Door Systems Enterprise 
Bargaining Agreement 2005 

Whole of State 1 July, 2005 – 30 June 2006 ............  AG263/05 28/12/05 Unpublished 

      
D.P. Mckenna Pty Ltd Construction 
Division Enterprise Bargaining 
Agreement 2004 – 2005 

Whole of State 1 Mar., 2004 - 31 Oct., 2005 ...........  AG102/04 18/8/04 Unpublished 

      
DR & J Building Industrial Agreement Dean Blackwell and Julie 

Blackwell t/a DR & J 
Building 

13 Oct., 1995 - 31 July, 1997 ..........  AG269/95 7/12/95 76 105 

      
Dudley Agreement (Industrial 
Agreement) 1995 

Dudley Pty Ltd 1 May, 1995 - 30 Apr., 1997 ...........  AG78/95 21/7/95 75 2359 

      
Du Feu Metal Enterprise Bargaining 
Agreement 1995 

Du Feu Metal, Osborne Park 1 Sept., 1995 - 31 Aug., 1996..........  AG174/95 21/9/95 75 2737 

      
Dyno Industries (WA) Pty Ltd (DIWA) 
Enterprise Bargaining Agreement 1999 

Whole of State 1 June, 2000 - 30 Sept., 2001 ..........  AG85/00 1/6/00 80 2554 

      
Dyno Industries (WA) Pty Ltd (DIWA) 
Enterprise Bargaining Agreement 2001 

Whole of State 5 April, 2002 - 30 Sept., 2003 .........  AG26/02 5/4/02 Unpublished 

      
Dyson's Packaging Pty Ltd Enterprise 
Agreement 1995 

Dyson's Packaging Pty Ltd 8 Nov., 1995 - 7 Nov., 1997 ............  AG212/95 8/11/95 75 3192 

      
Eastport Painting/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 31 Oct., 2001 - 1 Nov., 2002 ...........  AG212/01 20/11/01 Unpublished 

      
East Spar Project (Varanus Island) 
Agreement 1996 

60 employees of Clough 
Engineering Limited on 
Varanus Island 

29 Apr., 1996 – Completion ............  AG78/96 9/5/96 76 1794 

      
Easypave Pty Ltd Industrial Agreement Easypave Pty Ltd 8 Sept., 1995 - 31 July, 1997 ...........  AG162/95 10/10/95 75 2971 

      
Edgell-Birds Eye Manjimup Production 
Centre (Enterprise Bargaining) 
Agreement 1992 

Whole of State 21 Sept., 1992 - 30 Sept., 1993 .......  AG19/1992 31/12/92 73 81 

      
Edmund Rice Education Australia Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2014 – The.  (Replaces and 
cancels previous Edmund Rice 
Education … Agreement 2012 
No. AG15/12.  For prior details, see  
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG14/16 21/06/16 Unpublished 

      
Edmund Rice Education Australia / 
LHMU Non-Teaching Staff enterprise 
Bargaining Agreement, 2009, The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG 15/09 11/8/09 Unpublished 

      
E.D. Oates Pty Ltd Brushware 
Manufacturing Enterprise Agreement 
2005.  (Replaces previous E.D. Oates ... 
Agreement No. AG124/05.  For prior 
details, see Vol. 85, Part 1) 

Lionel Street, Naval Base 1 July, 2005 - 30 June, 2008 ............  AG124/05 4/8/05 Unpublished 
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Education Assistants’ (Government) 
General Agreement 2016.  (Replaces 
and Cancels the previous Education 
Assistants’ ... Agreement 2013 
No. AG4/13.  For prior details, 
see Vol. 95, Part 2) 

All employees as defined in 
Clause 3(1)(c) who are 
members or eligible to be 
members of the Union 

1 Jan., 2016 – 31 Dec., 2018 ...........  AG25/15 23/12/15 Unpublished 

      
Education Department of Western 
Australia (Education Assistants 
ALHMWU) Enterprise Bargaining 
Agreement 1998.  (Varied and 
Consolidated).  (Replaces previous 
Agreement 1996, at 77 WAIG 529. 
See Vol. 79, Part 2 for prior details) 

Education Assistants 
employed by the Minister for 
Education 

26 Nov., 1998 - 31 March, 2000 .....  AG296/96 03/12/98 78 4868 

      
Electro Acoustic Construction Division 
Enterprise Bargaining Agreement 2004 

Whole of State July, 2003 - 31 Oct., 2005 ...............  AG66/04 20/8/04 Unpublished 

      
Electrolux Home Products - Spare Parts 
and Service Belmont W.A. Enterprise 
Agreement 2001 - 2004 

1 Frederick Street, Belmont, 
W.A. 

1 July, 2001 - 30 June, 2003 ............  AG202/01 2/11/01 Unpublished 

      
Electrolux Home Products - Spare Parts 
and Service Belmont W.A. Enterprise 
Agreement 2001 

1 Frederick Street, Belmont, 
W.A. 

1 Oct., 2001 – 1 Oct., 2004 .............  AG217/01 12/12/01 Unpublished 

      
Electrolux Home Products - Spare Parts 
and Service Belmont W.A. Enterprise 
Agreement 2003 - 2006 

1 Frederick Street, Belmont, 
W.A. 

1 July, 2003 - 30 June, 2006 ............  AG236/03 27/10/03 Unpublished 

      
Elevator Technologies Australia Pty 
Ltd Enterprise Agreement 2001 

Whole of State 1 July, 2001 - 31 Dec., 2003............  AG183/01 15/2/02 Unpublished 

      
Elders Limited (Spearwood Wool 
Store) Interim Enterprise Agreement 
1994 

Employees at Elders Limited 
Spearwood Store, 
Spearwood, W.A. 

25 Oct., 1994 - 30 June, 1995 .........  AG122/94 25/10/94 74 2949 

      
Elders Limited (Spearwood Wool 
Store) Enterprise Agreement 1994 

Spearwood Wool Store, 
Spearwood 

2 Nov., 1995 - 15 Sept., 1996..........  AG235/95 2/11/95 75 3194 

      
Elders Limited (Spearwood Wool 
Store) Enterprise Agreement 1996 

Spearwood Wool Store, 
Spearwood 

9 Jan., 1997 - 8 Jan., 1999 ...............  AG332/96 31/1/97 77 357 

      
Electrical Construction and 
Maintenance Australia Pty Ltd 
Enterprise Bargaining Agreement.  
(Replaces No. AG295/94.  For prior 
details, see Vol. 78, Part 1) 

Whole of State 1 July, 1996 - 31 Dec., 1997............  AG295/96 22/11/96 76 4909 

      
Eltin Boddington Gold Mine, 
Agreement 1993 

Boddington Gold Mine 4 Jan., 1993 - 31 Dec., 1996 ............  C287/93 5/7/93 73 2488 

      
Eltin Boddington Gold Mine 
Agreement 1999.  (Replaces AG74/97) 

Boddington Gold Mine 6 July, 1999 - 24 Feb., 2000 ............  AG72/99 22/9/99 79 2824 

      
Eltin Hedges Gold Mine, Agreement 
1993 

Hedges Gold Mine 31 Mar., 1993 - 31 Dec., 1996 ........  C286/93 5/7/93 73 2487 

      
Eltin Hedges Gold Mine Agreement 
1997.  (Supersedes C40/94 Schedule B) 

Hedges Gold Mine Open Pit 
Operations 

18 Apr., 1997 - 30 June, 1998 .........  AG73/97 22/4/97 77 1167 

      
Eltin Limited Hedges Gold Mine 
Maintenance Agreement 

Eltin Limited at Hedges Gold 
Mine 

11 May, 1995 - 10 May, 1997 .........  AG49/95 17/5/95 75 1857 

      
Eltin Surface Mining Pty Ltd 
Boddington Gold Mine Maintenance 
Agreement 1996 

Eltin Surface Mining Pty Ltd 19 Aug., 1996 - 18 Feb., 1998.........  AG206/96 27/8/96 76 3886 

      
Eltech Services Pty Ltd Enterprise 
Bargaining Agreement 2005 - 2006 

Whole of State 1 Jan., 2005 – 31 Dec., 2005 ...........  AG226/05 7/11/05 Unpublished 

      
Email Limited (Major Appliance 
Consumer Service Division WA) 
Enterprise Agreement 1992 

Area occupied by Email 
Limited (Major Appliance 
Consumer Service Division 
WA), Osborne Park 

22 Oct., 1992 - 30 June, 1993 .........  AG9/92 11/12/92 73 84 

      
Email Major Appliances – Belmont 
Service Clerical and Shop Assistants 
Enterprise Agreement 2000.  (Replaces 
& Cancels previous Emails Limited 
Major ... Agreements No. AG148/1996 
& No. AG60/1998.  For prior details, 
see Vol. 80, Part 2) 

Email Limited Major 
Appliances, 1 Frederick 
Street, Belmont 

4 Jan., 2001 - 30 Sept., 2001 ...........  AG286/00 4/1/01 81 479 

      
Email Limited Major Appliance 
Division Consumer Service Division 
(WA) Redundancy Agreement 1998 

State of WA 24 Nov., 1998 - 1 Sept., 2001..........  AG223/98 10/12/98 79 164 
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Email Major Appliance Group – 
Osborne Park Service Technicians 
Enterprise Agreement 1997 

Osborne Park 28 Oct., 1997 - 27 Oct., 1999 ..........  AG258/97 28/10/97 77 2896 

      
Employment Law Centre of WA (Inc.) 
Enterprise Bargaining Agreement 2012.  
(Replaces previous Employment Law 
Centre … Agreement 2010 
No. AG12/11.  For prior details, 
see Vol. 92, Part 1) 

Western Australia 21 Aug., 2012 – 30 June, 2015........  AG31/12 30/6/11 Unpublished 

      
Engine Drivers (Quarries, Sand Pits & 
Limestone Quarries) Agreement 

State of WA 21 Aug., 1991 - 21 Aug., 1992 ........  AG8/91 23/8/91 71 2525 

      
Engine Drivers (Wundowie) Iron and 
Steel Industry Agreement 1976 

Employees of Wundowie 
Iron and Steel 

21 May, 1976 - 20 May, 1977 .........  AG46/76 6/10/76 56 1731 

      
Ensign Customer Service 
Representative Enterprise Agreement 
2004-2006.  (Replaces SSL Spotless 
Linen … Agreement 2002 -2004 
No. AG110/02) 

Ensign, Murdoch, State of 
Western Australia 

22 Apr., 2005 – 1 Sept., 2006..........  AG276/04 22/4/05 Unpublished 

      
E.P.T. Pty Ltd Nelson Point 
Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project, Port Hedland 

4 Jan., 1993 – Completion ...............  AG18/93 19/4/93 73 1261 

      
Ethnic Child Care Resource Unit 
(ECCRU) Enterprise Bargaining 
Agreement 2004 

Whole of State 1 July, 2004 – 1 July 2006 ...............  AG92/05 17/08/05 Unpublished 

      
Everett - Smith & Co. Enterprise 
Bargaining Agreement.  (Replaces 
AG133/1995) 

Everett - Smith & Co 1 Jan., 1996 - 31 Dec., 1997 ............  AG6/97 21/2/97 77 653 

      
Executive Paving Industrial Agreement Stephen and Elizabeth 

Young & Stephen and Oayle 
Holmes t/a Executive Paving 

17 Nov., 1995 - 31 July, 1997 .........  AG295/95 10/1/96 76 353 

      
Executive Transport Services 
Employees Agreement 2017.  
(Replaces the previous Executive 
Transport …  Agreement 2014 
No. AG8/14.  For prior details, 
see Vol. 96, Part 2)  

Employees who are members 
of or eligible to be members 
of the union 

3 May, 2017 – 13 Mar., 2020 ..........  AG6/17 03/05/17 Unpublished 

      
Exhaust Services Industry Youth 
Traineeship Agreement 

Whole of State 12 Sept., 1989 to 11 Sept., 1990 .....  AG14/88 12/9/89 69 2977 

      
FAL and SDA Enterprise Agreement 
1994.  (Replaces No. AG40/93) 

Foodland Associated Limited 1 May, 1994 - 1 May, 1996 .............  AG178/94 20/12/94 75 94 

      
Faulding Healthcare (Western 
Australia) Clerical and Administrative 
Agreement 1999.  (Replaces Clerks' 
(Wholesale and Retail Establishments) 
Award No. 38/1947 in respect of 
employees Covered by it and employed 
by the employer) 

Premises at Abernethy Road, 
Kewdale and 5 Palmer 
Street, Bunbury 

12 May 1999 - 31 Mar., 2000..........  AG77/99 12/5/99 79 1589 

      
Feeding Frenzy Perth and SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

State of Western Australia 20 Feb., 2004 – 30 June, 2005.........  AG231/03 20/02/04 Unpublished 

      
Ferries Agreement 2003 Whole of State 16 Aug., 2004 – 16 Aug., 2007 .......  AG132/04 16/8/04 Unpublished 

      
Festive Poultry Limited Enterprise 
Bargaining Agreement 1996 

Steggles Ltd t/a Festive 
Poultry Limited 

1 Mar., 1996 - 28 Feb., 1998 ...........  AG139/96 16/9/96 76 3888 

      
Fill-Crete WA/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ............  AG200/00 7/9/00 80 4092 

      
Fintern/BLPPU and the CMETU 
Collective Agreement 2000.  
(Replaces previous Fintern Nominees 
... Agreement No. AG213/1997.  For 
prior details, see Vol. 80, Part 2) 

Whole of State 24 Nov., 2000 - 1 Nov., 2002 ..........  AG267/00 18/12/00 81 97 

      
Firemain Co Contracting Commercial 
Building Sector Enterprise Agreement 
2003 

Whole of State 1 July, 2003 – 30 June, 2006 ...........  AG18/05 08/03/05 Unpublished 

      
Firemain Electrical Service Enterprise 
Agreement – Perth 

Fire Alarm Service 
Department 

8 March, 2005 – 30 June, 2006 .......  AG17/05 08/03/05 Unpublished 

      
Fish Feast Caning Vale SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG57/04 15/6/04 Unpublished 
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Fish Feast Gosnells SDA Agreement 
2002, The 

Shalom Financial Services 
Pty Ltd (Phil and Ruby 
Wong) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG14/03 3/07/03 Unpublished 
     

      
Fish Feast Greenmount SDA 
Agreement 2002.  (For previous 
amendments, see Vol. 89, Part 2) 

Joenzo Pty Ltd (Joe and Rae 
Saccoccia) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG12/03 3/07/03 Unpublished 

      
Fish Feast Halls Head SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG51/04 15/6/04 Unpublished 

      
Fish Feast Joondalup SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Remy Feast Pty Ltd (Mike 
and Eve St. Guillaume) t/a 
Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG13/03 3/07/03 Unpublished 

      
Fish Feast Kardinya SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Lam Pty Ltd (Mal and Ryan 
Magill) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG11/03 3/07/03 Unpublished 

      
Fish Feast Kelmscott SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Doubtless Bay Pty Ltd 
(Nigel and Sarah Blackmore) 
t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG17/03 3/07/03 Unpublished 

      
Fish Feast Lathlain SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Mario and Frank Galati t/a 
Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG15/03 3/07/03 Unpublished 

      
Fish Feast Malaga SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG56/04 15/6/04 Unpublished 

      
Fish Feast Maylands SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Truaust Enterprises Pty Ltd 
(June Lim) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG16/03 3/07/03 Unpublished 

      
Fleet Maintenance Services Certified 
Agreement 2004 

Fleet Maintenance Services 
Sub-unit of the City of 
Wanneroo 

20 Dec., 2004 – 17 Dec., 2007 ........  AG190/04 20/12/04 Unpublished 

      
Fluor Global Services Power Plant 
Maintenance Enterprise Agreement 
2000 – 2003.  (Replaces previous Fluor 
Daniel ... Agreement No. AG156/1999.  
For prior details, see Vol. 80, Part 2) 

Fluor Global Services 14 Dec., 2000 - 30 June, 2003 .........  AG204/00 14/12/00 81 101 

      
Fluor Daniel Plant Services Argyle 
Diamond Mine Maintenance 
Agreement 1999 

Whole of State 5 Mar., 1999 - 5 Mar., 2001 ............  AG64/99 23/4/99 79 1353 

      
Fluor Daniel Power & Maintenance 
Services Power Plant Maintenance 
Enterprise Agreement 1998.  (Cancels 
No. AG115/97) 

Kwinana and Muja Power 
Station 

5 April, 1998 - 4 July, 1999.............  AG101/98 29/7/98 78 3045 

      
Foodland Associated Limited Cold 
Store Maintenance Employees 
Enterprise Bargaining Agreement 1995, 
No. AG138/1995 

Foodland Associated 
Limited, Kewdale 

1 July, 1995 - 1 July, 1997 ..............  AG138/95 8/9/95 75 2739 

      
Formstruct Industrial Agreement Accent Nominees Pty Ltd 

t/a Formstruct 
23 Nov., 1994 - 31 July, 1995 .........  AG9/95 9/2/95 76 680 

      
Forrestfield CBH Grain Silo 
Construction Project Agreement 1996 

Transfield Construction 
Pty Ltd, CBH Silos at 
Forrestfield 

Commencement – Completion ........  AG328/96 12/2/97 77 658 

      
Forward Engineers Agriculture 
Workshop Enterprise Agreement 1999.  
(Replaces No. AG62/98) 

Welshpool, WA 14 Apr., 1999 - 13 Oct., 1999..........  AG116/99 3/8/99 79 2156 

      
Foster’s Australia North Fremantle 
Agreement 2006.  (Replaces CUB 
North Fremantle Agreement 2004 
No. AG47/05) 

Matilda Bay Brewing 
Company Limited 

22 Feb., 2006 – 20 Feb., 2009 .........  AG32/06 24/3/06 Unpublished 

      
The FPU and Peters (WA) Ltd Balcatta 
Production Employees' Traineeship 
Agreement 

Peters (WA) Ltd, Balcatta 
Operations 

18 Nov., 1996 - 18 Nov., 1998 ........  AG262/96 23/12/96 77 48 

      
Frank Peter Longshaw Industrial 
Agreement 

Frank Peter Longshaw 15 Sept., 1995 - 31 July, 1997 .........  AG183/95 10/10/95 75 2977 

      
Fremantle Foundry & Engineering Co. 
Pty Ltd Enterprise Bargaining 
Agreement 1999.  (Replaces 
AG301/96) 

Fremantle, WA 15 April, 1999 - 14 April, 2001.......  AG163/99 2/12/99 79 3613 

      
Fremantle Hospital Patient Care 
Assistants Agreement 1994 

Board of Fremantle Hospital 
(Fremantle Hospital) and 
employees working as 
Patient Care Assistant 

30 Dec., 1994 - 29 Dec., 1995 .........  AG1/95 6/2/95 75 384 
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Fremantle Port Authority 
Administrative Agreement 1993 

Clerical, Technical and 
Administrative Employees in 
Fremantle Port Authority 

3 Dec., 1993......................................  AG78/93 25/1/94 74 227 

      
Fusion Recruitment Group Pty Ltd – 
TWU Enterprise Bargaining 
Agreement 2006 

Whole of State 9 Mar., 2006 – 31 Dec., 2007 ..........  AG40/06 24/3/06 Unpublished 

      
G & P Tagni Concrete Pumping 
Industrial Agreement 

Whole of State 19 June, 1997 - 31 July, 1999..........  AG114/97 8/7/97 77 1917 

      
Gadsen Rheem (W.A.) Enterprise 
Bargaining Agreement 

Whole of State 8 Dec., 1992 - 30 June, 1993 ...........  AG17/1992 24/12/92 73 2042 

      
Gadsden Rheem (W.A.) Enterprise 
Agreement 

Whole of State 1 Jan., 1994 - 31 Mar., 1995 ............  AG14/94 9/3/94 74 594 

      
Gaol Officers' Industrial Agreement Whole of State 1 July, 1994 - 31 Dec., 1997............  AG64/94 10/8/94 74 1895 

      
Garland Ellas Taylor Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1997 - 31 Dec., 1997 ............  AG116/97 4/7/97 77 1673 

      
Gascoyne Trading Workshop 
Enterprise Bargaining Agreement 1994 

Gascoyne Trading Pty Ltd 
Workshop Operation 

4 Jan., 1994 - 3 Jan., 1995 ...............  AG89/94 21/1/94 74 228 

      
G Construction Engineering Industrial 
Agreement 

Paddison Pty Ltd t/a G 
Construction Engineering 

20 Oct., 1995 - 31 July, 1997 ..........  AG270/95 7/12/95 76 108 

      
GEC Avery Australia Limited 
Enterprise Bargaining Agreement 1995 

GEC Avery 1 Aug., 1995 - 31 July, 1997 ...........  AG118/95 8/8/95 75 2532 

      
Geraldton Brickworks Pty Ltd 
Enterprise Agreement 2000.  
(Replaces previous Geraldton 
Brickworks ... Agreement No. 
AG99/98.  For prior details, see 
Vol. 80, Part 1) 

Geraldton Brickworks Pty 
Ltd at Bootenal 

24 May, 2000 - 30 June, 2002 .........  AG158/00 25/7/00 80 3195 

      
Gilbarco Aust. Ltd (Perth) Enterprise 
Agreement 1996.  (Replaces 
AG134/1974) 

Gilbarco Aust. Ltd, Belmont 14 Aug., 1996 - 13 Aug., 1998 ........  AG179/96 14/8/96 76 3893 

      
Gilbarco Aust. Ltd. (Western 
Australian Branch) Registered 
Agreement 1998 

Whole of State 15 Aug, 1998 - 14 Aug, 2000 ..........  AG15/99 28/5/99 79 1602 

      
Global Electrotech Constructions Pty 
Ltd Commercial Enterprise Bargaining 
Agreement 2003.  (Replaces Global 
Electrotech Pty Ltd … Agreement 2003 
AG20/03.  For prior details, see 
Vol. 83, Part 2) 

State of WA 1 Nov., 2003 – 30 Oct., 2005 ..........  AG293/03 29/03/04 Unpublished 

      
GMF Contractors Industrial Agreement GMF Contractors PTY Ltd 27 Feb., 1996 - 31 July, 1997 ..........  AG62/96 17/4/96 76 1313 

      
Golden Egg Farms’ (Food Preservers) 
Agreement 2005 –The (Cancels 
previous Golden Egg Farms ... 
Agreement 2004 - The, No. AG25/04.  
For prior details, see Vol. 84, Part 2) 

West Coast Eggs Limited 
t/as Golden Egg Farm (GEF) 

Date of transition from old 
company to new company  – 
1 Aug., 2006...................................  

 
 
AG19/05 

 
 
5/5/05 

 
 
Unpublished 

      
Goninan WA Division Bassendean 
Enterprise Bargaining Agreement 

Establishment of A. Goninan 
and Co. Limited (WA 
Division) operations, 
Bassendean 

1 Sept., 1993 - 28 Feb., 1995 ..........  AG48/93 1/9/93 73 2386 

      
Goodman Fielder Consumer Foods Ltd 
(Western Australia) Enterprise 
Agreement 2004.   (Replaces previous 
Goodman Fielder … Agreement 2002 
No. AG24/03.  For prior details, see 
Vol. 84, Part 1) 

Goodman Fielder Consumer 
Foods Ltd, State of Western 
Australia 

22 Sept., 2004 – 31 May, 2006 .......  AG122/04 22/09/04 Unpublished 

      
Goodman Fielder Consumer Foods 
(Canningvale) Enterprise Agreement 
2004/2005.  (Replaces Goodman 
Fielder Consumer … Agreement 
No. AG86/02 in so far as it applies to 
the Canningvale site.  For prior details, 
see Vol. 83, Part 2) 

Whole of State 1 Jan., 2004 – 31 Dec., 2005 ...........  AG85/04 8/6/04 Unpublished 

      
Good Samaritan Industries Supported 
Employees Industrial Agreement of 
2004.  (Replaces previous Good 
Samaritan ... Agreement 2003, 
No. AG105/03.  For prior details, 
see Vol. 84, Part 1) 

Whole of State 29 Sept., 2004 - 26 Sept., 2007 .......  AG154/04 29/09/04 Unpublished 
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Good Samaritan Industries Industrial 
Agreement 2001.  (Replaces previous 
Good Samaritan ... Agreement 
No. AG172/99.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 19 Dec., 2001 - 1 Oct., 2002 ...........  AG245/01 19/12/01 Unpublished 

      
Gordon & Gotch Limited Enterprise 
Bargaining Agreement 1996 

Gordon & Gotch Limited 31 Jan., 1996 - 31 Jan., 1997 ...........  AG35/96 4/4/96 76 958 

      
Gordon & Gotch Limited Enterprise 
Bargaining Agreement, 1997 

Whole of State 1 Feb., 1997 - 31 Jan., 1999 ............  AG43/97 7/3/97 77 660 

      
Government Services (Miscellaneous) 
General Agreement 2016.  (Replaces 
and Cancels previous Government 
Services … Agreement 10 of 2013 
No. AG10/13.  For prior details, 
see Vol. 95, Part 2) 

Whole of State 1 Jan., 2016 – 31 Dec., 2018 ...........  AG26/15 23/12/15 Unpublished 

      
Governor's Establishment Gardening 
Staff Enterprise Agreement 1995 

Official Secretary to His 
Excellency the Governor 
of Western Australia 

13 Mar., 1995 - 12 Oct., 1996 .........  AG47/95 13/4/95 75 1594 

      
Graceville Women's Centre – Salvation 
Army Industrial Agreement 2002.  
(Replaces previous Graceville 
Women's ... Agreement No. AG17/00.  
For prior details, see Vol. 81, Part 2) 

Graceville Women's Centre 29 May, 2002 - 28 May, 2003 .........  AG66/02 29/5/02 Unpublished 

      
Grain Handling (Maintenance 
Workers) Enterprise Agreement 1994 

Whole of State 3 Feb., 1994 - 18 June, 1996 ...........  AG8/94 9/2/94 74 594 

      
Grant Electrical Industries Pty Ltd 
Enterprise Bargaining Agreement 

Grant Electrical Industries 
Pty Ltd 

15 Dec., 1993 - 1 Jan., 1995 ............  AG60/93 24/12/94 74 83 

      
Grant Electrical Redundancy 
Agreement 1994 

Grant Electrical Industries 
Pty Ltd 

4 Aug., 1994 - 1 Jan., 1995 .............  AG67/94 5/8/94 74 1899 

      
Graylands Hospital Security Officers 
Agreement 1995 

Graylands Hospital 7 Apr., 1995 - 14 Dec., 1995 ...........  AG113/95 12/10/95 75 2979 

      
Greens (WA) Inc. Staff Agreement 
2017 – The.  (Replaces and cancels the 
previous Greens (WA) … Agreement 
2014 No. AG10/14.  For prior details, 
see Vol. 97, Part 1) 

Employees of the Greens 
(WA) covered by the 
classifications set out in this 
Agreement and does not 
include volunteers or elected 
office holders of the Greens 
WA 

15 Dec., 2017 - 30 June, 2020 .........  AG17/17 15/12/17 Unpublished 

      
Greenbushes Mine Maintenance 
(Enterprise Bargaining) Industrial 
Agreement 1993 

Maintenance Employees at 
Greenbushes Mine at Gwalia 
Consolidated Ltd 

23 Dec., 1993 - 22 Dec., 1994 .........  AG51/93 23/12/93 74 83 

      
Greif Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 2003 

Whole of State 1 Apr., 2003 – 31 Mar., 2006 ..........  AG258/03 11/12/03 Unpublished 

      
Gromark Packaging Pty Ltd Kewdale 
Plant Enterprise Agreement 1995 

Gromark Packaging Pty Ltd 
(Kewdale Plant) 

1 June, 1995 - 30 June, 1996 ...........  AG128/95 3/10/95 75 2742 

      
Group Training - Perth (Inc) 
Agreement 1998 

Whole of State 1 Jan.,1998 - 31 Dec., 1999 .............  AG34/98 21/5/98 78 2052 

      
Guildford Grammar School Enterprise 
Agreement 1996.  (Replaces 
AG11/1995) 

Guildford Grammar 1 Jan., 1996 - 31 Dec., 1997 ............  AG60/96 12/3/96 76 684 

      
Gunns Limited Enterprise Agreement 
2004.  (Replaces and Cancels the 
Sotico Pty Ltd Enterprise Agreement 
2003 No. AG288/2003) 

South-West Land Division 
Western Australia 

11 Oct., 2004 – 30 June, 2006 .........  AG151/04 7/10/04 Unpublished 

      
Hairdressing SDA - Carl Ridolfo Pty 
Ltd T/A Ridolfo Hair Design 
Enterprise Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG282/00 15/12/00 81 121 

      
Hairdressing SDA - Carl Ridolfo Pty 
Cheveux By Anthony Pty Ltd T/A 
Cheveux by Anthony Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG279/00 15/12/00 81 122 

      
Hairdressing SDA – Coffiano Holdings 
Pty Ltd T/A Studio Picasso Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG278/00 15/12/00 81 123 

      
Hairdressing SDA - Grand Court Corp 
Pty Ltd Enterprise Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG277/00 15/12/00 81 124 

      
Hairdressing SDA - Joanne Steel T/A 
Jo's for Hair Enterprise Agreement 
2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG283/00 15/12/00 81 125 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of Agreement Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(134) 

Hairdressing SDA - Judith Clarke T/A 
Distinctions Hair Design Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG281/00 15/12/00 81 126 

      
Hairdressing SDA - Luciano's Hair 
Fashion for Men Enterprise Agreement 
2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG276/00 15/12/00 81 128 

      
Hairdressing SDA - Starra Pty Ltd T/A 
Diva Hair Studio & Sinatra's for Hair 
Enterprise Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG280/00 15/12/00 81 129 

      
Hale School (Enterprise Bargaining) 
Agreement 2006.  (Replaces and 
Cancels previous Hale School ... 
Agreement 2006 No. AG17/06.  
For prior details, see Vol. 87, Part 2) 

Whole of State 15Apr., 2008 - 31 Dec., 2010 ..........  AG4/08 15/4/08 Unpublished 

      
Hale School Non-Teaching Staff 
(Enterprise Bargaining) Agreement 
2009.  (Replaces and Cancels previous 
Hale School ... Agreement 2007 
No. AG64/07.  For prior details, see 
Vol. 89, Part 1) 

Whole of State 7 July, 2009 - 31 Dec., 2011............  AG30/09 7/7/09 Unpublished 

      
Hammer Outdoor Design Industrial 
Agreement 

Christopher Hammer t/a 
Hammer Outdoor Design 

8 Sept., 1995 - 31 July, 1997 ...........  AG165/95 10/10/95 75 2981 

      
Hardie Iplex Pipeline Systems – 
Osborne Park (Enterprise Bargaining) 
Agreement 1993 

Hardie Iplex Pipeline 
Systems - Osborne Park 

17 Jan., 1994 - 16 Jan., 1995 ...........  AG84/93 17/1/94 74 230 

      
Harnischfeger of Australia Pty Ltd 
Western Region Workshop, Repair, 
Manufacture and Field, Assembly, 
Repair and Maintenance Agreement 
2003.  (Replaces previous 
Harnischfeger of Australia ... 
Agreement No. AG257/00.  
For prior details, see Vol. 83, Part 2) 

Harnischfeger of Australia 
Pty Ltd (Western Region) 

1 Nov., 2003 - 31 Oct., 2006 ...........  AG38/04 26/03/04 Unpublished 

      
Healthcare Linen Pty Ltd Engineering 
Enterprise Agreement 1996 

Whole of State 15 Apr., 1997 - 14 Apr., 1999 .........  AG47/97 4/6/97 77 1412 

      
Healthcare Linen Pty Ltd Transport 
Enterprise Agreement 1996 

Whole of State 15 Apr., 1997 - 14 Apr., 1999 .........  AG46/97 4/6/97 77 1419 

      
Heat Containment Industries Enterprise 
Agreement 1993 

Heat Containment Industries, 
Beard Street 

21 Oct., 1993 - 20 Oct., 1995 ..........  AG59/93 1/12/93 73 3400 

      
Hedland Bus Lines Enterprise 
Agreement 1994 

Hedland Bus Lines, Port 
Hedland 

28 June, 1994 - 28 Dec., 1996 .........  AG35/94 8/8/94 74 1900 

      
Helena College (Inc) Collective 
Agreement 2014.  (Replaces previous 
Helena College … Agreement 2010 
No. AG28/10.  For prior details, see 
Vol. 93, Part 2) 

Helena College Council Inc. 
in Western Australia and 
who are members or are 
eligible to be members of the 
Unions party to this 
agreement 

1 Jan., 2014 – 31 Dec., 2016 
(Order only) ......................................  

 
AG6/14 

 
30/05/14 

 
94 

 
708 

      
Hi Tec Demolition Industrial 
Agreement 

Hi Tec Demolition Company 
Pty Ltd 

26 Apr., 1995 - 25 Apr., 1997 .........  AG81/95 21/7/95 75 2365 

      
Homes of Peace (Salaried Officers) 
Agreement 1976 

Workers employed by 
Homes of Peace (Inc.) 

19 Jan., 1976 to 18 Jan., 1979 .........  AG6/77 9/2/77 57 317 

      
Horse Industry Traineeship Agreement Whole of State 8 Jan., 1989 to 7 Jan., 1990 .............  AG5/89 5/9/89 69 2701 

      
Horticultural Career Start Traineeship 
Industrial Agreement 

Whole of State 27 Nov., 1995 - 26 Nov., 1996 ........  AG262/95 21/12/95 76 112 

      
Hospital Assistant Traineeship 
Industrial Agreement 

Whole of State Commencement by trainees of their 
traineeship to completion of 
Traineeships ...................................  

 
 
AG10/86 

 
 
19/2/87 

 
 
67 

 
 
347 

       
Hospital Salaried Officers (Classification 
Review) Agreement 

Whole of State 10 Jan., 1978 to 9 Jan., 1979 ........  AG2/1978 12/1/78 58 188 

       
Hospital Salaried Officers Joondalup 
Health Campus Enterprise Bargaining 
Agreement 1996 

Joondalup Health Campus 4 Apr., 1997 - 31 Dec., 1997 ........  AG299/96 4/4/97 77 1173 

       
Hospital Salaried Officers (Mayne WA 
Hospitals) Enterprise Bargaining 
Agreement 2003.  (Replaces HSO, 
Mayne Health (Mount, Glengarry … 
Agreement 2000 No. AG11/01 and 
HSO (Joondalup Health Campus) … 
Agreement 2000 No. AG4/01).  
For prior details, see Vol. 83, Part 1) 

Attadale Hospital, Glengarry 
Hospital, Mount Hospital 
and Joondalup Health 
Campus 

11 Sept., 2003 - 31 Aug, 2005.........  AG210/03 12/09/03 Unpublished 
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(135) 

Hospital Salaried Officers (Private 
Hospitals Award No. 28/1977 Clerical 
Traineeships) Industrial Agreement 

Whole of State 2 Sept., 1988 to 22 Sept., 1989 .......  AG3/89 31/5/89 69 1958 

      
Hospital Salaried Officers (Private 
Hospitals Award No. 28/1977 Clerical 
Traineeships) Industrial Agreement 

Whole of State 31 Dec., 1988 to 30 Dec., 1989 .......  AG4/89 31/5/89 69 1959 

      
Hospitality Industry – Australian 
Hotels Association (WA Branch - 
Accommodation – Division) Industrial 
Agreement 2000.  (Replaces & Cancels 
previous Hospitality Industry ... 
Agreement No. AG257/98.  For prior 
details, see Vol. 80, Part 2) 

Whole of State 5 Feb., 2001 - 4 Feb., 2002 ..............  AG231/00 5/2/01 81 491 

      
Hot Briquetted Iron Project Agreement Construction Work on Hot 

Briquetted Iron Project 
5 Feb., 1997 - 31 July, 1998 ............  AG62/97 11/3/97 77 910 

      
Howard Porter Pty Ltd Enterprise 
Bargaining Agreement 2001.  
(Replaces previous Howard Porter ... 
Agreements No. AG236/95; 
No. AG48/97 and No. AG176/99.  
For prior details, see Vol. 81, Part 2) 

O'Connor Operations 2 Nov., 2001 - 1 May, 2002 ............  AG203/01 2/11/01 Unpublished 

      
HSOA Peel Health Campus 
Administrative, Clerical and Allied 
Health Staff Agreement 2003.  
(Replaces previous HSOA Peel Health 
... Agreement No. AG88/01.  For prior 
details, see Vol. 82, Part 2) 

Whole of State 22 May, 2003 - 31 Oct., 2004 .........  AG127/03 28/5/03 Unpublished 

      
Huhtamaki Australia Limited – 
Western Australian Site Enterprise 
Agreement 2005.   (Replaces 
Huhtamaki Australia … Agreement 
2003 No. AG 55/04.) 

24 Jackson Street, 
Bayswater, WA 

1 July, 2005 - 30 June, 2007 ............  AG147/05 21/10/05 Unpublished 

      
HSU Peel Health Campus 
Administrative, Clerical and Allied 
Health Staff Agreement 2004 

Whole of State 18 Feb., 2005 - 31 Oct., 2006 ..........  AG6/05 18/02/05 Unpublished 

      
ldentitywa and United Voice Support 
Workers Agreement 2016.  (Replaces 
the Identitywa and United Voice 
Disability Support Workers Agreement 
2013 No. AG 21/13.   For prior details, 
see Vol. 97, Part 1) 

Employees employed in the 
classifications in Sch1 – 
Rates of Pay who are eligible 
for membership of United 
Voice 

22 June., 2017 – 30 June., 2019 ......  AG7/17 22/06/17 Unpublished 

      
identitywa and Coordinator Staff 
Certified Agreement 2010 

Employees employed in the 
classifications in Schedule 1 
– Rates of Pay 

17 Oct., 2011 - 30 June, 2013 .........  AG20/11 19/10/11 Unpublished 

      
Iluka Resources Limited Industrial 
Agreement 2004 

Whole of State 2 Sept., 2004 – 2 Sept., 2007 ...........  AG150/04 2/9/04 Unpublished 

      
Imaging The South Enterprise 
Agreement 2005 

Whole of State 23 Sept., 2005 – 23 Sept., 2008.......  AG181/05 23/9/05 Unpublished 

      
Improved Concrete Pumping 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Improved Concrete … Agreement 
2002-2005, No. AG237/02.  For prior 
details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG194/05 8/11/05 Unpublished 

      
Independent Living Centre of WA 
Incorporated Salaried Officers’ 
Industrial Agreement 2005.  (Cancels 
and Replaces previous Independent 
Living … Agreement 2002 
No. AG116/02.) 

Independent Living Centre 
of W.A. Inc 

7 Dec., 2005 - 9 Sept., 2007 ............  
Amended - 

AG264/05 7/12/05 Unpublished 

Order No. AG264/2006 
(Correction) ....................................  

 
… 

 
12/12/05 

 
86 

 
157 

     

      
Independent Pump Hire Industrial 
Agreement 

Springboard Holdings Pty 
Ltd t/a Independent Pump 
Hire 

25 Oct., 1995 - 31 July, 1997 ..........  AG278/95 7/12/95 76 115 

      
Independent Wool Dumpers Pty Ltd 
Agreement 1999.  (Replaces & Cancels 
previous Independent Wool Agreement 
No. AG58/96) 

Whole of State 1 July, 1999 - 30 June, 2000 ............  AG83/00 8/6/00 80 2620 

      
Industrial Personnel - TWU Enterprise 
Bargaining Agreement 2001 

Whole of State 6 Feb., 2002 - 31 Dec., 2003 ...........  AG242/01 22/2/02 Unpublished 

      
Inform Construction Industrial 
Agreement 

Inform Construction Pty Ltd 24 Nov., 1995 - 31 July, 1997 .........  AG309/95 10/1/96 76 357 
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(136) 

Inghams Enterprise Pty Ltd 
Distribution Enterprise Bargaining 
Agreement 2000.  (Replaces & Cancels 
Inghams Enterprises ... Agreement 
No. AG29/2000.  For prior details, 
see Vol. 80, Part 2) 

Whole of State 20 Oct., 2000 - 20 Jan., 2003 ..........  AG268/00 15/1/01 81 494 

      
Inghams Enterprises Pty Limited 
(Maintenance Department) Enterprise 
Bargaining Agreement 1997.  
(Replaces previous Ingham Pty Ltd ... 
Agreement 1995 No. AG 77/96.  
For prior details, see Vol. 77, part 2) 

Baden Street, Osborne Park 15 Dec., 1997 - 15 Dec., 1999 .........  AG17/98 20/2/98 78 906 

      
Inghams Enterprises (Telesales) 
Enterprise Bargaining Agreement 2003.  
(Replaces and Cancels previous 
Inghams Enterprises ... Agreement 
2001 No. AG89/01.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 31 Mar., 2003 - 31 Dec., 2004 ........  AG90/03 31/3/03 Unpublished 

      
Inghams Enterprise Storemen's 
Agreement 1994 

Inghams Enterprise Ltd, 
Osborne Park 

7 Mar., 1994 - 28 Feb., 1996 ...........  AG22/94 12/5/94 74 1515 

      
Inghams (Osborne Park) Shift Work 
Enterprise Agreement 2003 

Inghams Enterprises Pty Ltd, 
Baden Street, Osborne Park, 
Western Australia, 6017 

1 Feb., 2003 - 22 July, 2003 ............  AG133/03 7/7/04 Unpublished 

      
Inghams Poultry Processing (Osborne 
Park) Enterprise Agreement 2003.  
(Replaces previous Inghams Poultry ... 
Agreements Nos. AG1/99 and 
AG182/01). For prior details, see 
Vol. 84, Part 1) 

Osborne Park, WA, 6017 23 July, 2003 - 22 July, 2004 ..........  AG101/04 20/7/04 Unpublished 

      
Inghams Poultry Processing (Osborne 
Park) Enterprise Agreement 2004 

Osborne Park, WA, 6017 23 July, 2004 - 22 July, 2006 ..........  AG169/04 12/11/04 Unpublished 

      
Inghams Thornlie (WA) Agreement 
1999.  (Replaces & Cancels previous 
Inghams Thornlie Agreement No. 
AG163/98.  For prior details, see 
Vol. 79, Part 2 

157 Yale Road, Thornlie 12 Aug., 1999 - 11 Aug., 2000 ........  AG30/00 29/5/00 80 2623 

      
Innes Transport Pty Ltd and The 
Transport Workers Union Enterprise 
Bargaining Agreement 1998 

Whole of State 11 Dec., 1998 - 10 Dec., 2000 .........  AG24/99 3/3/99 79 780 

      
Institute of the Blessed Virgin Mary / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG20/09 11/8/09 Unpublished 

      
Institute of the Blessed Virgin Mary 
Teachers Enterprise Bargaining 
Agreement 2012 No. AG47/12.  
(Cancelled and Replaced by the Loreto 
Nedlands Limited Teachers Enterprise 
Bargaining Agreement 2015 
No. AG30/16.  For prior details, 
see Vol. 96, Part 1) 

     

      
Institute of the Blessed Virgin Mary 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 - The.  
(Replaced and cancelled by The Loreto 
Ministries Limited Non-Teaching Staff 
Enterprise Bargaining Agreement 2014, 
The No. AG13/16.  For prior details, 
see Vol. 95, Part 2) 

     

      
Integrated Workforce - TWU 
Enterprise Bargaining Agreement 2005.  
(Replaces Integrated Workforce – 
TWU ... Agreement 2001 No. 
AG240/01.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 13 Dec., 2005 - 31 Dec., 2007 .........  AG277/05 15/3/06 Unpublished 

      
Intensive Crop Farming Traineeship 
Agreement 1986 

All Intensive Crop Farming 
Trainees 

24 June, 1987 to 23 June, 1988 .......  AG2/87 26/6/87 67 1157 

      
Intensive Horticultural (Vegetable 
Production) Traineeship Agreement 

Whole of State 3 Feb., 1989 ......................................  AG36/88 3/2/89 69 2703 

      
Intensive Horticultural (Vegetable 
Production) Traineeship Agreement 
1989 

Whole of State 22 May, 1988 to 22 May, 1989 .......  AG9/89 22/5/89 69 1961 

      
Intergrated Power Services Industrial 
Agreement 2003 AG88 of 2003.  
(Replaces and Cancels previous 
Intergrated Power Services Agreement 
2000 No. AG266/00.  For prior details, 
see Vol.80, Part 2) 

Whole of State 26 Mar., 2003 – 23 Mar., 2006 .......  AG88/03 26/3/03 Unpublished 
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(137) 

Integrated Power Services Pty Ltd 
Collie Basin Coal Infrastructure 
Operations and Maintenance Enterprise 
Agreement 1999.  (This Agreement 
replaces AG 133 of 1997 entitled 
Brownbuilt Metalux Industries 
Enterprise Bargaining Agreement 
1997/1999 which is hereby cancelled) 

Employees of the Company 
engaged in classifications 
contained in this Agreement 
and who are engaged on 
work on, or in connection 
with, the operations and 
maintenance of Western 
Power Corporation's Collie 
Basin Coal Infrastructure 
near Collie, Western 
Australia 

16 Sept., 1999 – 16 Sept., 2002.......  AG152/99 28/09/99 Unpublished 

      
Interim Press Room Roster Agreement West Australian Newspapers 

Limited Herdsman Printing 
Establishments 

13 Oct., 1991 - as specified in 
Clause 3. – Term............................  

AG11/91 5/5/92 72 1070 

      
Interlec (WA) Pty Ltd Enterprise 
Bargaining Agreement 2004-2005 

Whole of State 1 Oct., 2004 - 31 Oct., 2005 ............  AG182/04 29/11/04 Unpublished 

      
Interstate Crane and Transport Hire 
Industrial Agreement 

Whole of State 12 Nov., 1997 - 31 July, 1999 .........  AG267/97 12/11/97 77 3335 

      
Interstate Crane and Transport Hire 
Industrial Agreement 

Whole of State 14 Jan., 2002 - 1 Nov., 2002 ...........  AG7/02 13/3/02 Unpublished 

      
Intework Supported Employees Wages 
Agreement 2004 

Whole of State 6 Dec., 2004 – 5 Dec., 2007 ............  AG195/04 7/12/04 Unpublished 

      
Intonhouse/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels Inton 
House/BLPPU and the CMETU 
Collective Agreement 2001 
No. AG127/01.  For prior details, 
see Vol.83, Part 1) 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

11 Dec., 2002 – 31 Oct., 2005.........  AG276/02 7/5/03 Unpublished 

      
IPC Industrial Maintenance Pty Ltd 
Kwinana Shutdown Agreement 

IPC Industrial Maintenance 
Pty Ltd 

1 Jan., 2005 – 31 Dec., 2005 ...........  AG54/05 5/04/05 Unpublished 

      
IWD Independent Wool Dumpers Pty 
Ltd Agreement 1995/96 

IWD Independent Wool 
Dumpers Pty Ltd, Fremantle 
Depot 

1 July, 1995 to 30 June, 1996 ..........  AG58/96 28/3/96 76 1318 

      
J & K Hopkins Enterprise Agreement 
2005.  (Replaces previous J & K 
Hopkins … Agreement 2004 No. 
AG3/04.  For prior details, see Vol. 85, 
Part 2) 

Rubylake Holdings Pty Ltd 
T/as J&K Hopkins 

13 Dec., 2005 – 31 Oct., 2007.........  AG280/05 10/3/06 Unpublished 

      
J & SG Barnett Domestic and Minor 
Industrial Agreement 

Whole of State 13 Feb., 1996 - 31 July, 1997 ..........  AG42/96 6/12/96 76 4920 

      
Jadsco Pty Ltd Maintenance Contracts 
Enterprise Bargaining Agreement.  
(Replaces Jadsco Pty Ltd Maintenance 
... Agreement 1995 AG268/95.  For 
prior details, see Vol. 78, Part 2) 

Jadsco Pty Ltd 8 July, 1996 - 1 Mar., 1998 .............  AG145/96 8/7/96 76 2621 

      
James Hardie Building Boards – 
Welshpool Enterprise Agreement 1992 

James Hardie and Co Pty 
Limited Establishment, 
Rutland Avenue, Welshpool 

18 Feb., 1993 to 17 Feb., 1994 ........  AG13/92 3/3/93 73 734 

      
James Hardie Building Services Ltd t/a 
Quell Fire & Safety Products, Perth, 
Portable Service Certified Agreement 
1996 

Whole of State 17 Sept., 1996 to 16 Sept., 1998 .....  AG260/96 10/10/96 76 4548 

      
James Hardie Pipelines - Osborne Park 
(Enterprise Bargaining) Agreement 
1995 

James Hardie Pipelines 
Osborne Park site 

1 Aug., 1995 - 31 Jan., 1997 ...........  AG100/95 1/8/95 75 2367 

      
James Hardie Pipelines Osborne Park 
Site Redundancy Agreement 

James Hardie Pipelines 
Osborne Park site 

4 Dec., 1996 – Completion ..............  AG278/96 6/12/96 77 64 

      
James Hardie Australia Pty Ltd, 
Rutland Avenue, Welshpool 
Agreement 1999.  (Replaces and 
Cancels James Hardie ... Agreement 
No. AG336/96.  For prior details, see 
Vol. 79, Part 2) 

James Hardie and Company 
Pty Ltd, Rudland Ave, 
Welshpool 

25 Feb., 2000 - 24 Feb., 2003..........  AG2/00 25/2/00 80 535 

      
Jandakot Wool Washing Pty Ltd 
Agreement 2003.  (This substitutes the 
Jandakot Wool … Agreement 2001, 
AG204/01 and cancels the Jandakot 
Wool Scouring … Agreement 1999, 
No. AG110/99 and Jandakot Wool 
Washing Pty Ltd Agreement 1999, 
AG109/99.  For prior details, see 
Vol. 83, Part 1) 

Radius of 30 miles from 
G.P.O., Perth 

1 July, 2003 – 30 June, 2005 ...........  AG226/03 10/12/03 Unpublished 

      
JFK Engineering Pty Ltd Enterprise 
Agreement 1996-1997.  (Replaces 
No. AG116/94) 

JFK Engineering Pty Ltd 1 July, 1996 - 1 July, 1998 ..............  AG198/96 28/8/96 76 4014 
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(138) 

JFK Engineering Pty Ltd Enterprise 
Agreement 1998-1999 

32 Davison St, Maddington 1 July, 1998 - 30 June, 1999 ............  AG164/98 15/10/98 78 4017 

      
JFM Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Apr., 2004 – 31 Oct., 2005 ...........  AG71/04 20/8/04 Unpublished 

      
Jobskills Administration and Technical 
Staff Trainee Agreement 1993 

Whole of State 15 July, 1993 - 4 Jan., 1994 .............  AG31/93 15/7/93 73 2042 

      
Jobskills Trainee (Child Care) 
Agreement 

Whole of State 20 Oct., 1994 – Completion ............  AG63/94 20/10/94 74 2961 

      
Jobskills Trainee (Childrens' Services 
Private) Agreement, 1996 

Childrens' Services 
Employees engaged under 
Jobskills program 

12 Aug., 1996 - 11 Aug., 1998 ........  AG116/96 12/8/96 76 4019 

      
Jobskills Trainee (Hospitality Group 
Training (WA) Inc) Agreement 1994 

Hospitality Group Training 
(WA) Inc engaged under 
Jobskills 

27 Apr., 1994 - 26 Apr., 1995 .........  AG36/94 15/6/94 74 1902 

      
Jobskills Trainee Hospitality Industry 
Agreement 1995 

Hospitality Group Training 
(WA) Inc engaged under the 
Jobskills Programme 

19 June, 1995 - 18 June, 1996 .........  AG105/95 19/6/95 75 2136 

      
Jobskills Trainee Katanning Kids Child 
Care Centre Agreement, 1996 

Jobskills Trainees at 
Katanning Kids Child Care 
Centre 

15 Apr., 1996 - 14 Apr., 1997 .........  AG133/96 11/9/96 76 4023 

      
Jobskills Trainee Little Whalers Child 
Care Centre Agreement, 1996 

Whole of State 15 Apr., 1996 - 14 Apr., 1997 .........  AG135/96 11/9/96 76 4188 

      
Jobskills Trainee Monopak Pty Ltd 
Agreement, 1996 

Whole of State 5 Aug., 1996 - 4 Aug., 1997 ............  AG235/96 10/10/96 76 4559 

      
Jobskills Trainee Nally (WA) Pty Ltd 
Agreement, 1996 

Whole of State 20 May, 1996 - 19 May, 1997 .........  AG234/96 10/10/96 76 4561 

      
Jobskills Trainee Plas-Pak (WA) Pty 
Ltd (Employer Name) Agreement, 
1996 

Whole of State 31 May, 1996 - 30 May, 1997 .........  AG236/96 24/10/96 76 4562 

      
Jobskills Trainee Plas-Pak (WA) Pty 
Ltd (Employer Name) Agreement, 
1996 

Whole of State 5 Aug, 1996 - 4 Aug, 1997 ..............  AG237/96 24/10/96 76 4563 

      
Jobskills Trainee Plastic Injection Co. 
Agreement, 1996 

Whole of State 20 May, 1996 - 19 May, 1997 .........  AG233/96 10/10/96 76 4565 

      
Jobskills Trainee Ragamuffins Child 
Care Centre Agreement, 1996 

Jobskills Trainees at 
Ragamuffins Child Care 
Centre 

15 Apr., 1996 - 14 Apr., 1997 .........  AG134/96 11/9/96 76 4025 

      
JOBSKILLS Trainee School 
Employees (Canteen Assistant) 
Agreement 1995 

Whole of State 29 Jan., 1996 - 29 Jan., 1997 ...........  AG294/95 18/4/96 76 1320 

      
Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Association of Independent Schools 
of Western Australia, Union of 
Employers (Inc.) and its employer 
members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27A/94 10/6/94 74 1736 

      
Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Association of Independent Schools 
of Western Australia, Union of 
Employers (Inc.) and its employer 
members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27B/94 10/6/94 74 1736 

      
Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Independent Schools of Western 
Australia, Union of Employers (Inc.) 
and its employer members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27C/94 10/6/94 74 1736 

      
Jobskills Trainee (School Employees – 
Teachers Aide) Anglican Commission 
Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ...............  AG190/94 9/1/94 75 385 

      
Jobskills Trainee (School Employees – 
Teachers Aide) Association of 
Independent Schools Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ...............  AG192/94 9/1/95 75 386 

      
Jobskills Trainee (School Employees – 
Teachers Aide) Catholic Education 
Commission Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ...............  AG191/94 9/1/95 75 387 
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(139) 

John Holland Construction and 
Engineering Pty Ltd (Nelson Point 
Development Project) Enterprise 
Bargaining Agreement 

Nelson Point Development 
Project Port Hedland 

4 June, 1993 – Completion ..............  AG49/93 4/11/93 73 2956 

      
John Holland Construction and 
Engineering Pty Ltd (Wanea-Cossack 
On-site Assembly Work) Agreement 
1994 

John Holland Construction 
and Engineering Pty Ltd, 
Wanea-Cossack Project, 
Jervoise Bay 

17 June, 1994 – Completion ............  AG81/94 28/8/94 74 2113 

      
John XXIII College Inc. Teachers 
Enterprise Bargaining Agreement 2015, 
The.  (Cancels and replaces John XXIII 
College Council … Agreement 2012 – 
The, No. AG45/12.  For prior details, 
see Vol. 96 Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG26/16 11/10/16 Unpublished 

      
John XXIII College Council Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009, The.  (Cancels and 
Replaces previous John XXIII College 
… Agreement, 2006 – The, 
No. AG22/07.  For prior details, 
see Vol. 89, Part 2) 

Western Australia Date of agreement of all parties -  
31 Dec., 2008 .................................  

AG22/07 4/4/07 Unpublished 

      
John XXIII College Inc Non-Teaching 
Staff Enterprise Bargaining Agreement, 
2014, The.  (Replaces and cancels 
previous John XXIII College Council … 
Agreement, 2012 – The, No. AG13/12.  
For previous details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG10/16 21/06/16 Unpublished 

      
Jones & Rickard Service (WA) 
Enterprise Bargaining Agreement 1995 

Jones & Rickard Service 
(W.A.) 

23 Oct., 1995 - 22 Oct., 1996 ..........  AG248/95 9/11/95 75 3207 

      
Jones & Rickard Service (W.A.) 
Enterprise Bargaining Agreement 1997 

Whole of State 1 Sept., 1997 - 30 April, 1999 .........  AG286/97 28/1/98 78 687 

      
Kalamunda District Community 
Hospital (Hospital Assistants) 
Agreement 

Kalamunda District 
Community Hospital Board 

10 Oct., 1994 - 9 Oct., 1995 ............  AG109/95 2/8/95 75 2535 

      
KBR Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 2006.  
(Replaces and Cancels the Halliburton 
KBR Water Services … Agreement 
2002 No. AG102/02 and KBR Water 
Services … Agreement 2002 
Amendment Agreement 2004 
No. AG133/04.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 24 Mar., 2006 – 23 Mar., 2009 .......  AG51/06 24/3/06 Unpublished 

      
Kebab Company – Joondalup Perth and 
SDA Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005.........  AG232/03 20/02/04 Unpublished 

      
Kemerton Silica Sand Pty Ltd 
Enterprise Bargaining Agreement 
2006-2009 

Kemerton Silica Sand Pty 
Ltd, Kemerton WA 

1 Apr., 2006 - 1 Apr., 2009 .............  AG9/06 7/3/06 Unpublished 

      
Kewdale Engineering & Construction 
Enterprise Bargaining Agreement 
No. 4 - 1998 

Whole of State 1 April, 1998 - 31 March, 1999.......  AG174/98 12/10/98 78 4027 

      
Kiam KNR Plant Enhancement 
Kwinana Works Agreement 2001 

Kiam Plant Enhancement 
Works at Kwinana Nickel 
Refinery site 

4 Feb., 2001 - 30 July, 2001 ............  AG48/01 19/4/01 Unpublished 

      
Kilpatrick Green Pty Ltd Nelson Point 
Development Project (Enterprise 
Bargaining Agreement) AG22/1993 

Nelson Point Development 
Project Port Hedland 

21 April, 1993 – Completion...........  AG22/93 1/6/93 Unpublished 

      
Kilpatrick Green Pty Ltd (WA) 
Agreement 

Kilpatrick Green Pty Ltd 1 Jan., 1996 - 31 Dec., 1997 ............  AG105/97 30/5/97 77 1429 

      
Kingsway Christian Education 
Association Inc Education Assistants 
Enterprise Bargaining Agreement 2011 

Whole of State 19 Oct, 2012 – 31 Dec, 2012 ...........  
Amended - 

AG34/12 31/10/12 92 1952 

Correction Order No. AG 34/2012 
(Paragraph 2 of Order) ..................  

 
… 

 
8/11/12 

 
92 

 
1954 

      
Kingsway Christian Education 
Association Inc Teachers Enterprise 
Bargaining Agreement 2010 

Whole of State 8 June, 2011 – 7 June, 2013 ............  AG6/11 8/06/11 Unpublished 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of Agreement Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(140) 

Kingsway Christian Education 
Association Inc. Administration and 
support Staff Enterprise Bargaining 
Agreement 2011.  (Replaces the Parent 
Controlled Christian Education 
Association Northern Suburbs Inc 
Schools’ Non-Teaching Employees 
(Enterprise Bargaining) Agreement 
2004, No. AG222/05) 

Whole of State 11 April, 2012 – 31 Dec., 2012 .......  AG19/12 11/4/12 Unpublished 

      
Kirin Australia (Fitters') Enterprise 
Agreement 2002.  (Replaces and 
Cancels previous Kirin Australia … 
Agreement 2001 No. AG252/01.  
For prior details, see Vol. 82, Part 2) 

Whole of State 6 Mar., 2003 – 11 Aug., 2003 .........  AG3/03 6/3/03 Unpublished 

      
Kirin Australia (MPO) Enterprise 
Agreement 2006-2008.  (Cancels 
previous Kirin Australia … 
Agreements 2003-5 No. AG225/03.  
For prior details, see Vol. 85, Part 2) 

Kirin’s Malting Operations 
Western Australia 

14 Feb., 2006 – 31 Dec., 2008 ........  AG8/06 14/2/06 Unpublished 

      
KLM Electrical Contracting (WA) Pty 
Ltd Enterprise Agreement 1996 

Whole of State 1 July, 1996 - 31 Dec., 1997............  AG275/96 16/10/96 76 4588 

      
KMD Interiors Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG160/97 17/9/97 77 2631 

      
K Mart Armadale Rostering Agreement 
1994 

K Mart Australia Ltd 
Armadale Store 

8 Apr., 1994 - 7 Apr., 1995 .............  AG31/94 13/5/94 74 1517 

      
K Mart Food Services (Wages) 
Agreement 1994 

Whole of State 1 Aug., 1994 - 31 July, 1995 ...........  AG65/94 29/7/94 74 1903 

      
Komatsu Australia Perth (Service 
Department) Enterprise Agreement 
2001 

Komatsu Australia Pty Ltd 1 July, 2001 - 29 June, 2003 ............  AG180/01 19/9/01 Unpublished 

      
Komatsu Australia Perth (Service 
Department) Enterprise Agreement 
2005.  (Replaces previous Komatsu 
Australia … Agreement 2003 No. 
AG246/03.  For prior details, see 
Vol. 85, Part 2) 

Komatsu Australia Western 
Region, Perth Service 
Department operations 

1 July, 2005 - 30 June, 2007 ............  AG257/05 20/1/06 Unpublished 

      
KSE Steel Team Enterprise Bargaining 
Agreement 

KSE Engineering and 
Construction (KSE), 
Welshpool 

31 Dec., 1993 - 31 Mar., 1995 ........  AG83/93 18/1/94 74 234 

      
KRM Pty Ltd t/a KITEC Electrical 
Services Enterprise Bargain Agreement 
2004 

Whole of State 1 Sept., 2004 - 31 Dec., 2005 ..........  AG193/04 29/11/04 Unpublished 

      
Kurda Employment and Training 
Jobskills Agreement 1994 

Kurda Employment and 
Training Project (Inc) 

6 Dec., 1994 - 5 July, 1995..............  AG140/94 6/12/94 74 2964 

      
Kwinana Industries Council 
Engineering Traineeship Agreement 
1997 

Trainees at Kwinana 
Industries Council 
Engineering 

1 Feb., 1997 - 31 Jan., 1999 ............  AG139/97 24/7/97 77 1940 

      
Kwik Cut Chasing Services/BLPPU 
Collective Agreement 2001 

State of WA 3 July, 2001 - 1 Nov., 2002 .............  AG128/01 3/8/01 Unpublished 

      
Kwinana Oil Refinery Site 
Maintenance and Modification 
Contractors Agreement 1997 

United Construction BP Oil 
Kwinana Operations 

1 Jan., 1997 - 30 June 1999 .............  AG317/97 28/11/97 77 3341 

      
Kwinana Towage Services Small Craft 
Crews Agreement 1986 

Within the Port of Fremantle 
and Shore Stations 

4 Nov., 1985 to 4 Nov., 1987 ..........  AG9/86 24/2/87 67 824 

      
Kwinana Water Reclamation Project, 
Electrical Agreement 2004 

Kwinana Water Reclamation 
Project 

1 July, 2004 or until practical 
completion of the project works ...  

AG45/04 18/8/04 Unpublished 

      
L & M Painting/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 18 Apr., 2001 - 1 Nov., 2002 ..........  AG70/01 14/5/01 Unpublished 

      
L & M Painting Service Domestic 
Industrial Agreement 1996 

L & M Painting Service 15 Dec., 1995 - 31 July, 1997 .........  AG335/95 3/7/96 76 2642 

      
L & M Painting Service Commercial 
Industrial Agreement 

Leslie Beer, Eileen Beer, 
Tracy Beer & Michael Beer 
t/a L & M Painting Service 

25 June, 1996 - 31 July, 1997..........  AG334/96 6/9/96 76 4029 

      
La Bianca Marketing Services/BLPPU 
Collective Agreement 2001 

Whole of State 9 Oct., 2001 - 1 Nov., 2002 .............  AG198/01 26/10/01 Unpublished 
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(141) 

La Bianca Marketing and 
Supervision/CFMEUW Industrial 
Agreement 2005 – 2008.  (Replaces 
previous La Bianca Marketing … 
Agreement 2002-2005 No. AG82/04.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG213/05 28/11/05 Unpublished 

      
Laboratory Assistants Traineeship 
Agreement 

Whole of State 19 Sept., 1991 - 18 Sept., 1992 .......  AG9/91 16/10/91 71 3177 

      
Laboratory Assistants Traineeship 
(Core Laboratories) Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ........  AG7/91 22/7/91 71 2067 

      
Laboratory Assistants Traineeship 
(Metana Minerals) Agreement 

State of WA 4 Feb., 1991 to 3 Feb., 1992 ............  AG6/91 22/7/91 71 2069 

      
Laboratory Assistants Traineeships 
(Min-culture Laboratories Pty Ltd) 
Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ........  AG5/91 22/7/91 71 2070 

      
Lake Joondalup Baptist College Inc 
(Enterprise Bargaining) Agreement 
2006, The.  (Cancels previous Lake 
Joondalup ... Agreement 2002 
No. AG245/03.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 1 Jan., 2006 - 31 Dec., 2008 ............  AG 2/08 8/4/08 Unpublished 

      
Lake Joondalup Baptist College Inc 
Schools’ Non-Teaching Employee 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous Lake 
Joondalup Baptist College … 
Agreement 2005, The, No. AG10/06.  
For prior details, see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 ...........  AG8/08 16/6/08 Unpublished 

      
Lance Holt School (Enterprise 
Bargaining) Agreement 2016.  
(Replaces previous Lance Holt ... 
Agreement 2013 No. AG12/14.  
For prior details, see Vol. 97, Part 1) 

Whole of State 29 June., 2017 - 1 Jan.,2019 ............  AG8/17 29/06/17 Unpublished 

      
Lanskey Constructions/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

8 Mar., 2004 - 31 Oct., 2005 ...........  AG39/04 2/7/04 Unpublished 

      
Largo Construction Demolition 
Industrial Agreement 

M. Harper t/a Largo 
Construction 

26 Apr., 1995 - 25 Apr., 1997 .........  AG83/95 21/7/95 75 2367 

      
LCM Pty Ltd/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 17 Aug., 2000 - 1 Nov., 2002 ..........  AG199/00 20/10/00 80 5041 

      
Leader Construction Cabling 
Commercial Enterprise Bargaining 
Agreement 2003 

Whole of State 15 Sept., 2003 – 31 Aug., 2004 .......  AG263/03 14/11/03 Unpublished 

      
Ledger Engineering Pty Ltd Enterprise 
Bargaining Agreement 

Ledger Engineering Pty Ltd 4 Aug., 1994 - 30 June, 1995 ..........  AG41/94 8/8/94 74 1905 

      
Ledger Engineering Pty Ltd (Receiver 
and Manager Appointed) Enterprise 
Bargaining Agreement 1995 

Whole of State 1 July, 1995 - 30 June, 1996 ............  AG9/96 2/2/96 78 2255 

      
Leeds Painting Services Industrial 
Agreement 

Whole of State 24 July, 1998 - 31 Oct., 1999 ..........  AG132/98 14/9/98 78 3667 

      
Leeds Painting Services/CFMEUW 
Collective Agreement 2001 

Whole of State 11 Dec., 2001 - 1 Nov., 2002 ..........  AG259/01 9/1/02 Unpublished 

      
Leeds Painting Services/CFMEUW 
Industrial Agreement 2002 - 2005 

Whole of State 27 May, 2004 - 31 Oct., 2005 .........  AG98/04 30/6/04 Unpublished 

      
Leighton Contractors Pty Limited 
Agreement 1994 for Construction of 
the Wandoo Concrete Gravity Structure 

Leighton Contractors Pty Ltd 
Wandoo Concrete Gravity 
Structure, Bunbury 

19 Sept., 1995 – Completion ...........  AG64/96 30/5/96 76 1877 

      
Leisk, Jenkins Eltech Pty Ltd (LJE) 
Enterprise Bargaining Agreement 2002 

Leisk, Jenkins Eltech Pty Ltd 1 Dec., 2002 – 30 June, 2003 ..........  AG5/03 22/1/03 Unpublished 

      
Leisure Day Agreement West Australian Newspapers 

and Nationwide News Pty 
Ltd 

22 Nov., 1979 - 31 Dec., 1979 ........  AG22/79 3/12/79 59 1717 

      
Leslie Concrete/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 19 Feb., 2001 - 1 Nov., 2002 ...........  AG31/01 27/3/01 Unpublished 

      
Leslie Concrete Industrial Agreement Leslie Concrete 15 Sept., 1995 - 31 July, 1997 .........  AG180/95 10/10/95 75 2989 

      
Leslie Concrete Industrial Agreement Whole of State 27 Oct 1997 - 31 Oct., 1999 ............  AG272/97 12/11/97 77 3345 
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Levent Painting SR P/L / CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces previous Levents Painting … 
Agreement 2002-2005 No. AG73/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG204/05 11/11/05 Unpublished 

      
LG International Security Services 
Enterprise Bargaining Agreement 2005 

State of WA 1 Jan., 2005 – 31 Oct., 2005 ............  AG56/05 21/04/05 Unpublished 

      
LHMU – Buttercup Bakeries Malaga 
(WA) Bakehouse Enterprise 
Agreement 2005.  (Replaces Buttercup 
Bakeries ... Agreements 2001 No. 
AG2/02.  For prior details, see Vol. 85, 
Part 1) 

38 Crocker Drive, 22 Feb., 2005 – 21 Feb., 2008 .........  AG100/05 4/8/05 Unpublished 

      
LHMU – Challenge Australian Dairy 
Pty Ltd – Job Security & Union 
Recognition Agreement 2005 

Challenge Australian Dairy 
Pty Ltd, Western Australia 

27 Feb., 2006 - 28 Feb., 2007..........  AG66/05 27/2/06 Unpublished 

      
LHMU – Iplex Pipelines 
(Manufacturing) Union Recognition 
Agreement 2005  

Iplex Pipelines Pty Ltd 
25 King Edward Road, 
Osborne Park, WA 6017 

8 Dec., 2005 – 30 June, 2008 ..........  AG267/05 14/12/05 Unpublished 

      
LHMU – iPlex Pipelines (Warehouse) 
Union Recognition Agreement 2005  

iPlex Pipelines Australia Pty 
Ltd, 25 King Edward Road, 
Osborne Park, WA 6017 

17 June, 2005 – 28 Dec., 2006 ........  AG65/05 17/6/05 Unpublished 

      
LHMU – PB Foods Limited Beverage 
Production (Balcatta) Enterprise 
Agreement 2005 – 2008.  (Cancels the 
LHMU -PB Foods Limited Beverage 
… Agreement 2005 No. AG71/05.) 

PB Foods Ltd 1 June, 2005 – 31 May, 2008 ..........  AG72/05 19/05/05 Unpublished 

      
LHMU – PB Foods Limited Beverage 
Production (Balcatta) Enterprise 
Agreement 2005.  (Cancels the PB 
Foods Ltd Beverage … Agreement 
2002 No. AG88/02) 

PB Foods Ltd 1 Jan., 2005 – 31 May, 2005 ...........  AG71/05 19/05/05 Unpublished 

      
LHMU - Union Recognition and Job 
Security Agreement – Hospital 
Employees (Dental Health Services) 
2005 

Whole of State 17 Mar., 2005 – 14 Mar., 2008 .......  AG12/05 18/03/05 Unpublished 

      
Lidco Aluminium Windows Pty Ltd 
Agreement 1995 

Lidco Aluminium Windows 
Pty Ltd (Maddington) 

1 Sept., 1995 - 31 Aug., 1996..........  AG286/95 30/11/95 75 3213 

      
Lidco Aluminium Windows Pty Ltd 
Industrial Agreement 

Lidco Aluminium Windows 
Pty Ltd 

13 Nov., 1995 - 31 July, 1997 .........  AG291/95 21/12/95 76 117 

      
Linear Ceilings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

8 May, 2003 – 31 Oct., 2005 ...........  AG130/03 6/9/04 Unpublished 

      
Lomondside Enterprises/CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces previous Lomondside 
Enterprise/CFMEUW Industrial 
Agreement 2002 – 2005.  For prior 
details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG192/05 8/11/05 Unpublished 

      
Longpre Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

25 Oct., 2004 – 30 June, 2007 .........  AG212/04 9/12/04 Unpublished 

      
Loreto Ministries Limited Non-Teaching 
Staff Enterprise Bargaining Agreement 
2014, The.  (Replaces and cancels The 
Institute of the Blessed Virgin Mary 
Non-Teaching Staff Enterprise 
Bargaining agreement, 2012 
No. AG14/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG13/16 21/06/16 Unpublished 

      
Loreto Nedlands Limited Teachers 
Enterprise Bargaining Agreement 2015.  
(Replaces and cancels The Institute of 
the Blessed Virgin Mary Teachers 
Enterprise Bargaining agreement, 2012 
No. AG47/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG30/16 11/10/16 Unpublished 

      
Lorndell Holdings Industrial 
Agreement 

Whole of State 2 Feb., 1996 - 31 July, 1997 ............  AG36/96 6/12/96 76 4924 

      
Lotus Installations (WA) Pty 
Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

10 June, 2003 – 31 Oct., 2005 .........  AG150/03 6/9/04 Unpublished 

      
Lutheran Schools WA (Enterprise 
Bargaining) Agreement 2005.  
(Replaces Living Waters Lutheran 
College ... Agreement 2002 
No. AG201/02) 

Whole of State 1 Jan., 2005 - 31 Dec., 2006 ............  AG261/05 13/12/05 Unpublished 
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Lysaght Building Industries Myaree 
Performance Related Payments Scheme 
(Enterprise Bargaining) Agreement 
(Supersedes previous Lysaght Building 
Industries ... Agreement 1992.  For 
prior details, see Vol.73, Part 1) 

John Lysaght (Australia) 
Limited Establishment, 
Myaree (WA) 

23 July, 1993 - 31 May, 1995..........  AG29/93 19/8/93 73 2387 

      
M & J Mitchell Enterprise Agreement 
1997 

Whole of State 18 Sept., 1997 - 17 Sept., 1999 .......  AG185/97 2/10/97 77 2635 

      
MacDonald Johnston Engineering 
Company Pty Ltd (MJE) West 
Australia Agreement 2003 

239 Collier Road, 
Bayswater, WA 6053 

2 Mar., 2004 – 2 Mar., 2006 ............  AG13/04 2/03/04 Unpublished 

      
Maico Electrical Enterprise Bargain 
Agreement 2004-2005 

State of WA 1 Oct., 2004 – 31 Oct., 2005 ...........  AG8/05 18/02/05 Unpublished 

      
Maico Enterprise Bargaining 
Agreement 2005-2008 

State of WA 19 May, 2005 – 19 May, 2008 ........  AG85/05 27/7/05 Unpublished 

      
Main Roads AWU Enterprise 
Bargaining Agreement 2015. (Replaces 
and Cancels previous Main Roads 
AWU … Agreement 2012 
No. AG22/12.  For prior details, 
see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or eligible 
to be members of the Union 

9 June, 2015 – 31 Jan., 2018 ...........  AG8/15 9/06/15 Unpublished 

      
Main Roads TWU Enterprise 
Bargaining Agreement 2015.  
(Replaces and Cancels previous Main 
Roads TWU … Agreement 2013 
No. AG1/13.  For prior details, 
see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or eligible 
to be members of the Union 

9 June., 2015 – 31 Jan., 2018 ..........  AG7/15 9/06/15 Unpublished 

      
Mandurah Forum Takeaway and SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 28 July, 2003 – 30 June, 2005 .........  AG148/03 28/07/03 Unpublished 

      
Marine and Power Engineers (Shift 
Engineers) Royal Perth Hospital 
Agreement 

Whole of State 31 Oct., 1967 to 30 Oct., 1970 ........  AG24/67 13/11/67 47 1054 

      
Martin Craft Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, Christmas 
and Cocos (Keeling)Islands 
Groups only 

5 Mar., 2004 - 31 Oct., 2005 ...........  AG34/04 2/7/04 Unpublished 

      
Masters Dairy Limited Enterprise 
Bargaining Agreement 1995, 
No. AG125/1995 

Masters Dairy Limited 8 Sept., 1995 - 31 Dec., 1996 ..........  AG125/95 8/9/95 75 2762 

      
Meadow Lea Foods Ltd (Canningvale 
Enterprise Agreement 2000/2001.  
(Replaced by Goodman Fielder 
Consumer Foods … Agreement 
No. AG86/02 in so far as it applies to 
the Canningvale site.  For prior details, 
see Vol. 82, Part 2) 

20 Coulson Way, 
Canningvale, WA 

21 June, 2001 - 1 Dec., 2001 ...........  AG104/01 21/6/01 Unpublished 

      
Meadow Lea Foods Ltd (Western 
Australia) Enterprise Agreement 1996 

Whole of State 1 June, 1996 - 31 May, 1998 ...........  AG331/96 31/1/97 77 371 

      
Merchant Service Guild—Cockburn 
Cement Dredging Agreement 1972. 
(See also appendix X) 

Dredging Operation at 
Cockburn Sound 

15 Nov., 1972 to 14 Nov., 1973 ......  AG29/72 30/11/72 52 1146 

      
Mercy Education Limited Teachers 
Enterprise Bargaining Agreement, 
2015.  (Cancels and replaces The 
Mercy Education … Agreement 2012 
No. AG48/2012.  For prior details, see 
Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG27/16 11/10/16 Unpublished 

      
Mercy Education Limited Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2014 - The.  (Replaces and 
cancels previous Mercy Education 
Limited … Agreement, 2012 – The, 
No. AG9/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG12/16 21/06/16 Unpublished 

      
Mercy Hospital Mount Lawley Health 
Services Union Enterprise Bargaining 
Agreement 2004.  (Replaces previous 
Mercy Hospital … Agreement 
No. AG309/02.  For prior details, 
see Vol. 84, Part 1) 

Mercy Hospital, Mount 
Lawley 

14 Sept., 2004 - 19 Aug., 2006 .......  AG153/04 14/09/04 Unpublished 

      
Mercy Hospital Mt Lawley, 
Maintenance Staff Enterprise  
Bargaining Agreement 2004 

State of Western Australia 18 July, 2005 - 22 December 2007 AG 98/05 18/07/05 Unpublished 
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Methodist Ladies' College (Enterprise 
Bargaining) Agreement 1994 

Methodist Ladies' College 10 Feb., 1995 - 31 Dec., 1995 .........  AG13/95 15/2/95 75 625 

      
Methodist Ladies' College (Enterprise 
Bargaining) Agreement 2005.  
(Replaces previous Methodist Ladies' 
College … Agreement 2002 
No. AG291/02.  For prior details, 
see Vol. 85, Part 1) 

Whole of State 1 Jan., 2005 – 31 Dec., 2007 ...........  AG86/05 18/7/05 Unpublished 

      
Methodist Ladies' College Non-
Teaching Staff (Enterprise Bargaining) 
Agreement 2005.  Replaces previous 
Methodist Ladies’ College … 
Agreement 2002 No. AG287/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 11 Nov., 2005 – 1 March, 2008 ......  AG258/05 11/11/05 Unpublished 

      
Metro Brick Armadale (Enterprise 
Bargaining) Agreement 1994 

Metro Brick employees at 
Armadale Brick 
Manufacturing 

8 Feb., 1995 - 31 Dec., 1996 ...........  AG96/95 7/9/95 75 2765 

      
Metro Brick (Cardup) (Enterprise 
Bargaining) Agreement 1994 

Metro Brick Employees at 
Cardup Brick Manufacturing 

5 Apr., 1995 - 31 Dec., 1996 ...........  AG37/95 4/5/95 75 1599 

      
Metrobus Engineering and 
Maintenance Enterprise Agreement 
1995 

Employees of Metrobus 
Asset Management Services 
& Engineering Employees of 
Metrobus Depots 

11 July, 1995 - 10 July, 1996 ..........  AG111/95 26/7/95 75 2371 

      
Metrobus Engineering Employees 
Closedown Enterprise Bargaining 
Agreement 1997 

Engineering Employees at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 .........  AG329/97 9/12/97 77 149 

      
Metro Meat International Limited, 
Katanning Division Maintenance 
Employees Enterprise Agreement 

Metro Meat International Ltd 
Katanning operations 

8 Dec., 1997 - 8 Dec., 2000 .............  AG372/97 25/6/98 78 2824 

      
Metro Meat International Limited, 
Linley Valley Division Maintenance 
Employees Enterprise Agreement 

Metro Meat International 
Limited, at its operations in 
Western Australia at Linley 
Valley 

21 July, 1997 – 20 July, 2000..........  AG373/97 18/06/98 78 2833 

      
Metropolitan Cemeteries Board 
(Western Australia) Cemetery 
Employees Industrial Agreement 2016.  
(Replaces and Cancels previous 
Metropolitan Cemeteries Board … 
Agreement 2013 No. AG9/13.  
For prior details, see Vol. 95, Part 2) 

Employees of the employer 
in Western Australia who are 
members of or eligible to be 
members of the Union and 
covered by the Agreement 

6 Apr., 2016 – 31 Dec., 2017 ..........  AG2/16 06/04/16 Unpublished 

      
Metropolitan Health Service Board 
Engineering and Building Services 
Enterprise Agreement 2000 

Metropolitan Health Service 
Board 

23 Nov., 2000 - 22 Nov., 2002 ........  AG248/00 23/11/00 80 5414 

      
Metso Minerals (Wear Protection) 
Maintenance Agreement 2005.  
(Replaces previous Metso Minerals … 
Agreement 2003) 

Metso Minerals (Wear 
Protection), Site 22-28 
Vinnicombe Drive, Canning 
Vale, 6155 

13 Feb., 2006 – 31 May, 2008.........  AG26/06 24/03/06 Unpublished 

      
Midland Brick Enterprise Agreement 
(WA) 2004 

Midland Brick Company Pty 
Ltd 

22 July, 2004 – 20 July, 2006..........  AG41/04 22/7/04 Unpublished 

      
Minesite Personnel Pty Ltd Certified 
Agreement 1999 

Whole of State 25 May 1999 - 31 Mar., 2000..........  AG71/99 25/5/99 79 1659 

      
Ministry of Education 
Groundsperson/Pool Attendant 
Traineeship Industrial Agreement 

Within the Ministry of 
Education 

25 July, 1988 to 24 July, 1989 ........  AG16/88 22/5/89 69 1451 

      
Mitre 10 Warehouse Employees 
Agreement 2002.  (Replaces previous 
Mitre 10 Warehouse ... Agreement 
No. AG239/98.  For prior details, see 
Vol. 82, Part 1) 

Whole of State 15 Nov., 2002 - 30 June, 2004 ........  AG193/02 21/11/02 Unpublished 

      
Mizo Construction Electrical Certified 
Agreement 2003 

Whole of State 18 Nov. 2003 – 31 Oct., 2005 .........  AG264/03 18/11/03 Unpublished 

      
Modern Industries (WA) Pty Ltd 
Workshop Employees’ Agreement 
2005.  (Replaces Cape 
Modern/CFMEUW … Agreement 
2002-2005 No. AG170/04.) 

Modern Industries (WA) Pty 
Ltd Workshop Malaga, WA 

1 Dec., 2005 – 1 Dec., 2008 ............  AG12/06 21/2/06 Unpublished 

      
Moerlina School Amended (Enterprise 
Bargaining) Agreement 2003.  
(Replaces previous Moerlina School ... 
Agreement No. AG206/01.  For prior 
details, see Vol. 83, Part 2) 

Whole of State 1 Aug., 2003 - 31 July, 2005 ...........  AG40/04 7/5/04 Unpublished 

      
Mofflyn – LHMU, (State) Industrial 
Agreement 2004 

State of Western Australia 6 May, 2005 - 4 May, 2008 .............  AG46/05 6/5/05 Unpublished 
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Mooring Staff, Albany (Casuals) 
Agreement 

Port of Albany In accordance with Waterside 
Workers Federation Contract ........  

 
AG9/75  

 
18/2/75 

 
55 

 
284 

      
MRC Contracting/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous MRC Contracting … 
Agreement 2002-2005 No. AG298/02) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG191/05 12/12/05 Unpublished 

      
Murdoch College Enterprise 
Agreement 2012.  (Replaces previous 
Murdoch College … Agreement 2011, 
No. AG19/11.  For prior details, see 
Vol. 92, Part 2) 

Murdoch College, Western 
Australia 

14 Dec., 2012 –  31 Dec., 2013 .......  AG50/12 14/12/12 Unpublished 

      
Myer Stores Limited Distribution 
Centre Carousel Road Cannington 
Site Agreement 1984 

Myer Stores Limited 
Distribution Centre, 
Cannington 

1 May, 1994 - 30 Nov., 1996 ..........  AG88/94 14/9/94 74 2352 

      
Myer Stores Limited Distribution 
Centre Carousel Road Cannington 
Site Clerical Agreement 1994 

Myer Stores Limited 
Distribution Centre, 
Cannington 

1 May, 1994 - 30 Nov., 1996 ..........  AG120/94 22/12/94 75 102 

      
Nally Canning Vale Agreement 1996.  
(Replaces Nally Canning Vale 
Agreement 1995 No. AG90/95.  
(For prior details, see Vol. 78, Part 2) 

Nally (WA) Pty Limited, 173 
Bannister Road, Canning 
Vale 

3 Oct., 1996 - 2 Apr., 1998 ..............  AG221/96 3/10/96 76 4208 

      
Nally North Perth Agreement 1995 Nally (WA) Pty Ltd 2 Aug., 1995 - 1 Aug., 1996 ............  AG91/95 2/8/95 75 2537 

      
Nally North Perth Agreement 1996 Nally (WA) Pty Limited, 

Kadina Street North Perth 
3 Oct., 1996 - 2 Apr., 1998 ..............  AG222/96 3/10/96 76 4213 

      
Nannup Timber Processing Pty Ltd 
Enterprise Agreement 2001 

South-West Land Division of 
W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

28 Apr., 2001 - 30 June, 2003 .........  AG113/01 3/8/01 Unpublished 

      
Nannup Timber Processing Pty Ltd 
Enterprise Agreement 2003 

South-West Land Division of 
W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

1 July, 2003 – 30 June, 2007 ...........  
Amended - 

AG76/04 7/5/04 Unpublished 

Order No. 773/2004 (Terms of 
Agreement).....................................  

 
… 

 
1/7/04 

 
84 

 
2218 

      
National Foods Milk Limited and 
Liquor, Hospitality and Miscellaneous 
Union, Western Australian State 
Industrial Agreement 2004 

National Foods Milk Limited 15 June, 2004 – 14 June, 2007 ........  AG181/04 15/12/04 Unpublished 

      
National Training Wage (Hospitality 
Industry) Agreement 1995, No AG211 
of 1995 

Trainees employed by 
Hospitality Group Training 
(WA) Inc 

13 Dec., 1995 - 12 Dec., 1996 .........  AG211/95 13/12/95 76 121 

      
Nazareth House Salaried Officers 
Enterprise Agreement 2005 

Nazareth House Inc. 1 June, 2005 - 1 Mar., 2006 .............  AG69/05 1/6/05 Unpublished 

      
Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Nelson Port and Finucane 
Island in Port Hedland 

1 May, 1997 - Dec., 1998 ................  AG113/97 15/5/97 77 1455 

      
Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Construction Workers at 
Nelson Point and Finucane 
Island Port Hedland 

1 May, 1997 - Dec., 1998 ................  AG1661/97 19/8/97 77 2306 

      
Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Construction Workers at 
Nelson Point and Finucane 
Island 

Oct., 1997 - Dec., 1998 ....................  AG321/97 8/12/97 78 153 

      
Nestle Australia Ltd Kewdale 
Warehouses - SDA Agreement 2001.  
(Replaces & Cancels previous Nestle 
Australia Ltd Kewdale ... Agreement 
1999 No. AG21/00.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Nov., 2001 - 30 Oct., 2003 ...........  AG262/01 30/1/02 Unpublished 

      
Newway Transport Western Australia 
Certified Agreement 2006 

Whole of State 31 May, 2006 – 31 May 2009 .........  AG49/06 31/5/06 Unpublished 

      
N'Gala Mothercraft Home and Training 
Centre (Salaried Officers) Agreement, 
1975 

Salaried Officers employed 
by N'Gala 

27 Nov., 1975 to 26 Nov., 1978 ......  AG42/75 24/12/75 55 1935 

      
Nilsen Electric (WA) Pty Ltd 
Enterprise Agreement 1996 

Nilsen Electric (WA) Pty Ltd 1 Dec., 1996 - 31 Dec., 1997 ...........  AG183/96 1/8/96 76 2697 

      
Norbertine Canons / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG23/09 11/8/09 Unpublished 

      
Norbertine Canons Incorporated 
Teachers Enterprise Bargaining 
Agreement 2015.  (Cancels and 
replaces previous Norbertine Canons 
Teachers … Agreement 2012 
No. AG44/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG24/16 11/10/16 Unpublished 
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(146) 

Norbertine Canons Incorporated Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2014 - The.  (Cancels and 
Replaces previous Norbertine Canons 
... Agreement, 2012 - The, 
No. AG7/12.  For prior details, 
see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG7/16 21/06/16 Unpublished 

      
NS Komatsu Perth (Service 
Department) Enterprise Agreement 
1999.  (Cancels previous NS Komatsu 
... Agreements No. AG3/1994 & 
No. AG207/95.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 July, 1999 - 30 June, 2001 ............  AG223/99 28/2/00 80 566 

      
Nulsen Haven (Salaried Officers) 
Agreement, 1976 

Salaried Officers employed 
by Mentally Incurable 
Childrens Association 

25 June, 1976 to 24 June, 1979 .......  AG32/76 25/6/76 56 994 

      
Nurses (City of Nedlands) Industrial 
Agreement 

Nurses employed by Marita 
Road Day Care Centre 

24 July, 1974 to 23 July, 1975 ........  AG51/76 9/11/76 56 1848 

      
Nyindamurra Family School 
(Enterprise Bargaining) Agreement 
1997 

Whole of State 29 May, 1998 - 31 Dec., 1998 .........  AG48/98 29/5/98 78 2273 

      
Nyindamurra Family School 
(Enterprise Bargaining) Agreement 
1999 

Whole of State 19 July, 1999 - 31 Dec., 2000 .........  AG136/99 21/9/99 79 2939 

      
Ocean Legend Agreement 2003 Ocean Legend Facility 8 May, 2003 - 6 May, 2006 .............  AG107/03 8/5/03 Unpublished 

      
Ocean Legend Agreement 2003 
Amendment Agreement 2005 

Ocean Legend Facility 30 Aug., 2005 - 27 Aug., 2008 ........  AG186/05 30/8/05 Unpublished 

      
O'Donnell Griffin (Maintenance 
Operations) Port Hedland Enterprise 
Bargaining Agreement 1997 

O'Donnell Griffin 
(Maintenance Operations) 

1 Nov., 1996 - 31 Oct., 1998 ...........  AG87/97 17/4/97 77 1212 

      
O'Donnell Griffin Nelson Point 
Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project Port Hedland 

4 Jan., 1993 – Completion ...............  AG20/93 19/4/93 73 1263 

      
O'Donnell Griffin Nelson Project 
Development Project (Enterprise 
Bargaining) Agreement Phase II 

Nelson Point Development 
Project Port Hedland  

16 June, 1993 – Completion ............  AG28/93 20/7/93 75 3221 

      
O'Donnell Griffin/Wormald Fire 
Systems Western Australia Enterprise 
Bargaining Agreement 

State of Western Australia 1 July, 1994 - 31 Dec., 1995............  AG112/94 26/10/94 74 2676 

      
Oil Bunkering (Fremantle) Limited, 
Enterprise Bargaining Agreement 2003.  
(Cancels previous Oil Bunkering BP ... 
Agreement No. AG80/01.  For prior 
details, see Vol. 82, Part 2) 

BP (Fremantle) Ltd 1 Jan., 2003 - 31 Dec., 2004 ............  AG86/03 8/04/03 Unpublished 

      
Oil Bunkering (Fremantle) Limited, 
Enterprise Bargaining Agreement 2005.  
(Cancels previous Oil Bunkering ... 
Agreement No. AG86/03.  For prior 
details, see Vol. 84, Part 2) 

BP (Fremantle) Ltd 1 Jan., 2005 - 31 Dec., 2006 ............  AG81/05 23/5/05 Unpublished 

      
Olympic Fine Foods Enterprise 
Agreement 1995 

Olympic Fine Foods Pty Ltd 30 Nov., 1995 - 31 July, 1996 .........  AG272/95 30/11/95 76 124 

      
Order of Servants of Mary Incorporated 
(Servite Friars) (Servite College Council 
Inc) Teachers Enterprise Bargaining 
Agreement 2015, The.  (Cancels and 
Replaces The Servite College Council 
… Agreement 2012 No. AG39/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG35/16 11/10/16 Unpublished 

      
Order of Servants of Mary Incorporated 
(Servite Friars) (Servite College Council 
Inc) Non-Teaching Staff Enterprise 
Bargaining Agreement 2014, The.  
(Cancels and Replaces The Servite 
College Council … Agreement 2012 
No. AG10/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG9/16 21/06/16 Unpublished 
Correction Order No. AG 9 of 2016 
(Preamble) ........................................  

 
… 

 
19/09/16 

 
96 

 
1440 

    

      
Osborne Cold Stores Enterprise 
Bargaining Agreement 1996 

Osborne Cold Stores (WA) 
Pty Ltd 

21 June, 1996 - 30 Sept., 1997 ........  AG125/96 21/6/96 76 2348 

      
Otis Building Technologies – Western 
Australia - Elevator Division Certified 
Agreement 1996 

Whole of State 12 Aug., 1996 - 2 June, 1997 ..........  AG202/96 16/8/96 76 4218 

      
Otis Australia - Western Australian 
Construction & Service Employees 
Certified Agreement 1997 

Whole of State 3 Aug., 1998 - 31 Dec., 2000 ..........  AG91/98 3/8/98 78 3226 
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(147) 

OTRACO Earthmover Tyre Fitter's 
Enterprise Agreement 1998.  (Cancels 
and Replaces Otraco Earthmover ... 
Agreement 1996 No. AG171/96.  
See Vol.78, Part 1) 

Newman 10 Sept., 1998 - 30 July, 2003 .........  AG175/98 12/10/98 78 4034 

      
Pacific Industrial Company Enterprise 
Bargaining Agreement 2000.  
(Replaces previous Pacific Industrial ... 
Agreement No. AG158/1998.  For prior 
details, see Vol. 80, Part 1) 

Naval Base Workshop 1 April, 2000 - 30 June, 2002 ..........  AG264/00 5/12/00 80 5424 

      
Pacific Industrial Company (WA) Pty 
Ltd Transport Drivers’ Certified 
Agreement 

Pacific Industrial Company 22 Apr., 2005 – 19 Apr., 2008 ........  AG281/04 22/4/05 Unpublished 

      
Pacific World Packaging (WA) 
Enterprise Agreement 1995 

Pacific World Packaging 7 Aug., 1995 - 6 Aug., 1996 ............  AG115/95 14/8/95 75 2539 

      
P&O Cold Storage Ltd Enterprise 
Agreement 1995 

P&O Cold Storage Ltd 29 Mar., 1995 - 31 Dec., 1995 ........  AG26/95 29/3/95 75 913 

      
P&O Cold Storage Enterprise 
Agreement 1996 

P & O Cold Storage Ltd 1 Mar., 1996 - 31 Dec., 1996 ..........  AG66/96 10/4/96 76 1333 

      
P & O Cold Storage Ltd Enterprise 
Agreement 1997 

Whole of State 1 Jan., 1997 - 31 Dec., 1997 ............  AG61/97 18/3/97 77 921 

      
"P & O" Towage Services Small Craft 
Crews Agreement 1987.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 16 Jan., 1989 to 15 Jan., 1991 .........  AG2/89 14/2/89 69 2356 

      
P & O Towage Services Small Craft 
Crews Enterprise Agreement 1996.  
(Replaces No. AG88/93) 

Whole of State 8 Feb., 1998 ......................................  AG220/96 3/9/96 77 3371 

      
Paraplegic-Quadriplegic Association of 
Western Australia (Inc.) Supported 
Employees’ Wages Agreement 2005.  
(Replaces previous Paraplegic-
Quadriplegic … Agreement 2002 
No. AG197/02.  For prior details, 
see Vol. 85, Part 1) 

Paraplegic-Quadriplegic 
Association of Western 
Australia 

7 Sept., 2005 – 6 Sept., 2008 ...........  AG178/05 7/09/05 Unpublished 

      
PB Foods Ltd Balcatta Security 
Officers Enterprise Agreement 2005.  
(Cancels previous PB Foods Ltd … 
Agreement 2001 No. AG194/01.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Jan., 2005 – 30 Dec., 2007 ...........  AG184/05 19/09/05 Unpublished 

      
PB Foods Limited Operations 
Enterprise Agreement 2005.  (Cancels 
previous PB Foods Limited (Balcatta 
Operations) Enterprise Agreement 
2000 No. AG223/01.  For prior details, 
see Vol. 85, Part 1) 

PB Foods Limited 
Operations at Balcatta, 
O'Connor and Country 
Distribution Depots at 
Broome, Bunbury, Albany, 
Kalgoorlie, Esperance, 
Northam and Geraldton 

1 June, 2005 - 1 June, 2008 .............  AG125/05 190905 Unpublished 

      
PB Foods Ltd Brunswick (Enterprise 
Bargaining) Agreement 2005.  (Cancels 
previous PB Foods Ltd Brunswick … 
Agreement 2001 No. AG273/03.  
For prior details, see Vol. 85, Part 1) 

PB Foods and all its 
employees at Brunswick who 
are eligible to be members of 
the union 

1 Jan., 2005 – 31 Dec., 2006 ...........  AG185/05 19/09/05 Unpublished 

      
PB Foods Ltd Country Distribution 
Depots (Enterprise Bargaining) 
Agreement 2000.  (Cancels previous 
PB Foods ... Agreement 1997 
No. AG247/98.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Dec., 2000 - 1 Dec., 2003 .............  AG4/2002 17/06/02 Unpublished 

      
Peel Community Living (Inc) 
ALHMUW State Industrial Agreement 
2002 

Peel Community Living 
(Inc) employees who are 
eligible to be members of 
the Union 

18 months, subject to the identified 
funding period for the 
Organisation ...................................  

 
 
AG107/02 
 

 
 
09/12/02 

 
 
Unpublished 

      
Peel Laundry, (Transport Workers) 
Enterprise Agreement 1996 

Peel Laundry Waroona 8 Aug., 1996 - 7 Feb., 1997 .............  AG192/96 8/8/96 76 4034 

      
Penrhos College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Penrhos College … 
Agreement 2005 No. AG177/05.  
For prior details, see Vol. 88, Part 2) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ............  AG4/09 18/02/09 Unpublished 

      
Penrhos College Non Teaching Staff 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous Penrhos 
College Non-Teaching … Agreement 
2003 No. AG111/04.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 ...........  AG20/08 11/11/08 Unpublished 
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(148) 

Pepsi Cola Bottlers Western Australian 
Enterprise Agreement 1995 

Pepsi Cola Bottlers Australia 
at Canning Vale Bottling 
Plant, W.A. 

26 July, 1994 - 24 July, 1995 ..........  AG3/95 12/5/95 75 1883 

      
Pepsi Cola Bottlers Western Australian 
Enterprise Agreement 1996 

Pepsi Cola Bottlers Australia 
at Canning Vale Bottling 
Plant, W.A. 

24 May, 1995 - 24 May, 1997 .........  AG293/96 23/1/97 77 378 

      
Perth College (Enterprise Bargaining) 
Agreement 1994 

Perth College Inc. 1 July, 1994 - 31 Dec., 1995............  AG187/94 19/1/95 75 626 

      
Perth College (Enterprise Bargaining) 
Agreement 2008.  (Replaces previous 
Perth College ... Agreement 2006 
No. AG63/07.  For prior details, see 
Vol. 91, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ............  AG17/11 22/8/11 Unpublished 

      
Perth Montessori School (Enterprise 
Bargaining) Agreement 2004 

Whole of State 1 Aug., 2004 – 31 July, 2007 ..........  AG182/05 6/9/05 Unpublished 

      
Peters Creameries (WA) Pty Ltd 
Brunswick (Enterprise Bargaining) 
Agreement 1994 

Peters Creameries (WA) Pty 
Ltd, Brunswick 

14 Dec., 1994 - 14 Dec., 1996 .........  AG112/95 4/9/95 75 2770 

      
Peters Poultry Suppliers Agreement 
1994 

Peters Poultry Suppliers - 
Processing Plant, Thornlie 

8 Aug., 1994 - 1 Aug., 1996 ............  AG95/94 13/10/94 74 2680 

      
Peters Poultry Suppliers Enterprise 
Agreement 1996 

Peters Poultry Suppliers, 
a division of Inghams 
Enterprise Pty Limited 
Processing Plant Thornlie 

12 Aug., 1996 - 11 Aug., 1998 ........  AG254/96 22/10/96 76 4626 

      
Peters (W.A.) Limited (Balcatta 
Operations) Enterprise Bargaining 
Agreement 1994 

Peters (W.A.) Balcatta 
Operations 

11 Nov., 1994 - 10 Nov., 1997 ........  AG123/94 28/11/94 74 2982 

      
Peters (WA) Limited (Balcatta Security 
Officers) Enterprise Bargaining 
Agreement 1995 

Peters (WA) Limited, 
Balcatta 

1 Jan., 1995 - 31 Dec., 1997 ............  AG50/95 16/6/95 75 2138 

      
Peters (WA) Ltd Country Distribution 
Depots (Enterprise Bargaining) 
Agreements 1996 

Peters (WA) Ltd Country 
Distribution Depots 

1 Dec., 1995 - 1 Dec., 1997 .............  AG170/96 13/9/96 76 4036 

      
Pharmacy Guild/SDA Australian 
Vocational Certificate Training System 
Pilot Project Agreement 1993 

Perth Metropolitan Area 30 Aug., 1993 - 29 Aug., 1995 ........  AG57/93 30/11/93 73 3402 

      
Pilbara 4-Wheel Drive and Mine 
Services Agreement 1997 

Respondents Operations 
Newman WA 

17 June, 1997 - 16 June, 1999 .........  AG119/97 19/6/97 77 1702 

      
Pilkington (Australia) Operations Ltd, 
Myaree Enterprise Agreement 1993 

Pilkington (Australia) 
Operations Ltd, Myaree 

18 Jan., 1994 - 17 Jan., 1995 ...........  AG90/93 3/2/94 74 240 

      
Pilkington (Australia) Operations 
Limited Myaree Wholesale (Stage II 
1995) Enterprise Agreement 

Pilkington (Australia) 
Operations Limited Myaree 
Wholesale Operations 

21 Dec., 1995 - 20 Dec., 1997 .........  AG326/95 10/1/96 76 366 

      
Pilkington (Australia) Operations 
Limited, Myaree Wholesale (Stage III 
1998) Enterprise Agreement 

Whole of State 18 Aug., 1998 - 17 Nov., 2000 ........  AG154/98 12/10/98 78 4048 

      
Pilkington (Australia) Operations 
Limited, Myaree Wholesale (Stage IV, 
2000) Enterprise Agreement 

Pilkington (Australia) 
Operations Limited - Myaree 
Wholesale Operations 

18 Nov., 2000 - 15 Nov., 2004 ........  AG9/01 28/2/01 Unpublished 

      
Pioneer Concrete (WA) Pty Ltd 
Bunbury Quarry (Enterprise 
Agreement) 1996.  (Replaces Pioneer 
Concrete Pty Ltd (WA) ... Agreement 
1995 No. AG106/1995.  (For prior 
details, see Vol. 76, Part 2) 

Whole of State 1 Oct., 1996 - 30 Sep., 1998 ............  AG16/97 18/3/97 77 934 

      
Pioneer Concrete (WA) Pty Ltd Herne 
Hill Quarry (Enterprise Bargaining) 
Agreement 1996.  (Replaces 
No. AG63/93 and No. AG54/95.  
See Vol. 78, Part 1).  (Replaced by 
AG6/99 insofar as that agreement binds 
the AMWU and Pioneer (Concrete 
(WA) Pty Ltd) 

Pioneer Concrete (WA) Pty 
Ltd, Herne Hill Quarry 
Operations 

1 Aug., 1996 - 31 July, 1998 ...........  AG303/96 7/1/97 77 391 

      
Pioneer Construction Materials 
Agitator Truck Drivers’ Agreement 
2004.  (Replaces previous Pioneer 
Construction ... Agreement 
No. AG244/00.  For prior details, 
see Vol. 84, Part 1) 

Whole of State 17 Aug., 2004 - 20 Dec., 2006 ........  AG83/04 17/8/04 Unpublished 
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(149) 

Pioneer Construction Materials Pty Ltd 
Byford Quarry (Enterprise Bargaining) 
Agreement 2004.  (Replaces previous 
Pioneer Construction ... Agreement 
No. 260/2000. For prior details, see 
Vol. 84, Part 1) 

Byford Quarry operations Agreement to remain in force..........  AG84/04 16/8/04 Unpublished 

      
Pioneer Construction Materials Pty 
Ltd Red Hill Quarry (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Pioneer 
Construction Materials ... Agreement 
No. AG261/2000.  For prior details, 
see Vol. 84, Part 1) 

Pioneer Construction 
Materials and all employees 
engaged in the Company’s 
Red Hill Quarry Operation 

Expired 5 Oct., 2006 ........................  AG96/04 23/8/04 Unpublished 

      
Pioneer Construction Materials Tip 
Truck and Tanker Drivers Agreement 
2004.  (Replaces previous Pioneer 
Construction Material ... Agreement 
No. AG246/00.  For prior details, see 
Vol. 83, Part 2) 

Whole of State 5 Apr., 2004 – 5 Apr., 2007.............  AG19/04 5/04/04 Unpublished 

      
Platform Modification and Hook-up 
Agreement  

State of WA 30 Aug., 1990 to 29 Aug., 1992 ......  AG6/90 21/9/90 70 4009 

      
Polarcup Australia - Perth Enterprise 
Agreement 1999 

Polarcup Australia 
Bayswater 

1 July, 1999 - 30 June, 2001 ............  AG125/99 4/10/99 79 2948 

      
Police (Commissioned Officers) 
Industrial Agreement 

Whole of State 1 July, 1976 to 30 June, 1977 ..........  AG49/76 22/10/76 56 1761 

      
Port Hedland Port Authority Port 
Marine Officers Industrial Agreement 
1993 

All Port Control Officers 
employed by Port Hedland 
Port Authority 

21 Jan., 1994 - 20 Jan., 1995 ...........  AG92/93 27/1/93 74 248 

      
Port Hedland Visitors Centre (Inc.) 
Enterprise Agreement 2002 

Port Hedland Visitors 
Centres (Inc), its employees 
Encompassed within Clause 
19 and the ASU 

5 Sept., 2002 – 3 Sept., 2004 ...........  AG91/02 05/09/02 Unpublished 

      
Premier Coal Development Project 
Agreement 

United Construction, Collie 1/7/97 - Completion of Project ........  AG226/97 30/9/97 77 2642 

      
Presbyterian Ladies College Teaching 
Staff (Enterprise Bargaining) 
Agreement 2008-2010.  (Replaces 
previous Presbyterian Ladies’ ... 
Agreement 2005-2007 No. AG52/05.  
For prior details, see Vol. 88, Part 1) 

Teaching Staff employed by 
the College who are 
members or eligible to be 
members of the IEU in the 
State of Western Australia 

1 Jan., 2008 - 31 Dec., 2010 ............  AG68/07 17/01/08 Unpublished 

      
Princess Margaret Hospital for 
Children Patrol Officers Agreement 

Patrol Officers employed by 
Board of Management 
Princess Margaret Hospital 
for Children 

25 Aug., 1993 ...................................  AG54/93 10/11/93 73 2964 

      
Printing (Community Newspaper 
Group) Production Employees 
(Enterprise Bargaining) Agreement 
2006.  (Replaces previous Printing … 
Agreement 2003 No. AG135/03.  
For prior details, see Vol. 85, Part 2) 

Establishment of Community 
Newspaper Group 

1 Mar., 2006 – 29 Feb., 2009 ..........  AG20/06 22/3/06 Unpublished 

      
Printing (Government) Agreement 
2007.  (Cancels and Replaces previous 
Printing Government Agreement 2004 
No. AG259/04.  For prior details, see 
Vol. 86, Part 2) 

Department of Agriculture 
and Food and Department of 
Culture and the Arts 

21 May, 2007 - 31 Dec., 2009 .........  AG37/07 21/5/07 87 1054 

      
Printing (Institute of Technology - 
(Apprentices) Industrial Agreement 

Metropolitan Area 15 April, 1969 to 14 April, 1972 .....  AG1/69  15/4/69 49 324 

      
“Prospector and Avon Link on Train 
Customer Service Officers Enterprise 
Agreement 2006 

Prospector Rail Service and 
Avon Link Service 

24 Mar., 2006 – 22 Mar., 2008 or 
until Delron contract with 
Transwa terminates, whichever is 
the sooner .......................................  

 
 
 
AG44/06 

 
 
 
24/3/06 

 
 
 
Unpublished 

      
Protech International Group Enterprise 
Bargaining Agreement 2004 

Whole of State 1 July, 2004 – 31 Oct., 2005............  AG149/04 12/04/05 Unpublished 

      
Public Transport Authority/ARTBIU 
(Transit Officers) Industrial Agreement 
2015.  (Replaces and Cancels the 
Public Transport Authority (Transit 
Officers) Industrial Agreement 2013 
No. AG2/13.  For prior details, 
see Vol. 95, Part 1) 

All PTA employees in 
classifications listed in 
Schedule 1 who are members 
of or are eligible to become 
members of the ARTBIU 

10 Nov., 2015 – 6 Oct., 2017 ..........  AG19/15 10/11/15 Unpublished 
Order No. 3/2017 (S.46 – 

Interpretation) ................................  
 
… 

 
24/03/17 

 
97 

 
354 
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(150) 

Public Transport Authority/ARTBIU 
(Transperth Train Operations Rail Car 
Drivers) Industrial Agreement 2016.  
(Replaces and Cancels the Public 
Transport Authority (Transperth Train 
Operations Rail Car Drivers) Industrial 
Agreement 2013 No. AG18/13) 

Employees who are engaged 
by the Employer as Trainee 
Railcar Drivers, Railcar 
Drivers, Driver Trainers and 
Driver Coordinators in the 
Transperth Train Operations 
who are members of or eligible 
to be members of the Union 

8 Apr., 2016 – 16 Mar., 2019 ..........  AG19/16 8/04/16 Unpublished 
Order No. 3/2017 (S.46 – 

Interpretation) ................................  
 
… 

 
24/03/17 

 
97 

 
354 

Order No. 11/2017 (S.46 – 
Interpretation) ................................  

 
… 

 
24/03/17 

 
97 

 
361 

Order No. 18/2017 (S.46 – 
Interpretation) ................................  

 
… 

 
22/05/17 

 
97 

 
621 

      
Public Transport Authority/ARTBIU 
(Transwa) Industrial Agreement 2016.  
(Replaces and Cancels the Public 
Transport Authority (Transwa) Industrial 
Agreement 2014 No. AG4/14) 

Employees who are engaged 
by the Employer in the 
Transwa Division in the 
classifications listed at Clause 
3.1 of this Agreement and 
who are members of or are 
eligible to be members of the 
Union 

18 Apr., 2016 – 31 Jan., 2019 .........  AG18/16 18/04/16 Unpublished 
Order No. 3/2017 (S.46 – 

Interpretation) ................................  
 
… 

 
24/03/17 

 
97 

 
354 

      
Public Transport Authority Railway 
Employees (Network and Infrastructure) 
Industrial Agreement 2014.  (Replaces 
and Cancels the previous Public 
Transport …Agreement 2011 
No. AG25/11. For prior details, 
see Vol. 94, Part 1). 

State of Western Australian 13 Nov, 2014 - 10 Sept, 2016..........  AG18/14 13/11/14 Unpublished 
Order No. 3/2017 (S.46 – 

Interpretation) ................................  
 
… 

 
24/03/17 

 
97 

 
354 

      
Public Transport Authority Railway 
Employees (Trades) Industrial 
Agreement 2017.  (Replaces and 
Cancels the previous Public Transport 
Authority … Agreement 2014 
No. AG20/14.  For prior details, 
see Vol. 96, Part 2) 

Public Transport Authority of 
Western Australia engaged in 
Trade classifications 
contained at Schedule C - 
Wages table of this 
Agreement, who are members 
of, or eligible to be members 
of the Automotive, Food, 
Metals, Engineering, Printing 
and Kindred Industries Union 
of Workers Western 
Australian Branch; or the 
Electrical Trades Union WA 

9 Mar., 2017 – 5 July, 2018 .............  AG1/17 09/03/17 Unpublished 

      
Public Transport Authority Railway 
Employees (Transperth Train 
Operations) Industrial Agreement 2014.  
(Replaces and Cancels the previous 
Public Transport Authority … 
Agreement 2011 No. AG31/09) 

State of Western Australia 13 Nov., 2014 – 4 Sept, 2017 ..........  AG19/14 13/11/14 Unpublished 
Amended    
Correction Order No. AG19/14 

(Agreement substituted and 
replaced in terms of the schedule)  

 
 
… 

 
 
1/12/14 

 
 
94 

 
 
1965 

Order No. 3/2017 (S.46 – 
Interpretation) ................................  

 
… 

 
24/03/17 

 
97 

 
354 

      
Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) 
Industrial Agreement 2013 No. 
AG18/13.  (Replaced and cancelled by 
the Public Transport Authority/ARTBIU 
(Transperth Train Operations Rail Car 
Drivers) Industrial Agreement 2016 
No. AG19/16.  For prior details, see 
Vol. 95, Part 2) 

     

      
Public Transport Authority (Transwa) 
Enterprise Agreement 2014.  (Replaced 
and Cancelled by the Public Transport 
Authority/ARTBIU (Transwa) 
Industrial Agreement 2016 
No. AG18/16.  For prior details, 
see Vol. 95, Part 2) 

     

      
PVS/Aquarius Cards and Gifts 
Jobskills Retail Agreement 

Jobskills Trainees employed 
by Aquarius Cards and Gifts 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG200/95 13/11/95 75 3224 

      
PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services BP Sorrento, 
Checkpoint Undercar Parts, 
Regent Motors P/L, Solo 
Bayswater, Prestige 
Automotive Pty Ltd, Exhaust 
Torque, Caltex Malaga, 
Ultratune Morley, Marmion 
Marine, Tuff Tyre Supplies, 
TM Mechanical Repairs, 
Gargling Street Automotive, 
Byford Tyre power 

1 Jan., 1996 - 1 June, 1997 ..............  AG111/96 18/6/96 76 2352 

      
PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services Jobskill Trainees at 
Head Torque 

1 Jan., 1996 - 30 June, 1997 ............  AG159/96 23/7/96 76 3691 

      
PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services, Jobskill employees 
at Southern Cross Petroleum 
WA 

1 Jan., 1996 - 30 June, 1997 ............  AG158/96 23/7/96 76 3693 

      
PVS/AUTO SERVICES/JOBSKILLS 
Agreement 

PVS Jobskills Trainees 
employed by Auto Services 
industry 

14 Nov., 1995 - 13 May, 1995 ........  AG283/95 21/11/95 75 3225 
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(151) 

PVS/AUTO/SERVICES/JOBSKILLS 
Agreement 

Whole of State 1 Jan., 1996 - 30 June, 1997 ............  AG336/95 17/1/96 78 2311 

      
PVS/Auto Services Jobskills 
Agreement 1996 

Whole of State 1 Jan., 1996 - 31 June, 1998 ............  AG4/96 1/2/96 77 3382 

      
PVS/Boutique Consolidated Pty Ltd 
Jobskills Retail Agreement 

Whole of State 11 July, 1994 - 10 July, 1995 ..........  AG69/94 29/7/94 74 1912 

      
PVS/Desert Designs Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Desert Designs 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG203/95 13/11/95 75 3226 

      
PVS/Fabric Warehouse Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Fabric Warehouse 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG197/95 14/11/95 75 3227 

      
PVS/Gardner Electronics Jobskills 
Retail Agreement 

Jobskills Trainees employed 
by Gardner Electronics 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG205/95 14/11/95 75 3229 

      
PVS/Jacksons Drawing Supplies Pty 
Limited Jobskills Retail Agreement 

Jobskills Trainees employed 
by Jacksons Drawing 
Supplies Pty Limited 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG202/95 13/11/95 75 3230 

      
PVS/Peppermint Tree Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Peppermint Tree 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG204/95 14/11/95 75 3231 

      
PVS/Poolmart Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Poolmart 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG206/95 13/11/95 75 3232 

      
PVS/Prints and Presence Jobskills 
Retail Agreement 

Jobskills Trainees employed 
by Prints and Presence 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG198/95 14/11/95 75 3233 

      
PVS/Repco Auto Parts Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Repco Auto Parts 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG201/95 13/11/95 75 3235 

      
PVS/Silkside Pty Ltd Jobskills Retail 
Agreement 

Whole of State 15 Aug., 1994 - 14 Aug., 1995 ........  AG98/94 23/9/94 74 2355 

      
PVS/Skyjack Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Skyjack 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG196/95 14/11/95 75 3236 

      
PVS/Sportsgirl Sportscraft Group 
Jobskills Retail Agreement 

Jobskills Trainees employed 
by Sportsgirl/Sportcraft 
Group 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG199/95 14/11/95 75 3237 

      
PVS/Suzanne Grae Corporation Pty Ltd 
Jobskills Retail Agreement 

Whole of State 15 Aug., 1994 - 14 Aug., 1995 ........  AG99/94 23/9/94 74 2356 

      
PVS/Universal Retailers Pty Ltd 
Jobskills Retail Agreement 

Whole of State 10 Oct., 1994 - 9 Oct., 1995 ............  AG150/94 30/11/94 74 2995 

      
PVS/Worths Pty Ltd Jobskills Retail 
Agreement 

Whole of State 11 July, 1994 - 10 July, 1995 ..........  AG68/94 29/7/94 74 1914 

      
Pyrotronics Fire Protection Pty Ltd 
ABN 73102333899 Enterprise 
Bargaining Agreement 2003 

State of WA 1 Mar., 2003 – 31 Oct., 2005 ..........  AG282/03 8/12/03 Unpublished 

      
Quintilian School (Enterprise 
Bargaining) Agreement 2016, The.  
(Replaces previous Quintilian School ... 
Agreement 2014, The - No. AG5/15.  
For prior details, see Vol. 96, Part 1) 

Staff employed by the 
School under the terms of 
relevant awards in Western 
Australia who are members 
or eligible to be members of 
the Unions party to this 
agreement 

1 Feb., 2016 - 31 Jan., 2018 ............  AG41/16 02/11/16 Unpublished 

      
R & C Rossi Industrial Agreement P. Rossi t/a R & C Rossi 15 Sept., 1995 - 31 July, 1995 .........  AG186/95 10/10/95 75 3008 

      
RAC - Assistance Centre, Enterprise 
Agreement 2002.  (Replaces and 
Cancels previous RAC - Assistance ... 
Agreement No. AG259/00.  For prior 
details, see Vol. 82, Part 2) 

Whole of State 17 Feb., 2003 – 1 Aug., 2005 ..........  AG308/02 17/2/03 Unpublished 

      
RAC Motoring Services Enterprise 
Bargaining Agreement 2004, No. 
AG11 of 2004.  Replaces RAC 
Motoring … Agreement (2002 
No. AG3/02.  For prior details, 
see Vol. 83, Part 2) 

Perth Metropolitan Area 1 Jan., 2004 - 31 Dec., 2005 ............  
Amended - 

AG11/04 13/02/04 Unpublished 

Order No. 1097/2004 
(Interpretation) ...............................  

 1/10/04, 
19/11/04 

 
84 

 
3827 

      
R.A.C. of WA (Inc.) Fleet Maintenance 
Work-Shop Enterprise Bargaining 
Agreement 1997 - The 

Whole of State 1 Aug., 1997 - 31 July, 1998 ...........  AG323/97 28/11/97 77 3387 

      
RAC (WA) Redundancy Agreement 
(Cancels previous RAC (WA) ... 
Agreements No. AG263/97.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 20 Mar., 2000 - 31 Dec., 2000 ........  AG164/99 20/3/00 80 1568 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of Agreement Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(152) 

Racing and Wagering Western 
Australia (“RWWA”) (Commuted 
Allowance – Computer Operators) 
Specific Agreement 2005.  (Replaces 
the Totalisator Agency Board Agency 
(Commuted Allowance – Computer 
Operators) Specific Agreement 2003 
No. PSAAG1/04) 

Whole of State 1 Jan., 2005 – 31 Dec., 2006 ...........  AG291/04 24/01/05 Unpublished 

      
Radiator Repair Industry Youth 
Traineeship Agreement 

Whole of State 7 June, 1990 to 6 June, 1991 ...........  AG16/89 7/6/90 70 2185 

      
Ralph M. Lee (WA) Pty Ltd Enterprise 
Bargaining Agreement 1994 

Whole of State 1 Aug., 1994 - 31 Dec., 1995 ..........  AG117/94 26/10/95 74 2682 

      
Ralph M. Lee (WA) Pty Ltd Enterprise 
Bargaining Agreement 1996 

Ralph M Lee (WA) Pty Ltd 1 Jan., 1996 - 31 Dec., 1997 ............  AG128/96 29/5/96 76 1903 

      
Ralph M Lee Pty Ltd (Maintenance 
Operations) Port Hedland Enterprise 
Bargaining Agreement 1997 

BHP Iron Ore Facility 1 Nov., 1996 - 31 Oct., 1998 ...........  AG58/97 4/3/97 77 673 

      
Ramsay Healthcare WA Hospitals 
Health Services Union Enterprise 
Agreement 2005.  (Replaces 
Hollywood Private Hospital … 
Agreement No. AG9/2003 and HSOA 
Rockingham Family … Agreement 
2003 No. AG 102/03) 

State of WA 10 Mar., 2005 – 31 Jan., 2008 .........  AG24/05 16/03/05 Unpublished 

      
Rand National Transport Enterprise 
Bargaining Agreement 2002.  
(Replaces previous Rand Cold … 
Agreement No. AG171/99 and Rand 
National … Agreement No. AG229/96.  
For prior details, see Vol. 82, Part 1) 

16 Miles Road, Kewdale 
W.A. 

10 Dec., 2002 – 1 Aug., 2005..........  AG203/02 12/12/02 Unpublished 

      
Rand National Transport Enterprise 
Bargaining Agreement 

Whole of State 18 Sept., 1997 - 1 Aug., 1998..........  AG182/97 2/10/97 77 2646 

      
Rangers (National Parks) General 
Agreement 23 of 2016.  (Replaces and 
cancels previous Rangers … 
Agreement 2016 No. AG3/16.  For 
prior details, see Vol. 96, Part 1) 

Employees who are members 
of or eligible to be members 
of the union and covered by 
the Rangers and 
Miscellaneous Awards 

25 Aug 2016 - 31 Dec., 2017 ..........  AG23/16 25/08/16 Unpublished 

      
RANWELL PTY LTD/CFMEUW 
Collective Agreement 2002 

Whole of State 7 Mar., 2002 - 1 Nov., 2002 ............  AG35/02 5/4/02 Unpublished 

      
Rapid Metal Developments Enterprise 
Bargaining Agreement 1999.  
(Replaces AG165/97) 

Whole of State 1 July, 1999 - 30 June, 2001 ............  AG127/99 6/10/99 79 3322 

      
RCR Engineering Enterprise 
Agreement 

Key Investments T/A RCR 
Engineering 

5 Aug., 1994 - 4 Aug., 1995 ............  AG74/94 11/8/94 74 2123 

      
RCR Engineering Ltd (Bunbury 
Operations) Enterprise Agreement 
1996 

Whole of State 20 Dec., 1996 - February 1998........  AG319/96 31/12/96 77 88 

      
RCR Tomlinson Ltd (Bayswater and 
Welshpool) Enterprise Agreement 2002 

RCR Tomlinson Ltd 
Bayswater and Welshpool 

1 Oct., 2002 – 31 Dec., 2003 ...........  AG156/03 5/8/03 Unpublished 

      
RCR Tomlinson Ltd (Bayswater and 
Welshpool) Enterprise Agreement 2004 

RCR Tomlinson Ltd 
Bayswater and Welshpool 

1 Jan., 2004 – 31 Dec., 2006 ...........  AG18/04 23/02/04 Unpublished 

      
RCR Tomlinson Ltd (Bunbury 
Operations) Enterprise Agreement 
2001 – 2003.  (Replaces previous RCR 
Tomlinson ... Agreement No. AG20/99.  
For prior details, see Vol. 81, Part 2) 

RCR Tomlinson's 
engineering operations, 
Bunbury 

22 June, 2001 - 30 Mar., 2003.........  AG122/01 13/7/01 Unpublished 

      
RCR Tomlinson Ltd (Perth 
Engineering) Enterprise Agreement 
1998.  (Cancels AG231/1996.  
For prior details, see Vol.78, Part 1) 

Whole of State 2 June, 1998 - 1 June, 2000 .............  AG95/98 13/8/98 78 3451 

      
RCR Tomlinson Ltd (Perth Foundry) 
Enterprise Agreement 1998 (Amending 
Order).  (Cancels previous RCR 
Tomlinson ... Agreement 
No. AG253/98.  Published at 
Vol. 79WAIG526 dated 18/1/99) 

Perth 13 Nov., 1998 - 12 Nov., 2000 ........  AG253/98 10/2/99 79 798 

      
Readymix Albany Quarry (Enterprise 
Bargaining) Consent Agreement 1994 

Employees of CSR Limited 
t/a The Readymix Group 
connected with hard rock 
quarry operations, Albany 

1 Apr., 1994 - 31 Mar., 1995 ...........  AG37/94 22/12/94 75 115 

      
Readymix Gosnells Quarry (Enterprise 
Bargaining) Agreement 1993, The 

The Readymix Group 
Hardrock Quarry Operations, 
Gosnells 

5 April, 1993 - 31 Dec., 1993 ..........  AG15/93 12/5/93 73 1265 
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(153) 

Readymix Gosnells Quarry and Central 
Workshops (Enterprise Bargaining) 
Consent Agreement 1995, The 
(Replaces The Readymix Gosnells 
Quarry ...  Agreement 1994.  See 
Vol. 75, Part 1) 

CSR Limited t/a The 
Readymix Group 

1 Nov., 1995 - 31 Oct., 1997 ...........  AG26/96 23/2/1996 76 691 

      
Readymix (Mandurah and Gosnells 
Transport, (Enterprise Bargaining) 
Agreement 1995, The  (Replaces The 
Readymix Gosnells Transport, ... 
Agreement 1994.  For prior details, 
see Vol. 75, Part 1) 

CSR Limited t/a The 
Readymix Group 

7 Apr., 1995 - 6 Apr., 1996 .............  AG143/95 5/10/95 75 2787 

      
Readymix Metropolitan Concrete 
(Enterprise Bargaining) Consent 
Agreement 1993 - The 

The Readymix Group 22 Dec., 1993 - 21 Dec., 1994 .........  AG87/93 24/12/93 74 95 

      
Readymix Port Hedland Concrete Plant 
(Enterprise Bargaining Agreement 
1996 - The 

Port Hedland 12 Dec., 1996- 11 Dec., 1997 ..........  AG102/97 20/6/97 77 1705 

      
Readymix Quarries Gosnells 
Operations 1995 Redundancy 
Agreement 

CSR Limited t/a The 
Readymix Group ACN 00 
0001 276 

24 Nov., 1995 - 23 Nov., 1998 ........  AG273/95 24/11/95 76 134 

      
Real Estate WA (REWA) Agreement 
2004 

Real Estate WA 15 Mar., 2005 – 13 Mar., 2007 .......  AG283/04 15/03/05 Unpublished 

      
RED AUSTRALIA EQUIPMENT 
PTY LTD Perth Branch Industrial 
Agreement 1998 

Whole of State 18 July, 1998 - 17 July, 1999 ..........  AG40/98 20/7/98 78 3242 

      
Redundancy Due to ANI Bradken 
South Fremantle Plant Closure 
Agreement 

ANI Bradken, South 
Fremantle Plant and directly 
affected area 

29 May, 1997- Closure ....................  AG103/97 29/5/97 77 1461 

      
Regent College Inc (Enterprise 
Bargaining) Agreement 2010.  
(Replaces previous Regent College ... 
Agreement 2003, No. AG299/03.  
For prior details, see Vol. 90, Part 2) 

Whole of State 1 Jan., 2010 - 31 Dec., 2012 ............  AG8/11 29/04/11 Unpublished 

      
Registered Nurses – Australian Nursing 
Federation – Disability Services 
Commission Industrial Agreement 
2016.  (Replaces and cancels the 
previous Registered Nurses … 
Agreement 2013, No. AG21/15.  
For prior details, see Vol. 96, Part 1) 

State of Western Australia 5 Dec., 2016 – 12 Oct., 2018 ...........  AG50/16 5/12/16 Unpublished 

      
Riverlands Montessori School 
(Enterprise Bargaining) Agreement 
2016 

All employees who are 
employed within the scope of 
the Awards as set out in 
Clause 6 of this Agreement, 
in Western Australia who are 
members or are eligible to be 
members of the Unions party 
to this Agreement 

1 Jan., 2015 – 31 Dec., 2017 ...........  AG37/16 20/12/16 Unpublished 

      
RIVER ROOSTER BOULDER, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG230/01 3/12/01 Unpublished 

      
RIVER ROOSTER BRIDGETOWN, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG244/01 3/12/01 Unpublished 

      
River Rooster Bridgetown, SDA 
Enterprise Agreement 1998 

Whole of State 8 Oct., 1998 - 1 July, 2000 ..............  AG108/98 8/10/98 78 4055 

      
RIVER ROOSTER COOLBELLUP, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004.............  AG225/01 3/12/01 Unpublished 

      
RIVER ROOSTER HARVEY, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG229/01 3/12/01 Unpublished 

      
RIVER ROOSTER MADDINGTON, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004.............  AG226/01 3/12/01 Unpublished 

      
RIVER ROOSTER MANDURAH, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004.............  AG227/01 3/12/01 Unpublished 
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(154) 

River Rooster Margaret River, SDA 
Enterprise Agreement 2001.  (For 
previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 11 March, 2004........  AG232/01 03/12/01 Unpublished 

      
RIVER ROOSTER PINJARRA, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG233/01 3/12/01 Unpublished 

      
RIVER ROOSTER STRATTON, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG224/01 3/12/01 Unpublished 

      
RIVER ROOSTER WARNBRO, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004.............  AG231/01 3/12/01 Unpublished 

      
Riverton Engineering Company 
Enterprise Bargaining Agreement 2000 

Riverton Engineering, WA 1 Oct., 2001 - 30 Sept., 2003 ...........  AG107/01 27/6/01 Unpublished 

      
Rocket Couriers and the Transport 
Workers Union Enterprise Agreement 
1998 

Whole of State 14 Aug., 1998 - 13 Aug., 2000 ........  AG84/98 9/10/98 78 4110 

      
Rokla Pty Ltd Industrial Agreement Rokla Pty Ltd 8 Dec., 1995 - 31 July, 1997............  AG323/95 24/6/96 76 2356 

      
Rockingham Montessori School 
(Enterprise Bargaining) Agreement 
2015.  (Replaces the Rockingham 
Montessori…Agreement 2011 
No. AG16/12.  For prior details, 
see Vol.  96, Part 2) 

All employees who are 
employed within the scope of 
the Awards of Clause 5(1) of 
this Agreement, in Western 
Australia who are eligible to 
be members of the Unions 
party to this Agreement 

24 May, 2017 – 31 Dec., 2017 ........  AG44/16 24/05/17 Unpublished 

      
Rock Solid Concrete 
Cutting/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG238/05 17/2/06 Unpublished 

      
Rocky Bay Inc. Industrial Agreement 
2011 - 2014. (Replaces the Rocky Bay 
… Agreement 2002 No. AG204/02.  
For prior details, see Vol. 91, Part 1) 

State of Western Australia 8 July, 2011 – 5 July, 2014 ..............  AG15/11 8/07/11 Unpublished 

      
Roman Catholic Archbishop of Perth 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 – The.  
(Cancels and Replaces The Roman 
Catholic ... Agreement 2012 
No. AG5/12.  For prior details, 
see Vol. 95, Part 1) 

Employees as defined in 
Clause 6. - Definitions of this 
Agreement employed in 
Western Australia by the 
employer as prescribed in 
Appendix A - Parties Bound 
who are members or are 
eligible to be members of the 
Unions party to this 
agreement 
 

22 July., 2015 – 31 Dec., 2016 ........  AG13/15 22/07/15 Unpublished 

      
Roman Catholic Archbishop of Perth / 
LHMU Non-Teaching Enterprise 
Bargaining Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG21/09 11/8/09 Unpublished 

      
Roman Catholic Archbishop of Perth 
Teachers Enterprise Bargaining 
Agreement, 2015 – The.  (Cancels and 
replaces previous Roman Catholic 
Archbishop of Perth … Agreement 
2012 No. AG33/12.  For prior details, 
see. Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG31/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of Broome / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG17/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of Broome 
Teachers Enterprise Bargaining 
Agreement 2015 – The.  (Cancels and 
Replaces previous Roman Catholic 
Bishop … Agreement 2012 
No. AG43/12.  For prior details, 
see Vol. 96, Part 1)  

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG32/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of Broome 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 – The.  
(Cancels and Replaces previous Roman 
Catholic Bishop of Broome ... 
Agreement, 2012 – The, No. AG18/12.  
For prior details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG17/16 21/06/16 Unpublished 
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(155) 

Roman Catholic Bishop of Bunbury / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG24/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of Bunbury 
Teachers Enterprise Bargaining 
Agreement 2015 – The.  (Cancels and 
replaces previous Roman Catholic 
Bishop … Agreement 2012 
No. AG36/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG28/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of Bunbury 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 – The.  
(Cancels and Replaces previous Roman 
Catholic Bishop of Bunbury ... 
Agreement, 2012 - The, No. AG6/12.  
For prior details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG15/16 21/06/16 Unpublished 

      
Roman Catholic Bishop of Geraldton / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG22/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of Geraldton 
Teachers Enterprise Bargaining 
Agreement 2015 – The (Cancels and 
replaces previous Roman Catholic 
Bishop … Agreement 2012 
No. AG38/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG34/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of Geraldton 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 - The.  
(Replaces previous Roman Catholic 
Bishop ... Agreement, 2012 - The, 
No. AG8/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG16/16 21/06/16 Unpublished 

      
Roofmart Certified Agreement 2005 Roofmart 17 Nov., 2005 – 15 Nov., 2008 .......  AG221/05 17/11/05 Unpublished 

      
Roving Crew Partnership Agreement 
1997 

Spearwood workshop 2 Aug., 1997 - 2 Aug., 1999 ............  AG90/98 13/11/98 78 4656 

      
Royal Automobile Club of W.A. 
(Incorporated) Enterprise Bargaining 
Agreement 1993 - The 

Whole of State 26 Feb., 1993 - 31 Dec., 1993 .........  AG21/92 17/3/93 73 1024 

      
Royal Flying Doctor Service of 
Australia RFDS Western Operations, 
Medical Practitioners Industrial 
Agreement 2008.  (Cancels and 
Replaces previous Royal Flying 
Doctors ... Agreement 2003 
No. AG23/04.  For prior details, 
see Vol. 88, Part 2) 

Whole of State 31 Mar., 2009 - 30 Sept., 2010 ........  AG8/09 31/3/09 Unpublished 

      
Royal WA Institute for the Blind 
Employees Wage Agreement 

Persons with disabilities at 
the Royal WA Institute for 
the Blind (Inc) 

8 Apr., 1997 - 7 Apr., 2000 .............  AG13/97 8/4/97 77 1217 

      
RWWA Racing Radio Employees 
General Agreement 2005.  (Supersedes 
and Replaces TAB Racing Radio 
Employees General Agreement 2003 
No. AG192/03.  For prior details, see 
Vol. 85, Part 2) 

Racing & Wagering Western 
Australia (RWWA) or its 
successor 

28 Nov., 2005 – 28 Nov., 2008 .......  AG231/05 28/11/05 Unpublished 

      
St Andrew's Grammer (Enterprise 
Bargaining) Agreement 2014.  
(Replaces and cancels previous 
St Andrew's ... Agreement 2009 
No. AG18/11. For prior details, 
see Vol.95, Part 1) 

Whole of State 1 Jan., 2014 - 31 Dec., 2015 ............  AG20/15 01/12/15 Unpublished 

      
St Hilda's Anglican School for Girls Inc 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous St. Hilda’s 
Anglican School … Agreement 2006 
No. AG58/06.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ............  AG10/08 27/6/08 Unpublished 

      
St. John Ambulance Australia 
Enterprise Agreement 1995 

St. John Ambulance 
Australia WA Ambulance 
Service Inc. 

5 Mar., 1996 - 30 June, 1997...........  AG2/96 14/3/96 76 1043 

      
St John Ambulance Communication 
Centre Enterprise Agreement 1994 

Whole of State 22 Aug., 1994 - 7 Oct., 1995 ...........  AG48/94 29/8/94 74 2146 

      
St John Ambulance Deputy 
Superintendents' Enterprise Agreement 
1994 

Whole of State 6 May, 1994 - 5 May, 1996 .............  AG50/94 29/8/94 74 2148 
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(156) 

St John Ambulance Association in 
W.A. (Inc) Worker's Compensation – 
Make Up Pay Agreement 

All members of 
Miscellaneous Workers 
Union employed by St John 
Ambulance Association in 
W.A. (Inc.) 

29 Jan., 1987 to 29 Jan., 1988 .........  AG7/86 29/1/87 67 349 

      
St John of God Health Care Bunbury – 
HSUA Agreement 2004.  (Replaces 
previous St John of God … Agreement 
No. AG154/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 8 Oct., 2004 – 7 Sept., 2006 ............  AG168/04 8/10/04 Unpublished 

      
St John of God Hospital Geraldton 
(HSU) Caregiver Agreement 2006.  
(Replaces St John of God Health … 
Agreement 2003 No. AG267/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 27 Mar., 2006 – 31 Mar., 2009 .......  AG41/06 27/3/06 Unpublished 

      
St John of God Health Care Murdoch 
AMA Medical Practitioners Industrial 
Agreement 2005.  (Replaces previous 
St John of God Health ... Agreement 
2002 No. AG275/02.  For prior details, 
see Vol. 84, Part 2) 

St John of God Health Care 
Murdoch 

28 Apr., 2005 – 31 Oct., 2007 .........  AG57/05 28/04/05 Unpublished 

      
St John of God Hospital Murdoch 
(HSU) Caregiver Agreement 2006.  
(Cancels and Replaces St John of God 
Health ... Agreement 2003 
No. AG243/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Apr., 2006 - 31 Mar., 2009 ...........  AG34/06 9/3/06 Unpublished 

      
St John of God Hospital Subiaco 
(HSU) Caregiver Agreement 2006. 
(Cancels and Replaces St John of 
God Health ... Agreement 2003 
No. AG244/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Apr., 2006 - 31 Mar., 2009 ...........  AG35/06 9/3/06 Unpublished 

      
St John of God Health Care Subiaco 
(HSUA-Pharmacy) Agreement 2004.  
(Replaces previous St John of God ... 
Agreement No. AG146/02.  For prior 
details, see Vol. 84, Part 1) 

Registered Pharmacists 
employed by the Hospital, 
but shall exclude Chief 
Pharmacist and Deputy Chief 
Pharmacist 

2 Dec., 2004 - 30 Sept., 2006 ..........  AG197/04 2/12/04 Unpublished 

      
St John of God Health Care Subiaco 
Maintenance Agreement 2004.  
(Replaces previous St John of God ... 
Agreement 2002 No. AG27/03.  For 
prior details, see Vol. 84, Part 2) 

Whole of State 25 Feb., 2004 – 31 Aug., 2007 ........  AG288/04 15/02/05 Unpublished 

      
St John of God Hospital Subiaco 
(Maintenance) Agreement 1995 

St John of God Hospital 
Subiaco Inc. 

15 May, 1995 - 16 Sept., 1996 ........  AG34/95 30/5/95 75 1894 

      
St John of God Murdoch Caregiver 
Agreement 1994.  (Replaced by St John 
of God (Hospital Murdoch (HSOA) 
Caregiver Agreement 1995 insofar as 
employees eligible to be members of 
HSOA) 

Whole of State 1 Jan., 1994 - 31 May, 1995 ............  AG86/93 10/2/94 74 885 

      
St John of God Pathology Enterprise 
Agreement 2004.  (Replaces previous 
St John of God Pathology Enterprise 
Agreement 2002) 

Whole of State 1 July, 2004 – 30 June, 2007 ...........  AG126/04 2/8/04 Unpublished 

      
St. Mary's Anglican Girls' School (Inc) 
(Enterprise Bargaining) Agreement 
2015.  (Replaces previous St. Mary's 
Anglican ... Agreement 2012 
No. AG30/11.  For prior details, 
see Vol. 94, Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ............  AG1/15 05/03/15 Unpublished 

      
Salaried Officers Mayne Diagnostic 
Imaging (Joondalup) Western Australia 
Enterprise Agreement 2003 

Mayne Diagnostic Imaging 
Joondalup Health Campus 

10 Oct., 2003 – 1 July, 2004............  AG242/03 10/10/03 Unpublished 

      
Salvation Army Property Trust 
(Western Australia) Hospital and 
Salaried Officers Association 
Enterprise Agreement 2003 – The 
(Cancels previous Salvation Army 
(Western Australia) Property Trust … 
Agreement 2001 No. AG5/01.  For 
prior details, see Vol. 83, Part 1) 

Whole of State 7 Nov., 2003 - 6 Nov., 2005 ............  AG281/03 7/11/03 Unpublished 

      
Samcon WA Industrial Agreement Samcon WA Pty Ltd 22 Nov., 1995 - 31 July, 1997 .........  AG296/95 10/1/96 76 371 

      
Sandvik Materials Handling Enterprise 
Bargaining Agreement 2003.  
(Replaces previous Sandvik Materials 
… Agreement 2002 No. AG85/03.  
For prior details, see Vol. 83, Part 2) 

285 Collier Road, Bayswater 
WA 6053 

1 Oct., 2003 – 30 Sept., 2004 ..........  AG2/04 12/03/04 Unpublished 
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(157) 

Sandvik Materials Handling Pty Ltd 
Enterprise Bargaining Agreement 2004 
to 2007 

285 Collier Road, Bayswater 
WA 6053 

1 Oct., 2004 – 30 Sept., 2007 ..........  AG50/05 11/04/05 Unpublished 

      
Scaffidi Developments Pty Ltd 
Industrial Agreement 

Whole of State 4 Aug., 1999 - 31 Oct., 1999 ...........  AG135/99 8/10/99 79 3323 

      
Schindler Lifts Australia Pty Ltd 
(Western Australia) Enterprise 
Agreement 2003.  (Replaces previous 
Schindler Lifts … Agreement 2000 
No. AG256/00.  For prior details, see 
Vol. 83, Part 2) 

State of WA 1 July, 2003 - 30 June, 2006 ............  AG1/04 20/2/04 Unpublished 

      
School Education Act Employees’ 
(Teachers and Administrators) General 
Agreement 2014, The.  (Cancels and 
Replaces previous School Education 
Act … Agreement 2011 No. AG20/12.  
For prior details, see Vol. 94, Part 2) 

Refer to Clause 6 of the 
agreement 

20 April, 2015 – 5 Dec., 2017 .........  AG3/15 20/04/15 Unpublished 

      
Schweppes Cottee's (Osborne Park) 
Enterprise Bargaining Agreement 

Schweppes Cottee's Osborne 
Park manufacturing site 

1 Jan., 1994 - 1 Jan., 1996 ...............  AG198/94 17/2/95 75 630 

      
Scotch College Administrative and 
Technical Officers (Enterprise 
Bargaining) Agreement 1996 

Whole of State 10 Feb., 1997 - 30 Sept., 1997 ........  AG335/96 10/2/97 77 676 

      
Scotch College Administrative and 
Technical Officers (Enterprise 
Bargaining) Agreement 2007.  
(Replaces previous Scotch College ... 
Agreement 2005 No. AG62/06.  For 
prior details, see Vol. 87, Part 2) 

Scotch College in Western 
Australia 

1 Jan., 2007 - 31 Dec., 2009 ............  AG3/08 8/4/08 Unpublished 

      
Scotch College (Enterprise Bargaining) 
Agreement 2004.  (Replaces previous 
Scotch College ... Agreement 2002 
No. AG108/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006 ............  
Amended - 

AG59/06 4/5/06 Unpublished 

Correction Order No. AG59/2006 
(Appendix 2) ..................................  

 
… 

 
1/8/06 

 
86 

 
2662 

      
SDA and DWA Jobskills Number 1 
Warehouse Employees' Agreement, 
1996 

Whole of State 1 Mar., 1996 - 28 Feb., 1997 ...........  AG213/96 23/12/96 77 401 

      
Security Monitoring Centres (Control 
Room Operators) Agreement 1998 

Whole of State 1 Feb., 1998 - 31 Jan., 2000 ............  AG32/98 7/4/98 78 1856 

      
Serco Australia Pty Limited Enterprise 
Bargaining Agreement 1997, 
No. 104/97  

Serco Australia Pty Ltd 
Operations Belmont  

27 Jan., 1997 - 26 Jan., 1998 ...........  AG104/97 9/6/97 77 1708 

      
Serco Australia Pty Belmont Enterprise 
Bargaining Agreement 1998 

Belmont, WA 8 Oct., 1998 - 31 April, 1999 ..........  AG121/98 8/10/98 78 4112 

      
Servite College Council / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG13/09 11/8/09 Unpublished 

      
Servite College Council Teachers 
Enterprise Bargaining Agreement 2012 
No. AG 39/12.  (Cancelled and 
Replaced by Order of Servants of Mary 
Incorporated (Servite Friars) (Servite 
College Council Inc) Teachers 
Enterprise Bargaining Agreement 2015, 
The, No. AG35/16.  For prior details, 
see Vol. 96 Part 1) 

     

      
Servite College Council Non-Teaching 
Staff Enterprise Bargaining Agreement, 
2012 – The.  (Cancelled and Replaced 
by The Order of Servants of Mary 
Incorporated (Servite Friars) (Servite 
College Council Inc) Non-Teaching 
Staff Enterprise Bargaining Agreement 
2014, No. AG9/16.  For prior details, 
see Vol. 95 Part 2) 

     

      
Shelter (WA) Enterprise Bargaining 
2012.  (Cancels and replaces previous 
Shelter (WA) Enterprise Bargaining 
2008 No. AG21/08.  For prior details, 
see Vol. 92, Part 1) 

Shelter (WA) Incorporated 14 Nov., 2012 – 30 June, 2015........  AG35/12 14/11/12 Unpublished 

      
Shire of Albany Certified Enterprise 
Bargaining Agreement Depot Staff 
1997 

Whole of State 1 Nov., 1997 - 31 Oct., 1998 ...........  AG380/97 25/3/98 78 1324 

      
Shire of Bridgetown – Greenbushes 
Enterprise Agreement 1996 

The Shire of Bridgetown - 
Greenbushes (Council) 

1 July, 1996 - 30 June, 1998 ............  AG302/96 13/12/96 77 173 
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(158) 

Shire of Bridgetown – Greenbushes 
Outside Works Staff Enterprise 
Bargaining Agreement 2010. 

Officers and employees and 
those employees who are 
eligible to be members of the 
Union 

1 July, 2010 - 30 June, 2013 ............  AG11/10 14/9/10 Unpublished 

      
Shire of Bridgetown – Greenbushes 
Outside Works Staff Enterprise 
Bargaining Agreement 2016.   

Officers and employees and 
those employees who are 
eligible to be members of the 
Union 

3 Mar., 2016 - 30 June, 2019...........  AG49/16 03/03/17 Unpublished 

      
Shire of Busselton Certified Enterprise 
Bargaining Agreement 1997 

Employees employed by 
Shire of Busselton (Council) 

12 Dec., 1997 - 11 Dec., 2000 .........  AG324/97 5/1/98 78 367 

      
Shire of Collie Enterprise Bargaining 
Agreement 1997 (Metal Trades General 
Employees) 

Shire of Collie 1 July, 1997 - 30 June, 1999 ............  AG248/97 5/11/97 77 2954 

      
Shire of Greenough Maintenance 
Agreement 1996 

Whole of State 1 May, 1996 - 30 Apr., 1998 ...........  AG224/96 27/11/96 76 4947 

      
Shire of Gnowangerup (Operational 
Works Crew) Enterprise Agreement 
2011 

State of Western Australia 4 April, 2011 – 3 April, 2014 ..........  AG26/10 1/03/11 Unpublished 

      
Shire of Harvey Enterprise Agreement 
2014. (This agreement substitutes and 
supersedes the previous Shire of 
Harvey Enterprise Agreement 2011 
AG31/11.  For prior details, see 
Vol. 94, Part 1) 

Shire of Harvey employees 28 Oct., 2014 - 2 July, 2017 ............  AG17/14 28/10/14 Unpublished 

      
Shire of Harvey Leschenault Leisure 
Centre Enterprise Agreement 2014.  
(Cancels and Replaces previous Shire 
of Harvey Leschenault … Agreement 
2013 No. AG8/13.  For prior details, 
see Vol. 94, Part 2) 

Shire of Harvey employees 24 Apr., 2015 – 1 July, 2017 ...........  AG4/15 24/04/15 Unpublished 

      
Shire of Harvey (Meat Inspectors) 
Union Collective Agreement 2015.  
(Replaces and cancels the previous 
Shire of Harvey … Agreement 2012 
No. AG49/12.  For prior details, see 
Vol. 95, Part 2) 

Employees employed under 
the Local Government 
Officers' (Western Australia) 
Interim Award 2011 who 
carry out the meat inspection 
operations at Goodchild's 
Abattoirs, Rosamel Road 
Kemerton, and who are 
members of, or eligible to be 
members of the WASU 

3 June, 2016 – 2 July, 2017 .............  AG22/16 03/06/16 Unpublished 

      
Shire of Kondinin Municipal Collective 
Enterprise Agreement 2014.  (This 
agreement supersedes the Shire of 
Kondinin … Agreement 2011 
No. AG 17/12.  For prior details, 
see Vol. 94, Part 2) 

Employees who are members 
of, or eligible to be members 
of the Union employed by 
the Shire of Kondinin whose 
positions are described by 
Appendix A, excluding 
Senior Managers employed 
under maximum term 
contracts 

23 Dec., 2014 – 30 June, 2017 ........  AG25/14 16/01/15 Unpublished 

      
Shire of Laverton Enterprise 
Bargaining Agreement 2012 

Shire of Laverton 6 Sept., 2012 – 3 Sept., 2015 ...........  AG30/12 6/09/12 Unpublished 

      
Shire of Murray (Administration Staff) 
Enterprise Bargaining Agreement 2015.  
(Substitutes and cancels previous Shire 
of Murray … Agreement 2012 
AG28/12.  For prior details, see 
Vol. 95, Part 1) 

Employees under Schedule 1 
of the agreement in Western 
Australia 

1 July, 2015 – 30 Jun3, 2018 ...........  AG10/15 25/09/15 Unpublished 

      
Shire of Murray Enterprise Bargaining 
Agreement 2015.  (Replaces and 
Cancels the Shire of Murray Collective 
Agreement 2011 Operations Centre 
Employees No. AG11/11) 

State of Western Australia 1 July, 2015 – 1 June, 2018 .............  AG9/15 24/08/15 Unpublished 

      
Shire of Narembeen Works Staff 
Enterprise Bargaining Agreement 2014.  
(This agreement substitutes the 
previous Shire of Narembeen … 
Agreement 2011 No. AG29/11.  
For prior details, see Vol. 94, Part 1) 

Whole of State 23 Oct., 2014 – 30 June, 2017 .........  AG16/14 23/10/14 Unpublished 

      
Shire of Swan (Building Operations) 
Enterprise Bargaining Agreement 

Middle Swan 2 Sept., 1998 - 1 Sept., 2000 ...........  AG102/98 22/9/98 78 3715 

      
Shire of Waroona Outside Staff 
Collective Enterprise Agreement 2015 

Refer to Clause 4 of the 
Agreement 

2 Sept., 2015 – 30 June, 2018 .........  AG12/15 5/09/15 Unpublished 
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(159) 

Shop, Distributive and Allied 
Employees' Association of Western 
Australia and Perth ITeC Pty Ltd 
Jobskills No. 1 Warehousing 
Employees Agreement - The 

Whole of State 28 June, 1996 - 28 June, 1997 .........  AG214/96 30/12/96 77 176 

      
Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills 
No. 1 Retail Employees' Agreement 

Jobskills employees at 
Cancer Foundation of 
Western Australia Inc, 
AJ Nominees Pty Ltd and 
Litchford Nominees t/a 
Porters Liquor Applecross, 
Cassidy Holdings Pty Ltd 
t/a Poolmart Cottesloe and 
Thomsons Pty Ltd t/a 
Thomsons Perth and 
Joondalup 

1 Aug., 1995 - 31 July, 1996 ...........  AG208/95 13/11/95 75 3238 

      
Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 2 
Retail Agreement No. AG258/1995 - 
The 

Whole of State 16 Oct., 1995 - 16 Nov., 1996 .........  AG258/95 30/10/96 76 4631 

      
Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 3 
Retail Employees' Agreement 
No. AG11/96 - The 

Whole of State 16 Oct., 1995 - 16 Nov., 1996 .........  AG11/96 30/10/96 76 4632 

      
Shop Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 4 
Retail Employees' Agreement - The 

Whole of State 16 Oct., 1995 - 16 Oct., 1997 ..........  AG212/96 30/12/96 77 177 

      
Shop Distributive and Allied 
Employees Association of Western 
Australia Pizza Hut Agreement 1998 

Whole of State 
(For previous amendments, 
see Vol. 89, Part 2) 

8 Oct., 1998 - 7 Oct., 2001 ..............  AG162/98 8/10/98 78 4113 

      
Showbits Perth and SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005.........  AG228/03 20/02/04 Unpublished 

      
Simon - Carves Electrical Services 
Enterprise Agreement 1996 

Whole of State 1 July, 1996 - 31 Dec., 1997............  AG252/96 4/10/96 76 4240 

      
Simon Carves Electrical Services 
(Maintenance Operations) Enterprise 
Bargaining Agreement 1997 

Simon Carves Electrical 
Services 

1 Nov., 1996 - 1 Nov., 1998 ............  AG108/97 23/5/97 77 1464 

      
Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement.  (Replaces Simsmetal 
Limited ... Agreement No. AG4/1995.  
For prior details, see Vol.78, Part 1) 

Operation Spearwood 25 Dec., 1996 - 21 Dec., 1998 .........  AG101/97 7/5/97 77 1218 

      
Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement 

Operation Spearwood 23 Dec., 2000 - 22 Dec., 2002 .........  AG51/01 12/4/01 Unpublished 

      
Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement 

Operation Spearwood 23 Dec., 2004 - 22 Dec., 2006 .........  AG45/05 11/04/05 Unpublished 

      
Sisters of Mercy Perth (Amalgamated) 
/ LHMU Non-Teaching Staff 
Enterprise Bargaining Agreement, 2009 
- The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG14/09 11/8/09 Unpublished 

      
Sisters of Mercy West Perth 
Congregation / LHMU Non-Teaching 
Staff Enterprise Bargaining Agreement, 
2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG12/09 11/8/09 Unpublished 

      
Sisters of The Good Shepherd Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2006.  (Cancels and 
Replaces previous Sisters of the Good 
Shepherd ... Agreement 2004 
No. AG107/05.  For prior details, 
see Vol. 86, Part 2) 

Western Australia Date of agreement by all parties - 
31 Dec., 2008 .................................  

AG28/07 4/4/07 Unpublished 

      
Sisters of The Holy Family of Nazareth 
/ LHMU Non-Teaching Staff 
Enterprise Bargaining Agreement, 2009 
- The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG18/09 11/8/09 Unpublished 

      
Sisters of The Holy Family of Nazareth 
Teachers Enterprise Bargaining 
Agreement 2012.  (Replaces and 
Cancels previous Sisters of the Holy … 
Agreement 2009) 

Western Australia 15 Nov., 2012 – 5 Dec., 2014..........  AG46/12 15/11/12 Unpublished 
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(160) 

SJM Electrical Enterprise Bargaining 
Agreement 1998 

Whole of State 1 Jan., 1998 - 31 Dec., 2000 ............  AG119/98 19/10/98 78 4126 

      
SJM Electrical Enterprise Bargaining 
Agreement 2000 

Whole of State 1 Jan., 2001 - 28 Feb., 2003 ............  AG211/01 7/12/01 Unpublished 

      
Skilled Engineering Ltd (CBH 
Kwinana) Maintenance Agreement 
2000 

Co-Operative Bulk Handling 
Kwinana 

1 July, 1999 - 1 July, 2001 ..............  AG13/01 28/2/01 Unpublished 

      
Skilled Group Ltd (CBH) Maintenance 
Agreement 2005 

Co-Operative Bulk Handling 
Kwinana 

1 Sept., 2005 - 1 July, 2008 .............  AG225/05 16/2/06 Unpublished 

      
Smith's Snackfood Company Limited 
(Western Australia) Enterprise 
Agreement 2004 – The.  (Replaces 
previous Smith's Snackfood ... 
Agreements No. AG144/02.  For prior 
details, see Vol. 84, Part 1) 

Bannister Road, Canningvale 10 May, 2004 – 8 May, 2006 ..........  AG128/04 21/9/04 Unpublished 

      
Smorgan ARC Welshpool Enterprise 
Bargaining Agreement 1993 

Smorgan ARC 
Establishment, 
100 Welshpool Road, 
Welshpool and Dellamarta 
Road, Wanneroo 

22 Jan., 1993 - 27 Jan., 1994 ...........  AG26/92 24/2/93 73 2044 

      
Solahart, Welshpool, Manufacturing 
Enterprise Bargaining Agreement 2004.  
(Replaces previous Solahart, 
Welshpool, … Agreement 2003 
No. AG128/2003) 

Solarhart, Welshpool 31 May, 2004 - 30 June, 2007 .........  AG119/04 5/7/04 Unpublished 

      
Sotico Pty Ltd, Bunbury Port 
(Enterprise Bargaining) Agreement 
2000.  (Replaces and Cancels Bunnings 
Forest Products Pty Ltd Bunbury Port 
EBA No. AG119/1999) 

Bunbury Port Operations 13 June, 2000 - 31 Dec., 2000 .........  AG153/00 18/10/00 80 5086 

      
Southcorp Packaging Gadsden Carton 
Systems In-Plant Team Bentley - WA 
Enterprise Agreement 2000 

Bentley 5 Jan., 2001 - 30 June 2001 .............  AG290/00 5/1/01 81 200 

      
Southcorp Packaging I.P.D. Fremantle 
Enterprise Agreement 2000.  (Replaces 
previous Southcorp ... Agreement 
No. AG135/98.  For prior details, 
see Vol. 80, Part 1) 

Whole of State 1 July, 2000 - 30 June, 2003 ............  AG243/00 1/11/00 80 5101 

      
Southern Cross Electrical Engineering 
Pty Ltd Enterprise Bargaining 
Agreement (Replaces Southern Cross 
Electrical ... Agreement 1994 
No. AG119/94. For prior details, 
see Vol. 78, Part 1) 

Southern Cross Electrical 
Engineering Pty Ltd (SCEE) 

1 Jan., 1996 - 31 Dec., 1997 ............  AG182/96 1/8/96 76 2732 

      
Southern Cross Electrical Engineering 
Pty Ltd Western Australian Industrial 
Operations Certified Agreement 2003 

State of WA 1 Dec., 2003 - 31 Oct., 2005 ...........  AG54/04 18/8/04 Unpublished 

      
Southern Processors Ltd (Albany) 
Enterprise Agreement 1992 

Whole of State 11 Dec., 1992 - 29 July, 1994 .........  AG20/92 23/12/92 73 95 

      
Spearwood Workshop and Commercial 
Services Employees Enterprise 
Partnership Agreement 1996 

Spearwood Workshop 7 Dec., 1996 - 7 Dec., 1999 .............  AG253/97 28/10/97 77 2960 

      
SR2 Construction Project Agreement 
1996 

Kerman Contracting Pty Ltd, 
Lurgi Australia Pty Ltd, Rico 
Group of Companies 

29 Aug., 1996 – Completion ...........  AG207/96 29/8/96 76 4051 

      
Standre Industrial Agreement S. Maciqszek t/a Standre 15 Sept., 1995 - 31 July, 1997 .........  AG168/95 10/10/95 75 3014 

      
State Batteries Agreement - The Yilgarn, Coolgardie, Broad 

Arrow, Dundas, Phillips 
River, East Coolgardie, 
North Coolgardie, North-
East Coolgardie, Mount 
Margaret, East Murchison, 
Murchison, Yalgoo, Peak 
Hill and Gascoyne 
Goldfields and the area 
comprised within the 14th 
and 26th parallels of latitude 

14 Nov., 1977 to 13 Nov., 1980 ......  AG42/77 21/9/77 57 1782 

      
State Energy Commission of Western 
Australia - Dispute Settlement 
Procedure Agreement 

State of WA 1 Aug., 1991 to 31 July, 1994 .........  AG4/91 26/6/91 71 1835 

      
State Energy Commission of Western 
Australia - Corporate Services, 
Enterprise Bargaining Agreement 1994 

SECWA – Corporate 
Services 

24 June, 1994 - 30 June, 1995 .........  AG60/94 24/6/94 74 2124 
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State Energy Commission of Western 
Australia Enterprise Bargaining - 
Generation Division Agreement 1994 

Whole of State 2 Oct., 1994 - 30 June, 1995............  AG110/94 2/10/94 74 2692 

      
State Energy Commission of Western 
Australia - Electricity Supply Division, 
Enterprise Bargaining Agreement 1994 

State Energy Commission of 
Western Australia Supply 
Division (SECWA-ESD) 

24 June, 1994 - 30 June, 1995 .........  AG61/94 24/6/94 74 2129 

      
State Energy Commission of Western 
Australia - Gas Division, Enterprise 
Bargaining Agreement 1994 

State Energy Commission of 
Western Australia, Gas 
Division (SECWA - GAS) 

24 June, 1994 - 30 May, 1995 .........  AG62/94 24/6/94 74 2134 

      
State School Teachers' Union of WA 
Clerical Staff Agreement of 2001.  
(Replaces & Cancels previous State 
School Teachers' ... Agreement 
No. AG69/98. For prior details, 
see Vol. 81, Part 2) 

Whole of State 20 Aug., 2001 - 17 Aug., 2004 ........  AG179/01 2/11/01 Unpublished 

      
State School Teachers' Union of W.A. 
Clerical Staff Agreement of 2006 

State School Teachers’ 
Union of Western Australia 
(Inc) 

20 Sept., 2006 - 17 Aug., 2009 .......  AG64/06 20/9/06 Unpublished 

      
Statewide Demolition Industrial 
Agreement 

Keyport Pty Ltd t/a 
Statewide Demolition 

21 June, 1995 - 20 June, 1997 .........  AG105/95 21/7/95 75 2383 

      
Stegbar Pty Ltd (Wangara WA) 
Enterprise Agreement 1999 

Stegbar Pty Limited 
Wangara 

1 Feb., 1997 - 31 Jan., 2001 ............  AG149/99 4/11/99 79 3348 

      
Stegbar Pty Ltd (Wangara WA) 
Enterprise Agreement 2006.  (Replaces 
previous Stegbar Pty Ltd … Agreement 
2004 No. AG77/04.  For prior details, 
see Vol. 85, Part 2) 

Stegbar Pty Limited 
66 Prindiville Drive, 
Wangara 

20 Mar., 2006 – 3 Mar., 2008..........  AG43/06 24/03/06 Unpublished 

      
Steggles Enterprise Bargaining 
Agreement 1995 

Steggles Limited, Production 
Centre Osborne Park 

1 Oct., 1995 - 31 Mar., 1997 ...........  AG59/96 10/4/96 76 1347 

      
Steggles Engineering Site Agreement 
1996 

Steggles Limited 1 July, 1996 - 30 June, 1998 ............  AG162/96 2/8/96 76 3710 

      
Steggles Limited (Maintenance 
Division) Enterprise Agreement 1998 

Osborne Park 1 July 1998 - 30 June 2000 ..............  AG255/98 13/4/99 79 1404 

      
Stirling Community Hospital HSOA 
Enterprise Agreement 1998 

Stirling Community Hospital 20 May, 1998 - 30 June, 1999 .........  AG39/98 20/5/98 78 2885 

      
Stirling Stainless Steel Enterprise 
Agreement 2004 “Moving Forward” 

Whole of State 2 Aug., 2004 - 2 Aug., 2006 ............  AG120/04 2/8/04 Unpublished 

      
Storemen (Government) – Department 
of Culture and The Arts – Agreement 
2010 No. AG15/10.  (Replaced by the 
Department of Culture and the Arts 
General Agreement 2013 (AG6/2013).  
For previous details, see Vol. 92, 
Part 2) 

     

      
Stork Electrical (WA) Enterprise 
Agreement 

Stork Electrical Pty Ltd 1 July, 1994 - 31 Dec., 1995............  AG25/95 16/3/95 75 923 

      
Stork Electrical Pty Ltd Enterprise 
Agreement 1996 

Whole of State 1 Jan., 1996 - 31 Dec., 1997 ............  AG251/96 4/10/96 76 4245 

      
Stork ICM Australia Pty Ltd 
(Rockingham Workshop and 
Operations) Agreement.  (Replaces 
World Services & Construction Pty Ltd 
(Rockingham) Enterprise Bargaining 
Agreement No. AG80/95) 

Rockingham 1 Jan., 1998 - 1 July, 1999 ...............  AG5/99 1/2/99 79 536 

      
Stork ICM Australia Pty Ltd 
(Rockingham Workshop and 
Operations) Agreement 

Rockingham Workshop and 
Operation of Stork ICM 
Australia Pty Ltd 

1 July, 1999 - 1 July, 2001 ..............  AG157/99 4/11/99 79 3365 

      
Stramit Building Products Western 
Australia Enterprise Bargaining 
Agreement 2003.  (Replaces previous 
Stramit Building … Agreement 2001 
No. AG238/01.  For prior details, see 
Vol. 83, Part 2) 

Stramit Building Products, 
10 Malcolm Road, 
Maddington, WA 

8 Apr., 2004 – 5 Apr., 2007.............  AG32/04 8/04/04 Unpublished 

      
Stramit Building Products 
(Maddington) Western Australia 
Enterprise Bargaining Agreement 
2005/2008.  (This substitutes previous 
Stramit Industries … Agreement 2003 
No. AG193/03.  For prior details, see 
Vol. 85, Part 2) 

Stramit Industries and 
Stramit Building Products, 
Maddington 

1 July, 2005 – 30 June, 2008 ...........  AG271/05 24/01/06 Unpublished 
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Stramit Industries Maddington, 
Western Australia Enterprise 
Bargaining Agreement 1996 

Stramit Industries 
Maddington 

21 May, 1996 - 20 May, 1998 .........  AG70/97 8/4/97 77 1233 

      
Stramit Industries Maddington, 
Western Australia Enterprise 
Bargaining Agreement 1998 

Stramit Industries, Malcolm 
Road and Alloa Street, 
Maddington 

21 May, 1998 - 20 May, 2000 .........  AG181/98 20/11/98 78 4673 

      
Stream Tiling Industrial Agreement Estmount Holdings Pty Ltd 

t/a Stream Tiling 
15 Sept., 1995 - 31 July, 1997 .........  AG193/95 10/10/95 75 3016 

      
Structural Marine Enterprise 
Bargaining Industrial Agreement 2002.  
(Replaces previous Structural Marine 
… Agreement No. AG153/99.  For 
prior details, see Vol. 82, Part 1) 

Structural Marine Pty Ltd, 11 
Cockburn Road, Henderson 

24 Jan., 2002 – 23 Jan., 2004 ..........  AG205/02 25/11/02 Unpublished 

      
Sunlite Australia/CFMEUW Industrial 
Agreement 2005 – 2008.  (Replaces 
previous Sunlite Australia/CFMEUW 
… Agreement 2002-2005 
No. AG37/04.  For prior details, 
see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG197/05 8/11/05 Unpublished 

      
Sunlite Australia Industrial Agreement Whole of State 17 Dec., 1997 - 31 Oct., 1999 .........  AG363/97 26/2/98 78 955 

      
Support Services & Enrolled Nurses 
(Mercy Hospital & LHMU) Union 
Recognition & Job Security Agreement 
2005 

Western Australia 27 Sept., 2005 – 27 Sept., 2008.......  AG126/05 27/9/05 Unpublished 

      
SWALSC Collective Agreement 2014.  
(Replaces and cancels the previous 
SWALSC Collective Agreement 2009 
No. AG36/09.  For prior details, see 
Vol. 94, Part 1) 

South West Aboriginal Land 
and Sea Council employees 
who are eligible to be 
members of the respondent 
union 

26 Sept., 2014 - 31 July, 2017 .........  AG14/14 26/09/14 Unpublished 

      
Swan Brewery and Combined Unions 
(Enterprise Agreement) 1992 

The Swan Brewery 
Company Limited 

1 July, 1992 - 31 Aug., 1994 ...........  AG16/92 16/9/92 72 2764 

      
Swan Brewery Enterprise Agreement 
2003.  (Replaces previous Swan 
Brewery ... Agreement No. AG178/00.  
For prior details, see Vol. 83, Part 1) 

State of WA 1 May, 2003 - 30 Apr., 2006 ...........  AG175/03 08/09/03 Unpublished 

      
Swan Christian Education Association 
Inc. (Enterprise Bargaining) Agreement 
2002.  (Cancels previous Swan 
Christian ... Agreement 
No. AG254/2000.  For prior details, 
see Vol. 83, Part 1) 

Whole of State 1 Jan., 2002 - 31 Dec., 2003 ............  AG264/01 14/02/02 Unpublished 

      
Swan Christian Education Association 
Inc. (Schools' Non-Teaching Employee 
Enterprise Bargaining) Agreement 
2001.  (Replaces & Cancels previous 
Swan Christian ... Agreement 
No. AG230/99.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Jan., 2001 - 31 Dec., 2002 ............  AG114/01 31/7/01 Unpublished 

      
Swan Lagging Industrial Agreement Whole of State 26 Aug., 1998 - 31 Oct., 1999 .........  AG173/98 13/11/98 78 4683 

      
Swan Portland Cement Ltd, Burswood 
Site, Enterprise Bargaining Agreement 
1994 

Swan Portland Cement 
Limited site, Burswood 

23 Mar., 1994 - 30 June, 1995.........  AG40/94 8/6/94 74 1743 

      
Swan Portland Cement Ltd, Burswood 
Site, Enterprise Bargaining Agreement 
1995 

Swan Portland Cement 
(Burswood Site) 

1 July, 1995 - 30 June, 1997 ............  AG284/95 28/11/95 75 3252 

      
Swan Portland Cement Ltd Clinker 
Grinding Plant Kwinana Project 
Agreement 1996 

Swan Portland Cement Ltd 
Clinker Grinding Plant, 
Kwinana 

Commencement – Completion ........  AG208/96 25/11/96 76 4969 

      
Swan Portland Cement Ltd 
Redundancy Agreement 1995 

Swan Portland Cement Ltd, 
Burswood Operations 

1 Jan., 1994 - 1 Jan., 1996 ...............  AG33/95 2/5/95 75 1622 

      
SwanCare Group (Inc) Health Services 
Union Enterprise Agreement 2005.  
(Relaces Swan Village of Care … 
Agreement 2003 No. AG248/03.  
For prior details, see Vol. 85, Part 2) 

SwanCare Group (Inc), 7 Nov., 2005 - 7 Nov., 2007 ............  AG275/05 24/01/06 Unpublished 

      
Swire Cold Storage Pty Ltd Employer, 
Employee Agreement 2004.  (Replaces 
Clelands Cold Stores ... Agreement 
No. AG150/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 13 Oct., 2004 - 1 July, 2007 ............  AG160/04 13/10/04 Unpublished 

      
Swire Cold Storage Pty Ltd Transport 
Workers Enterprise Agreement 2004 

Whole of State Expire 30 June, 2007 .......................  AG147/04 26/4/05 Unpublished 
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Swispec Pty Ltd Enterprise Bargaining 
Agreement 1996 

Swispec Pty Ltd 1 May, 1997 - 31 Dec., 1997 ...........  AG72/97 13/5/97 77 1480 

      
TAB Racing Radio Employees General 
Agreement 2003.  (Replaces Totalisator 
Agency Board of Western Australia 
Enterprise Bargaining Agreement 1999 
No. PSAAG27/99.  For prior details, 
see Appendix VIII, Vol. 83, Part 1) 

Totalisator Agency Board of 
WA (Racing Radio Station) 

7 Aug., 2003 – 31 Aug., 2005 .........  C50/03 7/8/03 Unpublished 

      
Technical Assistant Survey Traineeship 
Agreement 1987 

All technical assistants 
employed by employers 
in Schedule A 

9 June, 1987 to 28 June, 1988 .........  AG6/87 18/8/87 67 1547 

      
Telethon Speech & Hearing Centre 
(Enterprise Bargaining) Agreement 
2013, The.  (Replaces previous The 
Telethon Speech … Agreement 2009, 
No. AG40/09.  For prior details, see 
Vol. 93, Part 2) 

Whole of State 1 Jan., 2013 – 31 Dec., 2014 ...........  AG2/14 13/02/14 Unpublished 

      
Telfer Gold Mine Enterprise 
Agreement 1993 

Area Occupied and operated 
upon by Newcrest Mining 
Limited at Telfer 

21 Feb., 1994 - 20 Feb., 1996..........  AG2/94 21/2/94 74 601 

      
Therapy Focus Enterprise Bargaining 
Agreement 2004.  (Replaces previous 
Therapy Focus … Agreement 2002 
No. AG190/02.  For prior details, see 
Vol. 84, Part 2) 

Whole of State 21 Jan., 2005 – 30 June, 2006 .........  AG4/05 25/01/05 Unpublished 

      
Thomson Cleaning Company Industrial 
Agreement 

A. Thomson t/a Thomson 
Cleaning Company 

26 Sept., 1995 - 31 July, 1997 .........  AG242/95 22/11/95 76 138 

      
Thorn Mechanical Pty Ltd Enterprise 
Bargaining Agreement 2004 

State of Western Australia 22 Nov., 2004 – 31 Oct., 2005 ........  AG275/04 17/01/05 Unpublished 

      
Tip Top Bakeries (Canning Vale) 
Industrial Agreement 

Tip Top Bakeries (Canning 
Vale) 

24 Mar., 1997 – Cancellation ..........  AG82/97 9/4/97 77 3432 

      
Tip Top Bakeries (Canning Vale) and 
Transport Workers’ Union Industrial 
Agreement 2005 

Whole of State 1 Oct., 2005 – 30 Sept., 2008 ..........  AG272/05 15/3/06 Unpublished 

      
T.L.C. Emergency Welfare Foundation 
of Western Australia (Inc.) Enterprise 
Bargaining Agreement 2016.  
(Replaces and Cancels previous T.L.C. 
Emergency Welfare … Agreement 
2014 No. AG15/15.  For prior details, 
see Vol. 96, Part 1) 

State of Western Australia 
employees eligible to be 
members of the Union who are 
employed by the employer at 
98 Edward St, Perth  

25 Aug., 2016 – 30 June, 2019........  AG39/16 25/08/16 Unpublished 

      
T M S Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004-2006 

Whole of State 1 Oct., 2004 – 31 March, 2006........  AG51/05 11/04/05 Unpublished 

      
Total Corrosion Control (Metal 
Workers) Enterprise Bargaining 
Agreement.  (Replaces No. AG38/93) 

Whole of State 1 Mar., 1997 - 28 Feb., 1998 ...........  AG259/97 13/1/98 78 710 

      
Total Marine Service Geraldton 
Dredging Workshop Agreement 2002 

Total Marine Service Pty 
Ltd, Geraldton Harbour 

1 Nov., 2002 – 1 Nov., 2003 or the 
life of the project, whichever is 
the latter..........................................  

 
 
AG290/02 

 
 
25/07/03 

 
 
Unpublished 

      
Town of Albany Outside Workers 
(Carpenters and Metal Trades) 
Certified Agreement 1996 

Town of Albany Depot 28 Jan., 1997 - 27 Jan., 1999 ...........  AG309/96 28/1/97 77 413 

      
Town of Albany (State) Enterprise 
Agreement 1997 

Town of Albany 15 Nov., 1996 - 16 Nov., 1998 ........  AG146/97 27/8/97 77 2962 

      
Town of Kwinana (WA) Enterprise 
Agreement 1996 (From Dream time to 
Excellence) ("The Agreement") 

The Council of Kwinana 10 Oct., 1996 - 9 Oct., 1998 ............  AG88/97 28/4/97 77 1236 

      
Town of Port Hedland Enterprise 
Agreement (Trades Employees) 2002 

Town of Port Hedland 11 Dec., 2002 – 30 June, 2005 ........  AG240/03 1/10/03 Unpublished 

      
Tranby College (Enterprise Bargaining) 
Agreement 2015.  (Replaces and 
cancels previous Tranby College ... 
Agreement 2013 No. AG27/11.  
For prior details, see Vol. 95, Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ............  AG23/15 16/12/15 Unpublished 

      
Transfield - A.S.I. (Enterprise 
Bargaining) Consent Agreement 1993 

Transfield - A.S.I., Jervoise 
Bay Operations 

2 April, 1993 - 24 Oct., 1993 ..........  AG9/93 19/4/93 73 1268 

      
Transfield Construction Pty Ltd WA 
Division Workshops (Kwinana) 
Enterprise Bargaining Agreement 

Establishment of Transfield 
Construction Pty Ltd WA 
Division (Kwinana) 

2 April, 1993 - 1 Nov., 1993 ...........  AG11/93 19/4/93 73 1271 
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Transfield Construction Pty Ltd WA 
Division Workshops Alcoa (Kwinana) 
B-30 Project Enterprise Bargaining 
Agreement 

Establishment of Transfield 
Construction Pty Ltd WA 
Division (Kwinana) B-30 
Project Construction Site 

22 Sept., 1994 – Completion ...........  AG151/94 2/12/94 74 2996 

      
Transfield Maintenance HBI 
Agreement 2000.  (Cancels previous 
Transfield Maintenance ... Agreement 
No.AG136/97. For prior details, see 
Vol. 80, Part 1) 

Transfield Pty Ltd, 
Transfield Operations and 
Maintenance 

12 Oct., 2000 - 30 June, 2003 .........  AG205/00 12/10/00 80 5132 

      
Transport Workers’ (Eastern Goldfields 
Transport Board) Agreement 2005.  
(Replaces previous Transport Workers’ 
… Agreement 2002 No. AG1/03.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 11 Oct., 2005 – 31 Dec., 2006.........  AG230/05 11/10/05 Unpublished 

      
Transport Workers (Government) – 
Department of Culture and the Arts - 
Agreement 2010, AG21/10.  (Replaced 
by the Department of Culture and the 
Arts General Agreement 2013 
(AG6/2013).  For previous details, 
see Vol. 92, Part 2) 

     

      
Trendwest Painting Industrial 
Agreement 

Korima Pty Ltd t/a 
Trendwest Painting 

8 Sept., 1995 - 31 July, 1997 ...........  AG149/95 10/10/95 75 3022 

      
Triple T Commercial/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Triple T 
Commercial … Agreement 2002-2005 
No. AG82/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG6/06 17/2/06 Unpublished 

      
Trustees of Edmund Rice Education 
Australia Teachers Enterprise 
Bargaining Agreement 2015.  (Cancels 
and replaces The Edmund Rice 
Education … Agreement 2012 
No. AG40/12.  For prior details, 
see Vol. 96, Part 1) 

All teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG33/16 11/10/16 Unpublished 

      
Trustees of the Marist Brothers 
Southern Province / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG16/09 11/8/09 Unpublished 

      
Trustees of the Marist Brothers 
Province of Australia Teachers 
Enterprise Bargaining Agreement 2015 
- The.  (Cancels and replaces The 
Trustees of the Marist Brothers 
Southern … Agreement 2012 
No. AG37/12.  For prior details, 
see Vol. 96, Part 1)) 

All teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017.........  AG36/16 11/10/16 Unpublished 
     

      
Trustees of the Marist Brothers 
Southern Province Non-Teaching Staff 
Enterprise Bargaining Agreement, 2014 
- The.  (Replaces and cancels previous 
Trustees of the Marist Brothers ... 
Agreement, 2012 - The, No. AG3/12.  
For prior details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ........  AG6/16 21/06/16 Unpublished 

      
Tubemakers of Australia Limited, Steel 
Pipelines, Kwinana (Enterprise 
Bargaining) Agreement 1992 

Tubemakers of Australia 
Limited, Water, Oil and Gas 
Industries Division Steel 
Pipelines Establishment, 
Kwinana 

5 June, 1992 - 31 Dec., 1992 ...........  AG2/92 6/8/92 72 1784 

      
Tubemakers Kwinana Pipe Plant Joint 
Enterprise Development Agreement 

Tubemakers, Kwinana Pipe 
Plant 

13 April, 1994 - 30 June, 1995 ........  AG21/94 13/4/94 74 1259 

      
Tubemakers Kwinana Pipe Plant Joint 
Enterprise Development Agreement, 
No AG 139 of 1995 

Tubemakers, Kwinana Pipe 
Plant 

18 Sept., 1995 - 30 June, 1997 ........  AG139/95 18/9/95 75 2789 

      
Turbine Components Australia Pty Ltd 
Redundancy Agreement 

Turbine Components 
Australia Pty Ltd - Canning 
Vale 

7 Feb., 1994 ......................................  AG29/94 16/5/94 74 1551 

      
Tyco Water Pty Ltd ACN 087 415 745 
Steel Pipeline Systems, Kwinana 
Manufacturing Joint Enterprise 
Development Agreement-July 1999 
to June 2001.  (Cancels Tubemakers 
Waters, Steel ... Agreement 
No. AG145/97) 

Tyco Water Pty Ltd 
(Kwinana Manufacturing) 

July 1999 - 30 June 2001 .................  AG224/99 29/3/00 80 1576 
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Tyco Water Pty. Ltd., Kwinana Pipe 
Plant, Enterprise Bargaining 
Agreement 2006.  (Replaces previous 
Tyco Water … Agreement 2002 
No. AG189/02.  For prior details, 
see Vol. 85, Part 2) 

Tyco Water Pty Ltd Kwinana 
Operations 

13 Feb., 2006 – 12 Feb., 2009 .........  AG27/06 20/3/06 Unpublished 

      
Ultra Speed Rigging & Construction 
Industrial Agreement 

A. Foreman and M. Fisher 
t/a Ultra Speed Rigging & 
Construction 

14 Sept., 1995 - 31 July, 1997 .........  AG213/95 22/11/95 76 140 

      
Ultra Speed Rigging & Construction 
Industrial Agreement 

Whole of State 21 Oct., 1997 - 31 Oct., 1999 ..........  AG292/97 3/12/97 77 3433 

      
UnionsWA Enterprise Agreement 
2015.  (Replaces and cancels previous 
UnionsWA Enterprise Agreement 2012 
No. AG27/12.  For prior details, see 
Vol. 95, Part 1) 

Employees of UnionsWA 
who are members of or are 
eligible to be members of the 
Western Australian 
Municipal, Administrative, 
Clerical and Services Union 
of Employees 

18 Aug., 2015 – 30 July, 2018 ........  AG16/15 11/09/15 Unpublished 

      
United Construction Alcoa Kwinana 
Core Crew Enterprise Agreement 1993 

United Construction Pty Ltd 
- Alcoa Kwinana Complex 

25 Jan., 1994 - 24 Jan., 1995 ...........  AG75/93 25/1/94 74 249 

      
United Construction Alcoa (Kwinana 
and Pinjarra Refineries) Local Service 
Contracts Enterprise Bargaining 
Agreement 1995 

United Construction Pty Ltd 
at Alcoa Refineries, Kwinana 
and Pinjarra 

13 Apr., 1995 - 25 Jan., 1996 ..........  AG56/95 13/4/95 75 1624 

      
United Construction Alcoa Operations 
Local Services Contracts and 
Associated Projects Enterprise 
Bargaining Agreement 1996 

United Construction Pty Ltd 
at Alcoa Operations 

23 Mar., 1996 - 23 Mar., 1998 ........  AG117/96 13/5/96 76 1920 

      
United Construction Alcoa Pinjarra 
Core Crew Enterprise Agreement 1993 

United Construction Pty Ltd 
- Alcoa Pinjarra Complex 

25 Jan., 1994 - 24 Jan., 1995 ...........  AG74/93 25/1/94 74 251 

      
United Construction Argyle Area 
Maintenance Agreement 1995 

United Construction's Argyle 
Area Maintenance 
Operations 

15 Dec., 1995 - 14 Dec., 1997 .........  AG320/95 15/12/95 76 141 

      
United Construction Argyle 
Maintenance Core Crew Enterprise 
Agreement 1993 

United Construction Pty Ltd 
- Argyle Diamond Mine 
Maintenance 

25 Jan., 1994 - 24 Jan., 1995 ...........  AG76/93 25/1/94 74 254 

      
United Construction BHP Petroleum 
Griffin Venture Remediation Project 
Agreement 1997 

Griffin Venture Commencement – Completion ........  AG106/97 22/5/97 77 1484 

      
United Construction BHP Titanium 
Minerals Project Enterprise Based 
Agreement 1996 

United Construction Pty Ltd 
at BHP Titanium Minerals 
Project, Beenup 

20 May, 1996 - 20 Nov., 1996 ........  AG84/96 20/5/96 76 1924 

      
United Construction CBH Project 
(Geraldton) Enterprise Agreement 1993 

CBH Project (Geraldton) 23 Dec., 1993 – Completion ............  AG81/93 23/12/93 74 98 

      
United Construction CBH Project 
(Geraldton Enterprise Agreement 1994 

United Construction Pty Ltd 
operations CBH Geraldton 
Project 

10 Feb., 1994 – Completion ............  C545/93 22/2/94 74 667 

      
United Construction Coogee Chemicals 
Sulphuric Acid Handling Facility 
Enterprise Based Agreement 1996 

United Construction Pty Ltd 
at Coogee Chemicals 
Sulphuric Acid Handling 
Facility at Kwinana 

31 Feb., 1996 – Completion ............  AG76/96 20/5/96 76 1926 

      
United Construction HIsmelt 
Maintenance Core Crew Enterprise 
Agreement 1994 

HIsmelt Research and 
Development Facility, 
Kwinana 

8 April, 1994 - 7 April, 1995 ...........  AG23/94 8/4/94 74 899 

      
United Construction HIsmelt 
Maintenance Core Crew Enterprise 
Agreement 1994 

United Construction Pty Ltd 14 Nov., 1995 - 13 Nov., 1996 ........  AG282/95 22/11/95 75 3264 

      
United Construction Kwinana 
Fabrication Facilities Ltd Enterprise 
Bargaining Agreement 1996-1997.  
(Replaces No. AG111/94) 

United Construction Pty Ltd 
at Kwinana Fabrication 
Facilities Operations 

22 Mar., 1996 - 22 Mar., 1998 ........  AG103/96 8/5/96 76 1928 

      
United Construction Kwinana Nickel 
Refinery Maintenance Enterprise Based 
Agreement 1996 

United Construction Pty Ltd 9 Feb., 1996 - 8 Feb., 1998 ..............  AG44/96 20/3/96 76 1047 

      
United Construction Kwinana Supply 
Services Enterprise Bargaining 
Agreement 1996 

Kwinana Supply Services 
Department 

22 Sept., 1996 - 22 Mar., 1998 ........  AG69/97 19/5/97 77 1487 

      
United Construction Ord Sugar Mill 
Maintenance Agreement 1996 

United Construction Pty Ltd 
at CSR Sugar Mill, Ord 
River 

12 Aug., 1996 - 30 Sept., 1998 .......  AG176/96 12/8/96 76 4062 
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(166) 

United Construction Pty Ltd (Alcoa 
Kwinana B -30 Project) Enterprise 
Bargaining Agreement 

United Construction Pty Ltd 
Alcoa Kwinana B-30 Project 
Construction Site 

17 Oct., 1994 – Completion ............  C458/94 18/11/94 74 3043 

      
United Construction Pty Ltd Enterprise 
Agreement for Hismelt Services 1996 

HIsmelt Research and 
Development Facility at 
Kwinana 

13 Jan., 1997 - 13 Jan., 1999 ...........  AG334/96 13/1/97 77 417 

      
United Construction Pty Ltd Nelson 
Point Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project Port Hedland 

4 Jan., 1993 – Completion ...............  AG19/93 19/4/93 73 1275 

      
United Construction Pty Ltd Nelson 
Point Development Project (Enterprise 
Bargaining) Agreement Phase II 

Whole of State 3 Aug., 1993 – Completion .............  AG37/93 18/8/93 73 2429 

      
United Construction Supplementary 
Workforce BP Oil Kwinana Refinery 
Enterprise Bargaining Agreement 1996 

United Construction Pty Ltd 
in its operation at BP Oil 
Kwinana Refinery 

1 Apr., 1996 - 1 Apr., 1997 .............  AG153/96 3/7/96 76 2741 

      
United Group Rail Services Limited 
Bassendean Enterprise Agreement 
2006 

United Group Rail Services 
Limited 

24 Mar., 2006 – 23 Mar., 2009 .......  AG50/06 24/3/06 Unpublished 

      
United Maintenance Pty Ltd HBI 
Agreement 2000 

United Maintenance Pty Ltd 
employees engaged in or in 
connection with work at the 
BHP Direct Reduced Iron 
Pty Ltd Port Hedland assets 
and facilities 

16 Mar., 2001 - 30 June, 2003.........  AG22/01 16/3/01 Unpublished 

      
Uniting Church Homes, Health 
Services Union Enterprise Agreement 
2004 

Whole of State 1 Oct., 2004 - 30 Sep., 2007 ............  AG189/04 10/12/04 Unpublished 

      
Universal Fasteners Enterprise 
Bargaining Agreement 1996 

Universal Fasteners Canning 
Vale 

1 Apr., 1996 - 31 Mar., 1998 ...........  AG178/96 12/8/96 76 4065 

      
Untex Textured Coating Industrial 
Agreement 

R. Cole t/a Untex Textured 
Coating 

12 Sept., 1995 - 31 July, 1997 .........  AG233/95 22/11/95 76 141 

      
V&L Carlino Industrial Agreement Carlino Concreting Pty Ltd 

t/a V&L Carlino 
13 Sept., 1995 - 31 July, 1997 .........  AG222/95 22/11/95 76 143 

      
Vandertang Concrete Industrial 
Agreement 

Greeneagles Pty Ltd t/a 
Vandertang Concrete 
Vehicle Builders 

2 Nov., 1994 - 31 July, 1995 ...........  AG144/94 2/11/94 75 124 

      
Vandertang Concrete Industrial 
Agreement 

Greeneagles Pty Ltd t/a 
Vandertang Concrete 

10 Aug., 1995 - 31 July, 1997 .........  AG140/95 10/10/95 75 3023 

      
Van Leer Australia Pty Ltd (W.A.) 
(Enterprise Bargaining) Consent 
Agreement 1992 

Whole of State except area 
occupied by US Navy of 
N.W. Cape 

15 June, 1992 - 30 June, 1993 .........  AG8/92 24/6/92 72 1542 

      
Van Leer Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 1997 

Whole of State 14 May, 1997 - 14 Nov., 1998 ........  AG163/97 19/8/97 77 2348 

      
Van Leer Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 2000 

Van Leer Australia Pty 
Limited 

14 May, 2000 - 14 Aug., 2001 ........  AG186/00 7/8/00 80 3270 

      
Van Leer Australia Pty Ltd – Perth 
Enterprise Bargaining Agreement 2001.  
(Replaces previous Van Leer ... 
Agreement No. AG278/98.  For prior 
details, see Vol. 81, Part 2) 

Van Leer Australia Pty Ltd, 
8 Rawlinson Street, 
O'Connor 

15 Aug., 2001 - 14 Mar., 2003 ........  AG205/01 20/11/01 Unpublished 

      
Vaughan Castings Enterprise 
Bargaining Agreement 1996 

Vaughan Castings, 
19 Russell Road, 
Henderson WA 

1 Jan., 1997 - 31 Dec., 1998 ............  AG374/97 29/6/98 78 2891 

      
Vaughan Castings Enterprise 
Bargaining Agreement 2000 

Vaughan Castings, 
19 Russell Road, 
Henderson WA  6166 

1 Jan., 2000 - 31 Dec., 2001 ............  AG189/00 14/8/00 80 4141 

      
Vax Appliances Enterprise Bargaining 
Agreement 1999.  (Replaces 
Nos. AG136/95 and AG320/96) 

Vax Appliances (Australia) 
Pty Ltd, Malaga 

1 Jan., 1999 - 1 July, 1999 ...............  AG82/99 16/6/99 79 2001 

      
VenuesWest General Agreement 2016 
(Replaces and cancels previous 
VenuesWest General Agreement 2013 
No. AG15/13.  For prior details, see 
Vol. 95, Part 2) 

Employees of the Employer 
who are eligible for 
membership of the Alliance 
or United Voice 

6 May, 2016 – 31 Dec., 2018 ..........  AG5/16 06/05/16 Unpublished 

      
Vinidex Pty Ltd (Maintenance Section 
– Perth Site) Enterprise Bargaining 
Agreement 2005 

Vinidex Pty Ltd 8 Dec., 2005 – 13 May, 2008 ..........  AG232/05 14/12/05 Unpublished 
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(167) 

Vinidex Pty Ltd (Maintenance Section 
– Perth Site) Enterprise Bargaining 
Agreement 2003.  (Replaces previous 
Vinidex Pty Ltd … Agreement 2000 
No. AG237/00) 

Vinidex Pty Ltd 12 Dec., 2003 – 13 May, 2005 ........  AG278/03 12/12/03 Unpublished 

      
Vinidex Tubemakers Pty Ltd 
(Maintenance Section) Enterprise 
Bargaining Agreement 1996.  
(Replaces No. AG84/94) 

Whole of State 5 Aug., 1996 - 31 July, 1998 ...........  AG280/96 29/10/96 76 4634 

      
Vinidex Tubemakers Pty Ltd 
(Maintenance Section-Perth Site) 
Enterprise Bargaining Agreement 1998 

Vinidex Tubemakers Pty Ltd 31 Aug., 1998 - 31 July 2000 ..........  AG30/99 4/5/99 79 1408 

      
Viscont Plastics (WA) Pty Limited 
Enterprise Bargaining Agreement 2001.  
(Replace previous Viscount Plastics ... 
Agreement No. AG81/99) 

Viscont Plastics (WA) 
Pty Limited 

1 Jan., 2001 - 30 Dec., 2003 ............  AG168/01 10/9/01 Unpublished 

      
Viscont Plastics (WA) Pty Limited 
Enterprise Bargaining Agreement 2003 

Viscont Plastics (WA) 
Pty Limited 

1 Jan., 2003 - 30 Dec., 2005 ............  AG21/04 29/04/04 Unpublished 

      
Vis Formwork/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Vis Formwork ... 
Agreement No. AG228/96.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 7 May, 2001 - 1 Nov., 2002 ............  AG82/01 31/5/01 Unpublished 

      
Visy Industrial Fremantle Enterprise 
Agreement 2003 

Whole of State 8 Sept., 2003 – 30 June, 2006 .........  AG184/03 8/09/03 Unpublished 
Correction Order No. AG184/2003 

(Preamble) ......................................  
 
… 

 
30/09/03 

 
83 

 
3450 

      
Visy Industrial Plastics Welshpool 
Enterprise Agreement 2005 

Visy Industrial Plastics 
Welshpool, 5 Fargo Way, 
Welshpool 

8 Dec., 2005 – 8 Dec., 2008 ............  AG256/05 14/12/05 Unpublished 

      
VisyPak Carton Systems In-Plant Team 
Bentley-WA Enterprise Agreement 
2004.  (Replaces previous Visypak 
Carton … Agreement No. AG 251/01. 
For prior details, see Vol. 84, Part 1) 

National Foods’ operations 
in Bentley, WA 

1 July, 2004 - 30 June, 2007 ............  AG174/04 29/11/04 Unpublished 

      
Volgren Australia Pty Ltd Enterprise 
Agreement 2004 

47 Beringarra Avenue, 
Malaga, WA, 6090 

21 Feb., 2005 – 10 Dec., 2006 ........  AG3/05 21/02/05 Unpublished 

      
Vortech Installations Industrial 
Agreement 

Whole of State 14 Jan., 1998 - 31 Oct., 1999 ..........  AG6/98 20/3/98 78 1354 

      
WA Baptist Hospital and Homes Trust 
Incorporated, Health Services Union 
(Union of Workers) Enterprise 
Agreement 2004 

Whole of State 27 Apr., 2004 – 25 Apr., 2006 ........  AG72/04 29/4/04 Unpublished 

      
WA Ceiling Industries Subiaco 
Grandstand Construction Project 
Agreement 1994 

WA Ceiling Industries at 
Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion ........  AG72/95 14/6/95 75 2146 

      
WA Health Engineering and Building 
Services Industrial Agreement 2017.  
(Replaces and Cancels previous WA 
Health Engineering … Agreement 2015 
No. AG24/14.  For prior details, 
see Vol. 96, Part 2) 

Employees, Employers and 
the organisation of 
employees (Unions) bound 
by the WA Government 
Health Services Engineering 
and Building Services Award 
2004 

7 Mar., 2017 – 1 Jan., 2019 .............  AG12/17 07/03/17 Unpublished 

      
WA Health System – Australian 
Nursing Federation – Registered 
Nurses, Midwives, Enrolled (Mental 
Health) and Enrolled (Mothercraft) 
Nurses - Industrial Agreement 2016.  
(Cancels and Replaces the WA Health 
– Australian Nursing Federation … 
Agreement 2013 No. AG 19/13.  
For prior details, see Vol. 96, Part 1).  

State of Western Australia 25 Oct., 2016 – 11 October, 2018 ...  AG45/16 25/10/16 Unpublished 

      
WA Health System - United Voice - 
Enrolled Nurses, Assistants in Nursing, 
Aboriginal and Ethnic Health Workers 
Industrial Agreement 2016.  (Replaces 
and Cancels the WA Health – United 
Voice – Enrolled Nurses, … 
Agreement 2014 No. AG15/14.  
For prior details, see Vol. 96, Part 1) 

State of Western Australia 15 Nov., 2016 – 6 Oct., 2018 ..........  AG47/16 15/11/16 Unpublished 

      
WA Health System - United Voice WA 
- Hospital Support Workers Industrial 
Agreement 2017.  (Replaces and 
cancels previous WA Health – United 
Voice … Agreement 2015 No. 
AG18/15.  For prior details, see 
Vol. 97, Part 1) 

State of Western Australia 13 Oct., 2017 – 4 Aug., 2020 ..........  AG12/17 13/10/17 Unpublished 
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(168) 

W.A. Rewind Company (Western 
Australia) Training and Skills Program 
(TASK) Agreement 1994 

W.A. Rewind Company 
Collingwood Road, Osborne 
Park, W.A. 

1 Mar., 1994 - 28 Feb., 1995 ...........  AG13/94 29/3/94 74 899 

      
WA Shell Sands Pty Ltd (Enterprise 
Bargaining) Agreement, November 
2004 

WA Shell Sands Pty Ltd 1 Dec., 2004 – 30 Nov., 2007..........  AG191/04 20/12/04 Unpublished 

      
Waikiki Private Hospital and United 
Voice WA Industrial Agreement 2016.  
(Cancels the previous Waikiki Private 
Hospital … Agreement 2015 
No. AG14/15.  For prior details, 
see Vol. 95, Part 2) 

Employer and its employees 
who are members of, or 
eligible to be members of the 
Union 

23 May, 2016 – 17 Dec., 2017 ........  AG21/16 23/05/16 Unpublished 

      
Waikiki Private Hospital Health 
Services Union (HSUWA) Enterprise 
Agreement 2017.  (Cancels and 
Replaces the Waikiki Private Hospital 
… Agreement 2014 No. AG3/14.  For 
prior details, see Vol. 97, Part 1) 

Employees who are members 
of, or eligible to be members 
of the Health Services Union 
of Western Australia 

13 Dec., 2017 – 31 Jan., 2020 .........  AG10/17 13/12/17 Unpublished 

      
Waikiki Private Hospital Registered 
Nurses Agreement 2016.  (Replaces 
previous Waikiki Private Hospital … 
Agreement 2013 No. AG17/13.  For 
prior details, see Vol. 96, Part 2) 

Employees employed as 
nurses in the classifications 
contained in Clause 21 – 
Salaries, Classifications and 
Career Structure, who are 
members of, or eligible to be 
members of the Union 

17 Mar., 2017 – 1 July, 2019...........  AG48/16 17/03/17 Unpublished 

      
Wainwright and Transport Workers 
Union Enterprise Agreement 2004 

Whole of State 1 Sept., 2004 – 31 Aug., 2005 .........  AG192/04 22/4/05 Unpublished 

      
Walsh's Glass Industrial Agreement Factory Premises 1 July, 1998 - 31 Oct., 2000 ............  AG156/98 15/10/98 78 4133 

      
Waratah Wire Products – Kwinana 
Wiremill Performance Improvement 
Recognition Payment System 
Agreement.  (Replaces Waratah Wire 
Products - Kwinana Wiremill 
Performance Improvement System 
Agreement 1992.  For prior details, 
see Vol.78, Part 1) 

Waratah Wire Products 
Wiremill, Kwinana 

8 Sept., 1993 - 30 May, 1995 ..........  AG46/93 23/9/93 73 2688 

      
Water Corporation Agricultural Region 
Local Agreement 1998 

Whole of State 1 July 1998 - 30 June 1999 ..............  AG191/98 4/12/98 78 4710 

      
Water Corporation Bulk Water & 
Wastewater Division Local Agreement 
1998. 

Whole of State 1 July1998 - 30 June 1999 ...............  AG187/98 4/12/98 78 4716 

      
Water Corporation Carnarvon Business 
Unit Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG193/98 4/12/98 78 4721 

      
Water Corporation Commercial 
Division Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG216/98 4/12/98 78 4725 

      
Water Corporation Construction 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG189/98 4/12/98 78 4728 

      
Water Corporation Corporate Affairs 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG197/98 4/12/98 78 4734 

      
Water Corporation Corporate 
Information Support Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG198/98 4/12/98 78 4737 

      
Water Corporation Engineering and 
Contracts Division Executive Support 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG214/98 4/12/98 78 4747 

      
Water Corporation Engineering and 
Technical Services Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG194/98 4/12/98 78 4750 

      
Water Corporation Environment 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG202/98 4/12/98 78 4754 

      
Water Corporation Executive Services 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG209/98 4/12/98 78 4756 

      
Water Corporation Executive 
Support/Human Resources Planning 
and Development Division Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG205/98 4/12/98 78 4760 

      
Water Corporation Finance and 
Administration Division Executive 
Support Team Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG215/98 4/12/98 78 4764 
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(169) 

Water Corporation Finance and 
Administration Division Facilities 
Management Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG218/98 4/12/98 78 4767 

      
Water Corporation Finance & 
Administration Division, Management 
Accounting Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG217/98 4/12/98 78 4769 

      
Water Corporation Financial Services 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG219/98 4/12/98 78 4773 

      
Water Corporation Goldfields Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG192/98 4/12/98 78 4777 

      
Water Corporation Great Southern 
Region Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG196/98 4/12/98 78 4782 

      
Water Corporation Human Resources 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG201/98 4/12/98 78 4786 

      
Water Corporation Infill Sewerage 
Program and the Project Management 
Program Infill Sewerage Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG212/98 4/12/98 78 4789 

      
Water Corporation Infrastructure 
Development Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG199/98 4/12/98 78 4791 

      
Water Corporation Infrastructure 
Planning Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG203/98 4/12/98 78 4794 

      
Water Corporation Land Development 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG204/98 4/12/98 78 4798 

      
Water Corporation Management 
Review & Audit Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG207/98 4/12/98 78 4801 

      
Water Corporation Midwest Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG190/98 4/12/98 78 4804 

      
Water Corporation North West Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG195/98 4/12/98 78 4808 

      
Water Corporation Operations 
Development Services Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG208/98 4/12/98 78 4812 

      
Water Corporation Perth Region Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG188/98 4/12/98 78 4816 

      
Water Corporation Planning & 
Development Division Corporate & 
Regulatory Planning Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG200/98 4/12/98 78 4819 

      
Water Corporation Project 
Management Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG211/98 4/12/98 78 4822 

      
Water Corporation Revenue Policy 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG206/98 4/12/98 78 4825 

      
Water Corporation South West Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG186/98 4/12/98 78 4828 

      
Water Corporation Supply Policy 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG220/98 4/12/98 78 4831 

      
Water (Customer Centre, Customer 
Services Division) Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ...............  AG210/98 4/12/98 78 4741 

      
Watsons Foods, Metal Trades 
Enterprise Agreement 1996 

George Weston Foods 
Limited (t/a Watsons Foods 
– Spearwood WA) 

1 Nov., 1995 - 31 Oct., 1997 ...........  AG147/96 17/9/96 76 4085 

      
Webforge (WA) Enterprise Bargaining 
Agreement 1996 

Webforge (WA) premises, 
24 Tennant Street, 
Welshpool 

3 July, 1996 - 30 June, 1998 ............  AG253/96 3/10/96 76 4640 
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(170) 

Webforge (WA) Enterprise Bargaining 
Agreement 2001.  (Replaces previous 
Webforge (WA) ... Agreement 
No. AG275/00.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Oct., 2001 - 30 Sept., 2003 ...........  AG1/02 15/2/02 Unpublished 

      
Weir Engineering Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Apr., 1997 - 30 Mar., 1999 ...........  AG249/97 14/11/97 77 3442 

      
Wembley Cement Industries 
(Enterprise Bargaining) Consent 
Agreement 

Whole of State 8 Oct., 1993 - 10 Aug., 1994 ...........  AG56/93 25/10/93 73 2965 

      
The Wembley Cement Industries, 
Gnangara, Agreement 1995 

Wembley Cement Industries, 
Gnangara 

4 July, 1995 - 3 July, 1997 ..............  AG97/95 14/7/95 75 2386 

      
Wesco Electrics Pty Ltd Construction 
Division Enterprise Bargaining 
Agreement 2004 - 2005 

Whole of State 1 Jan., 2004 - 31 Oct., 2005.............  AG86/04 18/8/04 Unpublished 

      
Wesfarmers Kleenheat Gas (Metal 
Trades) Enterprise Agreement 1995 

Wesfarmers Kleenheat Gas 
Pty Ltd 

16 Feb., 1996 - 15 Feb., 1997..........  AG47/96 28/3/96 76 1105 

      
Wesfarmers Transport Limited 1999 
Workshop Enterprise Agreement 

Whole of State 1 July, 1999 - 30 June, 2001 ............  AG145/99 4/11/99 79 3372 

      
Wesfarmers Wool Store Operation 
Employees Enterprise Agreement 1994 

Wesfarmers Wool Store 
Operation - Fremantle 

1 Feb., 1994 - 30 June, 1996 ...........  AG6/94 2/2/94 74 257 

      
Wesfarmers Wool Store Operation 
Employees Enterprise Agreement 1996.  
(Replaces No. AG136/96) 

Fremantle 1 July, 1996 - 30 June, 1998 ............  AG245/96 7/10/96 76 4249 

      
WESFI Manufacturing Pty Ltd (Cullity 
Timbers Country Stores) Enterprise 
Bargaining Agreement 2001-2003.  
(Replaces Cullity Timbers Pty Ltd 
(Country Stores) Enterprise Bargaining 
Agreement 1999 No. AG84/99) 

Cullity Timbers Mandurah 
and Country Stores 

15 Mar., 2001 - 14 Mar., 2003 ........  AG250/01 19/12/01 Unpublished 

      
Wesfi Manufacturing Pty Ltd Dardanup 
(Wesboard Particleboard and LPM 
Division) Enterprise Bargaining 
Agreement 1998 

Dardanup 3 Sept., 1998 - 2 Sept 2000 .............  AG260/98 26/2/99 79 804 

      
WESFI Manufacturing Pty Ltd 
Dardanup (WESBOARD Particleboard 
and LPM Division) Enterprise 
Bargaining Agreement 2000 

Dardanup 3 Sept., 2000 - 2 Sept., 2002 ...........  AG20/01 8/3/01 Unpublished 

      
WESFI Manufacturing Pty Ltd, MDF 
Division Enterprise Bargaining 
Agreement (CEPU Version) 2000-
2002.  (Replaces previous Wesfi ... 
Agreement 1998 - 2000 No. AG275/98.  
For prior details, see Vol. 81, Part 2) 

Whole of State 27 Oct., 2000 - 26 Oct., 2002 ..........  AG149/01 8/8/01 Unpublished 

      
Wesfi Pty Ltd Particleboard and Low 
Pressure Melamine Manufacturing 
Divisions – Dardanup (Enterprise 
Bargaining) Agreement 1993 

Wesfi Pty Ltd, Particleboard 
and Low Pressure Melamine 
Manufacturing Divisions, 
Dardanup 

3 Dec., 1993 - 2 Mar., 1995.............  AG71/93 3/12/93 73 3412 

      
WESFI PTY LTD Particleboard and 
Low Pressure Melamine Manufacturing 
Divisions - Dardanup (Enterprise 
Bargaining) Agreement 1995 

Wesfi Pty Ltd, Particleboard 
and Low Pressure Melamine 
Manufacturing Divisions, 
Dardanup 

3 Mar., 1995 - 2 Sept., 1996 ............  AG171/95 24/10/95 75 3267 

      
WESFI Manufacturing Pty Ltd, 
Dardanup (Wesboard Particleboard and 
LPM Division – Enterprise Bargaining 
Agreement 1996 

Wesfi Manufacturing Pty 
Ltd, Dardanup, Wesboard 
Particleboard and LPM 
Division 

3 Sept., 1996 - 2 Sept., 1998 ...........  AG20/97 12/3/97 77 957 

      
WESFI Manufacturing Pty Ltd Victoria 
Park Enterprise Bargaining Agreement 
1998 

WESFI Victoria Park 28 Feb., 1997 - 27 Feb., 1999..........  AG71/98 16/6/98 78 2898 

      
WESFI Manufacturing Pty Ltd 
Welshpool (Weswood MDF Division – 
Enterprise Bargaining) Agreement 
1996 

Wesfi Pty Ltd, (Weswood 
MDF Division) Welshpool 
WA 

27 Oct 1996 - 26 Oct., 1998 ............  AG21/97 12/3/97 77 961 

      
Wesley College (Enterprise 
Bargaining) Agreement 2001.  
(Replaces previous Wesley College ... 
Agreement 1998 No. AG81/98.  For 
prior details, see Vol. 81, Part 2) 

Whole of State 24 Sept., 2001 - 31 Dec., 2002 ........  AG171/01 24/9/01 Unpublished 

      
Wesley College (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Wesley College ... 
Agreement 2001 No. AG171/01.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 22 Nov., 2005 - 31 Dec., 2006 ........  AG259/05 22/11/05 Unpublished 
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(171) 

Wespine Industries Pty Ltd (Enterprise 
Bargaining) Agreement 1993 

Wespine Industries Pty Ltd, 
Dardanup Sawmill Site 

8 Nov., 1993 - 7 Nov., 1994 ............  AG66/93 8/11/93 73 3414 

      
WESPINE Industries Pty Ltd 
(Enterprise Bargaining) Agreement 
1994 

WESPINE Industries Pty 
Ltd, Dardanup 

23 Sept., 1995 - 30 Sept., 1995 .......  AG172/95 24/10/95 75 3270 

      
The Wespine Industries Pty Ltd 
(Dardanup Site) Enterprise Bargaining 
Agreement 1997 

Dardanup 9 Sept., 1997 - 8 Sept., 1999 ...........  AG181/97 23/9/97 77 2654 

      
Wespine Industries Pty Ltd 
Classification Agreement 1998 

Dardanup Site 25 Mar., 1998 - 24 Mar., 2003 ........  AG89/98 3/8/98 78 3272 

      
Wespine Industries Pty Ltd (Dardanup 
Site) Enterprise Bargaining Agreement 
1999 

Dardanup Site 23 Nov., 1999 - 23 May, 2001 ........  AG206/99 9/2/00 80 585 

      
West Australian Newspapers Christmas 
Agreement 1993 

West Australian Newspapers 
Limited 

1 Nov., 1993 - 1 Jan., 1994 .............  AG82/93 11/1/93 74 98 

      
West Australian Newspapers 
(Christmas Agreement) 1999 

Whole of State 1 Dec., 1999 - 1 Jan., 2000 ..............  AG183/99 23/12/99 80 155 

      
West Australian Newspapers 
(Christmas Agreement) 2004 

Whole of State 1 Dec., 2004 - 1 Jan., 2005 ..............  AG289/04 03/02/05 Unpublished 

      
West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
2001 

Whole of State 1 June, 2001 - 31 May, 2004 ...........  AG170/01 18/9/01 Unpublished 

West Australian Newspaper Clerks 
(Enterprise Bargaining) Agreement 
1994 

West Australian Newspapers 
Limited 

1 June, 1994 - 1 June, 1996 .............  AG66/94 10/4/95 75 1625 

      
West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
1998.  (Replaces No.AG286/96) 

Whole of State 1 June, 1998 - 31 May, 2001 ...........  AG107/98 4/9/98 78 3728 

      
West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
2004 

West Australian Newspapers 
Limited 

1 June, 2004 - 31 May, 2007 ...........  AG175/04 11/11/04 Unpublished 

      
West Australian Newspapers 
(Enterprise Bargaining) Agreement 
1992 

The Establishments of West 
Australian Newspapers 

21 Sept., 1992 - 6 July, 1993 ...........  AG10/92 30/10/92 72 2559 

      
West Australian Newspapers 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1992 

Whole of State 22 Dec., 1992 - 21 Dec., 1993 .........  AG22/92 14/1/93 73 294 

      
West Australian Newspapers 
(Equipment Upgrade and Redundancy 
Agreement) 2005 

Herdsman site, Western 
Australian Newspapers 
Limited 

1 Dec., 2005 – 1 Dec., 2008 ............  AG228/05 1/12/05 Unpublished 

      
West Australian Newspapers Limited 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1994 

West Australian Newspapers 
Limited employees 
employed as Cleaners and 
Security Officers 

1 Jan., 1994 - 31 Dec., 1995 ............  AG106/94 1/2/95 75 394 

      
West Australian Newspapers Limited 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1995 

West Australian Newspapers 
Limited 

1 July, 1995 - 1 July, 1997 ..............  AG6/96 3/5/96 76 1366 

      
West Australian Newspapers Ltd 
(Composing Room - Redundancy and 
Training) Industrial Agreement 1996 

West Australian Newspapers 
Limited 

19 Feb., 1996 - 18 Feb., 1997..........  AG40/96 19/2/96 76 1119 

      
West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 1993 - The 

West Australian Newspapers 
Limited Establishments 

5 July, 1993 - 5 July, 1995 ..............  AG44/93 29/10/93 73 2966 

      
West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 1997 

Whole of State 1 Apr., 1997 - 31 Mar., 2000 ...........  AG122/97 1/9/97 77 2350 

      
West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 2003 

West Australian Newspapers 
Limited 

1 Apr., 2003 - 31 Mar., 2006 ...........  AG216/03 25/09/03 Unpublished 

      
West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 2000 

West Australian Newspapers 
Limited 

1 Apr., 2000 - 31 Apr., 2003 ...........  AG157/00 26/7/97 80 3277 

      
West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Rollover Agreement 2005 

Whole of State 1 Dec., 2005 – 1 Dec., 2008 ............  AG229/05 01/12/05 Unpublished 

      
West Australian Newspapers 
Production Bargaining) Agreement 
1995 

West Australian Newspapers 
Limited 

1 July, 1995 - 31 Mar., 1997 ...........  AG259/95 18/3/96 76 376 
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West Australian Newspapers Security 
Officers and Cleaners (Enterprise 
Bargaining) Agreement 1997 

Whole of State 1 July, 1997 - 30 June, 2000 ............  AG199/97 31/10/97 78 2429 

      
West Australian Newspapers Security 
Officers and Cleaners (Enterprise 
Bargaining) Agreement 2000 

Whole of State 1 July, 2000 - 30 June, 2003 ............  AG27/01 1/3/01 Unpublished 

      
West Australian Newspapers Security 
Officers (Enterprise Bargaining) 
(Interim) Agreement 1999 

Whole of State 30 May, 1999 - 30 June, 2000 .........  AG120/99 22/7/99 79 2218 

      
West Australian Water Proofing 
Industrial Agreement 

C. Graham t/a West 
Australian Water Proofing 

8 Sept., 1995 - 31 July, 1997 ...........  AG161/95 10/10/95 75 3025 

      
Westcan (Enterprise Bargaining) 
Agreement 1993 

153 - 159 Bannister Road, 
Canning Vale W.A. 6155 

 1 July, 1993 - 30 June, 1995...........  AG43/94 4/7/94 74 1748 

      
Westcan Enterprise Bargaining 
Agreement 1997/98 

Westcan (A division of 
Amcor Ltd), 153-159 
Bannister Road, Canning 
Vale 

1 Mar., 1997 - 1 Mar., 1999 ............  AG121/97 17/6/97 77 1712 

      
Westcare Disabled Employees Wages 
Agreement 

Westcare Incorporated, 
Carrington Street, Nedlands 

12 Jan., 1995 - 11 Jan., 1998 ...........  AG128/94 24/1/95 75 640 

      
Westcare Disabled Employees Wages 
Agreement No. 2 

Persons with Disabilities 
at Westcare Incorporated 
Premises 

Commencement - 6 Oct., 1997 .......  AG14/97 8/4/97 77 1247 

      
Westcare Supported Employees Wages 
Agreement 2004.  (Replaces previous 
Westcare Disabled … Agreement 2001 
No. AG190/01.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 6 Dec., 2004 – 5 Dec., 2007 ............  AG176/04 7/12/04 Unpublished 

      
Westerfield Engineering Nelson Point 
(Development Project) Enterprise 
Bargaining Agreement 

Nelson Point Development 
Project, Port Hedland 

22 Feb., 1993 – Completion ............  AG35/93 18/8/93 73 2429 

      
Western Australia Armaguard Clerical 
Enterprise Agreement 111.  Stuart 
Street Perth (Replaces previous 
Western Australian Armaguard ... 
Agreement No. AG230/00.  For prior 
details, see Vol. 82, Part 1) 

Employees who are required 
to perform work covered by 
this Agreement and the 
Award detailed in Clause 5 

2 Dec., 2002 – 1 Dec., 2003 ............  AG191/02 4/12/02 Unpublished 

      
Western Australian Catholic Schools 
(Enterprise Bargaining) Agreement No. 
6 of 1996.  (Replaces previous W.A. 
Catholic Schools … Agreement No. 6 
of 1994.  For prior details, see Vol. 77, 
Part 1) 

Whole of State 10 Feb., 1997 - 31 Dec., 1997 .........  AG27/97 11/2/97 77 696 

      
Western Australian Catholic Schools 
(Enterprise Bargaining) Agreement 
No. 12 of 2006.  (Cancels and Replaces 
previous W.A. Catholic Schools ... 
Agreement No. 16//2004 No. AG43/05. 
For prior details, see Vol. 86, Part 2) 

Whole of State 28 Mar., 2007 - 31 Dec., 2008 ........  AG12/07 28/3/07 Unpublished 

      
Western Australian Fire Service 
Enterprise Bargaining Agreement 2017.  
(Cancels and Replaces previous 
Western Australian Fire … Agreement 
2014 No. AG9/14.  For prior details, 
see Vol. 96, Part 2) 

Department of Fire and 
Emergency Services(DFES) 
and employees working in 
DFES who are members of 
or eligible to be members of 
the UFUA, WA Branch 

08 June, 2017 – 9 June, 2020 ..........  AG9/17 08/06/17 Unpublished 

      
Western Australian Government 
Railways Commission Driver 
Passenger Services State Agreement 
2000.  (Replaces & Cancels previous 
Westrail Driver Passenger Services 
State Agreement 1998 
No. AG98/1998.) 

Whole of State 30 Nov., 2000 - 29 Nov., 2002 ........  AG293/00 10/1/01 81 244 

      
Western Australian Grain Handling 
Salaried Officers' Enterprise 
Agreement 1993 

Whole of State 7 Aug., 1993 - 7 Feb., 1996 .............  AG41/93 5/8/93 73 2044 

      
Western Australian Grain Handling 
Salaried Officers' Association (Union 
of Workers) Enterprise Agreement 
1996 

Co-operative Bulk Handling 
Limited 

1 June, 1996 - 31 May, 1998 ...........  AG132/96 5/8/96 76 3717 

      
Western Australian Greyhound Racing 
Association (Outside Workers) General 
Agreement 2007.  (This agreement 
substitutes the previous Western 
Australian Greyhound … Agreement 
2004 No. AG1/05.  For prior details, 
see Vol. 87, Part 1) 

Employees who are members 
of or eligible to be members 
of the Union 

4 Oct., 2007 – 31 Oct., 2009 ...........  AG57/07 4/10/07 Unpublished 
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Western Australian Meat Marketing 
Co-operative Limited Katanning 
Division, Maintenance Employees 
Enterprise Agreement.  (Replaces 
previous Western Australian Meat … 
Agreement No. AG123/01.  For prior 
details, see Vol. 84, Part 2) 

Katanning Operations 4 Oct., 2004 – 4 Oct., 2006 .............  AG262/04 21/4/05 Unpublished 

      
Western Australian Mint Production 
Agreement 2002 

Western Australian Mint 1 Nov., 2002 – 31 Dec., 2003..........  AG207/02 25/11/02 Unpublished 

      
Western Australian Mint Security 
Agreement 1996 

Security Employees at 
Western Australian Mint 

29 July, 1996 - 29 July, 1998 ..........  AG184/96 5/8/96 76 3722 

      
Western Australian Mint Security 
Agreement 2002 

Whole of State 15 Nov., 2002 – 31 Dec., 2003 .......  AG192/02 21/11/02 Unpublished 

      
Western Australia Police School 
Traffic Wardens Agreement 2011 

State of Western Australia 8 Sept., 2011 – 1 April, 2014 ..........  AG16/11 8/09/11 Unpublished 

      
Western Australian Police Service 
Industrial Agreement for Police Act 
Employees 

Members of the Western 
Australia Police Force, 
Aboriginal Police Aides and 
Police Cadets appointed 
under the provisions of the 
Police Act 

1 May, 1996 - 1 May, 1998 .............  AG131/95 2/5/96 76 1368 

      
Western Australian Specialty Alloys 
Pty Ltd Foundry Enterprise Bargaining 
Agreement 1999.  (Replaces 
No. AG42/93) 

NFP PRIVATE & CONFIDENTIAL .....  AG87/1994 15/9/94 74 358 

      
Western Australian Speciality Alloys 
Pty Ltd Foundry Enterprise Bargaining 
Agreement 2001.  (Replaces previous 
W.A. Specialty Alloys ... Agreement 
1998 No. AG134/98.  For prior details, 
see Vol. 81, Part 2) 

58 Vulcan Road, 
Canning Vale 

6 Feb., 2001 - 5 Feb. 2004 ...............  AG126/01 10/08/01 Unpublished 

      
Western Australian TAFE Lecturers’ 
General Agreement 2014.  (Replaces 
previous Western Australian TAFE 
Lecturer’s … Agreement 2011 
No. AG24/12.  For prior details, see 
Vol. 94, Part 2) 

Employees of the employers 
within Western Australia, 
who are members or are 
eligible to be members of the 
union 

7 May, 2015 – 15 Dec., 2017 ..........  AG5/15 7/05/15 Unpublished 

      
Western Construction (Alcoa Minor 
Projects) Enterprise Bargaining 
Agreement 

Western Construction 
Western Australian 
Operations of Alcoa of 
Australia 

1 Mar., 1996 - 1 Mar., 1998 ............  AG138/96 21/6/96 76 2381 

      
Western Construction Co CSBP 
Sodium Cyanide Solids Project 
Enterprise Bargaining Agreement 2001 

CSBP Sodium Cyanide 
Solids Project 

Commencement – Completion ........  AG113/02 12/07/02 Unpublished 

      
Western Construction Co. Workshop 
Enterprise Bargaining Agreement 1999 

Western Construction Co. 
(WCCO) (Kwinana 
Workshop) 

8 Dec., 1999 - 30 June, 2001 ...........  AG238/99 29/3/00 80 1607 

      
Western Construction Co Workshop 
Enterprise Bargaining Agreement 2002 

WCCO Kwinana Workshop 1 Apr., 2002 – 30 June, 2002 ..........  AG71/02 30/7/02 Unpublished 

      
Western Construction Enterprise 
Bargaining Agreement 1998 

Whole of State 23 Mar., 1998 - 23 Sept., 1999 ........  AG256/98 18/1/99 79 545 

      
Western Quarries Pty Ltd (Enterprise 
Bargaining) Consent Agreement, 1992 

Western Quarries Pty Ltd, 
Quarry Operations Toodyay 

21 June, 1993 - 20 Dec., 1994 .........  AG26/93 5/7/93 73 1796 

      
Western Mechanical & Electrical Pty 
Ltd Enterprise Bargaining Agreement 
2005 

Whole of State 1 Jan, 2005 - 31 Oct., 2005..............  AG76/05 27/6/05 Unpublished 

      
Western Quarries (Enterprise 
Bargaining Consent Agreement 1995 

Western Quarries 24 Apr., 1995 - 23 Oct., 1996..........  AG55/95 16/5/95 75 1906 

      
Westmix Pty Ltd Enterprise Bargaining 
Agreement 1994 

Westmix Pty Ltd 1 Jan., 1995 - 31 Dec., 1996 ............  AG5/95 3/2/95 75 396 

      
Weston Milling (WA) Transport 
Workers Productivity Improvement 
Agreement 1996 

Weston Milling (WA) 29 Mar., 1996 - 29 Mar., 1998 ........  AG72/96 17/4/96 76 1406 

      
WesTrac Equipment (Service 
Department) Enterprise Bargaining 
Agreement 1994 

WesTrac Equipment Pty Ltd 
Service Department Perth 
Metropolitan & Regional 
Branches 

1 Feb., 1994 - 31 July, 1995 ............  AG4/94 8/2/94 74 262 

      
Westrac Equipment (Service 
Operations) Enterprise Agreement 
1999 (Amending Order) (Cancels 
previous Order AG33/99 dated 9/4/99 
published at Vol. 79WAIG1154 & the 
previous Westrac ... Agreement 
No. AG7/97) 

Perth Metropolitan Area and 
Regional Locations 

1 Jan., 1999 - 31 Dec., 2000 ............  AG33/99 3/5/99 79 1410 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of Agreement Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(174) 

WesTrac Equipment (Service 
Operations) Enterprise Agreement 
2001 

Perth Metropolitan Area and 
Regional Locations 

28 Mar., 2001 - 26 Mar., 2003 ........  AG50/01 12/4/01 Unpublished 

      
WesTrac (Service Operations) 
Enterprise Agreement 2005.  
(Replaces previous WesTrac 
Equipment … Agreement 2003 
No. AG237/03.  For prior details, 
see Vol. 85, Part 2) 

Perth Metropolitan Area or 
Regional Locations 

1 Jan., 2005 – 30 Dec., 2008 ...........  AG121/05 16/08/05 Unpublished 
No. AG121/2005 (Correction 

Order) .............................................  
 
… 

 
11/10/05 

 
85 

 
3603 

      
Westrail Freight Services Depot and 
Yard Agreement 1998 

Whole of State 6 Sept., 1998 - 5 Sept., 2000 ...........  AG159/98 9/9/98 78 3742 

      
Westrail Freight Terminal Services 
Agreement 2000 

WA Government Railways 
Commission 

11 Oct., 2000 - 28 Feb., 2002 ..........  AG235/00 11/10/00 80 4811 

      
Whittakers Timber Products Enterprise 
Bargaining Agreement 2005 

South-West Land Division of 
W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

10 Aug., 2005 - 10 Aug., 2008 ........  AG220/05 14/12/05 Unpublished 

      
Whittakers Timber Products Enterprise 
Bargaining Agreement 2003.  
(Replaces previous Whittakers Timber 
… Agreement 2001 No. AG210/01.  
For prior details, see Vol. 83, Part 2) 

Whittakers Timber Products 10 Aug., 2003 - 8 Aug., 2005 ..........  AG233/03 4/3/04 Unpublished 

      
Wildflower Production Traineeship 
Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 .......  AG13(1)/89 14/9/89 70 1373 

      
Wildflower Production Traineeship 
Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 .......  AG13(2)/89 14/9/89 70 1374 

      
Williams Electrical Service Pty Ltd 
Enterprise Bargaining Agreement 1995 

Williams Electrical Service 
Pty Ltd 

1 July 1994 - 31 Dec., 1995.............  AG22/95 21/2/95 75 697 

      
Willisford Interiors Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Willisford ... Agreement 
No. AG182/00.  For prior details, 
see Vol. 83, Part 1) 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG76/02 7/5/03 Unpublished 

      
Woodroffe Industries Limited (Osborne 
Park) Enterprise Bargaining Agreement 
1996 

Woodroffe Industries 
Limited (ACN 008 080 466) 

1 Sept., 1996 - 28 Feb., 1998 ..........  AG68/97 8/4/97 77 1248 

      
Wooldumpers Australia (Fremantle) 
Pty Limited Enterprise Agreement 
1995 

Wooldumpers Australia Pty 
Ltd, North Fremantle 

3 Jan., 1996 - 2 Jan., 1997 ...............  AG297/95 3/1/96 76 153 

      
Wooldumpers Australia (Fremantle) 
Pty Ltd Enterprise Agreement 1997 

Wooldumpers Australia Pty 
Ltd, North Fremantle 

18 Feb., 1997 - 17 Feb., 1999..........  AG57/97 12/3/97 77 970 

      
Woolworths Distribution Centre 
Agreement 1993 

Whole of State 1 Nov., 1994 - 1 Nov., 1995 ............  AG39/94 29/6/94 74 1748 

      
Woolworths (WA) Pty Ltd Clerical 
Enterprise Agreement 1996 

Whole of State 2 Oct., 1996 - 1 Oct., 1998 ..............  AG155/96 2/10/96 76 4264 

      
Workplus/Career Plan Employment 
Services Industrial Agreement 2000.  
(Replaces previous Workplus/Career ... 
Agreement No. AG229/98.  For prior 
details, see Vol. 81, Part 2) 

Workplus and Career Plan 23 Feb., 2001 - 21 Feb., 2003..........  AG19/01 13/3/01 Unpublished 

      
Workpower Incorporated Salaried 
Officers’ Industrial Agreement 2002 

Whole of State 13 Sept., 2002 – 11 Sept., 2004.......  AG118/02 27/9/02 Unpublished 

      
Workpower Inc. Supported Employees 
Wages Agreement 2004 

Whole of State 1 Jan., 2005 – 31 Dec., 2007 ...........  AG194/04 7/12/04 Unpublished 

      
Wormald Service Enterprise 
Agreement, Perth 2003 

Wormald, 1 Eyre Street, 
Rivervale, WA 

7 Dec., 2004 – 30 June, 2006 ..........  AG31/04 7/12/04 Unpublished 

      
Wormald Systems Contracting 
Commercial Building Sector Enterprise 
Agreement 2003.  (Replaces O'Donnell 
Griffin/Wormald … Agreement 1996 
No. AG163/96.) 

Whole of State 1 July, 2003 – 30 June, 2006 ...........  AG30/04 7/12/04 Unpublished 

      
Worsley Expansion Project Partnership 
Agreement 

Construction Industry at 
Worsley Alumina Refinery 
Industry Bauxite Mine of 
Boddington and Portside 
Facilities of Bunbury 

1 Oct., 1997 - 1 Oct., 2000 ..............  AG16/98 17/3/98 78 1368 

      
Worsley Expansion Project Partnership 
Agreement 

Worsley 1 Oct., 1997 - 1 Oct., 2000 ..............  AG264/98 18/2/99 79 810 
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Wreckair Hire (WA) Enterprise 
Agreement 

Wreckair Hire 28 Mar., 1995 - 27 Mar., 1996 ........  AG30/95 24/3/95 75 1626 

      
Wreckair Hire (WA) Enterprise 
Agreement - Branches Employees 

Wreckair Hire 6 Nov., 1995 - 5 Nov., 1997 ............  AG260/95 6/11/95 75 3026 

      
Wundowie Foundry Pty Ltd Enterprise 
Agreement 2001 

1 Hawke Avenue, Wundowie 29 July, 2001 – 26 July, 2004..........  AG78/02 9/7/02 Unpublished 

      
Wundowie Foundry Pty Ltd Enterprise 
Agreement 1998.  (Replaces 
AG256/96) 

Wundowie Foundry, 
1 Hawke Avenue, Wundowie 

29 July, 1998 - 28 July, 2001 ..........  AG178/98 19/10/98 78 4302 

      
Yiyili Community School (Enterprise 
Bargaining) Agreement 1997 

Yiyili Aboriginal 
Corporation 

17 Oct., 1997 - 31 Dec., 1998 .........  AG256/97 17/10/97 77 2970 
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APPENDIX VII 
 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE 
 
The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to any 

variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also s.37(4) I.A. Act 
1979 and I.R. Act 1979). 

(2) For Awards affected by orders under Sections 23, 42I and 44 (I.R. Act 1979), see Appendix IX. 
(3) For amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix VII, Vol. 89, Part 2. 
(4) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page 
Aboriginal Police Aides Award No. R31/79.  
(Award cancelled by Order No. 78/2007, 
(93WAIG1274).  For details prior to 
cancellation, see Vol. 93, Part 2) 

     

      
Child Care Workers (Education Department) 
Award No. A20/84. (Cancelled by Order No. 
126/2015 dated 14/10/15 (95WAIG1633).  
For previous amendments, see Vol. 96, 
Part 1) 

     

      
Child Care Workers (Education Department) 
Award No. A20/84.  (Award cancelled by 
Order No. 126/2015, dated 14/10/15 
(95WAIG1633  For details prior to 
cancellation, see Vol. 95, Part 1) 

     

       
Children’s Services 
(Government) Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia 

23 Feb., 1989 to 22 Feb., 1990 ..................................................  A29 & PSA A 
29A/1985 

23/2/89 69 1079 

Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
836 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1352 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1059 

Order No. 20/2013 (Definitions, Overtime, Annual Leave, 
Schedule A – Named Union Party).......................................  

 
… 

 
27/05/13 

 
93 

 
505 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
737 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
954 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
934 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
789 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
854 

       
Civil Service 
Association Western 
Australia Police 
Auxiliary Officers’ 
Award 2013 

State of Western 
Australia 

Award to remain in force until such time as it is cancelled 
or replaced ..................................................................................  

PSA A1/10 18/10/13 93 1650 

Amended -     
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
962 

Order No. P 6/2014 (Relieving Allowance, Removal 
Allowance, Schedule A - Overtime Meal Rates) .................  

 
… 

 
28/01/15 

 
95 

 
224 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
942 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(177) 

Civil Service 
Association Western 
Australia Police 
Auxiliary Officers’ 
Award 2013—
continued 

 Order No. P 3/2015 (Relieving Allowance, Removal 
Allowance, Overtime Meal Rates)........................................  

 
… 

 
17/11/15 

 
95 

 
1817 

General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
797 

 General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
861 

       
Country High School 
Hostels Authority 
Residential College 
Supervisory Staff 
Award 2005 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

23 Aug., 2005 to 22 Aug., 2006 ................................................  PSA A1/05 24/10/05 85 3668 
Amended -     
Order No. P 7/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ............................................................  
 
… 

 
28/4/10 

 
90 

 
385 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
910 

Order No. P 36/2010 (Motor Vehicle Allowance, Removal 
Allowance) .............................................................................  

 
… 

 
20/10/10 

 
90 

 
1711 

Order No. P 27/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) .....................................................  

 
… 

 
20/10/10 

 
90 

 
1712 

Order No. P 45/2010 (Schedule B – District Allowance) ......  … 25/01/11 91 183 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1356 

Order No. P 4/2011 (Contract of Service, Annual 
Increments, Bereavement Leave)..........................................  

 
… 

 
29/06/11 

 
91 

 
1046 

Correcting Order No. P 4/2011 (Date of Operation) ..............  … 11/07/11 91 1047 
Order No. P 19/2011 (Removal Allowance) ...........................  … 23/9/11 91 2140 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1127 

Order No. P 8/2012 (Schedule B – District Allowance) ........  … 10/08/12 92 1564 
Order No. P 15/2012 (Motor Vehicle Allowance, Removal 

Allowance) .............................................................................  
 
… 

 
10/08/12 

 
92 

 
1566 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
797 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1019 

  Order No. P 7/2014 (Removal Allowance) .............................  … 28/01/15 95 225 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
997 

  Order No. P 5/2015 (Relieving Allowance) .............................  … 17/11/15 95 1818 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
849 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
912 

       
Dampier Port Authority 
Port Officers Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

All port officers 
employed by the 
Dampier Port 
Authority at the 
Port of Dampier 

1 Mar., 1989 to 28 Feb., 1990 ...................................................  PSA A2/88  24/2/89 69 788 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
918 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1311 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1136 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
807 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(178) 

Dampier Port Authority 
Port Officers Award 
1989—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1028 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1008 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
859 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
923 

       
Department for 
Community 
Development (Family 
Resource Workers, 
Welfare Assistants and 
Parent Helpers) Award 
1990.  (Replaces 
Award No A 19/1986.   
See Vol. 71, Part 1 for 
details) 

State of Western 
Australia employed 
by the Director 
General in the 
capacity of Family 
Resource Worker, 
Welfare Assistant or 
Parent Helper 
(For previous amend
ments, see Vol. 89, 
Part 2) 

15 August, 1991 .........................................................................  PSA A1/89 17/9/91 71 2512 
Amended -     
Order No. P 6/2010 (Schedule D – Travelling Allowance) ....  … 28/4/10 90 388 
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
922 

Order No. P 22/2010 (Schedule D – Travelling Allowance) ..  … 20/10/10 90 1715 
Order No. P 46/2010 (Schedule B) ...........................................  … 25/01/11 91 186 
Order No. P 8/2011 (Annual Increments, Annual Leave, 

Bereavement Leave) ..............................................................  
 
… 

 
06/07/11 

 
91 

 
1048 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1316 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1140 

  Order No. P 6/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1567 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
811 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1032 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1012 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
863 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
927 

       
Education Department 
Ministerial Officers 
Salaries Allowances 
and Conditions Award.  
(Partly replaced by 
Government Officers 
Salaries, Allowances 
and Conditions Award 
PSA A3/1989, 
70 WAIG 709 – Part A 
Officers other than 
School Assistants) 

Administrative, 
Clerical and General 
Government Officers 
employed by the 
Minister for 
Education.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 Dec., 1981..............................................................................  PSA A5/83 22/7/83 63 1800 
Amended -     
Order No. P 8/2010 (Schedule H – Travelling, Transfer and 

Relieving Allowance, Schedule B – Camping 
Allowance) .............................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
391 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
944 

Order No. P 31/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule G –  
Overtime)................................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1718 

Order No. P 24/2010 (Schedule H. – Travelling, Transfer 
and Relieving Allowance) .....................................................  

 
… 

 
20/10/10 

 
90 

 
1719 

Order No. P 49/2010 (Schedule C – District Allowance) .......  … 25/01/11 91 184 
Order No. P 40/2001 (Schedule G – Overtime Allowance: 

Part I – Out of Hours Contact) ..............................................  … 07/02/11 91 186 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1335 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(179) 

Education Department 
Ministerial Officers 
Salaries Allowances 
and Conditions 
Award—continued 

 Order No. P 5/2011 (Definitions, Annual Increments, 
School Vacation Leave, Bereavement Leave, Camping 
Allowance, Property Allowance, Schedule A – Named 
Union Party and Named Employer Party, Schedule 
District Allowance) ................................................................  

 
 
 
 
… 

 
 
 
 
28/06/11 

 
 
 
 
91 

 
 
 
 
1050 

Correcting Order No. P 5/2011 (Date of Operation) ...............  … 11/07/11 91 1054 
Order No. P 18/2011 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance: Part II – 
Meals) .....................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2141 

Order No. P 25/2011 (Schedule G – Overtime Allowance, 
Schedule I – Expired General Agreement Salaries) ............  

 
… 

 
16/01/12 

 
92 

 
130 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1157 

Order No. P 7/2012 (Schedule C – District Allowance) .........  … 10/08/12 92 1568 
Order No. P 13/2012 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance) .................  
 
… 

 
10/08/12 

 
92 

 
1569 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
829 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1050 

  Order No. P 5/2014 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance)..................  

 
… 

 
28/01/15 

 
95 

 
226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1037 

  Order No. P 7/2015 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance)..................  

 
… 

 
17/11/15 

 
95 

 
1819 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
96 

 
 
636,  
888 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
952 

       
Electorate Officers 
Award 1986.  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 July, 1986 to 23 July, 1987...................................................  A18/86 1/5/87 67 1153 
Amended -      
Order No. P 9/2010 (Schedule F – Travelling and Transfer 

Allowance) .............................................................................  
 
… 

 
28/4/10 

 
90 

 
394 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
947 

Order No. P 30/2010 (Motor Vehicle Allowance, Removal 
Allowance) .............................................................................  

 
… 

 
20/10/10 

 
90 

 
1722 

Order No. P 25/2010 (Schedule F – Travelling and Transfer 
Allowance) .............................................................................  

 
… 

 
20/10/10 

 
90 

 
1723 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1338 

Order No. P 6/2011 (Salaried, Annual Leave, Bereavement 
Leave, Property Allowance)..................................................  

 
… 

 
28/06/11 

 
91 

 
1054 

Order No. P 6/2011 (Date of Operation) ..................................  … 11/07/11 91 1057 
Order No. P 17/2011 (Removal Allowance) ............................  … 23/9/11 91 2142 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1160 

Order No. 80/2007 (Arrangement, Definitions, Resignation, 
Retirement, Termination and Severance, Part-Time 
Employment, Salaries, Purchased Leave 44/52 Salary 
Arrangement, Hours of Attendance, Annual Leave, Long 
Service Leave, Sick Leave, Carers Leave, Parental 
Leave, Study Assistance, Short Leave, Bereavement 
Leave, Union Facilities for Union Representatives, 
Leave to Attend Association Business, Trade Union 
Training Leave, Defence Force Reserves Leave, Witness 
and Jury Service, Continuity of Service, District 
Allowance, Motor Vehicle Allowance, Property 
Allowance, Removal Allowance, Transfer Allowance, 
Travelling Allowance, Consultation, Right of Entry and 
Inspection by  Authorised Representatives, Deduction of 
Association Subscriptions, Establishment of 
Consultative Mechanism, Relief Arrangements,  Salary 
Packaging Arrangement, Dispute Settlement Procedure, 
Schedule B District Allowance)............................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
26/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
756 

  Order No. P 14/2012 (Removal Allowance) ............................  … 10/08/12 92 1571 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(180) 

Electorate Officers 
Award 1986—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
832 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1052 

  Order No. P 11/2014 (Removal Allowance) ............................  … 28/01/15 95 227 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1040 

  Order No. P 8/2015 (Removal Allowance) ..............................  … 17/11/15 95 1820 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
891 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
956 

       
Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987.  
(Previously known as 
Government Officers 
(State Government 
Insurance Commission) 
Award, 1987) 

Government Officers 
employed by S.G.I.C.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Dec., 1986 to 24 Dec., 1987 .................................................  PSA A21/86 24/12/86 67 113 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1035 

Order No. P 32/2010 (Schedule C – Overtime Allowance) ....  … 20/10/10 90 1742 
Order No. P 42/2010 (Schedule C – Overtime Allowance: 

Part I – Out of Hours Contact) ..............................................  
 
… 

 
07/02/11 

 
91 

 
193 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1591 

Order No. P 9/2011 (Part Time Employment, Annual 
Performance Based Salary Increments, Bereavement 
Leave) .....................................................................................  

 
 
… 

 
 
06/07/11 

 
 
91 

 
 
1065 

Order No. P 13/2011 (Schedule C – Overtime Allowance: 
Part II – Meals) ......................................................................  

 
… 

 
23/9/11 

 
91 

 
2145 

Order No. P 22/2011 (Schedule C –  Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ...........  

 
… 

 
16/01/12 

 
92 

 
138 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1221 

Order No. P 18/2007 (Title, Arrangement, Definitions, 
Conditions of Employment, Part-Time Employment, 
Expired General Agreement Salaries, Annual 
Performance Based Salary Increments, Traineeships, 
Hours of Duty, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Emergency Service Leave, 
Union Facilities, Leave To Attend Association Business, 
Trade Union Training Leave, Defence Force Reserves 
Leave, Witness and Jury Service, Higher Duties 
Allowance, Overtime Allowance, Miscellaneous 
Allowances & Conditions, Right of Entry and Inspection 
by Authorised Representative, Access to Information 
and Resources, Organisational Change, Preservation and 
Non-Reduction, Special Contracts, Establishment  of 
Consultative Mechanism, Salary packaging 
Arrangement, Supported Wage, Purchased Leave 44/52 
Salary Arrangement, Purchased Leave, Disputes 
Settlement Procedure, Casual Employment, Salaries, 
Carers Leave, Parental Leave) ..............................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
826 

Order No. P11/2012 (Schedule C – Overtime Allowance) .....  … 10/08/12 92 1580 
 Correcting Order No. P 18/2007 (Date of Operation) .............  … 20/09/12 92 1825 

Correction Order No. P 18/2007 (Correcting Order’s 
instruction)..............................................................................  

 
… 

 
20/09/12 

 
92 

 
1995 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
891 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1111 

  Order No. P 12/2014 (Schedule C - Overtime Allowance) .....  … 28/01/15 95 228 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1100 

  Order No. P 9/2015 (Overtime Allowance)..............................  … 17/11/15 95 1821 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(181) 

Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
949 

 General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1016 

       
Government Officers 
Salaries, Allowances 
and Conditions Award 
1989 

State of Western 
Australia. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Nov., 1989 to 23 Nov., 1990 ................................................  PSA A3/89 21/11/89  70 709 
Amended -      
Order No. P 1/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance, Schedule F – Clause 41. – 
Camping Allowance) .............................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
397 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1037 

Order No. P 16/2010 (Schedule A – List of Respondents)  ....  … 28/6/10 90 634 
Order No. P 29/2010 (Motor Vehicle Allowance, Relieving 

Allowance, Removal Allowance, Schedule I – Clause 
22. – Overtime Allowance, Schedule O – Annual 
Interstate Allowance Rates) ..................................................  

 
 
 
… 

 
 
 
20/10/10 

 
 
 
90 

 
 
 
1730 

Order No. P 21/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) .....................................................  

 
… 

 
20/10/10 

 
90 

 
1732 

Order No. P 17/2010 (Shift Work Allowance, Schedule I – 
Clause 22. – Overtime Allowance ........................................  

 
… 

 
29/10/10 

 
90 

 
1725 

Order No. P 43/2010 (Schedule G Clause 42. – District 
Allowance: Part II – Allowances) .........................................  

 
… 

 
25/01/11 

 
91 

 
188 

Order No. P 38/2010 (Mortuary Allowance, Schedule I – 
Clause 22 –  Overtime Allowance: Part 1 – Out of Hours 
Contact, Schedule K –  Shift Work Allowance, Schedule 
L - Other Allowance) .............................................................  

 
 
 
… 

 
 
 
07/02/11 

 
 
 
91 

 
 
 
189 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1593 

Order No. P 3/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance) .............................................................................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1058 

Correcting Order No. P 3/2011 (Date of Operation) ...............  … 11/07/11 91 1061 
Order No. P 11/2011 (Relieving Allowance, Removal 

Allowance, Schedule I – Overtime Allowance: Part II – 
Meals) .....................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2143 

Order No. P 20/2011 (Mortuary Allowance, Schedule I – 
Clause 22 – Overtime Allowance, Schedule K – 
Shiftwork Allowance, Schedule L – Other Allowances, 
Schedule P – Expired General Agreement  Salaries) ..........  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
132 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1223 

Order No. P 3/2012 (Schedule G Clause 42 – District 
Allowances) ............................................................................  

 
… 

 
10/08/12 

 
92 

 
1572 

Order No. P 10/2012 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule I – Clause 22 
– Overtime Allowance, Schedule O Annual Interstate 
Allowance Rates) ...................................................................  

 
 
 
… 

 
 
 
10/08/12 

 
 
 
92 

 
 
 
1573 

Correcting Order No. P 10/2012 (Motor Vehicle 
Allowance, Relieving Allowance, Removal Allowance, 
Schedule I – Clause 22 – Overtime Allowance, Schedule 
O Annual Interstate Allowance Rates) .................................  

 
 
 
… 

 
 
 
13/08/12 

 
 
 
92 

 
 
 
1575 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
893 

  Order No. P 1/2014 (Schedule L – Other Allowances, 
Mortuary Allowance).............................................................  

 
… 

 
28/02/14 

 
94 

 
203 

  Order No. P 7/2006 (Salaries Specified Callings, Schedule 
E. – Salaries – Special Callings) ...........................................  

 
… 

 
04/03/14 

 
94 

 
204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1113 

  Order No. P 4/2014 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22. – Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates) ......................................................................................  

 
 
 
… 

 
 
 
28/01/15 

 
 
 
95 

 
 
 
229 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1101 

  Order No. P 2/2015 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22 - Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates) ......................................................................................  

 
 
 
… 

 
 
 
17/11/15 

 
 
 
95 

 
 
 
1822 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(182) 

Government Officers 
Salaries, Allowances 
and Conditions Award 
1989—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
951 

General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1018 

       
Government Officers 
(Social Trainers)Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 
 

State of Western 
Australia 

9 Dec., 1988 to 8 Dec., 1989 .....................................................  PSA A20/85 29/11/88 
29/11/88 

69, 
70 

2979, 
4316 

Amended -      
Order No. P 5/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance) ............................................................  
 
… 

 
28/4/10 

 
90 

 
400 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1034 

Order No. P 19/2010 (Shift Work, Schedule C – Shift 
Work Allowance, Schedule E – Overtime Allowance, 
Schedule K – Expired General Agreement Salaries) ...........  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1735 

Order No. P 33/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance) .........................................  

 
… 

 
20/10/10 

 
90 

 
1738 

Order No. P 23/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) .....................................................  

 
… 

 
20/10/10 

 
90 

 
1739 

Order No. P 47/2010 (Schedule F. – District Allowance) … 25/01/11 91 191 
Order No. P 41/2010 (Schedule C – Shift Work Allowance, 

Schedule E – Overtime Allowance) .....................................  
 
… 

 
7/02/11 

 
91 

 
192 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1590 

Order No. P 7/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Property Allowance)...........................  

 
… 

 
28/06/11 

 
91 

 
1062 

Correcting Order No. P 7/2011 (Date of Operation) ...............  … 11/07/11 91 1065 
Order No. P 16/2011 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance: Part II – 
Meals) .....................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2144 

Order No. P 24/2011 (Schedule C – Shift Work Allowance, 
Schedule E – Overtime Allowance, Schedule K – 
Expired General Agreement Salaries) ..................................  

 
 
… 

 
 
16/01/12 

 
 
92 

 
 
136 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1220 

Order No. P 17/2007 (Arrangement, Definitions, Part-Time 
Employment,  Casual Employment, Salaries, Purchased 
leave 44/52 Salary Arrangement, Purchased Leave 
Deferred Salary Arrangement, Salary Packaging 
Arrangement, Annual Increments, Hours, Shift Work, 
Overtime, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Blood/Plasma Donors 
Leave, Union Facilities For Union Representatives, 
Leave To Attend Union Business, Trade Union Training 
Leave, Witness and Jury Service, District Allowance, 
Motor Vehicle Allowance, Property Allowance, 
Protective Clothing Allowance, Removal Allowance, 
Keeping of and Access To Employment Records, 
Notification of Change, Right of Entry and Inspection 
By Authorised Representatives, Dispute Resolution 
Procedure, Expired General Agreement Salaries, 
Salaries, Carers Leave, Parental Leave) ...............................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
789 

Order No. P 4/2012 (Schedule F – District Allowance) ..........  … 10/08/12 92 1576 
Order No. P 16/2012 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance) .................  
 
… 

 
10/08/12 

 
92 

 
1578 

 Correcting Order No. P 16/2012 (Relieving Allowance, 
Removal Allowance, Schedule E – Overtime Allowance) .  

 
… 

 
13/08/12 

 
92 

 
1579 

Correcting Order No. P 17/2012 (Date of Operation) .............  … 20/09/12 92 1825 
 General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
896 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1116 

  Order No. P 8/2014 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) ..................  

 
… 

 
28/01/15 

 
95 

 
230 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1105 

  Order No. P 6/2015 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) ..................  

 
… 

 
17/11/15 

 
95 

 
1823 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(183) 

Government Officers 
(Social Trainers)Award 
1988—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
954 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1021 

       
Graylands Selby-
Lemnos and Special 
Care Health Services 
Award 1999 
No. PSA A1/99.  
(Award cancelled by 
Order No. 154/2010, 
dated 18/07/11, 
(91WAIG1897).  
For prior details, 
see Vol. 91, Part 2) 

      

       
Juvenile Custodial 
Officers’ Award.  
(Previously known as 
Institution Officer’s 
Allowances and 
Conditions Award 
1977 No. 3/1977) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Award to remain in force until such time as it is cancelled 
or replaced ..............................................................................  

 
3/1977 

 
21/08/09 

 
89 

 
2112 

Amended -      
Order No. P 3/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ............................................................  
 
… 

 
28/4/10 

 
90 

 
402 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1112 

Order No. P 35/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule E Clause 3.2 
Overtime)................................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1743 

Order No. P 26/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) .....................................................  

 
… 

 
20/10/10 

 
90 

 
1744 

Order No. P 48/2010 (Schedule B – District Allowance) .......  … 07/02/11 91 193 
Order No. P 39/2010 (Schedule E Clause 3.2 – Overtime: 

Part I – Out of Hours Contact) ..............................................  
 
… 

 
07/02/11 

 
91 

 
195 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1598 

Order No. P 10/2011 (Annual Increments, Property 
Allowance, Annual Leave, Bereavement Leave) ................  

 
… 

 
06/07/11 

 
91 

 
1067 

Order No. P 14/2011 (Relieving Allowance, Removal 
Allowance) .............................................................................  

 
… 

 
23/9/11 

 
91 

 
2146 

Order No. P 23/2011 (Schedule E Clause 3.2 – Overtime, 
Schedule G – Expired General Agreement Salaries) ...........  

 
… 

 
16/01/12 

 
92 

 
140 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1277 

Order No. P 5/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1581 
  Order No. P 12/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance) .........................................  
 
… 

 
10/08/12 

 
92 

 
1582 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
946 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1167 

  Order No. P 10/2014 (Relieving Allowance, Removal 
Allowance) .............................................................................  

 
… 

 
28/01/15 

 
95 

 
231 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1144 

  Order No. P 4/2015 (Relieving Allowance, Removal 
Allowance) .............................................................................  

 
… 

 
17/11/15 

 
95 

 
1824 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
990 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1055 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(184) 

Metropolitan Teaching 
Hospitals - Salaries and 
Conditions of Service 
Award (Medical 
Officers) No. PSA 
A18/86, 67WAIG118).  
(Title changed, see the 
WA Public Hospitals 
(Doctors in Training) 
Award 2011).  
For prior details, see 
Vol. 91, Part 2) 

      

       
Miscellaneous 
Government 
Conditions and 
Allowances Award 
No. 4 of 1992.  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 27 May, 1993 to 26 May, 1997 .................................................  A4/1992 1/6/93 73 1489 
Amended -     
Order No. 81/2007 (Area and Scope, Definitions, Parental 

Leave, Bereavement Leave, Payment of Wages, Salary 
Packaging, Employment Records, Right of Entry, Trade 
Union Training Leave, District Allowance, Fares and 
Travelling Allowance, Employees Living North of the 
26 Degrees South Latitude,  Training and Skills 
Acquisition, Traineeships, Commitment to Bargaining, 
Schedule C. – List of Awards) ..............................................  

 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
24/01/11 

 
 
 
 
 
 
 
91 

 
 
 
 
 
 
 
196 

Correction Order No. 81/2007 (Coram of Order replaced) .....  … 03/02/11 91 211 
Order No. 81 A /2007 (Schedule B – List of Respondents) ....  … 15/02/11 91 336 

       
Police Award 1965, 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Jan., 1966 to 11 Jan., 1969 ...................................................  2/1966 12/1/66 45 1095 
Amended -     
Order No. 79/2007 (Entire Award varied and consolidated) … 09/08/13 93 1238 
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1280 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1253 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1100 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1166 

       
Port Hedland Port 
Authority Port Control 
Officers Award 1982.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Port Control 
Officers employed 
by Port Hedland 
Port Authority 

1 Feb., 1982 to 31 Jan., 1983.....................................................  A1/1982 26/7/82 62 1860 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1247 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1803 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1399 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1065 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1283 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
95 

 
 
679, 
1256 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1103 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1168 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(185) 

Public Service 
Allowances (Fisheries 
and Wildlife Officers) 
Award 1990.  
(Overridden by 
Department of 
Conservation and Land 
Management, Fire 
Duties Allowances and 
Conditions Agreement 
No. 1/1992 in respect 
to Wildlife Officers 
who undertake fire 
duties as provided for 
by the Agreement for 
duration that such 
duties are undertaken). 

Whole of State 
Specified Public 
Servants employed - 
at CALM or Fisheries 
Department.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Oct., 1990 to 30 Sept., 1993 ...................................................  PSA A5/86 6/9/90 70 3612 
Amended -      
Order No. P 20/2007 (Arrangement, Scope, Definitions, 

Commuted Overtime Allowances (deleted), Commuted 
Overtime Allowances - Department of Fisheries, 
Commuted Overtime Allowances - Department of 
Environment and Conservation, On Call Allowance, 
Clause 6. – Clause and Title deleted, Public Holidays, 
Clause 7. – Clause and Title deleted, Weekend Duty, 
Clause 8. – Clause and Title deleted, Copies of Award, 
Clause 10. – Clause and Title deleted, Liberty To Apply, 
Clause 11. – Clause and Title deleted, Salary Packaging, 
Schedule A – Title and Text deleted, Schedule A – 
Named Parties) .......................................................................  

 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
01/11/10 

 
 
 
 
 
 
 
 
 
 
 
90 

 
 
 
 
 
 
 
 
 
 
 
1747 

Correction Order No. P 20/2007 (Replace instructions 8 to 
10 in the Schedule with instructions 8 – 11: Term of 
Award, Liberty To Apply, Salary Packaging, Schedule A 
– Title (deleted), Schedule A – Named Parties)...................  

 
 
 
… 

 
 
 
9/11/10 

 
 
 
90 

 
 
 
1780 

       
Public Service Award 
1992.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 May, 1990 ..............................................................................  PSA A4/89 24/5/90 70 1727 
Amended -     
Order No. P 2/2010 (Schedule I – Travelling, Transfer and 

Relieving Allowance, Schedule C – Camping 
Allowance) .............................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
406 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1265 

Order No. P 18/2010 (Arrangement, Shift Work 
Allowance, Schedule H - Overtime Allowance, Schedule 
J – Shiftwork Allowance, Schedule M - Expired General 
Agreement Salaries)...............................................................  

 
 
 
… 

 
 
 
29/10/10 

 
 
 
90 

 
 
 
1751 

Order No. P 20/2010 (Schedule I. – Travelling, Transfer 
and Relieving Allowances) ...................................................  

 
… 

 
20/10/10 

 
91 

 
212 

Order No. P 28/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule H. – 
Overtime Allowance).............................................................  

 
 
… 

 
 
20/10/10 

 
 
91 

 
 
215 

Order No. P 44/2010 (Schedule D – District Allowance) .......  … 25/01/11 91 216 
Order No. P 37/2010 (Schedule H. – Overtime Allowance, 

Schedule K - Diving, Flying and Sea Going Allowance) ...  
 
… 

 
07/02/11 

 
91 

 
218 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1804 

Order No. P 2/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance, Schedule L. – Named Parties) ...........................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1069 

Correcting Order No. P 2/2011 (Date of Operation) ...............  … 11/07/11 91 1073 
Order No. P 12/2011 (Relieving Allowance, Removal 

Allowance, Schedule H – Overtime Allowance: Part II – 
Meals) .....................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2148 

Order No. P 21/2011 (Schedule H –  Overtime Allowance, 
Schedule J - Shift Work Allowance, Schedule K – 
Diving, Flying and Sea Going Allowances, Schedule M 
– Expired General Agreement Salaries) ...............................  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
142 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1421 

Order No. P 2/2012 (Schedule D – District Allowance) .........  … 10/08/12 92 1583 
  Order No. P 9/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance, Schedule H - 
Overtime)................................................................................  

 
 
… 

 
 
10/08/12 

 
 
92 

 
 
1585 

  Correcting Order No. P 9/2012 (Motor Vehicle allowance, 
Relieving Allowance, Removal Allowance, Schedule H - 
Overtime)................................................................................  

 
 
… 

 
 
13/08/12 

 
 
92 

 
 
1587 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1089 

  Order No. P 2/2014 (Schedule K – Diving, Flying and 
Seagoing Allowances) ...........................................................  

 
… 

 
28/02/14 

 
94 

 
208 

  Order No. P 6/2006 (Salaries Specified Callings, 
Schedule B – Salaries Specified Callings) ...........................  

 
… 

 
04/03/14 

 
94 

 
209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1304 

  Order No. P 3/2014 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance)..................  

 
… 

 
28/01/15 

 
95 

 
232 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1273 

  Order No. P 1/2015 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance)..................  

 
… 

 
17/11/15 

 
95 

 
1825 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1122 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(186) 

Public Service Award 
1992—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1187 

       
WA Health Dental 
Technicians (Dental 
Health Services) 
Award 2016 

Employees who are 
members of or 
eligible to be 
members of the Civil 
Service Association 
of Western Australia 
Incorporated, 
employed by the 
Employer in the 
classifications 
prescribed in 
“Schedule B – 
Wages” 

21 Dec.,  until such time as it is cancelled or replaced ............  PSAA 1/16 21/12/16 97 1 
General Order No. 1/2017 (Section 50A – 2017 State Wage 

Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1293 

       
WA Health – HSU 
Award 2006.  (Cancels 
and replaces Hospital 
Salaried Officers 
Award 1968 
No. 39/1968).  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 May, 2006 – until cancelled or replaced..............................  PSA A2/05 24/5/06 86 1282 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1390 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1807 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1527 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1200 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1411 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1377 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1229 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1290 

       
WA Public Hospitals 
(Doctors in Training) 
Award 2011.  
(Previously known as 
the Metropolitan 
Teaching Hospitals – 
Salaries and Conditions 
of Service Award 
(Medical Officers). 

State of Western 
Australia 

6 Jan., 1986 - until replaced or cancelled .................................  PSAA18/86  5/4/12 92 406 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1166 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1599 

Order No. P 15/2007 (Title, Scope, Arrangement, 
Definitions, Terms of Appointment (deleted), Contract 
of Service, Conditions of Service, Part Time Medical 
Officers (deleted), Part Time Medical Practitioners, 
Casual Medical Officers (deleted), Casual Medical 
Practitioners, Salaries, Higher Qualifications, Higher 
Duties, Hours of Duty, Rosters, Payment For Rostered 
Duties (deleted), Shift, Weekend and Public Holiday 
Penalties, Payment for Excess Hours (deleted), 
Overtime, On Call and Call  Back, Claims for Payment 
of Overtime or Other Penalties (deleted), Board and 
Lodging (deleted), Meal Allowance, Uniforms and 
Laundry, Annual Leave, Public Holidays, Sick Leave, 
Carer’s Leave, Bereavement Leave, Examination Leave, 
Study Leave, Long Service Leave, Maternity Leave 
(deleted),  Parental Leave, Short Leave, District 
Allowance, Introduction of  Change, Dispute Settling 
Procedures (deleted), Dispute Settlement  Procedures, 
Award Modernisation (deleted), Establishment of  
Consultative Mechanisms, Board of Reference, No 
Reduction, Term of Award, Schedule – Named Parties) ....  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
406 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 

  Vol. Page  

Note:- For details of the 2017 indexed wage rates, see Vol. 97 Part 2 Sub-parts 2 - 4 at pages 745 - 1317.  (Reasons for Decision and General Order published 
in Vol. 97 Part 2 Sub-part 1, pages 693 – 723). 

(187) 

WA Public Hospitals 
(Doctors in Training) 
Award 2011—
continued 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1531 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1414 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1382 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1232 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))  ..............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1294 

       
WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011.  (Previously 
known as the Western 
Australian State Public 
Hospitals Medical 
Practitioners’ Award) 

State of Western 
Australia 

1 Jan., 1987 - until replaced or cancelled .................................  PSAA19/86  5/4/12 92 426 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1397 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1810 

Order No. P 16/2007 (Title, Scope, Arrangement, 
Definitions, Contract of Service, Salaries and Salary 
Ranges, Annual Leave, Sick Leave,  Carers Leave, 
Bereavement Leave, Long Service Leave, Maternity 
Leave (deleted), Parental Leave, Short Leave, Special 
Leave, Private Practice – Full Time Medical 
Practitioners, On Call and Call Back, Shift and Weekend 
Work – Full Time Medical Practitioners, District 
Allowance, Claims for Payment of Award Entitlements, 
Introduction of Change, Dispute Settling Procedures, 
Award Modernisation (deleted), Establishment of 
Consultative Mechanism, Board of Reference, No 
Reduction, Term of Award, Schedule A – Schedule of 
Agreement, Schedule B – Named Parties) ...........................  

 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ..................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1532 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1205 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1416 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1384 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1233 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or..............  
Provisions (varied))................................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1296 

       
Western Australian State Public Hospitals 
Medical Practitioners’ Award No. PSA 
A19/86.  (67WAIG126).  (Award title 
changed to WA Public Hospitals (Senior 
Medical Practitioners) Award 2011.  For 
details prior to amendment, see Vol. 91, 
Part 2) 
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*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 
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APPENDIX VIII 
 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of 
agreement, date of delivery and a reference at "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the schedule 
of the agreement. 

(3) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
(4) Agreements affected by orders under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix X. 
(5) For all amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VIII, Vol. 89, Part 2. 
(6) NFP  =  Not for publication in the W.A.I.G. 

 

Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

  Vol. Page 
Administrative and Clerical Salaries 
Agreement 1971 (Western Australian Institute 
of Technology) 

Government Officers 
employed in an 
Administrative or Clerical 
capacity by the Council of 
WAIT 

5 Mar., 1971 - 4 Mar., 1974 .........  85/1971 3/5/71 51 623 

       
Agriculture Western Australia – CSA Salary 
Packaging Agreement 1999 

Whole of State 28 May, 1999 – 27 Nov., 2000 ....  PSAAG16/99 28/05/99 79 1549 

       
Albany Harbour Master Marine Pilots Salary 
Agreement 1995 - The 

Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG24/96 28/2/96 76 646 

       
Bunbury Harbour Master Marine Pilots Salary 
Agreement 1995 – The 

Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG22/96 28/2/96 76 654 

       
Builders’ Registration Board of Western 
Australia Enterprise Agreement 1998.  
(Replaces PSAAG122/96) 

Whole of State 4 Aug., 1998 – 3 Aug., 2000........  PSAAG91/98 4/9/98 78 3652 

       
Career Start Traineeship Agreement 1992 Civil Service Association 

Respondents to CSA 
Awards and Agreement 

21 Jan., 1993 - 22 Jan., 1995 .......  PSAAG1/93 29/3/93 73 1010 

       
Central TAFE Public Service and Government 
Officers’ Agency Specific Agreement 2003.  
(Replaces previous Central TAFE Public 
Service … Agreement 2000 No. PSAAG79/00 
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Dec., 2004........  PSAAG53/02 14/1/03 Unpublished 

       
Central West College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003 

State of WA 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG56/02 14/1/03 Unpublished 

       
Challenger TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Challenger TAFE Public Service … 
Agreement 2000 No. PSAAG78/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG61/02 14/1/03 Unpublished 

       
Charcoal Iron and Steel Industry Board of 
Management - Administrative and Clerical 
Salaries, Allowances and Conditions 
Agreement 1972 

Government Officers 
employed by the Board in an 
Administrative or Clerical 
capacity 

2 July, 1971 - 4 March, 1974 .......  23/72 29/12/72 52 1295 

       
Charcoal Iron and Steel Industry Board of 
Management – General Officers Salaries, 
Allowance and Conditions Agreement 1972 

Government Officers 
employed by the Board in a 
general capacity 

2 July, 1972 - 1 April, 1974 .........  24/72 29/12/72 52 1294 

       
Clinical Academics AMA Industrial 
Agreement 2003 

Metropolitan Health 
Services, Board of the 
Western Australian Centre 
for Pathology and Medical 
Research and the Australian 
Medical Association 
(Western Australia) 
Incorporated 

11 Dec., 2003 – 31 Mar., 2004 ....  PSAAG44/03 15/12/03 Unpublished 

       
Conservation and Land Management 
Office/Clerical Trainees Agreement 

Any person undertaking 
office/clerical traineeships 
as part of the Australian 
Traineeship System at the 
Department of Conservation 
and Land Management 

13 Jan., 1986 - 13 Jan., 1987 .......  PSAAG3/86 24/12/86 67 233 

       
Corruption and Crime Commission Industrial 
Agreement 2013.  (Cancels and replaces 
previous Corruption and Crime Commission 
Industrial Agreement 2010.  For prior details, 
see Vol. 93, Part 2) 

State of Western Australia 14 Jan., 2014 – 14 Jan.., 2016 ......  PSAAG1/13 14/01/14 Unpublished 

       
Country High School Hostels Authority 
Administrative Officers Agency Specific 
Agreement 2007.  (Cancels the Country High 
School Hostels Authority Residential College 
Administrative Officers Agreement 2003 
No. PSAAG68/02.  For prior details, see 
Vol. 87, Part 1) 

Whole of State 19 June, 2007 - 31 Dec., 2008 .....  PSAAG8/07 19/6/07 Unpublished 
Amended -     
Correction Order No. 

PSAAG8/2007 (Reference to 
Title of Agreement in the 
Order deleted and replaced).....  

 
 
 
… 

 
 
 
26/6/07 

 
 
 
87 

 
 
 
1454 
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Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

  Vol. Page 
 

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(189) 

Country High School Hostels Authority Residential 
College Supervisory Staff General Agreement 2014 No. 
PSAAG12/14.  (Cancelled and replaced by the Department 
of Education (Residential College Supervisors) CSA 
General Agreement 2017 No. PSAAG 4/2017.  For prior 
details, see Vol. 97, Part 1) 

     

       
Curriculum Council Enterprise Agreement 
1998 

Whole of State 20 May, 1998 - 19 May, 1999......  PSAAG61/98 20/5/98 78 2034 

      
CY O’Connor College of TAFE Public 
Service and Government Officers’ Agency 
Specific Agreement 2003 

Whole of State 1 Jan., 2003 – 31 Dec., 2004 ........  PSAAG58/02 22/1/03 Unpublished 

       
Dairy Industry Authority of Western Australia 
Enterprise Agreement 1997 

Whole of State 16 Sept., 1997 - 15 Sept., 1999 ....  PSAAG10/97 13/10/97 77 2891 

       
Dental Officers Industrial Agreement 2014.  
(Replaces and Cancels previous Dental 
Officers Industrial Agreement 2013 
No. PSAAG 2/13. For prior details, 
see Vol. 94 Part 2) 

State of Western Australia 11 June, 2015 – 30 June, 2017 PSAAG4/15 11/06/15 Unpublished 

       
Dental Technicians Industrial Agreement 
2015.  (Cancels and replaces previous Dental 
Technicians Industrial Agreement 2011 
No. PSAAG19/11.  For prior details, 
see Vol. 95, Part 1) 

State of Western Australia 27 July, 2015 – 19 Mar., 2018 .....  PSAAG5/15 27/07/15 Unpublished 

       
Department for Child Protection and Family 
Support Agency Specific Agreement 2016.  
(Cancels and Replaces the Department for 
Child Protection Agency Specific Agreement 
2011 No. PSAAG11/11.  For prior details, 
see Vol. 95, Part 2) 

Employees who are 
members or eligible to be 
members of the Union and 
who are covered by the 
General Agreement and the 
Award 

8 Apr., 2016 – 5 April, 2019 ........  PSAAG1/16 08/04/16 Unpublished 
     
     

      
Department for Planning and Infrastructure 
Agency Specific Agreement 2007.  (Cancels 
and replaces previous Department for Planning 
… Agreement 2005 No. PSAAG23/05.  
For prior details, see Vol. 87, Part 2) 

Whole of State 23 Jan., 2008 – 31 Dec., 2008 ......  PSAAG18/07 23/01/08 Unpublished 
The Director General, 

Department of Transport 
ceased to be party to the 
agreement 

 
 
 
… 

 
 
 
22/06/16 

 
 
 
96 

 
 
 
668 

    
    
    

       
Department of the Attorney General Jury 
Officers Agreement 2014.  (Cancels and 
Replaces the previous Department of the 
Attorney General … Agreement 2011 
No. PSAAG14/11.  For prior details, 
see Vol. 94, Part 1) 

Employees who are 
employed as Jury Officers in 
the Department of the 
Attorney-General 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG11/14 16/09/14 Unpublished 

       
Department of Agriculture Agency Specific 
Agreement 2007.  (This agreement substitutes 
previous Department of Agriculture … 
Agreement 2005 No. PSAAG21/05.  For prior 
details, see Vol. 86, Part 2) 

Whole of State 16 May, 2007 – 31 Dec., 2008 .....  PSAAG3/07 16/5/07 Unpublished 

       
Department of Corrective Services – 
Community Work Officers – Agency Specific 
Agreement 2008 

Whole of State 6 Mar., 2008 – 31 Dec., 2008.......  PSAAG3/08 06/03/08 Unpublished 

       
Department of Corrective Services Youth 
Custodial Officers’ General Agreement 2014.  
(Cancels and Replaces the previous 
Department of Corrective Services Juvenile … 
Agreement 2011 No. PSAAG15/11.  For prior 
details, see Vol. 94, Part 1) 

Youth Custodial Officers, 
Unit Managers and Senior 
Officers employed by the 
Commissioner, Corrective 
Services who are, or are 
eligible to become members 
of the union 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG9/14 16/09/14 Unpublished 

       
Department of Education (Residential College 
Supervisors) CSA General Agreement 2017.  
(Cancels and Replaces the Country High 
School Hostels Authority Residential College 
Supervisory Staff General Agreement 2014 
No. PSAAG12/14) 

State of Western Australia 13 Dec., 2017 - 12 June, 2019 .....  PSAAG4/17 13/12/17 Unpublished 

       
Department of Education (School Support 
Officers) CSA General Agreement 2017.  
(Cancels and Replaces the School Support 
Officers (Government) General Agreement 
2014 No. PSAAG12/14) 

Employees who are 
members or eligible to be 
members of the Union and 
covered by the Award. 

13 Dec., 2017 - 12 June, 2019  PSAAG5/17 13/12/17 Unpublished 

       
Department of Education and Training Ministerial 
Officers General Agreement 2008 No. 
PSAAG20/08.  (Replaced and Cancelled by the 
School Support Officers (Government) General 
Agreement 2011 No. PSAAG 9/11.  For prior 
details, see Vol. 91, Part 1) 
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Governed 

Date of 
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No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
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  Vol. Page 
 

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(190) 

Department of Environment and Conservation 
Agency Specific Agreement 2007.  (This 
agreement substitutes and replaces the 
Department of Conservation and Land 
Management Agency Specific Agreement 
2003 No. PSAAG17/03.  For prior details, 
see Vol. 87, Part 1) 

Whole of State 28 Sept., 2007 - 31 Dec., 2008 ....  PSAAG15/07 28/09/07 Unpublished 

       
Department of Environment and Conservation 
Agency Specific Agreement for Employees 
working on Barrow Island 2011. 

Senior Reserves Officers, 
Reserves Officers and/or 
employees undertaking 
similar work on Barrow 
Island 

11 Jan., 2012 – 31 Oct., 2014 PSAAG22/11 11/01/12 Unpublished 

       
Department of Fisheries Agency Specific 
Agreement 2014.  (Replaces previous 
Department of Fisheries … Agreement 2011 
No. P1/14.  For prior details, see Vol. 94, 
Part 1) 

Employees of the 
Department of Fisheries 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and one 
or both of the Awards 

20 Nov, 2014 – 20 Nov, 2017......  PSAAG17/14 20/11/14 Unpublished 
Amended -     
Correction Order 

No. PSAAG17/14 (Definitions, 
Abrolhos Islands Cleaning and 
Maintenance Allowance, 
Commuted Overtime 
Allowance)................................  

 
 
 
 
 
… 

 
 
 
 
 
25/11/14 

 
 
 
 
 
94 

 
 
 
 
 
1964 

       
Department of Health Medical Practitioners (Clinical 
Academics) AMA Industrial Agreement 2013 No. 
PSAAG6/14.  (Replaced and Cancelled by the WA 
Health System – Medical Practitioners (Clinical 
Academics) AMA Industrial Agreement 2016 
No. PSAAG1/17.  For prior details, see Vol. 96, Part 2) 

     

       
Department of Health Medical Practitioners 
(PathCentre) AMA Industrial Agreement 
2004.  (Replaces the Medical Practitioners 
(PathCentre) AMA Industrial Agreement 2002 
PSAAG36/03) 

Board of The Western 
Australian Centre for 
Pathology and Medical 
Research 

1 April, 2004 – 31 March, 2007 ..  PSAAG6/04 30/04/04 Unpublished 

       
Department of Industry and Resources Agency 
Specific Agreement 2005.  (Replaces previous 
Department of Industry … Agreement 2003 
No. PSAAG12/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 14 July, 2005 – 31 Dec., 2006 .....  PSAAG16/05 14/7/05 Unpublished 

       
Department of Land Information Agency 
Specific Agreement 2006.  (Replaces 
Department. of Land Administration … 
Agreement 2003 No. PSAAG2/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 16 May, 2006 - 31 Dec., 2006 .....  PSAAG5/06 16/05/06 Unpublished 

       
Dept. of Marine and Harbours Commuted 
Overtime and Sea Going Allowance 
Agreement 1983 

Government Officers 
employed by Marine and 
Harbours Dept. as Marine 
Inspectors and 
headquartered in 
Metropolitan Area 

1 May, 1983 - 30 April, 1987 ......  28/1983 14/12/83 64 127 

       
Department of Minerals and Energy Enterprise 
and Chemistry Centre of W.A. Agreement 
1996 

Department of Minerals and 
Energy 

1 Jan., 1996 - 30 Sept., 1996........  PSG AG11/96 2/7/96 76 2135 

       
Department of Parks and Wildlife CSA Fire 
Service Provisions Agreement 2015.  (Cancels 
and Replaces the Department of Environment 
and Conservation CSA Fire Service Provisions 
Agreement 2012 No. PSAAG4/12) 

Employees employed within 
the department engaged in 
fire service and related 
duties and who are covered 
industrially by the Union 
party to the agreement 

7 May, 2015 - 30 Sept., 2017 PSAAG1/15 7/5/15 Unpublished 

       
Department of Racing, Gaming and Liquor 
Agency Specific Agreement 2008.  (Replaces 
previous Department of Racing … Agreement 
2005 No. PSAAG17/05.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 7 Nov., 2008 – 6 Nov., 2009........  PSAAG16/08 14/11/08 Unpublished 

       
Department of Treasury and Finance Agency 
Specific Agreement 2010.  (Replaces previous 
Department of Treasury … Agreement 2005 
No. PSAAG12/05.  For prior details, see 
Vol. 90, Part 1) 

Whole of State 4 Oct., 2010 – 31 Dec., 2011 .......  PSAAG8/10 8/10/10 Unpublished 

       
Dept. of Youth, Sport and Recreation, 
Weekend Duty Agreement 1983 

Government Officers who 
are Recreation Advisers, 
Consultants or any other 
Professional Officer 
engaged in weekend duties 
employed by the 
Department 

6 Oct., 1982 - 5 Oct., 1985...........  1/1983 29/3/83 63 1124 

       
Disability Services Commission (Public 
Servants) Agency Specific Agreement 2006.  
(Replaces Previous Disability Services 
Commission … Agreement 2003 
No. PSAAG31/03.  For prior details, 
see Vol. 86, Part 1) 

Whole of State 29 Nov., 2006 – 31 Dec., 2008 ....  PSAAG18/06 01/12/06 Unpublished 
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*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(191) 

Disability Services Commission – Disability 
Justice Officers Agency Specific Agreement 
2015 

Employees who are 
members of or eligible to be 
members of the union and 
who are covered by the 
General Agreement and the 
Award 

9 Nov., 2015 – 8 Nov., 2016 ........  PSAAG6/15 01/11/15 Unpublished 

       
District Allowance (Government Officers) 
General Agreement 2010.  (Replaces previous 
District Allowance … Agreement 2005 
No. PSAAG27/05.  For prior details, see 
Vol. 90, Part 1) 

All officers in Western 
Australia who are members 
of or eligible to be members 
of the union 

31 Aug., 2010 – 28 Aug., 2013 ....  PSAAG7/10 1/9/10 Unpublished 

       
Eastern Pilbara College of TAFE Public 
Service and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces previous 
Eastern Pilbara College … Agreement 2000 
No. PSAAG68/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG57/02 14/1/03 Unpublished 

       
Electorate and Research Employees General 
Agreement 2014.  (Cancels and Replaces 
previous Electorate and Research … 
Agreement 2011 No. PSAAG10/11).  

All employees bound by the 
Award who are members or 
eligible to be members of 
the Union 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG15/14 16/09/14 Unpublished  
    

       
Esperance Harbour Master – Marine Pilots 
Salary Agreement 1995 – The 

Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG23/96 28/2/96 76 664 

       
Facilities Agreement 1992 Employees elected to 

position of Workplace 
Delegate by Civil Service 
Association 

28 Jan., 1993 .................................  PSAAG2/92 2/4/93 73 1013 

       
Family Resource Employees General 
Agreement 2014.  (Cancels and Replaces 
Family Resource Employees and Parent 
Helpers General Agreement 2011 
No. PSAAG13/11) 

Whole of State 16 Sept., 2014 – 12 June, 2017 ....  PSAAG13/14 16/09/15 Unpublished 

       
Fire and Emergency Services Authority of 
Western Australia Agency Specific Agreement 
2008.  (This agreement substitutes and 
replaces previous Fire and Emergency 
Services … Agreement 2005 
No. PSAAG14/05.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 11 Mar., 2008 - 31 Dec., 2009 .....  PSAAG5/08 11/3/08 Unpublished 

       
Forest Products Commission Agency Specific 
Agreement 2007.  (Cancels and Replaces 
previous Forest Products Commission … 
Agreement 2003 No. PSAAG18/03.  For prior 
details, see Vol. 87, Part 1) 

Whole of State 28 Aug., 2007 – 31 Dec., 2009 ....  PSAAG16/07 28/8/07 Unpublished 

       
General Division Officers' Salaries Agreement 
1983 (Commissioner of Transport).  (Replaces 
previous General Officers Salaries Agreement 
1975 (Commissioner of Transport) 
No. 35/1975 

Government Officers in a 
general capacity employed 
by the Commissioner 

18 Dec., 1981 - 17 Dec., 1984 .....  18/1983 4/10/83 63 2337 

       
Geraldton Harbour Master – Marine Pilots 
Salary Agreement 1996 No. AG99/96 – 
The (Supersedes Department of Marine and 
Harbours, Harbour Masters, Relieving 
Harbour Masters and Assistant Harbour 
Masters Award 1984) 

Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 ......  AG99/96 24/5/96 76 1826 

       
Government Employees Superannuation 
Board Agency Specific Agreement 2005.  
(Replaces previous Government Employees … 
Agreement No. PSAAG1/03.  For prior 
details, see Vol. 84, Part 2) 

Whole of State 24 Mar., 2005 - 31 Dec., 2006 .....  PSAAG6/05 24/03/05 Unpublished 

       
Government Officers (Insurance Commission 
of Western Australia) General Agreement 
2014.  (Replaces the previous Government 
Officers (Insurance … Agreement 2011 
No. PSAAG16/11.  For prior details, see 
Vol. 94, Part 1) 

Employees, other than those 
listed in subclause 5.3 of 
Clause 5, employed under 
the Insurance Commission 
of Western Australia Act 
1986, who are members or 
eligible to be members of 
the Union and covered by 
the Award 

16 Sept., 2014 – 13 June, 2017 ....  PSAAG8/14 16/09/14 Unpublished 

       
Government Officers Salaries, Allowances and 
Conditions General Agreement 2008, 
No. PSAAG9/08.  (Replaced by the Public 
Service and Government Officers General 
Agreement 2011, No. PSAAG7/11.  For prior 
details, see Vol. 91, Part 1) 

     

       
Government Schools (Agricultural Colleges 
and Schools) Residential Supervisors’ 
Agreement 2009.  (Cancels and Replaces 
previous Government Schools … Agreement 
2005 No. PSAAG22/05.  For prior details, 
see Vol. 89, Part 1) 

Whole of State 6 July, 2009 – 31 Dec., 2011........  PASAG3/09 6/7/09 Unpublished 
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(192) 

Governor’s Establishment Garden Staff 
General Agreement 2006.  (This agreement 
substitutes the Governor’s Establishment 
Gardening Staff Enterprise Agreement 2002-
2003 No. AG237/01.  For details of substituted 
agreement No. AG237/01, see Appendix VI, 
Vol. 86, Part 1) 

Occupation of gardener at 
the Governor’s 
Establishment 

6 Sept., 2006 - 31 Dec., 2007 ......  PSAAG11/06 6/09/06 Unpublished 

       
Great Southern TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous Great 
Southern … Agreement 2000 
No. PSAAG75/00. For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG55/02 14/1/03 Unpublished 

       
Health Services Union Metropolitan Health 
Service Multisystemic Therapy Program 
Agreement 2005.  (Replaces previous Health 
Services Union … Agreement 2004 
No. PSAAG4/04.   For prior details, 
see Vol. 84, Part 2) 

Whole of State 1 June, 2005 - 30 June, 2006  ......  PSAAG11/05 1/6/05 Unpublished 
Amended -     
Correction Order No. PSAAG 

11/05 (Paragraph 2) ..................  
 
… 

 
5/2/07 

 
87 

 
276 

       
Hospital Salaried Officers Boddington District 
Hospital Board Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Boddington … Agreement No. PSAAG38/98.  
For prior details, see Vol. 80, Part 1) 

Boddington District Hospital 
Board 

9 Oct., 2000 – 1 Dec., 2001 .........  PSAAG57/00 9/10/00 80 4720 

       
Hospital Salaried Officers Brookton Health 
Service Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Brookton … Agreement No. PSAAG39/98.  
For prior details, see Vol. 80, Part 1) 

Brookton Health Service 9 Oct., 2000 – 1 Dec., 2001 .........  PSAAG56/00 9/10/00 80 4736 

       
Hospital Salaried Officers Coolgardie Health 
Centre Enterprise Bargaining Agreement 1996 

HSOA employees of 
Coolgardie Health Centre 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG26/96 23/5/96 76 2610 

       
Hospital Salaried Officers Gnowangerup 
District Hospital Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Gnowangerup … Agreements 
No. PSAAG42/96 & No. PSAAG49/98.  
For prior details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001.......  PSAAG33/00 19/5/00 80 2230 

       
Hospital Salaried Officers Hawthorn Hospital 
Enterprise Bargaining Agreement 1996 

HSOA employees of 
Hawthorn Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG45/96 23/5/96 76 3057 

       
Hospital Salaried Officers Health Care Linen 
Enterprise Bargaining Agreement 1996 

HSOA employees of Health 
Care Linen 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG47/96 23/5/96 76 3064 

       
Hospital Salaried Officers Kojonup District 
Hospital Enterprise Agreement 1999.  
(Replaces & Cancels previous HSO Kojonup 
… Agreements No. PSAAG54/96 & 
No. PSAAG51/98.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001.......  PSAAG36/00 19/5/00 80 2275 

       
Hospital Salaried Officers Menzies Nursing 
Post Enterprise Bargaining Agreement 1996 

HSOA employees of 
Menzies Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG65/96 23/5/96 76 3185 

       
Hospital Salaried Officers Mt Henry Hospital 
Enterprise Bargaining Agreement 1997.  
(Replaces PSAAG69/96) 

Mt Henry Hospital 11 June., 1997 - 31 Dec., 1997 ....  PSAAG3/97 11/6/97 77 1677 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining Enterprise 
Bargaining Agreement 

HSOA employees at Perth 
Dental Hospital 

23 May., 1996 – 31 Dec., 1997 ...  PSAAG86/96 23/5/96 76 3327 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining Agreement 
1997 Amending Agreement 

Whole of State 7 May, 1998 - 31 May, 1998 .......  PSAAG33/98 7/5/98 78 2178 

       
Hospital Salaried Officers Royal Perth 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of Royal 
Perth Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG94/96 23/5/96 76 3490 

       
Hospital Salaried Officers Tambellup District 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of Telfer 
District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG99/96 23/5/96 76 3542 

       
Hospital Salaried Officers Telfer Nursing Post 
Enterprise Bargaining Agreement 1996 

HSOA employees of Telfer 
Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG100/96 23/5/96 76 3552 

       
Hospital Salaried Officers Wanneroo Hospital 
Enterprise Bargaining Agreement 1996 

HSOA employees of 
Wanneroo Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG103/96 23/5/96 76 3584 

       
Hospital Salaried Officers Warburton Range 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of 
Warburton Range Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG104/96 23/5/96 76 3594 

       
Hospital Salaried Officers – Western 
Australian Government Health Industry 
Enterprise Bargaining Framework Agreement 
1996 

HSOA employees of Health 
Services 

11 Apr., 1996 - 31 Dec., 1997 .....  PSAAG116/96 22/5/96 76 3615 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VIII 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

  Vol. Page 
 

*Note:-  As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 
are available for viewing in Registry. 

(193) 

Hospital Salaried Officers West Kambalda 
Nursing Post Enterprise Bargaining 
Agreement 1996 

HSOA employees of West 
Kambalda Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG106/96 23/5/96 76 3904 

       
Hospital Salaried Officers Wooroloo District 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of 
Wooroloo District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG111/96 23/5/96 76 3957 

       
Hospital Salaried Officers Yalgoo Health 
Services Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO Yalgoo 
… Agreement No. PSAAG86/98.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 .......  PSAAG47/00 19/5/00 80 2603 

       
Kimberley College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Kimberley College … Agreement 2000 
No. PSAAG74/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG60/02 22/1/03 Unpublished 

       
Legal Aid Commission of Western Australia 
Agency Specific Agreement 2005.  (Replaces 
previous Legal Aid … Agreement 2002 
No. PSAAG67/02.  For prior details, see Vol  
84, Part 2) 

Whole of State 7 Apr., 2005 - 31 Dec., 2006 ........  PSAAG7/05 7/4/05 Unpublished 

       
Lotterywest Agency Specific Agreement 2005.  
(Replaces Lotteries Commission … 
Agreement No. PSAAG14/03.  For prior 
details, see Vol. 84, Part 2) 

Whole of State 13 May, 2005 – 31 Dec., 2006 .....  PSAAG10/05 13/05/05 Unpublished 

       
Main Roads APEA Enterprise Bargaining 
Agreement 2015.  (Replaces and Cancels 
previous Main Roads APEA … Agreement 
2012 No. PSAAG1/12. For prior details 
see Vol. 94, Part 2) 

Employees of Main Roads 
who are eligible to be 
members of the APEA 
Organisation of Employees 

9 June, 2015 – 31 Jan., 2018 PSAAG2/15 9/06/15 Unpublished 

       
Main Roads - CSA - Enterprise Agreement 
2015.  (Replaces and Cancels previous Main 
Roads CSA … Agreement 2012 
No. PSAAG5/12.  For prior details 
see Vol. 94, Part 2) 

Employees of Main Roads 
who are members of or 
eligible to be members of 
the Union, with the 
exception of those covered 
by the Main Roads APEA 
Enterprise Bargaining 
Agreement 2015 

9 June, 2015 – 31 Jan., 2018 PSAAG3/15 9/06/15 Unpublished 

       
Mental Health Services - Medical Officers and 
Trainee Psychiatrists – Conditions relating to 
Hours of Duty, Recall and Payment for Excess 
Hours of Rostered Duty Agreement 

Medical Officers, Level 1 
and Trainee Psychiatrists 
employed by Mental Health 
Services participating in 
rostered hours system in 
hospitals 

6 Feb., 1978 - 5 Feb., 1981 ..........  12/1978 21/6/78 58 1045 

       
Metrobus Salaried Officers Enterprise 
Bargaining Agreement 1995 

Metropolitan (Perth) 
Passenger Transport Trust, 
Metrobus 

17 Dec., 1995 - 17 Dec., 1996 .....  PSAAG 9/95 17/1/96 76 686 

       
Metrobus Salaried Officers Closedown 
Enterprise Bargaining Agreement 

Salaried Officers at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 ......  PSAAG20/97 9/12/97 77 151 

       
Metropolitan Cemeteries Board Agency 
Specific Agreement 2007.  (Replaces previous 
Metropolitan Cemeteries … Agreement 2005 
No. PSAAG18/05.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 11 Jan., 2008 – 31 Dec., 2009 ......  PSAAG17/07 11/01/08 Unpublished 

      
Midland College of TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous Midland 
College … Agreement 2000 
No. PSAAG77/00) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG52/02 14/1/03 Unpublished 

       
Office of the Auditor General Agency Specific 
Agreement 2009.  (Replaces previous Office 
of the Auditor General … Agreement 2007 
No. PSAAG13/07. For prior details, see 
Vol. 89, Part 1) 

Whole of State 20 Aug., 2009 - 31 Dec., 2011 .....  PSAAG8/09 20/7/09 Unpublished 

       
Parliamentary Employees General Agreement 
2014.  (Replaces previous Parliamentary 
Employees General Agreement 2011 
No. PSAAG20/11.  For prior details, 
see Vol.94, Part 1) 

Whole of State 2 Dec., 2014– 1 Apr., 2017 ..........  PSAAG18/14 2/12/14 Unpublished 

      
Path Centre Enterprise Agreement Board of Management of 

Path Centre 
15 Nov., 1995 - 1 June, 1996 .......  PSAAG2(A)/95 15/11/95 75 3308 

       
Public Service and Government Officers CSA 
General Agreement 2017.  (Replaces and 
Cancels the previous Public Service and 
Government Officers General Agreement 
2014, No. PSAAG7/14.  For prior details, 
see Vol. 97, Part 1) 

Refer to Clause 5 of the 
Agreement 

8 Dec., 2017 – 12 June, 2019 .......  PSAAG2/17 8/12/17 Unpublished 
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(194) 

Public Transport Authority Salaried Officers 
Industrial Agreement 2016.  (Cancels and 
Replaces the Public Transport … Agreement 
2014 No. PSAAG16/14.  For prior details, see 
Vol. 96, Part 2) 

All employees who are 
members or eligible to be 
members of the union 

20 Dec., 2016 – 25 Oct., 2018 .....  PSAAG4/16 20/12/16 Unpublished 

       
Regional Duty Officers Agreement – Western 
Australian Bush Fire Board 

WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995 ....  PSAAG3/94 7/12/94 75 117 

       
Rottnest Island Authority Agency Specific 
Agreement 2007.  (This agreement substitutes 
and replaces the Rottnest Island Authority … 
Agreement 2005 No. PSAAG24/05.  For prior 
details, see Vol. 87, Part 1) 

Whole of State 22 June, 2007 - 31 Dec., 2008 .....  PSAAG6/07 22/6/07 Unpublished 

       
School Support Officers (Government) General 
Agreement 2014 No. PSAAG14/14.  (Replaced and 
Cancelled by the Department of Education (School 
Support Officers) CSA General Agreement 2017 
No. PSAAG 5/2017.  For prior details, see Vol. 97, 
Part 1) 

     

       
SGIC Enterprise Bargaining Agreement 1995 State Government Insurance 

Commission 
31 Jan., 1996 - 31 Dec., 1996 ......  PSAAG11/95 25/3/96 76 1009 

       
Social Trainers General Agreement 2014.  
(Cancels and Replaces the previous Social 
Trainers … Agreement 2011 
No. PSAAG12/11.  For prior details, 
see Vol. 94, Part 2) 

Employees who are 
members of or eligible to be 
members of the union 
engaged by the employer to 
perform work covered by 
the award 

16 Sept., – 12 June, 2017 .............  PSAAG10/14 16/09/14 Unpublished 
Amended -     
Order No. PSAAG 21/2014 (This 

agreement varies PSAAG 
10/2014 regarding Title, 
Adoption Leave, Other Parent 
Leave, Partner Leave, Annual 
Leave Loading for Shift 
Workers and Employees on 
Commuted Arrangements That 
Incorporate Annual Leave 
Loading) ....................................  

 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
12/02/15 

 
 
 
 
 
 
 
 
 
95 

 
 
 
 
 
 
 
 
 
326 

       
South East Metropolitan College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  (Replaces 
previous South East Metropolitan … 
Agreement No. PSAAG71/00.  For prior 
details, see Vol.82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG54/02 14/1/03 Unpublished 

       
South West Regional College of TAFE Public 
Service and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces previous 
South West Regional College … Agreement 
No. PSAAG76/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG51/02 14/1/03 Unpublished 

       
State Law Publisher Agency Specific 
Agreement 2012. 

State Law Publisher 19 June, 2012 – 24 Feb., 2015 .....  PSAAG2/12 19/06/12 Unpublished 

       
Technical Officer - Agricultural Instruction 
Staff Agreement 1997 

Whole of State 3 Sept., 1997 - 2 Sept., 1999 ........  PSAAG8/97 4/9/97 77 2346 
Amended -     
Order No. P2/99 (S. 46 – 

Interpretation of Agreement) ...  
 
… 

 
2/12/99 

 
80 

 
189 

       
WA Health – HSUWA – PACTS – Industrial 
Agreement 2016.  (Replaces previous WA 
Health – HSU … Agreement 2014 
No. PSAAG19/14.  For prior details, 
see Vol. 96, Part 1). 

State of Western Australia 8 Sept., 2016 – 30 June 2018 .......  PSAAG2/16 8/09/16 Unpublished 
    
     

      
WA Health System – Medical Practitioners – 
AMA Industrial Agreement 2016.  (Cancels 
and Replaces the following agreements: 
Department of Health Medical Practitioners 
(Director General) AMA Industrial Agreement 
2013 No. PSAAG2/14; 
Department of Health Medical Practitioners 
(Drug and Alcohol Office) AMA Industrial 
Agreement 2013 No. PSAAG3/14; 
Department of Health Medical Practitioners 
(Metropolitan Health Services) AMA 
Industrial Agreement 2013 No. PSAAG4/13; 
Department of Health Medical Practitioners 
(WA Country Health Service) AMA Industrial 
Agreement 2013 No. PSAAG4/14. 

State of Western Australia 13 Jan., 2017 – 30 Sept., 2019 .....  PSAAG5/16 13/01/17 Unpublished 
    
     

      
WA Health System – Medical (Clinical 
Academics) AMA Industrial Agreement 2016.  
(Cancels and Replaces the Department of 
Health Medical Practitioners (Clinical 
Academics) AMA Industrial Agreement 2013 
No. PSAAG6/14) 

Clinical Academics 
employed by the Employers 
in public hospitals 

30 June, 2017 – 30 Sept., 2019 ....  PSAAG1/17 30/06/17 Unpublished 
    
     

      
Water Corporation Redeployment Retraining 
and Redundancy Agreement 1996  

Whole of State 1 Jan., 1996 - 1 July, 1998 ...........  PSAAG13/95 29/8/96 76 3697 
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West Coast College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces North 
Metropolitan College of TAFE … Agreement 
2000 No. PSAAG72/00.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG59/02 14/1/03 Unpublished 

       
Western Australian Centre for Pathology and 
Medical Research (PathCentre) Enterprise 
Agreement 1996 

Western Australian Centre 
for Pathology and Medical 
Research (PathCentre) 

5 Dec., 1996 - 4 Dec., 1998..........  PSAAG165/96 17/12/96 77 184 

       
Western Australian Coastal Shipping 
Commission Retirement Age Agreement 1985 

Government Officers 
employed by the Coastal 
Shipping Commission in an 
administrative, Clerical or 
general capacity 

1 July, 1984 - 30 June, 1985 ........  1/1985 15/2/85 65 363 

       
Western Australian Institute of Technology 
Overtime Agreement 1973 

Government Officers 
employed in a permanent 
and temporary capacity by 
Council of WAIT 

3 May, 1973 - 2 May, 1976 ..........  15/1973 19/9/73 53 1354 

       
Western Australian Meat Marketing 
Corporation Enterprise Agreement 1996 

Western Australian Meat 
Marketing Corporation 

31 July, 1996 - 30 Dec., 1997 ......  PSAAG147/96 8/8/96 76 3719 

       
Western Australian Mint (GOSAC) 
Agreement 2004.  (Replaces previous Western 
Australian Mint … Agreement 
No. PSGAG38/03.  For prior details, 
see Vol. 84, Part 1) 

Western Australian Mint 6 Oct, 2004 – 31 Dec., 2005 ........  PSAAG14/04 7/10/04 Unpublished 

       
Western Australian Museum Enterprise 
Agreement 1996 

Chief Executive Officer of 
the Western Australian 
Museum 

30 Aug., 1996 - 30 Sept., 1997 ....  PSG AG14/96 16/9/96 76 4091 

       
Western Australia Police Agency Specific 
Agreement 2016.  (Cancels and replaces 
previous Western Australia Police … 
Agreement 2013 No. PSAAG1/14.  For prior 
details, see Vol. 96, Part 1) 

All employees of the agency 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and the 
Award 

26 Oct., 2016 – 26 Oct., 2019 ......  PSAAG3/16 26/09/16 Unpublished 

       
Western Australia Police Auxiliary Officers 
Industrial Agreement 2013 No. PSAAG3/13.  
(Cancelled and Replaced by the Western 
Australia Police Auxiliary Officers Enterprise 
Order 2017 No. Appl 73 of 2016.  For prior 
details, see Vol. 97, Part 1) 

     

       
Western Australia Police Industrial Agreement 
2014.  (Replaces and Cancels the previous 
Western Australia Police Industrial Agreement 
2011 No. PSAAG21/11.  For prior details, see 
Vol. 94, Part 1) 

Whole of the State of 
Western Australia and to 
localities outside of the State 
of Western Australia at 
which a Multi-Functional 
Policing Facility as specified 
in clause 28 of this 
Agreement is located or to 
where employees travel 
outside the State on work 
related business 

31 July., 2011 – 30 June, 2017.....  PSAAG5/14 31/07/14 Unpublished 
Amended -    
Correcting Order No. 

PSAAG5/2014 (Travelling 
Allowances) ..............................  

 
 
… 

 
 
6/08/14 

 
 
94 

 
 
1488 

    

       
Western Australia Police Service Agency 
Specific Agreement 2003.  (Replaces previous 
WA Police … Agreement No. PSAAG61/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Mar., 2004 ........  PSAAG21/03 2/04/03 Unpublished 

       
Western Australian Tourism Commission 
Enterprise Bargaining Agreement 1999.  
(Replaces PSAAG10/96) 

Western Australian Tourism 
Commission 

30 Apr., 1999 – 29 Apr., 2002 .....  PSG AG17/99 30/4/99 79 1686 

       
Western Potatoes Enterprise Agreement of 
2000.  (Replaces and Cancels previous 
Western Potatoes … Agreement No. PSAAG 
156/96.  For prior details, see Vol. 80, Part 1) 

Western Potatoes 22 Sept., 2000 - 21 Sept., 2002 ....  PSAAG59/00 22/9/00 80 4813 

       
West Pilbara College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces Karratha College 
… Agreement 2000 No. PSAAG73/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG50/02 14/1/03 Unpublished 

       
 
 

 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

 

(196) 

APPENDIX IX 
 

INDUSTRIAL RELATIONS ACT 1979—AWARDS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Notes: (1) This appendix has been amended to reflect Orders that affect/impinge on awards. 

(2) For references to registered awards in force, refer to Appendix V. and VII. 
(3) For amendments prior to Vol. 92 see Appendix IX, Vol. 91, Part 2. 

 

Award Title Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Ambulance Service Employee's Award, 
1969, No. 50 of 1968 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 
Memorandum of Agreement 1997 .................................................................  

 
77 

 
2049 

     
Building Trades (Construction) Award, 
1987 No. R14/1978 
 

CR259/1999 & 
CR299/1999 

13/9/99 – Completion – Site Allowance for Building site at Wellington 
Street, Perth......................................................................................................  

 
80 

 
426 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000 .....................................................................................  

 
 
81 

 
 
140 

606/2003 16/8/03 – 15/8/04 – Hanssen Pty Ltd/CFMEUW Industrial Agreement 
2002-2005 – Enterprise Order ........................................................................  

 
83 

 
3220 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ...................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ........................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ......................................................................  85 761 
     
Electrical Contracting Industry Award, 
No. R22/1978 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order 913A/2000.............................................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 ....................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ........................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ......................................................................  85 761 
     
Engine Drivers’ (Building and Steel 
Construction) Award No. 20/1973 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000. ....................................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ...................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003. .......................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ......................................................................  85 761 
     
Metal Trades (General) Award 1966, No. 
13/1965 

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000 
Transfer/Redundancy Order ...........................................................................  

 
80 

 
1979 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancels 
Order No. 913A/2000 .....................................................................................  

 
 
81 

 
 
140 

1365/2003 8/6/2004 – 7/6/2004 – Metal Trades Melville Motors (Dealership) ............  
Order 2004 .......................................................................................................  

84 2395, 
2402 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 ....................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ........................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ......................................................................  85 761 
895/2005 21/10/05 - 20/10/06 – Millennium Inorganic Chemicals Limited 

Instrument Electrical Technicians Enterprise Order 2005............................  
 
85 

 
3877 

     
Public Transport Authority Rail Car 
Drivers (Transperth Train Operations) 
Award 2006 No. A1/2006 

149/2010 16/3/2011 - 14/3/2013 and (11/4/2011 for the provisions in subclause 4.1 
(b) of Clause 4 – Term).  Public Transport Authority (Transperth ..............  
Train Operations Rail Car Drivers) Enterprise Order 2011..........................  

 
91 

 
694, 
730 

61/2011 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 2011..........................  

 
92 

 
891 

27/2012 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise   Order 2011 .......................  

 
92 

 
2028 

5/2013 25/03/13 – Consent Variation to Subclauses 18.4A and 18.4B of the 
Public Transport Authority (Transperth Train Operations Rail Car 
Drivers) Enterprise Order 2011 ......................................................................  

 
 
93 

 
 
304 

 13/2013 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 201............................  

 
93 

 
1521 

     
Security Officers Award No. A25/1981 722/2000 5/12/00 – Security Officers (North West Shelf Project) Order No. 

722/2000 – Replaces Security Officers (North West Shelf Project) 
No. 860/1999 ...................................................................................................  

 
 
80 

 
 
5427 

     
Vehicle Builder Award 1971 No. 9 of 
1971 

958/2004 28/5/2004 – 27/5/2006 – Metal Trades Melville Motors (Smash Repairs) 
Order 2004 .......................................................................................................  

 
84 

 
2395 

     

 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
 

 

(197) 

APPENDIX X 
 

INDUSTRIAL RELATIONS ACT – AGREEMENTS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Note: (1) This appendix has been amended to reflect Orders that affect/impinge on agreements. 

(2) For details prior to the amendments in Vol. 92, see Appendix X, Vol. 91, Part 2. 
(3) For references to registered agreements in force, refer to Appendix VI and VIII. 

 

Industry or Calling Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Deckhands (Port Hedland) Agreement 
No. AG 27/1978 

C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder Prince 
Marine Services Pty. Ltd ........................................................................  

 
68 

 
1508 

     
Hot Briquetted Iron Project 
Agreement 1997-98 No. AG 62/1997 

CR287/1997 17/9/97 – Special Payments for construction employees at the BHP 
DRI-HEB Project near Port Hedland ......................................................  

 
78 

 
1068 

     
Iron Ore Production and Processing 
(Hamersley Iron Pty Ltd) Industrial 
Agreement No. 28/1977 

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995 
replaces Order No. 1676/1993 ................................................................  

 
75 

 
2626 

     
Public Transport Authority 
(Transperth Train Operations Rail Car 
Drivers) Industrial Agreement 2013 

AG18/2013 28/11/13 – 16/03/2016 - Substitutes the Public Transport Authority 
(Transperth Train Operations Rail Car Drivers) Enterprise Order 2011 
No. 5/2013 .............................................................................................  

 
 
Unpublished 

     
St John Ambulance Australia 
Enterprise Agreement 1995 
No. AG 2/1996 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 
Memorandum of Agreement 1997 .........................................................  

 
77 

 
2049 

     
Western Australia Police Auxiliary 
Officers Industrial Agreement 2013 
No. PSAAG3/13 

Appl 73/2016 31/10/2017 – 01/11/2018 - Western Australia Police Auxiliary Officers 
Enterprise Order 2017.  (Cancels and Replaces the Western Australia ...  
Police Auxiliary Officers Industrial Agreement 2013 No. PSAAG3/13)  

 
97 

 
1740, 
1759 
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APPENDIX XI 
 

COAL INDUSTRY TRIBUNAL—AWARDS IN FORCE 
 

EDITOR’S NOTE: (1) The Coal Industry Tribunal of Western Australia Act 1992 was repealed by the Statutes (Repeals) Act 2016 (No. 50 of 
2016) s. 3 as at 29 November 2016. 

(2) For historical information and amendments prior to Vol. 82, see Vol. 81, Part 2. 
 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Colliery Managers (Long Service 
Leave) 

South West Land  Division 27 July 1956 to 26 July 1961 ................  19/1956 27/7/56 36 379 
Amended -      
Order No. 28/1960.................................  ... 8/2/61 41 186 
Order No. 32/1961.................................  ... 21/6/61 41 430 
Order No. 23/1964 (Additional 
Classifications) ......................................  

 
... 

 
12/6/64 

 
44 

 
241 

Order No. 1/1972...................................  ... 7/3/72 52 335 
Order No. 23/1975.................................  ... 15/10/75 55 1649 
Order No. 11/1984.................................  ... 7/11/84 64 2204 
Order No. 10/1984.................................  ... 7/11/84 64 2205 

       
Colliery Staff South West Land Division 18 Nov. 1990 to 17 Nov. 1991 .............  14/1990 9/11/90 70 4497 

Amended -     
Order No. 6/1991...................................  ... 27/6/91 71 2222 
Order No. 10/1991.................................  ... 27/6/91 71 2432 
Order No. 33-35/1991 ...........................  ... 25/11/91 72 646 
Order Nos. 36-39/1991 .........................  ... 24/3/92 72 1199 
Order No. 23/1991.................................  ... 24/3/92 72 2937 
Order No. 10/1992.................................  ... 19/5/92 72 2966 
Order No. 17/1992.................................  ... 22/10/92 72 2966 
Order No. 5/1992...................................  ... 4/11/92 72 2968 
Order No. 1/1993...................................  ... 15/4/93 73 1397 

       
Deputies South West Land Division 18 Nov. 1990 to 17 Nov. 1991 .............  16/1990 9/11/90 70 4485 

Amended -     
Order No. 11/1991.................................  ... 27/6/91 71 2222 
Order Nos. 36-39/1991 .........................  ... 24/3/92 72 1199 
Order No. 22/1991.................................  ... 23/3/92 72 2934 
Order No. 10/1992.................................  ... 19/5/92 72 2966 
Order No. 17/1992.................................  ... 22/10/92 72 2966 
Order No. 20/1992.................................  ... 4/11/92 72 2952 

       
Deputies (Superannuation) South West Land Division 1 Oct. 1987.............................................  23/1987 13/10/87 67 2158 
       
Engine-drivers Coal Mining Industry in 

South-West Land Division.  
(For Amendments prior to 
Order No. 7/1974, see 
Vol.54, Part 1) 

27 Oct. 1954 to 26 Oct. 1957................  61/1954 27/10/54 34 516 
Amended -      
Order No. 7/1974...................................  ... 31/5/74 54 979 
Order No. 8/1974...................................  ... 31/5/74 54 980 
Order No. 5/1976...................................  ... 24/2/76 56 310 

       
Engine-drivers (Long Service Leave) South West Land Division 7 Dec. 1955 to 6 Dec. 1960 

  (Consolidated) .....................................  
 
106/1955 

 
7/12/55 

 
35 

 
912 

Amended -      
Order No. 27/1958.................................  ... 17/12/58 38 797 
Order Nos. 2 and 3/1959 .......................  ... 24/6/59 39 311 
Order No. 43/1961.................................  ... 2/8/61 41 110 
Order Nos. 25, 26, 28, 30 and 31/1966  ... 17/6/66 46 1002 
Order No. 38/1966.................................  ... 14/2/69 49 162 
Order No. 8/1972...................................  ... 7/3/72 52 645 
Order No. 21/1973.................................  ... 13/4/73 53 751 

       
Engineering (Griffin Coal Mining 
Company - Special Conditions of 
Employment) 

South West Land Division 29 Sept. 1 988 ........................................  29/1988 1/9/88 69 174 
Amended -      
Order No. 31/1989.................................  ... 28/3/90 70 1991 

       
Engineering (Superannuation) South West Land Division 1 Oct. 1987 and 6 Oct. 1990 .................  25/1987 12/7/88 68 345 
       
Engineering  (Western Collieries Ltd 
-  Special Conditions of Employment)  

South West Land Division 29 Sept. 1988 .........................................  29/1988 29/9/88 69 174 
Amended -      
Order No. 8/1989...................................  ... 14/5/89 69 2880 
Order No. 31/1989.................................  ... 28/3/90 70 1991 

       
Engineers Whole of State  5 May, 1991 - 4 May, 1992 ..................  5/1991 7/5/91 71 2210 

Amended -     
Order No. 33-35/1991 ...........................  ... 25/11/91 72 646 
Order Nos. 36-39/1991 .........................  ... 24/3/92 72 1199 
Order No. 10/1992.................................  ... 19/5/92 72 2966 
Order No. 7/1992...................................  ... 14/7/92 72 2953 
Order No. 14/1992.................................  ... 14/7/92 72 2953 
Order No. 3/1993...................................  ... 16/2/94 74 1137 
Order No. 3/1993...................................  ... 16/2/94 75 755 

       
Miners Whole of State. 9 September 1990 ..................................  12/1990 5/9/90 72 2921 

Amended -     
Order No. 4/1991...................................  ... 7/5/91 72 2965 
Order No. 19/1991.................................  ... 20/8/91 72 2954 
Order No. 21/1991 & 2/1992 ................  ... 19/2/92 72 2955 
Order No. 10/1992.................................  ... 19/5/92 72 2966 
Order No. 17/1992.................................  ... 22/10/92 72 2966 
Order No. 22/1992.................................  ... 4/11/92 72 2967 
Order No. 4/1993...................................  ... 15/4/93 73 1398 
Order No. 3/1993...................................  ... 16/2/94 74 1137 
Order No. 3/1993...................................  ... 16/2/94 75 755 

       
Mining (Superannuation) South West Land Division 1 Oct. 1987.............................................  23/1987 13/10/87 67 2158 
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APPENDIX XII 
 

COAL INDUSTRY TRIBUNAL—AGREEMENTS IN FORCE 
 

EDITOR’S NOTE: (1) The Coal Industry Tribunal of Western Australia Act 1992 was repealed by the Statutes (Repeals) Act 2016 (No. 50 of 
2016) s. 3 as at 29 November 2016. 

(2) For historical information and amendments prior to Vol. 82, see Vol. 81, Part 2. 
 

Title, Industry 
or Calling 

Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

 
W.A.I.G. 
Reference 
Vol. Page 

Collie District Deputies (Smelter Coal Supply) 
Industrial Relations Agreement 1984 

South-West Land 
Division 

3 Oct., 1984 ...........................................  N/A 3/10/84 64 2069, 
2072 

       
Colliery Staffs (Smelter Coal Supply) 
Industrial Relations Agreement 1984 

South-West Land 
Division 

3 Oct., 1984 ...........................................  N/A 3/10/84 64 2069, 
2072 

       
Ewington Agreement Civilworks at Ewington 

Mine 
24 Nov., 1995 ........................................  20/1995 24/11/95 76 608 

       
Griffin Coal (Maintenance) Enterprise 
Bargaining Agreement 2005 – 2008, The.  
(Replaces previous Griffin Coal … Agreement 
2001 – 2004, The) 

Griffin Coal Mining Co. 
Collie Coal Basin 

1 Oct., 2005 – 30 Sept., 2008 ...............  9/2005 18/11/05 86 165 

       
Griffin Coal Mining Limited Night Shift 
(Muja)Operations – Deputies Agreement 1987 

South-West Land 
Division 

19 Oct., 1987 .........................................  36/1987 18/12/87 68 350 

       
Griffin Coal Mining Company Ltd Night Shift 
(Muja) Operations – Engineers Agreement 
1987 

South-West Land 
Division 

19 Oct., 1987 .........................................  27/1987 18/12/87 68 358 

       
Griffin Coal Mining Limited Shift (Muja) 
Operations - Staff Agreement 1987 

South-West Land 
Division 

18 Dec., 1987 ........................................  35/1987 18/12/87 68 351 

       
Griffin Coal (Production) Enterprise 
Agreement 2005 – 2008, The.  (Replaces 
previous Griffin Coal … Agreement 2001 – 
2004, The, No. 1/2002) 

Griffin Coal Mining 
Company Pty Ltd in the 
Collie Coal Basin 

10 July, 2005 – 30 June, 2008 ..............  10/2005 18/11/05 86 179 

       
Griffin Coal (Production) Enterprise 
Agreement 2001 – 2004, The.  (Replaced by 
Griffin Coal … Agreement 2005 - 2008, The, 
No. 10/2005) 

Griffin Coal Mining Co. 
Collie Basin Coal 

1 June, 2001 – 13 June, 2004 ...............  
Amended - 

1/2002 12/03/02 Not For 
Publication 

No. 3/2005 (Interpretation of Cl 12 of 
the Agreement) ................................  

 
… 

 
26/07/05 

 
86 

 
196 

       
Metal Trades (Smelter Coal Supply) Industrial 
Relations Agreement 1984 

South-West Land 
Division 

3 Oct., 1984 ...........................................  N/A 3/10/84 64 2069 

       
Miners (Smelter Coal Supply) Industrial 
Relations Agreement 1984 

South-West Land 
Division 

3 Oct., 1984 ...........................................  N/A 3/10/84 64 2069,
2070 

       
Wesfarmers Coal/AMWU Employment 
Agreement 

Wesfarmers Coal Limited 13 Dec., 1999 – 30 June, 2000 .............  15/1999 20/12/99 80 294 

       
Wesfarmers Coal/CMIU Reduction of Short 
Term Absences Agreement 

Wesfarmers Coal Limited 1 Nov., 1999 – 31 Dec., 2000...............  1/2000 31/3/2000 80 2760 

       
Wesfarmers Coal/Coal Miners’ Union – Short 
Fixed Term Employees Agreement No. 2 

Wesfarmers Coal Limited 1 Jan., 2000 – 31 Dec., 2001 ................  14/1999 25/11/99 80 295 

       
Wesfarmers Coal/Coal Miners’ Union -Short 
Fixed Term Employees Agreement 

Wesfarmers Coal Limited 20 July 1999 ..........................................  4/1999 20/7/99 79 2274 

       
Wesfarmers Coal/Coal Miners’ Union -Short 
Fixed Term Employees Agreement No. 3 

Wesfarmers Coal Limited 1 Nov., 2000 – 3 Mar., 2001 ................  6 of 2000 1/11/00 80 5699 

       
Wesfarmers Coal Limited Enterprise 
Agreement – Operations 1998 
(Replaces Wesfarmers Coal Limited 
Enterprise Agreement – Operations 1996) 

Wesfarmers Coal Limited 21 December 1998 ................................  2/1998 &  
5/1998 

21/12/98 79 345 

       
Wesfarmers Coal Limited (Maintenance) 
Enterprise Agreement 2001.  (Replaces 
Wesfarmers Coal Limited Enterprise 
Agreement – Maintenance – 1998-2001 
No. 4/1998) 

Wesfarmers Coal Limited 14 Jan., 2001 – 10 Jan., 2004 ...............  3/2001 23/02/01 81 1069 

      
Wesfarmers Coal Limited (Maintenance) 
Progress 2000 Agreement 

Wesfarmers Coal Limited 
 

27 Aug., 2000 - until altered, 
superseded or cancelled by the 
agreement of the two parties ................  

 
 
4/2001 

 
 
23/02/01 

 
 
81 

 
 
1079 

      
Wesfarmers Premier Coal Limited Enterprise 
Agreement (Operations) 2004 – 2007.  
(Replaces the following: 
Wesfarmers Premier Coal Limited Enterprise 
Agreement 2004-2007; Wesfarmers Premier 
Coal Limited (Operations) Enterprise 
Agreement 2001-2004; Wesfarmers Coal 
Limited Coal Miners’ Industrial Union of WA 
Competencies Agreement 2001; and Coal 
Mining Industry (Miners) Award 1990 as 
amended). 

Collie Coal Basin 10 Dec., 2004 – 8 Dec., 2007 ...............  10/2004 10/12/04 Not For 
Publication 
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Title, Industry 
or Calling 

Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

 
W.A.I.G. 
Reference 
Vol. Page  

 

(200) 

Western Collieries Enterprise Agreement 1992 Whole of State 14 July 1992 ..........................................  11/1992 14/7/92 72 2934 
       
Western Collieries Enterprise Agreement —
Maintenance 

Whole of State 28 Apr., 1996 .........................................  12/1996 16/12/96 78 552 
Amended -     
Order No. 8/1998 (Interpretation of 
Agreement .............................................  

 
… 

 
13/7/98 

 
78 

 
3597 

No. 1346/1998 (S.41(7) – Notice of 
Retirement – Automotive, Food, 
Metals, Engineering, Printing and 
Kindred Industries Union of 
Workers – Western Australian 
Branch) .............................................  

 
 
 
 
… 

 
 
 
 
20/8/98 

 
 
 
 
78 

 
 
 
 
3342 

       
Western Collieries Ltd Enterprise Agreement 
— Operations 

Whole of State 6 May 1996 ............................................  11/1996 16/12/96 78 555 
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APPENDIX XIII 
 

RAILWAY CLASSIFICATION BOARD—AWARDS IN FORCE 
 

Editor’s Note: For historical information and amendments prior to Vol. 81, see Vol. 80 – Part  2. 
 

Title 
 

Area 
Governed 

Date of 
Operation 

No. of  
Award 

Date  
Delivered 

W.A.I.G. 
Reference 

 Vol. Page 
Railway Officers Award 1985 
No. RCB A1/1985. 
(Cancelled by Order No. 964/2005 
dated 2/12/05 (85WAIG4016).  For 
prior details, see Vol. 85, Part 2) 
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APPENDIX XIV 
 

AWARDS, ORDERS, OR INDUSTRIAL AGREEMENTS VARIED BY ORDERS MADE UNDER 
S.18(1)(A) OF THE EMPLOYMENT DISPUTE RESOLUTION ACT 2008 

 
 

As at the date of publication, no orders varying an existing award, order or industrial agreement have been made. 
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APPENDIX XV 
 

ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979 

 
As at 31 December, 2017 

 
Organisation of Employees and Employers with names of the Primary Contact and Addresses. 

 

Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees    Vol. Page 

255 157 0 Association of Independent Schools of 
Western Australia (Inc) 

V Gould Suite 3, 41 Walters Drive 
Herdsman Business Park 
OSBORNE PARK 6017 

  

209 0 328 Australian Institute of Marine and Power 
Engineers, Western Australian Union of 
Workers 

C Blackmore 1/169 Stock Road 
PALMYRA 6157 

  

263 0 4552 Australian Medical Association (WA) 
Incorporated 

M. Kuhne 14 Stirling Highway 
NEDLANDS 6009 

  

107 28 0 Baking Industry Employers' Association 
of Western Australia 

R Adams 36 Brisbane Street  
PERTH 6000 

  

194 0 2 Building Trades Association of Unions of 
Western Australia (Association of 
Workers) 

No Current Official 82 Royal Street  
EAST PERTH 6004 

  

270 134 0 Community Employers WA J Hall 456 Hay Street 
PERTH  WA  6000 

  

137 0 92 Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields' 
Sub-Branch), Kalgoorlie 

L McLaughlan C/- CEEIPU 
24/257 Balcatta Road 
BALCATTA 6021 

  

249 0 6919 Electrical Trades Union WA L McLaughlan U 24 / 257 Balcatta Road 
BALCATTA 6021 

75 2693 

189 0 5857 Health Services Union of Western 
Australia (Union of Workers) 

D Hill 8 Coolgardie Terrace 
PERTH 6000 

  

198 0 4811 Independent Education Union of Western 
Australia, Union of Employees 

A Briant Suite 20, 63 Knutsford Ave, 
RIVERVALE 6103 

  

230 0 126 Licensed Car Salesmen's Association, 
Union of Workers, of Western Australia 

No Current Official 9-11 Brewer Street 
EAST PERTH 6004 

  

22 1855 0 Master Builders' Association of Western 
Australia (Union of Employers) Perth 

M McLean Level 4, 35-37 Havelock Street 
WEST PERTH 6005 

  

17 18 0 Master Plasterers' Association of Western 
Australia Union of Employers 

No Current Official 8 Albert Street 
SOUTH PERTH 6151 

  

173 119 0 Meat and Allied Trades Federation of 
Australia (Western Australian Division) 
Union of Employers, Perth 

P Hopkins 61 Mugul Road 
MALAGA 6944 

  

264 0 1045 Media, Entertainment and Arts Alliance 
of Western Australia (Union of 
Employees) 

T Venning 1, 12-14 Thelma Street, 
WEST PERTH 6005 

90 133 

59 47 0 Metal Industries Association (Industrial 
Union of Employers) of W.A. 

No Current Official 190 Hay Street 
EAST PERTH 6004 

  

237 0 9 Mining Unions Association of Employees 
of Western Australia (Iron Ore Industry) 

D Bartlam PO Box 6289 
EAST PERTH 6004 

  

274 0 379 Principals' Federation of Western 
Australia 

B Ripp 440 Vincent Street 
WEST LEEDERVILLE  6007 

  

254 0 137 Real Estate Salespersons Association of 
Western Australia (Inc.) 

No Current Official None Specified   

269 234 0 Restaurant and Catering Industry 
Association of Employers of Western 
Australia Inc. 

J Hart 6/10 Southport Street 
WEST LEEDERVILLE 6007 

  

215 0 2870 Seamen's Union of Australia, West 
Australian Branch 

C Cain 2nd Floor, 2-4 Kwong Alley 
NORTH FREMANTLE 6159 

67 482 

260 0 732 The Association of Professional 
Engineers, Australia (Western Australian 
Branch) Organisation of Employees 

P Tennakoon Suite 1/12-14 Thelma Street 
WEST PERTH 6005 

73 2665 

252 0 43 The Australian Collieries' Staff 
Association, Western Australian Branch 

G Herold Level 1, 491 Kent Street 
SYDNEY 2000 

  

268 0 394 The Australian Maritime Officers Union - 
Western Area Union of Employees 

D Pearson 1 High Street 
FREMANTLE 6160 

83 3074 

133 0 29474 The Australian Nursing Federation, 
Industrial Union of Workers Perth 

M Olson 260 Pier Street 
PERTH 6000 

  

265 0 630 The Australian Rail, Tram and Bus 
Industry Union of Employees, West 
Australian Branch 

P Robinson 2/10 Nash Street 
PERTH 6000 

94 687 

275 0 7004 The Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers 

M Zoetbrood Level 3, 25 Barrack Street 
PERTH 6000 

97 176 
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Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees    Vol. Page 

259 0 9076 The Automotive, Food, Metals, 
Engineering, Printing & Kindred 
Industries Union of Workers - Western 
Australian Branch 

S McCartney 121 Royal Street 
EAST PERTH 6004 

79 3569 

9 0 109 The Boot Trade of Western Australia 
Union of Workers, Perth 

No Current Official 110 Charles Street 
PERTH 6000 

  

167 0 60 The Breweries and Bottleyards 
Employees' Industrial Union of Workers 
of Western Australia 

E Alliss 11/64 Bannister Road 
CANNING VALE 6155 

90 238 

246 0 14539 The Civil Service Association of Western 
Australia Incorporated 

T Walkington Level 5, 445 Hay Street 
PERTH 6000 

73 2931 

2 0 374 The Coal Miners' Industrial Union of 
Workers of Western Australia, Collie 

G N Wood c/- Mineworkers Institute, 
75 Throssell Street 
COLLIE 6225 

73 231, 
1918 

267 0 6566 The Construction, Forestry, Mining and 
Energy Union of Workers 

M Buchan 80 Beaufort Street 
PERTH 6000 

92 6 

244 0 3210 The Disabled Workers Union of Western 
Australia 

G Cassidy 78 A Collingwood Street 
OSBORNE PARK 6017 

  

226 1105 0 The Electrical and Communications 
Association of Western Australia (Union 
of Employers) 

G.Itzstein Unit 18, 199 Balcatta Road, 
BALCATTA 6021 

  

219 0 272 The Food Preservers' Union of Western 
Australia Union of Workers 

P O’Keeffe 5th Floor, 25 Barrack Street 
PERTH 6000 

  

164 18 0 The Footwear Repairers' Association of 
W.A. (Union of Employers) 

R Cann C/- Rodney K Cann & Co 
Suite 18/2nd Floor, 
25 Walters Drive 
OSBORNE PARK 6017 

  

131 276 0 The Master Ladies' Hairdressers' 
Industrial Union of Employers of W.A. 

J Buckley 9th Floor, 321 Adelaide Terrace 
PERTH 6000 

  

89 251 0 The Master Painters, Decorators and 
Signwriters Association of Western 
Australia (Union of Employers) 

A Dawes 108 Caledonia Avenue, 
MAYLANDS 6931 

  

200 671 0 The Master Plumbers and Gasfitters 
Association of Western Australia (Union 
of Employers) 

M Thomas Level 3, 353 Shepperton Road 
EAST VICTORIA PARK 6101 

  

272 13 0 The Pharmacy Guild of Western 
Australia (Organisation of Employers) 

S Wragg 1322 Hay Street, 
WEST PERTH 6005 

  

10 0 618 The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

B Bintley U24/257 Balcatta Road 
BALCATTA 6021 

94 698 

100 124 0 The Printing and Allied Trades 
Employers' Association of Western 
Australia (Union of Employers) 

P Nieuwhof C/- 113 Burswood Road 
BURSWOOD 6100 

  

60 0 23044 The Shop, Distributive and Allied 
Employees' Association of Western 
Australia 

P O’Keeffe 5th Floor, 25 Barrack Street 
PERTH 6000 

  

240 0 16458 The State School Teachers' Union of 
W.A.(Incorporated) 

M Franklyn 150-152 Adelaide Terrace 
EAST PERTH 6004 

  

35 4 0 The Western Australian Branch of the 
Commonwealth Steamship Owners' 
Association, Industrial Union of 
Employers (Fremantle) 

A Chapple 1a Pakenham Street 
FREMANTLE 6160 

  

20 0 9 The Western Australian Clothing and 
Allied Trades' Industrial Union of 
Workers, Perth 

B Wilcocks C/O Textile Clothing and 
Footwear Union of Australia, 
359 Exhibition Street, 
MELBOURNE 3000 

  

183 0 26 The Western Australian Gold and Nickel 
Mines Supervisors Association Industrial 
Union of Workers 

No Current Official 18 Sturt Pea Crescent 
KAMBALDA WEST 6444 

  

114 0 8987 Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

T. Dawson Suite 302, 3rd Floor 
82 Beaufort Street 
PERTH 6000 

61 1501 

233 0 1231 United Firefighters Union of Australia 
West Australian Branch 

L Anderson 21 View Street 
NORTH PERTH 6006 

73 2341 

266 0 19034 United Voice WA C Smith Level 2, 54 Cheriton Street 
PERTH 6000 

81 398 

243 0 160 University of Western Australia 
Academic Staff Association 

D Judge W2 Winthrop Tower M005,  
University of Western Australia 
35 Stirling Highway 
CRAWLEY 6009 
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By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission 
 

Reg. No. 
I.R. Act 

No. of Members 
Name of Union, Association or 

Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees 

Vol. Page 

63 0 332 West Australian Psychiatric Nurses' 
Association (Union of Workers) 

L MacLeod Suite 3, Labor Centre 
82 Beaufort Street 
PERTH 6000 

  

195 0 30 Western Australian Grain Handling 
Salaried Officers Association (Union of 
Workers) 

R Rankine 30 Delhi Street 
WEST PERTH 6005 

  

238 558 0 Western Australian Hotels and 
Hospitality Association Incorporated 
(Union of Employers) 

N Randall 38 Parliament Place 
WEST PERTH 6005 

  

271 0 5635 Western Australian Municipal, 
Administrative, Clerical and Services 
Union of Employees 

W Wood Kenafick House, 
102 East Parade, 
EAST PERTH 6004 

91 331 

79 0 1270 Western Australian Municipal, Road 
Boards, Parks and Racecourse 
Employees' Union of Workers, Perth 

A Johnson 112 Charles Street 
WEST PERTH 6005 

  

110 0 6498 Western Australian Police Union of 
Workers 

P Hunt 639 Murray Street 
WEST PERTH 6005 

86 
 

402 
 

129 0 2325 Western Australian Prison Officers' 
Union of Workers 

J Welch 63 Railway Parade 
MT LAWLEY 6050 

94 454 

 


