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3. PARTIES TO THE AGREEMENT

The parties to this agreement are Combined Metal Industries (the employer) and the Transport Workers’ Union of
Australia, Industrial Union of Workers, Western Australian Branch (TWU) (being the transport drivers of the
employer)

2.
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4. SCOPE OF THE AGREEMENT

This Agreement shall apply throughout the State of Western Australia to all employees of Combined Metal
Industries employed in the distribution operations in the classifications listed in this agreement.

The number of employees covered by this Agreement upon commencement is 12

5. PERIOD OF OPERATION

This Agreement shall come into effect on the commencement of the first pay period after approval and will
conclude on the 9t day of November 2013

6. RELATIONSHIP TO THE AWARD

This agreement shall be read and interpreted in conjunction with the Transport Workers General Award No
10 of 1961 (the award)

Where there is any inconsistency between this agreement and the award; this agreement will prevail to the
extent of the inconsistency.

In the event that there is legislative change to the Industrial Relations Act 1979 after the making of this
agreement including changes which have effect of altering state awards or matters which can be included in
state awards and which has the result of reducing or eliminating entitlements of employees covered by this
agreement, the parties agree that the entitlements and the award clause will be deemed to part of this
agreement, and shall be read in conjunction with the award as at the date of registration of this agreement.

7. MEASURES TO INCREASE EFFICIENCY

The parties have agreed that in order to develop a more efficient and productive enterprise it is necessary to create a
co-operative work environment and appropriate consultative mechanisms involving the employer and the employees.

1.

A nominee of the employees covered by this agreement and a nominee from the business and a TWU
nominee where a nominee from the TWU is requested to participate, shall meet to discuss any proposed
measure intended to improve the productivity and efficiency of work carried out under this agreement.

In the event that consultations are unable to satisfactorily resolve any matters the dispute resolution procedure
at clause 24 shall apply.

Both parties agree that the CMI Distribution Manager must use every available resource within or outside this
agreement to maintain customer satisfaction/service and reliability.
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8. CONTRACT OF EMPLOYMENT

The business shall state to an employee at the time of engagement whether such engagement is full time, part
time or casual. Failing such statement, the employee shall be deemed to be engaged on a full time basis.

Upon engaging a person for casual employment, the employer must inform the employee then and there, that
they are to be employed as a casual, state the duties, the actual or likely number of hours required (without
the employee being guaranteed to work those hours) and the relevant rate of pay.

A full time employee is a weekly employee other than a part time employee or a casual employee.

A part time employee is a weekly employee who is required to work less than 38 hours per week but no less
than 4 hours on any one day. Before commencing part time employment, the employee and employer must
agree upon:

(a) The hours to be worked by the employee, the days upon which they will be worked and the
commencing and finishing times for the work; and

(b)  The classification applying to the work to be performed in accordance with clause 9- wage rates

Except as otherwise provided in this Agreement, a part time employee is entitled to be paid for the hours
agreed upon in accordance with sub clause 4(a). The hours, days and commencing and finishing times may
be varied by agreement between the employer and the employee and shall be recorded by the employer and a
copy thereof given to the employee.

Part-time employees may be offered additional work up to 38 hours per week at ordinary pay

Overtime rates are to be paid after completing the number of ordinary hours for a full-time employee on any
one day or after 38 hours per week or outside the spread of hours.

The terms of this Agreement shall apply pro rata to part-time employees on the basis that ordinary weekly
hours for full-time employees are 38.

An employee may be engaged on a full-time or part-time basis for a specific period of time or for a specific
task or tasks. The details of the specific period of time or specific task(s) shall be set out in writing and
retained by the employer. The business shall provide a copy to the employee. An employee engaged in
accordance with this sub clause is for all purposes a full-time or part-time employee. Service under a contract
of employment for a specific period of time or specific task(s) shall form part of an employee’s period of
continuous service, where such employee is re — engaged as a full-time employee immediately following
such contract of employment.

A casual employee is an employee engaged as such and paid by the hour.

The employer shall wherever practicable notify a casual employee if services are not required the next
working day.

A casual employee, while working ordinary hours, shall be paid a loading of 20% of the ordinary hourly rate
for the work performed. A minimum payment of four hours pay is to be paid.

A casual employee working overtime shall be the overtime rates applicable to a full time or part time
employee plus a loading of 10%

Other Conditions of Employment

(a) Drivers will be required to change flat or punctured tyres where tyre service is not available.
Normally a tyre service will be used inside a line joining Butler — Chidlow — Kalamunda — Armadale
— Rockingham.
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Drivers will be expected to carry our maintenance checks, safety checks and perform minor repairs
to items such as oil checks and top-up, mirrors, wipers, pins and other non- technical items. This
requires the pre start check list to be completed daily (on the run sheet).

Drivers will be required to operate forklifts and assist in loading their own and other vehicles with
dispatch staff if required.

Drivers will be required to adopt any use of electronic technology in vehicle monitoring, vehicle
navigation, communications or proof of delivery collection.

Drivers will be expected to comply with training and multi skilling requirements which will include
signing an acknowledgement of receipt of training, safety requirements and work instructions.

9. WAGE RATES

(1) The ordinary hourly rates of pay shall be as follows.

Description November 2010 November 2011 November 2012

HR Driver (level 4) | $21.35p/h $22.21p/h $23.10p/h

New starter
12 months max period | 12 months max period | 12 months max period
New starter New starter New starter

HR Driver current ( | $23.40p/h $24.34ph $25.31p/h

level3)

HC Driver (level 2) $23.96p/h $24.92p/h $25.92p/h

New starter 12 months max period | 12 months max period | 12 months max period
new starter New starter New starter

HC Driver current $25.47p/h $26.49p/h $27.55p/h

(level 1)

2) Any HR driver that has a HC license and is required to use that license during the course of any day,

outside of the employee’s premises on a delivery or pick up with CMI goods will be paid the higher rate on
that day. This being classed as higher duties.

3) If at any stage the person covered by this agreement is deemed by the Distribution Manager to be deemed
as experienced may move to the next pay structure if possible.

@) Only the increased rate not the higher duties will apply from the 9" of December 2010 until signing of this
agreement.
&) All new starter’s will stay on the level 4 or 2 for a maximum of 12 months or unless reviewed by the

Distribution manager and deemed competent.

(6) All points and pay structures are in line with the CMI training and points matrix.
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10. Business Acquisition

Combined Metal Industries has taken over or acquired Superstruct 1983 Pty Ltd and this clause applies to the
employees of that business who are taken on by Combined Metal Industries.

(1) Superstruct employees will continue to receive their current rate of pay until the 29" day of March 2011, and
will then transition to the same classifications and rates of this agreement. Combined Metal Industries will

recognise as continuous service with Combined Metal Industries and for all purposes in this agreement, the
employees continuous service with the previous employer.

(2) A Superstruct employee’s to whom this clause applies shall not be entitled to any sign on bonus or the
percentage wage increase on the current rates of pay to occur in December 2010.

11. SHIFT WORK
Employees shall have their rate of pay determined by the day on which the shift commenced.

Early Start — Employees who commence work prior to Sam on any given day shall receive a 20% loading on
all ordinary hours of the shift.

Late Start — Employees who commence work after midday on any given day shall receive a 15% loading on
all ordinary hours of the shift.

Shift loadings do not apply to overtime rates.

12. SATURDAY, SUNDAY & PUBLIC HOLIDAYS
One vehicle may be required to operate on Saturdays. Operators will be scheduled in a roster to
accommodate this and will be expected to perform their turn in rotation with other drivers to fulfill this
requirement.
Employees required working on a Saturday, Sunday or Public Holiday shall be paid for a minimum of four
hours, if the monthly tool box meeting is due only a maximum of 2 hrs at a rate of, time and half will be paid

on the Saturday.

An employee required to work on a Saturday will be paid at time and a half for the first two hours, and
double time for any further hours

An employee required working on a Sunday or Public Holiday will be paid at double time for all hours.

13. MEAL ALLOWANCE
Employees shall be entitled to a 30 minute unpaid lunch break.

Employees shall be entitled to a 15 minute paid crib break after 10 hours of work on any day and a
subsequent 15 minute break for each further two hours of work thereafter.

Employees shall be entitled to a paid 15 minute morning tea break at 9.30am.

An employee required to work for more than 10 hours (excluding lunch break) shall either be supplied with a
meal by the employer or paid a meal allowance of $20.00.
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14. OVERNIGHT ALLOWANCE

(1 Where an employee is required to sleep overnight in the sleeper cab/ day cab of a vehicle, the employee shall
be paid an allowance of $60.00 per night, and the meal allowance

2) Where an employee is required to sleep overnight and no sleeper cab is fitted to a vehicle, an employee shall
be paid an allowance of $60.00 per night in addition to the employer paying for a meal and lodging.

3) No employee is permitted to consume any alcohol when required to sleep overnight and drive a business
vehicle the following day.

15. CLOTHING AND APPEARANCE (including PPE)

Drivers will be issued 5 sets of shirts and trousers in the first year, the next two years will be based on wear and tear.
An employee will be reimbursed annually the cost of protective boots, up to the cost of the brand known as Blue Steel
Argyle or to the value of. All other PPE due to rain and sun will be issued accordingly on a wear and tear basis.
Employees are required to present the company in a professional, neat and clean manner including being clean shaven
or with trim beards. The wet weather clothes for each driver, will receive 1 set to the value of $150.00 dollars with the
Department Manager approval.

16. LONG SERVICE LEAVE

Employees covered by this Agreement shall be entitled to all Long Service Leave conditions in accordance with the
Long Service Act 1958 (WA) as amended from time to time.

17. SUPERANNUATION

€)) An employer shall pay contributions in accordance with the Superannuation Legislation on behalf of each
eligible employee to an Approved Fund or scheme chosen in accordance with sub clause(4) of this clause.

(2) Definitions:

(a) “Approved Fund” means a superannuation fund or scheme that is a complying superannuation fund or
scheme within the meaning of the Superannuation Legislation and to which, under the governing rules of the
fund or scheme, contributions may be made by or in respect of the employee permitted to nominate a fund or
scheme.

(b) “Eligible employee” means an employee who is entitled to receive employer superannuation contributions in
accordance with the Superannuation Legislation.

(c) “Ordinary time earnings” shall mean the salary, wage or other remuneration regularly received by the
employee in respect of the time worked in ordinary hours and shall include shift work penalties, to which the
employee is entitled for ordinary hours of work. Provided that “ordinary time earnings” shall not include any
payment which is for vehicle allowances, fares or traveling time allowances (including payments made for
traveling related to distant work), commission or bonus.

(d) Relevant Fund” means an Approved Fund nominated by the employee, which is able to accept contributions
from the employer

(e) “Superannuation Legislation” means the Federal legislation as varied from time to time, governing the
superannuation rights and obligations of the parties, which includes the Superannuation Guarantee
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(Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry
(Supervision Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.

The employer shall contribute 9% of ordinary time earnings per eligible employee into any Relevant Fund
which is nominated by the employee. Employer contributions shall be paid on a three monthly basis for each
week of service that the eligible employee completes with the employer.

No contributions shall be made for periods of unpaid leave, or unauthorized absences in excess of 38 ordinary
hours or for periods of employees’ compensation. No contributions shall be made in respect of annual leave
paid out on termination or any other payments on termination

The employer shall notify the employee of the entitlement to nominate an Approved Fund or scheme as a
Relevant Fund as soon as practicable.

The employee and employer shall be bound by the nomination of the employee unless the employee and
employer agree to change the Relevant Fund or scheme to which contributions are to be made. The employer

shall not unreasonably refuse to agree to a change of Relevant Fund or scheme requested by an employee

The employer is required to make contributions to an Approved Fund or scheme nominated by the employer
until the employee nominates a Relevant Fund or scheme.

18. INCOME PROTECTION

The employer will enter into and fund an Income Protection Policy to cover all permanent employees covered by this
Agreement, for the term of this agreement, to provide personal injury and sickness income protection benefits to
employees that are no less beneficial than those detailed in the International Underwritten Services Pty Ltd Policy,
current as at July 315t 2005, and known as the Pay Plan policy.

(1)
2

€)

(1

19. OCCUPATIONAL HEALTH & SAFETY
The parties are committed to ensuring a safe working environment for all employees.
On commencement of employment, new employees are to be inducted on health and safety requirements by
an elected Health and Safety Representative or the department manager and on the terms and conditions of
the Agreement and the parent award by the TWU delegate or a department manager.
Within the first 12 months of the term of this Agreement the business will arrange for all employees covered

by this Agreement to have CV and dogging tickets, as well as any other course needed to deliver or to satisfy
the clients needs.

20. TERMINATION OF EMPLOYEMENT

In order to terminate the employment of and employee the employer shall give the employee the following
notice:

Period of continuous service Period of notice
Less than 2 years Iweek
2 years and up to 3years 2weeks
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3 years and up to 4years 3weeks
4 years and over 4weeks
2) The notice period shall be increased by one week in each case where the employee is over 45 years old and

has completed at least 2 years continuous service with the business

3) Payment in lieu of the notice shall be made if the appropriate notice period is not given or by giving part of
the period of notice specified and part payment in lieu thereof.

@) Payment in lieu of notice shall be ordinary salary for the period of notice had the employment not been
terminated.
5) For the purpose of this clause continuity of service shall not be broken on account of:

(a) any interruption or termination of the employment by the employer if such interruption or
termination has been made merely with the intention of avoiding obligations hereunder in respect of
leave of absence:

(b) any absence from on account of personal sickness or accident for which an employee is entitled to
claim sick pay as prescribed by this agreement or on account of leave lawfully granted by the
business.

(c) Any absence with reasonable cause, proof whereof shall be upon the employee.

Provided that in the calculation of continuous service under this any time in respect of which an employee is
absent from work except time for which an employee is entitled to claim annual leave, sick pay, long service
leave and public holidays as prescribed by this agreement shall not count as time worked.
(6) An employee may be terminated by summary dismissal in writing without notice for any serious misconduct.
(7 The notice of termination required to be given by an employee shall be the same as that required of the
employer, save and except that there shall be no additional notice based on the age of the employee
concerned. Provided that the employer and employee may agree to a lesser notice period to suit individual

circumstances.

(®) The parties commit to using the dispute settlement procedure to resolve any disputes over termination of the
employment.

21. REDUNDANCY PROVISIONS

The provisions of the general order on redundancy of the WAIRC made on 1 June 2005 (/85WAIG 1682) are deemed
to be provisions of this agreement save that:

(a) for an employee made redundant after 10 or more years continuous service, the redundancy payment shall be
20 weeks wages and allowances

(b) an employee shall be given an additional 2 weeks notice or payment of wages in lieu of notice, and

(c) An employee shall be given reasonable time off work without loss of pay during the period of notice to seek
alternative employment.
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22. NO REDUCTIONS

Nothing contained herein shall allow the employer to reduce the wages or conditions of an employee which prevailed
prior to entering this agreement, except where provided by this agreement.

23. NO FURTHER CLAIMS

The parties will not seek any further claims with respect to salaries or conditions during the term of this agreement.

(1
2
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24. DISPUTE RESULUTION PROCEDURE
The parties to this agreement will observe the dispute settlement procedures herein.
All matters shall be attempted to be resolved within the workplace;

The following steps shall be followed until matter is resolved;

a. Any matter shall first be discussed between the employee and his supervisor;

b. The TWU delegate shall consult with the manager on the matter;

c. If a matter cannot be resolved with in the steps identified in sub clauses (a) and (b) discussions
involving the state secretary/ union organizer, divisional manager and relevant employer officials
shall take place.

Any matter, which cannot then be resolved, shall be referred by either party to the Western Australian
industrial relations commission. A decision of the commission shall be accepted by the parties as final,
subject to any legal appeal procedures.

Pending the resolution of the matter in accordance with the above procedure work shall
continue without disruption. The circumstances which applied immediately prior to the dispute arising shall
apply until final resolution of this matter.

No party shall be prejudiced as to final settlement by the continuance of work in
accordance with this sub-clause.

25. AVAILABILITY OF AGREEMENT

Every employee covered by this agreement shall, upon request to the employer, be entitled to a copy of this
Agreement. In addition, a copy or copies of this Agreement will be kept in an easily accessible place or
places within the employer’s premises and the location of the copies will be clearly communicated to all
employees so concerned.

The employer may utilize computer resources to disseminate this Agreement. However, where information
technology is not available or is limited within the workplace the requirements of sub clause (1) of this
Clause will apply.
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26. SIGNATORIES

SIGNED for and on behalf of Combined Metal Industries (32 737 967 619):

(David Elsegood) Witness
(Managing Partner)

Name
Date Date

SIGNED for and on behalf of the “Transport Workers’ Union of Australia, Industrial Union of Workers, Western
Australian Branch™:

Jim McGiveron Witness

Name

Date Date

10
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COMBINED METAL INDUSTRIES AND TRANSPORT WORKERS' UNION

INDUSTRIAL AGREEMENT 2010

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION

PARTIES COMBINED METAL INDUSTRIES, TRANSPORT WORKERS UNION
OF AUSTRALIA - WESTERN AUSTRALIAN BRANCH (TWU)
APPLICANT
_V_
(NOT APPLICABLE)
RESPONDENT
CORAM COMMISSIONER SM MAYMAN
DATE WEDNESDAY, 23 FEBRUARY 2011
FILE NO/S AG2OF 2011
CITATION NO. 2011 WAIRC 00151
Result Order issued
Representation
Applicants Mr G McCorry (as agent) for Combined Metal Industries

Mr A Dzieciol on behalf of the Transport Workers” Union of Australia,
Industrial Union of Workers, Western Australian Branch

Order

HAVING heard Mr G. McCorry (as agent) for Combined Metal Industries and Mr A Dzieciol on
behalf of the Transport Workers’ Union of Australia, Industrial Union of Workers, Western
Australian Branch the Commission, pursuant to the powers conferred on it under the Industrial
Relations Act 1979 (The Act) hereby orders:

1. THAT the Combined Metal Industries and Transport Workers’ Union Industrial
Agreement 2011 in the terms of the agreement filed on 4 February 2011 and
amended by consent at the hearing on the 23 February 2011, be registered pursuant
to s 41 of the Act as an industrial agreement.

11
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2. THAT this agreement replaces the Combined Metal Industries and Transport
Workers’ Union Enterprise Agreement 2008.

COMMISSIONER SM MAYMAN

12



