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Part | — Operation of the Agreement
1 Title

1.1 This document is to be known as the Community Legal Centres Association (WA) Inc
Employment Agreement 2016 (Agreement).

2 Parties bound

2.1 This Agreement will apply to approximately 5 employees of the Community Legal
Centres Association (Western Australia) Inc (CLCA).

This agreement is between the Community Legal Centres Association (Western
Australia) Inc and the Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative Branch (ASU) and extends to
and binds all employees who are eligible to be members of the respondent union.

3 Scope

3.1  This Agreement shall apply to all staff employed by the Community Legal Centres
Association (Western Australia) Inc in accordance with the classification and rates of
pay provided for in Table 3 — Employment Agreement Wages.

4 Commencement Date and Period of Operation

4.1  This Agreement will operate on the date of registration and continue in force for a
period of three years.

4.2  Three months prior to the expiration of the Agreement, the Joint Consultative
Committee will commence negotiations to renew the terms of the Agreement.

4.3  The Agreement will continue to operate until it is terminated by mutual agreement
or replaced by a new Agreement.

5 Relationship to Award

5.1 This Agreement shall incorporate the text of the document known as the Social and
Community Services (Western Australia) Interim Award 2011, as amended from
time to time, but to the extent of any inconsistency between this Agreement and
the text of the Award this Agreement shall prevail, with the following qualifications
or conditions having application in any event:

(@) Any variation to the text of the Award which increases the wages,
entitlements or conditions of employment of employees will also be
incorporated into this agreement;

(b) Any variation to the text of the Award which reduces or removes wages,
entitlements or conditions of employment will not be incorporated into this
Agreement;
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conditions or other benefit as a result of variations to the text of the Award
that are made as a result of a law of the Commonwealth.

6 Access to this Agreement

6.1 A copy of this Agreement will be provided to all existing and new employees and a
copy will be kept in a place accessible to all employees.

7 Definitions
7.1 In this agreement the following definitions apply:
“Agreement” means the CLCA Employment Agreement.
“Award” means the Social and Community Services (Western
Australia) Interim Award 2011 or its replacement Award.
“CLCA” means the Community Legal Centres Association
(Western Australia) Inc.
“Joint Consultative means the appointed Joint Consultative
Committee” Committee of CLCA and staff.
“Employee” means an employee of CLCA.
“Employer” means the Executive Committee of CLCA or its delegate.
“Union” Western Australian Municipal Administrative, Clerical and

Services Union of Employees
Part Il - Engagement of employees
8 Terms of engagement

8.1 The employer will inform each employee in writing prior to their employment, of
the terms and conditions of their engagement including:
(a) applicability of the Agreement;
(b) whether they are a full-time, part-time, casual or fixed term
employee, their classification and agreed starting salary;
(c) ajob description outlining specific duties to be performed; and
(d) hours of work and rate of pay.

8.2  Allemployees other than casual or fixed term employees shall be deemed to be
permanent employees.

8.3 All employees will be subject to a three month probationary period unless
specifically agreed upon between the employer and the employee.

June 2016 2
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9

9.1

10

10.1

10.2

10.3

10.4

11

11.1

11.2

11.3

12

12.1

12.2

Full-time employees

An employee not specifically engaged on a part-time, casual or fixed term basis will
be defined as a full-time employee.

Part-time employees

A part-time employee is a person who is engaged to work on a set and regular basis
fess than 37.5 hours per week.

Part-time employees will work the hours and days as agreed with the employer.

Unless stated otherwise, part-time employees will be entitled to all benefits under
this Agreement proportionate to their total hours compared to that of a full-time
employee.

If a part time employee is consistently requested by the employer to work in excess

of the agreed hours, a review will be conducted with a view to extending the agreed
hours or reducing the workload. This review may be initiated by either the employer
or the employee.

Casual employees

A casual employee will mean an employee specifically employed on a casual basis
for a minimum period of two consecutive hours for each period of engagement.

A casual employee will be paid at an hourly rate as defined plus a loading of 20%
and any penalty rates applicable under the Award.

A casual employee will be paid for all hours worked, but will not be entitled to
payment for public holidays not worked, or payment for leave of any type.

Fixed term employees

A fixed term employee may be engaged to work on a full-time or a part-time basis:
(i)  forthe completion of a specifically funded task or project; or

(it)  in a position which is temporary in nature for a specified period; or

(iii)  to relieve in a vacant position arising from an employee taking leave; or

(iv) where CLCA has reason to believe that the position is unlikely to be ongoing.

Unless stated otherwise, fixed term employees will be entitled to all benefits under
this Agreement.
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123

12.4

12.5

When offering employment on a fixed term basis, CLCA will advise the employee in
writing of the temporary nature of the employment, the actual or expected
duration of the employment, and that employment beyond the period is not
expected.

CLCA and the employee may agree to one extension of the fixed term. On
extension, the employee will be advised of the fixed terms of employment, in
accordance with clause 12.3.

If a fixed term employee is appointed to a permanent position with CLCA
immediately after completing the fixed term contract, any period of the fixed term
contract completed immediately prior to the commencement of the permanent
position will be considered as service with the employer for calculating leave
entitlements, provided that the employee has not taken such leave or received
payment in lieu of those entitlements.

Part Il - Hours & place of work

13

13.1

13.2

13.3

13.4

13.5

13.6

14

14.1

14.2

Hours of work

For the purposes of this Agreement ordinary full time working hours are 75 hours
per fortnight based on a 37.5 hour week.

The standard hours for start and finish of work shall be between 7.30 am and 6.30
pm Monday to Friday, normally worked as 7.5 hours per day, with 30 minutes off for
lunch without pay.

Employees may select their start, lunch and finish times from day to day provided
that such arrangements are approved by the Executive Director and that the office
is staffed during the agreed office hours as far as possible.

When an employee travels from home to a different work location, any time
additional to the time an employee normally travels to reach work will be
considered work time.

No employee will be required to work in excess of 4 hours without a meal break.
Employees may take morning and afternoon tea breaks of 10 minutes on paid time.
Overtime and absences on time in lieu

Overtime means hours worked by an employee, by prior agreement with the
Executive Director for all staff, and by the employer for the Executive Director,
either outside the hours of 7:30 am to 6:30 pm Monday to Friday or in excess of 75
hours (or pro rata for part time employees) in a pay fortnight. An employee will

receive a meal allowance as per rate in table 1 when applicable.

Overtime will be recompensed through a time in lieu system.
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14.3

14.4

14.5

14.6

14.7

14.8

14.9

15

15.1

16

16.1

16.2

Time in lieu will accumulate as follows for all employees:

(a) in excess of 37.5 hours a week on a normal working day, the first 3 hours at
time and a half

(b) onaSaturday and Sunday at double time

Employees will be entitled to accumulate time in lieu from one pay period to the
next up to a maximum of 37.5 hours for a full-time employee, pro-rata for part-time
employees.

Absences on time-in-lieu will be taken by agreement with the Executive Director in a
manner consistent with the employer needs and convenient to the employee.

No employee will be entitled to take off more than 5 days time in lieu in one block,
unless agreed by the employer.

An employee is expected to reduce their accumulated time in lieu to zero by the end
of their employment, and to assist in this CLCA may, in some cases, direct an
employee to be absent on time in lieu.

During the notice period, where exceptional or unforeseen circumstances have not
made it possible for an employee to reduce their time in lieu to zero the credits may
be paid out at a single time rate to a maximum of 37.5 hours for full-time
employees and pro-rata for part-time employees upon ending employment, but
otherwise credits will not be paid out.

Employees will be required by CLCA to perform overtime only after being given
reasonable notice or in emergency situations.

CLCA’s ordinary working hours are as set out in this agreement. Overtime is not a
normal practice and employees are encouraged to prioritise their work to complete
it within the hours. Strategic planning will take into account staff resourcing.

Place of work

The CLCA office is situated in the Claisebrook Lotteries House, 33 Moore Street in
East Perth, or as determined by the employer from time to time.

Working from home

The purpose of working at home is to enhance the capacity of individual
employees to perform their work efficiently. While it is recognised that working at
home may also facilitate greater flexibility in relation to work and family
responsibilities, this is not the primary objective of this agreement. Working at
home should not, for example, be seen as a regular alternative to childcare.

Where an employee requests it, and the work of other employees and the
functioning of the workplace would not be unreasonably affected, the employer
and the employee may agree that part of their working hours be worked at home.
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16.3 No employee will be required by CLCA to work from home. Some employees, whose
work requires their presence in the office during working hours, will not be able to
work from home. This applies to those employees whose position requires them to
be available in the office for a substantial part of the week to answer telephones, to
maintain databases, or to assist other employees in the performance of their work.

16.4 A working from home arrangement may be agreed between the employee and the
Executive Director, in the case of a once-off arrangement; but must be agreed in
writing between the employee and CLCA Executive Committee in the case of a
regular arrangement.

16.5 A decision by CLCA to approve a working at home arrangement will be based upon

the following criteria:

(i)  the nature of the work is such that it can be performed at home;

(i)  the work can be done in an efficient and effective manner;

(iii) the home environment accords with occupational safety and health
standards;

(iv) the employee is available to take urgent phone calls and these can be
redirected from the office;

(v)  the security and confidentiality of information and files can be reasonably
assured;

(vi) the employee agrees to meet the conditions specified in clause 16.6.

16.6  Work at home should generally be done within the band of hours for the
employee's position specified in the agreement. Work outside these hours will not
be counted as overtime unless approved in advance as required by the employer.

The employee is expected to:

(i)  complete a time sheet and provide, if requested by the employer, details of
the work that was carried out;

(i) attend regular staff meetings and other meetings or activities of direct
relevance to their position (unless otherwise agreed);

(iii) be available for telephone contact during the hours worked at home;

(iv) take reasonable steps to ensure that the security and confidentiality of
information and files is protected;

(v) inthe case of a regular working at home arrangement, to allow CLCA access to
the home workplace where this is requested on reasonable grounds (e.g. to
ensure compliance with occupational safety and health requirements) and at
least one day's notice is given.

June 2016 6
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16.7

CLCA is expected to:

(i)  provide or meet the costs of consumable items (e.g. telephone calls, facsimile
costs, paper) where these costs are reasonably incurred in the performance of
work at home and receipts are presented;

(i)  meet all workers compensation obligations (including "make up pay" as
specified in this agreement) in respect of hours worked at home in accordance
with this clause;

(iii) take steps to ensure that the employee has reasonable opportunities to
participate in the workplace, including fair access to training and promotional
opportunities.

This clause does not require CLCA to provide or maintain equipment such as
computers, desks or chairs used for home-based work, unless these are owned by
CLCA.

Where the conditions in clause 16.6 above are consistently not being met, and after
reasonable warning has been given, CLCA or the employee may cancel a regular
working at home arrangement.

Otherwise, once a regular working at home arrangement is in place, at least 3 weeks
notice must be given by either CLCA or the employee before the arrangement may
be substantially changed, except by agreement or in an emergency.

Part IV - Classifications, training, wages and superannuation

17

171

17.2

17.3

17.4

18

18.1

18.2

Rates of pay
Rates of pay for each classification will be determined from time to time by the
CLCA Executive Committee. The minimum rates of pay for employees, however, will

be set in accordance with the Award and as amended from time to time.

The starting salary for a new employee is dependent on qualifications for the job
and relevant voluntary and paid work experience.

Individual salary reviews may be conducted in conjunction with individual staff
reviews held annually at or around the anniversary of appointment.

Full time, part time and fixed term employees shall be eligible for incremental
progression after each 12 months continuous service.

Payment of wages and time sheets

Wages will be paid fortnightly in arrears by electronic transfer, or by other means as
agreed between CLCA and the employee.

The fortnightly rate of salary is equivalent to the annual gross salary divided by
26.08.

June 2016 7
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18.3

18.4

18.5

18.6

18.7

18.8

19

19.1

CLCA will deduct from salary, income tax required to be paid to the Australian
Taxation Office and such other amounts as are authorised in writing by the
employee.

Each employee will be entitled to view their own pay records and receive a printed
extract or report.

When taking annual leave, employees may either have their wages paid fortnightly
or have it paid in a lump sum, along with leave loading, prior to commencing such
leave.

Upon ending employment, wages due to an employee will be paid on the last day of
work or by arrangement with the employee, either forwarded by post or deposited
into the employee’s bank account on the next working day - given appropriate

notice by the employee.

Employees will be required to complete and submit time sheets on a fortnightly
basis.

Time records and pay records will be maintained by CLCA for seven years.
Superannuation

The Employer’s legislative obligations in relation to Superannuation shall be met by

making the required contribution to any complying superannuation fund or scheme
nominated by the Employee. The contribution must equal the amount required for the
Employer to comply with Superannuation Guarantee (Administration) Act 1992 of the
Commonwealth and the Superannuation Guarantee Charge Act 1992 as amended from
time to time.

The employer must notify employees of their entitlement to nominate a complying

superannuation fund or scheme into which they wish to have their contributions paid; and

(ii) The employer will make the required contribution into the employee’s nominated

fund or scheme; or

(iii) The employer will make the required contribution into the HESTA as the default

fund if the employee does not exercise his or her option to nominate a preferred fund or

scheme.

20 Staff training and development

20.1 CLCAis committed to ensuring that employees maintain and develop their skills and
knowledge, particularly through access to training. CLCA regards training and staff
development as being inherent in an employee’s employment.

20.2  CLCA will encourage employees to undertake training. Training may be to enhance

an employee’s skills or knowledge in relation to their current position but may also
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20.3

20.4

be to assist them in their career development.

In general, and subject to prior approval, attendance at training courses, workshops
and conferences will be on paid time and the costs associated with such attendance
will be paid by CLCA. Attendance at tertiary education courses is addressed by study
leave clauses.

An employee, with the approval of the Executive Committee, may temporarily
transfer to other duties to gain experience or undertake on-the-job training as part
of an agreed staff development system.

Part V - Reimbursement, allowances and amenities

21

21.1

21.2

21.3

21.4

21.5

21.6

217

21.8

Travelling, motor vehicle, reimbursement and other allowances

If an employee is required by CLCA to use their own vehicle for work, i.e. where
there is no reasonable alternative, they are entitled to a vehicle allowance of 74
cents per kilometre. This amount will be amended in accordance with the current
rate shown in clause 18.11 of the Award.

If an employee is required by CLCA to use their own vehicle for work, i.e. where
there is no reasonable alternative, and has an accident, CLCA will cover the cost of
any insurance excess to a maximum amount of $300.

Clauses 21.1 - 21.2 apply only to registered and fully comprehensively insured
vehicles and employees with a current driver’s licence using the vehicle in
accordance with applicable laws. An employee will not be required to use their own
vehicle unless it is fully insured by the employee.

CLCA will reimburse all reasonable expenses, including telephone calls, transport
costs, and parking fees incurred by an employee in the course of carrying out their
work, provided that proof of expenses is provided.

CLCA will meet the cost of a taxi or other secure transport from work to home
where an employee is required to finish work after 8.00pm.

Where an employee is required to travel by air for the purposes of work, the CLCA
will pay either directly or reimburse the employee at the standard economy rate or
the actual cost incurred, whichever is the lower.

Taxi charges will be reimbursed for trips to and from the airport, hotels and venues
while attending approved events.

An employee required to stay away from home overnight due to work commitments
will be entitled to an allowance for meals at the rates set out at Table 1 {except
where meals have been otherwise provided).

June 2016 9
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21.9

22

22.1

23

23.1

23.2

23.3

23.4

23.5

23.6

Where an employee is required to stay away from home overnight due to work
commitments, the CLCA will pay either directly or reimburse the employee
reasonably incurred accommodation.

Childcare

Where unforeseen circumstances arise which make alternative child care
arrangements impractical, an employee responsible for the care of a child may bring
the child to work if the practice does not substantially conflict with the performance
of the employee’s or other employees’ duties or cause any occupational health and
safety risk.

Occupational Safety and Health

CLCA will take all reasonable action to ensure the safety and health of employees
and implement appropriate safety and health policies and practices. Employees are
expected to work with care and consideration for their health and safety and the
health and safety of others.

CLCA will maintain a first aid kit to the standard recommended by the St John's
Ambulance Society.

CLCA does not permit smoking on its premises.

When employees are unable to work because a hazard within the working
environment presents a real, or reasonably perceived, immediate risk of injury or
detriment to their health, and no alternative work arrangement can be made, the
resulting absence from work will be on paid time.

The preceding clause does not apply to an employee who is involved in a
rehabilitation program, whether or not it is the subject of a worker’s compensation
claim, nor to an employee whose work environment has been modified to
accommodate a physical or intellectual limitation; in each of these cases the
relevant employees compensation or anti-discrimination legislation will continue to

apply.

Employees will not be required to use a keyboard for a continuous period longer
than 60 minutes without taking a 10 minute break.

Part VI - Leave

24

24.1

24.2

Leave - general provisions
Unless it is stated to the contrary, all paid leave counts as service for all purposes.
In exceptional circumstances and where it is fair and equitable to do so, CLCA may

grant an employee additional periods of any leave under this Agreement. Any leave
granted in advance of entitlement will be recovered on termination of employment.
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243

24.4

25

25.1

25.2

25.3

25.4

25.5

25.6

25.7

25.8

25.9

Unless otherwise stated, all types of leave will be subject to approval by the
Executive Director or by the employer for the Executive Director.

All leave for part-time employees is on a pro-rata basis.
Personal leave (sick, carer’s and bereavement leave)

Full-time and part-time employees are entitled to paid personal leave, but casual
employees are not. Paid personal leave is available to an employee when they are:
absent due to personal illness or injury (sick leave); for the purpose of caring for a
person with whom the employee has a significant bond, who is sick and requires the
employee’s care and support (carer’s leave) and on the death of a person with
whom the employee has a significant bond (bereavement leave).

The amount of personal leave to which an employee is entitled depends on how
long he or she has worked for CLCA and accrues as follows for full-time employees
and pro-rata for part-time employees:

(i) 18 days in the first year of service, entitlements to accrue at the rate of
2.59613.5 hours for each completed week of service for the first ten months;

(ii) 15 days in the second and subsequent years of service at the rate of 2.163
hours per week.

Part time employees will accrue leave on a pro rata basis.

If personal leave exceeds 3 consecutive days, the employee must provide a medical
certificate from a qualified health practitioner.

An employee should make all reasonable efforts to give CLCA early notice of their
absence from work.

Where an employee is entitled to workers’ compensation payments for an illness or
injury arising out of the employee’s employment with CLCA, and those payments
are less than the employee’s ordinary weekly earnings, CLCA will make up the
difference by additional payments to the employee, for up to a maximum of 26
weeks. The employee may elect to use their sick leave credits to make up the
shortfall in workers compensation payments after make-up payments by the
employer cease.

Where an employee would have been entitled to personal leave but for being
absent on paid leave, personal leave will be paid for the relevant period and the

equivalent period of paid leave will be re accredited.

Personal leave not taken shall be cumulative from year to year. There shall be no
payment of portions of leave not taken, on retirement or termination.

An employee is entitled to use up to 5 days personal leave each year for special or
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25.10

25.11

26

26.1

26.2

26.3

26.4

26.5

26.6

26.7

26.8

26.9

pressing occasions, including ceremonial or religious days and one moving day per
year.

An employee who is an Aboriginal Australian will be entitied to extended personal
leave in accordance with the requirements of their culture and community,
provided that the extended leave will total no more than 5 days leave for each
occasion.

An employee is entitled to use up to 3 days personal leave as bereavement leave on
the death of a person with whom the employee has a significant bond.

Annual leave

A full-time employee is entitled to 4 weeks annual leave in each year of service, with
any unused credit being carried over to accumulate with following years’ credits.
Leave will accrue at the rate of 2.884 hours per week. Part-time employees accrue
leave in proportion to their hours of work.

Annual leave should not be accumulated beyond a maximum of 8 weeks, and CLCA
will consult an employee about a suitable time to take leave in advance of the
employee exceeding the maximum. An employee will not forfeit any leave above 8
weeks, but CLCA may direct an employee to take leave so as to keep it below the
maximum.

An employee may take annual leave on a pro-rata basis after 6 weeks work.

An employee planning annual leave should consult the Executive Director about a
period of leave that is consistent with the needs of the employee’s position and of
CLCA, and that is suitable to the personal needs of the employee. Notwithstanding
that the Executive Director cannot refuse an employee the right to take any annual
leave that has been accrued for more than 12 months, subject to the affected
employee, giving two weeks notice of their intention to take such leave and the
period of leave to be taken.

An employee may make a request in writing to be paid in advance for annual leave
before the leave commences. Any such request must be met.

Any public holiday during an employee’s annual leave will be counted and paid as
such, and not as annual leave, if the employee would otherwise have been entitled

to that public holiday.

Except upon termination of employment, annual leave will not be paid unless the
employee takes the corresponding period of absence from work.

Upon termination of employment an employee will be paid all accrued annual leave
plus leave loading.

The rate of pay for annual leave is the ordinary rate of salary plus an entitlement to
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26.10

26.11

27

27.1

28

28.1

28.2

29

29.1

29.2

29.3

30

30.1

30.2

30.3

leave loading of 17.5% of the normal gross salary, for the period of leave. Leave
loading will not be paid on annual leave taken in advance, until the date the leave
credit would otherwise have accrued.

The employer may, in appropriate circumstances, grant annual leave in advance.
Employees, other than casual employees, can purchase up to an additional 2 weeks
annual leave per year by a continuing fortnightly deduction from salary over the
year. Arrangements to purchase additional leave shall be in writing.

Public Holidays

Employees, other than casual employees, will be entitled to paid leave for a public
holiday as defined in the Award and/or relevant State legislation.

Leave during Christmas closure

CLCA closes over the Christmas period for the days from Christmas Day to New
Year’s Day inclusive unless otherwise agreed by the Joint Consultative Committee.
Employees will receive their ordinary weekly pay for this time.

This leave is not annual leave and cannot be deferred to another date nor have the
period increased for individual employees.

Leave without pay

CLCA may grant an employee with continuous employment of 12 months or more,
leave without pay, subject to the capacity of the Association to deal with the
absence of that employee.

Applications for leave without pay are not a guaranteed entitlement and will be
considered on a case by case basis.

Leave without pay does not count as service for the purpose of accumulating any
entitlement which is based on length of service, but does not break continuity of
service.

Long service leave
For the purpose of this agreement employees accrue and are entitled to be paid and
take long service leave on the basis of 13 weeks leave after 7 years continuous

service. Part time employees will accrue long service leave on a pro rota basis.

Long service leave entitlements will be paid out on termination after 5 years
continuous service.

Long service leave is paid at the ordinary rate of pay paid to an employee prior to
taking the leave or an average of the last five year’s ordinary pay earnings,
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304

30.5

30.6

30.7

31

31.1

31.2

31.3

31.4

315

31.6

32

32.1

whichever is the higher.

Long service leave shall be taken as soon as practicable by the employee after falling
due, but it may be postponed to a mutually convenient date if CLCA and the
employee agree.

One month’s notice is required of the employee’s intention to take long service
leave.

Where an employee would have been entitled to personal leave but for being on
long service leave, personal leave will be paid for the relevant period and the
equivalent period of long service leave will be re accredited.

In the event of redundancy, all employees will be paid pro rata long service leave, as
well as redundancy entitlements.

Parental leave (without pay)

An employee with at least twelve months continuous service shall be entitled to up
to 52 weeks parental leave without pay upon the birth of the child.

An employee with at least twelve months continuous service whose partner
becomes pregnant shall be entitled to up to 52 weeks leave without pay. This leave
may be taken upon the birth of the child or to support a partner during her
confinement.

An employee with at least twelve months continuous service shall be entitled to up
to 52 weeks leave without pay when he/she adopts or fosters a child long term,
commencing not more than two weeks before commencement of custody of the
child.

An employee returning to work immediately after the completion of parental leave
shall be entitled to the position held before taking such leave or to access regular
part-time employment for up to 2 years after the birth, adoption or long term
fostering of the child.

Persons employed specifically to replace an employee taking parental leave shall be
fully informed of the temporary nature of their employment, and of the conditions
relating to the leave being taken by the employee who is being replaced, including
the possibility of an employee returning within 52 weeks, subject to negotiation.

For the purposes of this clause, periods of leave without pay do not break, but are
not counted towards, continuous service

Paid parental leave

A female employee with at least twelve months' continuous service shall be entitled
to 12 consecutive week’s parental leave with full pay upon her confinement. This
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32.2

32.3

32.4

325

32.6

32.7

33

33.1

34

34.1

leave is normally to be taken 6 weeks before the expected date of birth and
continues until 6 weeks after the date of birth, but may be taken in another
manner. If the birth occurs more than 6 weeks before the expected date, this leave
begins from the date of birth.

An employee with at least twelve month's continuous service who is not the
primary care giver of a new born child but is the partner in a relationship with a new
born child shall be entitled to 6 consecutive week’s parental leave with full pay upon
the birth of the child.

An employee with at least twelve month's continuous service who is the primary
care-giver of a new born child, but has not given birth to the child, and where
another person is not also the primary care-giver for the same new born child, shall
be entitled to 6 consecutive weeks parental leave with full pay upon the birth of the
child.

An employee with at least twelve months' continuous service who is the primary
care giver for an adopted child, or who fosters a child long term, shall be entitled to
8 consecutive weeks parental leave with full pay commencing not more than two
weeks before commencement of custody of the child.

An employee with at least twelve months' continuous service who is not the
primary care giver but is the partner in a relationship with an adopted or long term
fostered child shall be entitled to 6 consecutive week’s parental leave with full pay
upon commencement of custody of the child.

The part-time equivalent of the full-time leave entitlement may be taken. However,
the manner in which the leave is taken must be approved by the employer prior to
the commencement of the leave. After the leave has commenced, alteration to the
manner in which the leave is taken may only occur in exceptional circumstances and
upon negotiation and agreement between the employee and the employer.

For the purposes of this clause periods of leave without pay do not break but are
not counted towards continuous service.

Jury service

Provided an employee gives CLCA adequate notice, evidence of the duration of their
attendance and the amount of fees received from the court, CLCA will pay to an
employee who was called for jury service the difference between salary and court
fees.

Study leave

An employee who is enrolled in a course of study approved by CLCA and
acknowledged as being relevant to their work, is entitled to 5 hours paid leave per
week during term or semester, based on full-time employment, pro rata for part-
time employees.

June 2016 15



CLCA Employment Agreement 2016

34.2

34.3

35

35.1

35.2

353

35.4

Study leave may be accrued throughout the year to be taken prior to exams or other
forms of assessment, as a block of no more than 5 days.

An employee is also entitled to paid leave to attend exams in courses approved by
CLCA. This paid leave is to be taken from available study leave entitlements. Study
leave entitlement is accrued in 12 month blocks only and is non-cumulative.

Family Violence Leave

The employer recognises that employees sometimes face situations of violence or
abuse in their personal life that may affect their attendance or performance at
work. Therefore, the CLCA is committed to providing support to staff that
experience family violence.

An employee experiencing family violence will have access to up to twenty (20) days
per year (non-accumulative) of paid special leave for medical appointments, legal
proceedings and other activities related to their family violence. This leave will be in
addition to existing leave entitlements and may be taken as consecutive or single
days, or as a fraction of a day, and can be taken without prior approval.

An employee who supports a person experiencing family violence may take carer’s
leave to accompany them to court, to hospital, or to provide care for children.

Employees will provide notice of the need for the leave as soon as possible after
becoming aware of the need for leave and will provide evidence to substantiate the
need for leave. The evidence required is evidence that would satisfy a reasonable
person that the leave is for the purpose for which it is being taken. Specific
examples include a court order, a police report, a hospital incident report or
incident report from a social and community service organisation registered with
the Women’s Council for Domestic and Family Violence Services (WA).

Part VIl - Union matters

36

36.1

36.2

Trade Union Membership

The employer will actively encourage employees to become and remain members of
the Australian Services Union (The Australian Municipal, Administrative, Clerical and
Services Union of Employees, WA Clerical and Administrative Branch).

Employees will be entitled to attend meetings of up to 1.5 hours, called in their
interest by the Union, without deduction of pay, excepting the period of
negotiations where they will be held as required, subject to the agreement of the
employer.

Notice of at least 24 hours of such meetings is to be provided to the employer, and
the operations of the employer must not be disrupted.
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37 Union Training Leave and Delegate Rights

37.1 Union Training Leave

a. Inorder to assist the resolution of disputes that may arise during the life of this
agreement, Union Delegates shall be allowed leave with pay for up to five days

per annum to attend trade union training courses conducted by the Union,

subject to the following conditions:

Not less than four (4) weeks’ notice to be given to the employer of the date
of commencement of the training course, including an agenda with the
times at which the course is conducted.

That the employer is able to make adequate staffing arrangements during
the period of such leave.

Leave taken pursuant to this clause shall be counted as continuous service
for all purposes of the Award and for the purposes of long service leave
entitlements.

b. Leave granted pursuant to this clause shall be subject to the contents of the
course being consistent with the objectives and interests of the employer, who
shall not unreasonably withhold their approval of leave pursuant to this clause.

37.2 Delegate’s Rights

a.

Vi.

vii.

Accredited representatives shall have the rights set out in the following
Delegates Charter:

the right to be treated with respect, fairness and to perform their role as a
Workplace Delegate without any adverse effect upon their employment;
the right to formal recognition by the employer that endorsed ASU
representatives speak on behalf of ASU members in the workplace;

the right to bargain collectively on behalf of those they represent, including
access to reasonable paid time to prepare and participate in enterprise
bargaining negotiations;

the right to consultation and access to reasonable information about the
workplace, the business and any proposed changes;

the right to reasonable time to represent the interests of members to the
employer and Industrial Tribunals;

the right to reasonable paid time during normal working hours to consult
with members and ASU officers/employees;

the right to reasonable paid time off to attend union
education/development;
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viii.  the right to address new employees about the benefits of ASU membership
during the formal induction process at the time that they commence
employment;

ix. the right to reasonable access to telephone, facsimile, photocopying,
internet and e-email facilities for the purpose of carrying out their role as a
Workplace Delegate and communicating with their workplace colleagues
and the ASU offices; and

x. the right to place ASU information on a designated union notice board in a
prominent location within the workplace.

b. The right to take a paid secondment to work with the Union where this is
agreed by the employer.
Part VIl - Dispute settlement, Termination, introduction of change and redundancy
38 Dispute settlement

38.1 Where possible issues in dispute or grievances will be resolved between the
employees and the employer.

38.2 If appropriate, the Union delegate and appropriate employer representative will
assist in the resolving of the dispute.

38.3 Should issue/s remain unresolved, an external mediator will be appointed that is
acceptable to both parties to assist with the resolution of the issue/s.

38.4 If the matter still cannot be resolved, the matters may be referred to the West
Australian Industrial Relations Commission by either party for resolution.

38.5 Without prejudice to either party, work shall continue in accordance with this
Agreement while the issue/s in dispute is being dealt with and the status quo will
prevail.

39 Termination of employment

39.1 Termination of employment will be consistent with all relevant legislation.

39.2 Anemployee’s employment shall not be terminated by CLCA unless the counselling
and disciplinary procedure in the Policy and Procedure Manual has been followed,

or in accordance with the redundancy provisions of this agreement.

39.3 Sub-clauses 39.1 & 39.2 will not apply in the case of a casual or fixed term employee
whose employment ceases when the period they are employed for has ended.

39.4 An employee will give a minimum of 2 weeks’ notice of resignation or retirement.
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39.5

40

40.1

41

41.1

41.2

41.3

41.4

415

The employer shall give notice of dismissal or redundancy, or pay in lieu according
to the following schedule:

Years of continuous service Notice required
Less than 1 2 weeks
1 year but not more than 3 2 weeks
3 years but not more than 5 3 weeks
5 years or more 4 weeks

An employee over the age of 45 shall receive one week’s extra notice or pay in lieu,
provided that employee has had 2 years continuous service.

Summary dismissal

Nothing in this Agreement limits the power of CLCA to instantly dismiss an
employee for serious misconduct, which may include wilful disobedience,
dishonesty, fraud, sexual harassment, physical assault, breach of confidentiality or
abandonment of employment.

Redundancy and the introduction of change

Application
This clause shall apply to full-time, part-time, fixed term and casual_employees.

Introduction of change

Where an Executive Director has made a definite decision to introduce changes in
production, organisation, structure or technology that are likely to have significant
effects on employees, the Executive Director shall notify the employees who may be
affected and the Union.

‘Significant effects’ include termination of employment, major changes in the
composition, operation or size of the Executive Director’s workforce or in the skills
required, the elimination or diminution of job opportunities, promotion
opportunities or job tenure, the alteration of hours of work, the need for retraining
or transfer of employees to other work or locations and the restructuring of jobs.

Employer’s duty to discuss change

The employer shall provide information to and discuss with the employees affected
and the Union the introduction of changes, their likely effect and measures to avert
or mitigate the adverse effects of such changes on employees, and shall give prompt
consideration to matters raised by the employees and/or the Union in relation to
the changes. CLCA will make all efforts to avert or minimise disadvantage to
individual employees.

The discussion shall commence as early as practicable after the decision has been
made by the employer.

Notice of termination due to changes in production, programme, organisation or
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41.6

41.7

41.8

41.9

41.10

41.11

structure
In order to terminate the employment of an employee the employer shall give the
following notice, or pay in lieu according to the following schedule:

Years of continuous service Notice required
Less than 1 2 weeks
1 year and less than 2 years 4 weeks
2 years and less than 3 years 6 weeks
3 years and less than 4 years 7 weeks
4 years or more 8 weeks

An employee over the age of 45 shall receive one week’s extra notice or pay in lieu,
provided that employee has had 2 years continuous service.

The period of notice shall be deemed to be service for the purposes of the Long
Services Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or
replacing either of these Acts.

Notice of termination due to technological change

In order to terminate the employment of an employee due to technological change,
the employer shall give 3 months notice or payment in lieu of notice. The period of
notice shall be deemed to be service for the purposes of relevant long service and
annual holiday’s legislation.

Time Off during notice period

During the notice period an employee shall be allowed up to one day time off per
week without loss of pay, to a maximum of five weeks for the purposes of seeking
other employment.

Employee leaving during the notice period

An employee may terminate their employment before the end of the notice period
and will still receive any severance pay and other entitlements due to them, but will
not be paid for the remainder of the notice period.

Transfer to lower paid duties

Where an employee is transferred to lower paid duties for reasons set out in 41.2 or
41.3, the employee shall be entitled to the same period of notice of transfer as they
would have been entitled to if their employment had been terminated. The
employer may choose to make payment in lieu of that notice, that payment being
equal to the difference between the former ordinary time rate of pay and the new
ordinary time rates for the number of weeks of notice still owing.

Severance pay
Severance Pay will be paid to an employee who is to be terminated, in accordance

with Table 2.

Alternative employment
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preference in employment for any advertised vacancy where they and another
applicant are otherwise of equal merit.

42  Signatories

Signed for and on behalf of the Community Legal Centres Association (Western
Australia) Inc. by:

Witness Date /6 / g/;‘ 06
HELEN L MARGARE ... . CREED ...

32 MeoRE.. .S L EAST PECLL WA L
/
Address of Witness

Signed for and on behalf of the Australian Municipal, Administrative, Clerical and
Services Union of Employees, WA Clerical and Administrative Branch (ASU)

, Branch Secretary

Address of Witness
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Appendices
Table 1 - Miscellaneous allowances and payments
The rates in this table are based on the current Australian Taxation Office taxation

determination (TD 2015/14) and as amended from time to time for reasonable
amounts for 2015/16.

Where meals have not otherwise been
provided the following meal allowances

apply:

Breakfast $25.90
$29.15

tunch 9.65

Dinner 549.
$18.75

Incidentals per day

Alcohol will not be paid for.

Where the maximum amounts are insufficient to cover expenses reasonably
incurred, at its discretion, the employer may approve an amount necessary to meet
the expenses.

Table 2 - Redundancy, invalidity and salary maintenance payments
Period of service Severance Pay
Less than 1 year 2 weeks
1 year and up to 2 years 4 weeks
2 years and up to 3 years 6 weeks
3yearsandupto 4 7 weeks
4 years and over 8 weeks
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Table 3 - Employment Agreement Wages
Level Wages & Wages Wages & Hourly
Allowances Review Allowances Review Rate
Review 2009-2010 2015 (Dec ERO
2008 rate)
($) ($) ($) ($)

Community Rate of Pay Per

Services Worker Annum

1 S
1 30,981 6,288 37,269
2 32,069 6,348 38,417

Community

Services Worker 0

2
1 33,262 6,414 39,676 22.06
2 34,350 6,475 40,825 22.70
3 35,438 6,535 41,973 23.34

Community

Services Worker

3
1 36,423 6,591 43,014 24.21
2 37,511 6,651 44,162 24.85
3 38,338 6,697 45,035 25.34

Community

Services Worker

4
1 38,338 6,697 45,035 25.95
2 39,145 6,742 45,887 26.44
3 40,233 6,802 47,035 27.10
4 42,410 6,924 49,334 28.43

Community

Services Worker

5
1 43,394 6,979 50,373 29.59
2 44,482 7,040 51,522 30.26
3 45,466 7,094 52,560 30.87

Community

Services Worker

6
1 46,555 7,155 53,710 31.91
2 47,643 7,215 54,858 32.59
3 48,731 7,276 56,007 33.28
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Level Wages & Wages Wages & Hourly
Allowances Review Aillowances Review Rate
Review 2009-2010 2015 {Dec ERO
2008 rate)
($) ($) ($) ($)
Community
Services Worker
7
1 49,819 7,337 57,156 34.21
2 50,907 7,397 58,304 34.90
3 51,995 7,458 59,453 35.59
Community
Services Worker
8
1 54,172 7,579 61,751 37.38
2 55,260 7,640 62,900 38.08
3 56,348 7,700 64,048 38.77
Community
Services Worker
9
1 58,525 7,822 66,347 40.46

The employer must pay minimum rates of salary in accordance with this table. In
addition, the employer must apply any increase in minimum rates of salary in the Award,
to the amounts in this table and pay an employee a Transitional Equal Remuneration
Payment at the appropriate rate as prescribed in the Award for the relevant classification
in the Award, from the first full pay period on or after 1 December 2016 until the final
pay period immediately before 1 December 2017.

Where an employee is paid an amount which is over these rates, an increase equivalent
to the Consumer Price Index as determined by the Australian Bureau of Statistics shall be
paid on the anniversary of that employee’s employment.
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