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Order

WHEREAS this is an application pursuant to section 41 of the Industrial Relations Act 1979 (WA)
to register an industrial agreement;

AND WHEREAS 1 am satisfied that the agreement meets the requirements of the
Industrial Relations Act 1979 (WA) and that it should be registered;

AND WHEREAS the parties have identified that they had unintentionally omitted page 103 from
the agreement;

AND WHEREAS at a hearing, the parties provided the Commission with a copy of page 103, to
be inserted into the agreement between pages 102 and 104;

AND WHEREAS the Commission has amended the agreement by inserting page 103 in between
pages 102 and 104;

AND HAVING heard from Ms A Carter (as agent) on behalf of the applicant and Ms R Botha (as
agent) on behalf of the respondent at a hearing;
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NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial
Relations Act 1979 (WA), orders —

THAT the agreement made between the parties filed in the Registry on 9 May 2022
entitled Department of Justice — Registered Nurses and Enrolled (Mental Health) Nurses
(ANF) Industrial Agreement 2020 as amended by the Commission on 8 June 2022 and
attached to this order be registered as an industrial agreement in replacement of the
Department of Justice — Registered Nurses (ANF) Industrial Agreement 2018, which by

operation of s 41(8) is cancelled.
@ (Sgd.) T. EMMANUEL

COMMISSIONER T EMMANUEL
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(ii) a “break in service” is a break between contracts of more than two weeks, attributable
to fluctuating demand or business need, or taken at the request of the employee.

Any period between contracts for which payment in lieu of leave has been made by
the Employer does not count towards calculating the two week period.

If a question arises in a dispute under this Agreement as to whether a break between
contracts constitutes a break in service, it is the responsibility of the Employer to
demonstrate the break was attributable to fluctuating demand or business need, or in
response to the employee’s request, and was not imposed to avoid an obligation to
review or permanently appoint an employee.

An Employer must, no later than three months after:
@ the date on which an employee became an eligible fixed term employee;

(i) for an employee who is an eligible fixed term employee on the date of registration
of this Agreement — that date; and

(iii) for an employee who continues to be employed on a fixed term contract in the same
or a similar role without a break in service — each second anniversary of the date
referred to in subclause 13(4)(b)(i) or (ii) of this clause;

review the contract and the actual circumstances of the work being performed by the
employee at the time of the review to determine whether the fixed term employment meets a
circumstance listed in subclause 13(3)(b).

If, after carrying out a review referred to in subclause 13(4)(b), the Employer determines the
fixed term employment does not meet a circumstance listed in subclause 13(3)(b), the
Employer must appoint the employee permanently to the same position at their current FTE.

The requirement at subclause 13(4)(c) does not apply if the Employer certifies in writing that
the role performed by the fixed term employee can no longer be funded from within the
Employer’s approved salary expense limits.

If, after carrying out a review referred to in subclause 13(4)(b), the Employer determines the
fixed term contract meets a circumstance listed in subclause 13(3)(b), the Employer must
give the employee in writing no later than two weeks after the date of completing the review:

a statement of the review outcome and the reasons for it; and

(ii) a plain-language summary of an Employer’s obligations under this subclause to
appoint eligible fixed term employees to permanent employment, and the actions the
employee can take if they disagree with the review outcome.

For the purposes of subclause 13(4)(b), if an eligible fixed term employee is employed under
multiple fixed term contracts with the same Employer, each contract and the circumstances
of the work being performed under it is to be reviewed individually.

Review — Casual Employment

(2)

Consistent with subclause 13(1)(a) of this Agreement, an Employer may only engage a
person as a casual employee in the following circumstances:

() if the hours and patterns of work are not regular and systematic; and
(i) the employee is contracted as a casual on an hourly basis for a period of 12 weeks or
less and ;

(iii)  the employee does not meet the definition of a part time employee, full time
employee or fixed term contract employee; or

(iv) in any other situation agreed between the Employer and the Union.
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(b) For the purposes of this subclause:

@

(i)

an ‘eligible casual employee’ is an employee described as a casual employee who:

(A) has completed two or more years of service with the same Employer in the
same or a similar role without a break in service; and

B) does not have a documented record of unsatisfactory performance in their
role.

a ‘break in service’ is a period of more than two weeks during which a person is not
engaged by the Employer to perform work, attributable to fluctuating demand or
business need or taken at the request of the employee.

If a question arises in a dispute under this Agreement as to whether a break between
contracts constitutes a break in service, it is the responsibility of the Employer to
demonstrate the break was attributable to fluctuating demand or business need, or in
response to an employee request, and was not imposed to avoid an obligation to
review or permanently appoint an employee.

() The Employer must review the circumstances of a casual employee’s engagement to
determine whether or not they are an eligible casual employee and meet a circumstance
described in subclause (5)(a) no later than three months after:

@
(i)

(iii)

the date on which the employee completes two years with the same Employer;

for an employee who has completed two years with the same Employer on the date
of registration of this Agreement, or who will complete two years within four weeks
of the date of registration of this Agreement — four weeks from that date; and

for an employee who has continued to be engaged as a casual employee — each
second anniversary of the date referred to in subclause (5)(c)(i) and (5)(c)(ii).

(d) No later than four weeks before the date specified in subclause 5(c), the Employer must notify
each casual employee in writing of their entitlement to have the circumstances of their
engagement reviewed under subclause (5)(c), and the possible consequences of that review.

(e) Ifan employee notifies the Employer in writing within four weeks of receiving a notification
under subclause (5)(d) that the employee wishes to be excluded from the process and not
have their casual engagement reviewed, the Employer does not have to comply with
subclause (5)(c) in relation to that employee.

Post Review

® If, after carrying out a review referred to in subclause (5)(c) of this clause, the Employer
determines an employee’s engagement does not meet a circumstance listed in subclause
(5)(a) of this clause, the Employer must:

()

establish a new permanent position reflecting the duties of the casual role at the FTE
equivalent to the average hours worked by the employee for the preceding six
months, unless:

(A)  the Employer certifies in writing that the role performed by the employee:

0 has been wholly or substantially externally funded and the funding
source will no longer be available; or

0 can no longer be funded from within the Employer’s approved salary
expense limits;

(B) the average weekly hours worked by the employee for the preceding six
months are less than the minimum shift hours allowed to be worked by a
permanent employee under this Agreement; and
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(i) no later than two weeks after the date of the review:

(A) advise the employee in writing of the review outcome and the reasons for it;
and

B) if the Employer has established a new position, and unless a circumstance in
subclause (5)(f)(i) of this clause applies, offer the employee permanent
appointment to the newly established position.

(2) The employee whose engagement is the subject of a review resulting in the establishment of
a new position is entitled to be appointed permanently to the position unless the employee is
in Australia on a visa with a fixed duration.

(h) If, after carrying out a review referred to in subclause (5)(c) of this clause, the Employer
determines the casual engagement meets a circumstance described in subclause (5)(a) of this
clause, the Employer must give the employee in writing no later than two weeks after the
date of completing the review:

@ a statement of the review outcome and the reasons for it; and

(ii) a plain-language summary of an Employer’s obligations under this clause to establish
permanent positions where employees have been working regular and systematic
hours over a qualifying two year period, and the actions the employee can take if
they disagree with the review outcome.

PART 4 - SALARIES AND ALLOWANCES

14. SALARIES AND CLASSIFICATIONS
€)) The ordinary rates of pay during the life of this Agreement are:

Registered $1000 $1009
Nurse et 1308102:236?(2)15120 130332&3 2021
Level 1.1 $67,697 $68,697 $69,697
Level 1.2 $70,325 $71,325 $72,325
Level 1.3 $73,059 $74,059 $75,059
Level 1.4 $75,900 $76,900 $77,900
Level 1.5 $78,856 $79,856 $80,856
Level 1.6 $81,931 $82,931 $83,931
Level 1.7 $85,129 $86,129 $87,129
Level 1.8 $88,452 $89,452 $90,452
Level 2.1 $91,171 $92,171 $93,171
Level 2.2 $92,989 $93,989 $94,989
Level 2.3 $94,847 $95,847 $96,847
Level 2.4 $96,742 $97,742 $98,742
Senior $1000 $1000
Registered Current On and from On and from
Nurse 13 October 2020 13 October 2021
SRN Level 1 $109,085 $110,085 $111,085
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SRN Level 2 $112,522 $113,522 $114,522
SRN Level 3 $116,070 $117,070 $118,070
SRN Level 4 $119,731 $120,731 $121,731
SRN Level 5 $123,511 $124,511 $125,511
SRN Level 6 $131,227 $132,227 $133,227
SRN Level 7 $139,433 $140,433 $141,433
SRN Level 8 $148,159 $149,159 $150,159
SRN Level 9 $156,454 $157,454 $158,454
SRN Level 10 $$165,220 $166,220 $167,220
E{;?gfgﬁf::tal Existing Rate On a?l:i’%(')gn 13 On atld’(f)‘x?cgn 13
October 2020 October 2021
EMHN Pay point 1 $58,500 $59,500 $60,500
EMHN Pay point 2 $59,814 $60,814 $61,814
EMHN Pay point 3 $61,127 $62,127 $63,127
EMHN Pay point 4 $62,441 $63,441 $64,441
EMHN Pay point 5 $63,755 $64,755 $65,755
EMHN Pay point 6 $65,069 $66,069 $67,069
Registered Nurse

2) Definitions

(a) Registered Nurses Level 1 (RN-1)

Means a RN who is required to perform general nursing duties, where there is access to a
higher level of clinical expertise that include, but are not confined to:

(@

(i)

(iif)

(iv)

)

(vi)

delivering direct and comprehensive nursing care and individual case management
to patients or clients within the practice setting;

coordinating services, including those of other disciplines or agencies, to individual
patients or clients within the practice setting;

providing support, education, counselling and group work services oriented towards
the promotion of health status improvement of patients and clients within the practice
setting;

accepting accountability for the employee's own standards of nursing care and
service delivery and professional development;

participating in research, quality improvement and policy development within the
practice setting; and

being responsible where applicable for the clinical supervision of enrolled nurses.

(b) Registered Nurse Level 2 (RN-2)

Means a RN who is appointed at this level and is required to perform in the stream of clinical,
management, research, or staff development duties delegated by a SRN that will include
elements of, but not be confined to, the following;:
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(©)

(d)

(e)

@) delivering direct and comprehensive nursing care and individual case management
to a specific group of patients or clients in a particular area of nursing practice within
the practice setting;

(i) providing support, direction, orientation and education;

(iii)  being responsible for planning and coordinating services relating to a particular
group of clients, patients or staff in the practice setting;

(iv)  acting as a role model in the provision of holistic care to patients or clients in the
practice setting;

W) assisting in the management of research projects, and participating in quality
improvement programs and policy development within the practice setting;

(vi)  managing a specific portfolio as designated by the Director of Nursing;
(vil)  being responsible for education and training in relation to clinical practices;

(viii) being responsible for the clinical supervision of nurses at Level 1 and/or enroiled
nurses; and

(ix)  accepting accountability for the employee's own standards of nursing care and
service delivery and professional development.

All Senior Registered Nurses (SRN)

Means an employee who is registered by the Nursing and Midwifery Board of Australia as a
Registered Nurse who holds a current practising certificate and any other qualification
required for working in the employee's particular practice setting, and who is appointed as
such by a selection process or by reclassification from a lower level in the circumstances that
the employee is required to perform the duties detailed in this subclause on a continuing basis.

Senior Registered Nurse (SRN) Level 1

An employee selected at SRN Level 1 can be appointed to a position containing clinical,
management, research or teaching emphases within the scope of the role.

The duties shall include, but not be limited to the criteria outlined below. Emphasis on each
criteria will reflect the focus of the individual position occupied by each SRN Level 1:

6 Providing leadership and role modelling within the emphases and scope of the role.

(i) Providing a clinical/professional consultancy or direct care to select or broad groups
of clients within a practice setting.

(iii)  Promoting, developing and implementing standards and/or policies within a
quality/research environment.

(iv)  Recruiting, selecting and/or orientating nursing staff.

) Assessing, planning, implementing and evaluating clinical, management, research or
education programs/interventions relevant to role/client base.

(vi)  Managing human and material resources within a practice setting/area of specific
control.

(vii) Developing and co-ordinating nursing and/or multi-disciplinary service and/or
practice teams.

Senior Registered Nurse Level 2

An employee selected at SRN Level 2 will be responsible for all of the tasks outlined in SRN
Level 1 as well as the responsibilities outlined in SRN Level 2.

SRN Level 2 duties will include, but not be limited to the criteria outlined below. Emphasis
on each criteria will reflect the focus of the individual position occupied by each SRN Level
2:
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(2

()

) Patient care provision in a typical ward, unit and/or geographic team. A typical ward,
unit or geographic team will generally involve the care of up to 35 beds and/or up to
approximately 40 FTE nursing staff in a facility offering a full range of secondary
services.

(ii) Provision of ward, unit or geographic team’s staff development and/or education
support programs.

Senior Registered Nurse Level 3

An employee selected at SRN Level 3 will be responsible for all of the tasks outlined in SRN
Level 1, as well as the responsibilities outlined in SRN Level 3.

SRN Level 3 will be responsible for an expanded professional practice role, which may
include, but is not limited to the criteria outlined below. Emphasis on each criteria will reflect
the focus of the individual position occupied by each SRN Level 3:

() A multi-disciplinary role as team leader/co-ordinator of health professionals.

(ii) Clinical/professional responsibility for a multi-disciplinary ward, unit, district or
region providing complex or tertiary level services.

(iii)  An expanded role of clinical practice and/or management/leadership control.

(iv)  Use of advanced problem solving strategies that influence, manage and co-ordinate
patient care over and above the problem solving skills required at SRN Level 3.

Senior Registered Nurse Level 4

An employee selected at SRN Level 4 will be responsible for all of the tasks outlined in SRN
Level 1, as well as the responsibilities outlined in SRN Level 4.

SRN Level 4 will be responsible for an expanded clinical practice role, which may include,
but is not limited to the criteria outlined below. Emphasis on each criteria will reflect the
focus of the individual position occupied by each SRN Level 4:

(6)) Knowledge within a specialised area of practice, that influences the practice of
nursing both within and external to the relevant health care facility, district or region.

(ii) Being a resource for other RN Level 1 and 2 and SRN Levels 1, 2 and 3 and other
professional staff particularly as adviser, mentor and technical expert within and
external to the relevant health care facility, district or region.

(iii)  Producing changes to practice in the ward, unit, geographic team or beyond, as a
consequence of individual interventions or advice.

Senior Registered Nurse Level 5

An employee selected at SRN Level 5 can be appointed to a position containing clinical,
management, research or teaching emphases within the scope of the role.

The duties shall include, but are not limited to the criteria outlined below. Emphasis on each
criterion will reflect the focus of the individual position occupied by each SRN Level 5:

6)) Providing effective leadership, co-ordination, integration and management of any
area of responsibility.

(ii) Providing nursing leadership and monitoring standards of patient-care.
(iii)  Co-ordinating and promoting nursing and nursing service initiatives.

(iv)  Developing and implementing standards and/or policies to create a quality assured
environment.

W) Recruiting, selecting and orientating registered nurses at all levels and other staff,

(vi)  Managing human and material resources within an area of specific control.
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(vii)  Representing nursing and its goals positively and effectively both within and external
to the relevant health care facility, district or region.

(viii)  Advising on clinical/management strategies to accommodate nursing resource and
nursing service requirements, both within and external to the relevant health care
facility, district or region.

Senior Registered Nurse Level 6

An employee selected at SRN Level 6 can be appointed to a position containing clinical,
management, research or teaching emphases within the scope of the role. Roles within this
classification are generally conducted in a Primary Health Care Facility or Multi Purpose
Service.

The duties shall include, but are not limited to the criteria outlined below. Emphasis on each
criterion will reflect the focus of the individual position occupied by each SRN Level 6:

¢ Providing clinical consultancy to the Executive of the health care facility, district or
region.

(i) Being accountable to the Executive for the development and evaluation of nursing
policy and other policies relevant to an area of specific control within the health care
facility, district or region.

(iii)  Generally contributing to the development of the health care facility, district or
region’s policies.

(iv)  Being accountable for the standard of nursing care and for the coordination of the
nursing services and other multidisciplinary teams within an area of specified control
at a health care facility, district or region.

v) Providing leadership, direction and management of the nursing division and any
other areas of responsibility of the health unit in accordance with policies,
philosophies, objectives and goals established through consultation with staff and in
accordance with the directions of the health care facility, district or region.

(vi)  Managing human and material resources for the nursing division and any other areas
of responsibility.

(vii)  Monitoring internal and external environment and influences to ensure that nursing
services and services within any other areas of responsibility are able to meet the
changing needs of clients or patients through strategic planning.

(viii) Ensuring compliance with legal requirements governing the health care facility,
district or region.

Senior Registered Nurse Level 7

An employee selected at SRN Level 7 can be appointed to a position containing clinical,
management, research or teaching emphases within the scope of the role.

The duties shall include, but are not limited to the criteria outlined in SRN Level 6. Emphasis
on each criterion will reflect the focus of the individual position occupied by each SRN
Level 7.

The SRN’s in this level will generally work as:
@) Coordinators in rural facilities;

(id) Staff development coordinators in community settings, hospital settings or rural
regional health services.

(ili)  Directors of Nursing or Health Service Managers responsible for service delivery
units, which provide a broader range of services that those service delivery units for
which a SRN Level 6 is responsible.
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Senior Registered Nurse Level 8, 9 and 10

An employee selected at SRN Level 8, 9 or 10 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role. Whether
the SRN’s position is a Level 8, 9 or 10 position will largely depend on the type of health
care facility, district or region in which the SRN works.

The duties shall include, but are not limited to the criteria outlined below. Emphasis on each
criterion will reflect the focus of the individual position occupied by each SRN at Level 8, 9
or 10 and the setting in which they practice.

Directing the activities of the nursing and other services under the SRN’s area of
responsibility consistent with corporate objectives and provides effective leadership,
coordination, integration and direction for management of the human, financial and material
resources to achieve these objectives.

@) Providing nursing leadership and monitoring standards of nursing care to patients.

(ii) Providing the principal nurse advisory role to the Executive of the relevant health
care facility, district or region;

(iii)  Beingaccountable for the development and evaluation of nursing policy and practice,
the standards of nursing care and for the co-ordination of the nursing and other
services under the SRN’s area responsibility for the health care facility, district or
region;

(iv)  Contributing to the development of the health care facility, district or region’s policy
and clinical service development.

W) Providing leadership, direction and management of the nursing division and other
services under the SRN’s area of responsibility for the health care facility, district or
region in accordance with policies, philosophies, objectives and goals established
through consultation with staff and in accordance with the directions of the health
care facility, district or region.

(vi) Managing human and material resources for the nursing and other services under the
SRN’s area of responsibility for the health care facility, district or region.

(vii)  Monitoring the internal and external environment and influences to ensure that
nursing services and other services under the SRN’s area of responsibility are able to
meet the changing needs of clients / patients through strategic planning,.

(viii) Ensuring compliance with legal requirements governing the health care facility,
district or region.

Senior Registered Nurse Level 8
Will generally comprise SRNs working:

) as Director of Nursing in a Primary Health Care Facility or a Secondary Health Care
Facility with a limited range of services;

(ii) as Director of Nursing in a smaller Regional Health Care Facility;
(iii)  as Director of Nursing in a significant Remote Health Care Facility;
(iv)  as Coordinator in a Metropolitan Teaching Hospital.

Senior Registered Nurse Level 9

Will generally comprise SRNs working:

@) as Director of Nursing in a Metropolitan Non-Teaching Hospital; and

(ii) as Director of Nursing in a large Rural Health Care Facility with a significant range
of secondary services
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Senior Registered Nurse Level 10
Will generally comprise SRN’s working;:
(i) as Director of Nursing or Nursing Director in a Tertiary Health Care Facility;

(ii) as combined Director of Nursing/ Patient Support Services Officer at a large
Regional Health Care Facility with a full range of secondary services; and

(ili)  as Director and Co-Director of Nursing in a Metropolitan Teaching Hospital.

Q) Nurse Practitioners
(i) A Nurse Practitioner shall be classified as a Senior Registered Nurse.
(ii) The Employer shall determine the appropriate classification level following an

assessment of the work value associated with the scope of practice of the position.

(iii) The classification of a Nurse Practitioner shall be not less than Senior Registered
Nurse Level 3.

(iv)  To avoid doubt, a dispute about whether an assessment of the work value associated
with the scope of practice of a particular nurse practitioner position has been correctly

made:

(DO is a dispute for the purposes of Clause 65 - Dispute Resolution Procedure of
this Agreement,

2 shall not preclude the Employer proceeding to make an appointment to a

Nurse Practitioner position.

The classification structure levels and definitions are consistent with the WA Health System -
Australian Nursing Federation - Registered Nurses, Midwives, Enrolled (Mental Health) and
Enrolled (Mothercraft) Nurses - Industrial Agreement 2020 and shall be applied by the Department
of Justice to suit the circumstances and needs of the Department of Justice.

A registered nurse undertaking post-basic training in a course leading to registration will be paid at
the rate Level 1.2 or such higher rate commensurate with the pre-requisite experience for entry to a
course. Provided that this subclause will not operate so as to increase the rate of wage being paid to
a nurse at the point of entry to such a course.

Progression through the increments for a Registered Nurse Level 1 will occur by annual increments,
having regard to the acquisition and utilisation of skills and knowledge through experience in the
practice setting(s) over such period. Provided that, an employee, including a casual employee, who
has worked an average of 24 hours per week, or less, in a year shall be required to work a further
twelve months before being eligible for advancement to the next succeeding experience increment
(if any), within the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours (1976 hours) before
two years have elapsed will progress to the next experience increment upon reaching the full time
equivalent hours.

Progression for all other classifications for which there is more than one wage point, other than
Enrolled Mental Health Nurse, will be by annual increments, subject to the acquisition and utilisation
of skills and knowledge through experience in the practice setting(s) over such period. Provided that,
an employee, including a casual employee, who has worked an average of 24 hours per week, or less,
in a year shall be required to work a further twelve months before being eligible for advancement to
the next succeeding experience increment (if any), within the level in which the employee is
employed.

Provided further that those employees who reach the full time equivalent hours (1976 hours) before
two years have elapsed will progress to the next experience increment upon reaching the full time
equivalent hours.
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Where an employee is appointed to a position, previous relevant nursing experience at that level, or
in a similar level under a differing career structure, will be taken into account for determining the
appropriate increment level.

(a) Experience will include the time spent in hospital based post-basic course, and includes
midwifery and psychiatric training,.

(b) The onus of proof of previous experience will rest with the employee.

An employee returning to the profession after an absence greater than five years will commence at
the first increment of level 1 for a period of 3 months. During this time the employee will be reviewed.
Upon satisfactory review the employee will move to the level and increment as determined. An
employee who fails to satisfy the panel of their competency to progress through the level 1 increments
or into another level as the case may be, may apply for reassessment after a period of 12 months from
the date of employment.

Enrolled Nurses Converting To Employment as Registered Nurses

(a) An employee, who for the first time commences employment as a graduate registered nurse
and was previously employed as an enrolled mental health nurse, will commence at the first
increment of level 1 for a period of not less than 3 months. During this time the competencies
of the employee will be reviewed. Upon satisfactory review the employee will be accelerated
once in increment to no higher than the third increment. An employee who fails on the first
occasion to satisfy the panel of their competency to accelerate up the level 1 increments, may
apply for reassessment after a period of 12 months from the date of employment.

(b) An employee, who for the first time commences employment as a graduate registered nurse
and was previously employed as an enrolled nurse, will commence at the first increment of
level 1 for a period of not less than 3 months provided that in the case of a graduate registered
nurse, who was previously employed as an Advanced Skills Enrolled Nurse, commencement
will be at the second increment. During this time the competencies of the employee will be
reviewed. Upon satisfactory review the employee will be accelerated once in increment to no
higher than the third increment. An employee who fails on the first occasion to satisfy the
panel of their competency to accelerate up the level 1 increments, may apply for reassessment
after a period of 12 months from the date of employment.

Enrolled Mental Health Nurses

(10)

Definitions

(a) “Enrolled Mental Health Nurse” means a person engaged in nursing, caring for and/or
working with mentally ill persons, whose name is entered in the Register of the Nursing and
Midwifery Board of Australia and:

) whose training or education is deemed satisfactory for the purposes of enrolment on
a register or roll as a nurse other than as a Registered Nurse; and

(ii) who is subject to the regulations and/or by-laws of the Nursing and Midwifery Board
of Australia and who holds a current practising certificate as such.

(b) “Employee” or “employees” includes, for the purposes of this clause, Enrolled Mental Health
Nurse (as defined) unless otherwise stated.

(©) “Inservice training” means the formal and/or informal work related learning activities
undertaken by an employee through opportunities provided by the employing agency, which
contribute to an employee’s professional development and efficiency by:

@) the acquisition and updating of skills and knowledge beneficial to effective
performance within a team; and/or

(ii) reducing the degree of direct supervision required by the employee; and/or

(iii)  enhancing the breadth and/or depth of knowledge and skills required by an employee
in a specific area and/or range of areas of nursing practice, as the case may be.
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¢

“Supervision” means, subject to the regulations and/or by laws at the Nursing and Midwifery
Board of Australia the oversight, direction, instruction, guidance and/or support provided to
an employee by the Registered Nurse responsible for ensuring such an employee is not placed
in situations where the employee is required to function beyond their preparation and
competence. Specifically:

€] “direct supervision” means the employee works side by side continuously with a
Registered Nurse responsible for observing and directing the employee’s activities
in circumstances where, in the judgement of the Registered Nurse, such an
arrangement is warranted in the interests of safe and/or effective practice;

(ii) “indirect supervision” means such other supervision provided to an employee
assuming responsibility for functions delegated by a Registered Nurse in
circumstances where, in the judgement of the Registered Nurse accountable for such
delegation, direct supervision of the employee is not required.

“Pay point 1” means the Pay point to which an employee will be appointed as an Enrolled
Mental Health Nurse (as defined) where the employee possesses and may be required to
utilise a level of nursing skill and knowledge based on:

Training and experience

@ The satisfactory completion of a hospital based course of training in nursing of not
more than 12 months duration leading to enrolment as an Enrolled Mental Health
Nurse (as defined); or

(i) the satisfactory completion of a course of training of 12 months duration in a
specified branch of nursing leading to enrolment on a register or roll maintained by
the Nursing and Midwifery Board of Australia;

(iii)  the satisfactory completion of a course of training of 12 months duration in a branch
of nursing leading to the possession of a qualification required by the Employer in
the employee’s employment;

and practical experience of up to but not more than 12 months in the provision of
nursing care and/or services, and, the undertaking of inservice training, subject to its
provision by the employing agency, from time to time.

Skill indicators

The employee has:
(i) limited or no practical experience of current situations; and
(i) limited discretionary judgement, not yet developed by practical experience.

“Pay point 2” means the Pay point to which an employee will be appointed or will progress
from Pay point 1, having been assessed as being competent at Pay point 1, where the
employee possesses and may be required to utilise a level of nursing skill and knowledge
based on:

Training and experience

(i) The satisfactory completion of a hospital based course of general training in nursing
of more than 12 months duration and/or 500 or more hours theory content or a course
accredited at associate diploma level leading to enrolment as an Enrolled Mental
Health Nurse; or

(ii) in addition to the experience, skill and knowledge requirements specified for Pay
point 1 (as defined), not more than one further year of practical experience in the
provision of nursing care and/or services;

and the undertaking of inservice training, subject to its provision by the employing agency,
from time to time.
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Skill indicators

An employee is required to demonstrate some of the following in the performance of their

work:

@) a developing ability to recognise changes required in nursing activity and in
consultation with the Registered Nurse, implement and record such changes, as
necessary; and/or

(ii) is able to relate theoretical concepts to practice; and/or

(iii)  requires assistance in determining priorities.

“Pay point 3” means the Pay point to which an employee will be appointed or progress from
Pay point 2, having been assessed as being competent at Pay point 2, where the employee
possesses and may be required to utilise a level of nursing skill and knowledge based on:

Training and experience

@) In addition to the experience, skill and knowledge requirements specified for Pay
point 2 (as defined), not more than one further year of practical experience in the
provision of nursing care and/or services and the undertaking of inservice training,
subject to its provision by the employing agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance of their

work:

@) an ability to organise, practice and complete nursing functions in stable situations
with limited direct supervision; and/or

(ii) the use of observation and assessment skills to recognise and report deviations from
stable conditions; and/or

(iii)  demonstrated flexibility in the capacity to undertake work across a broad range of
nursing activity and/or competency in a specialised area of practice; and/or

(iv)  uses communication and interpersonal skills to assist in meeting psychosocial needs
of individuals/groups.

“Pay point 4” means the Pay point to which an Enrolled Mental Health Nurse (as defined)
will be appointed or progress from Pay point 3, having been assessed as being competent at
Pay point 3, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge based on:

Training and experience

@) In addition to the experience, skill and knowledge requirements specified for Pay
point 3 (as defined), not more than one further year of practical experience in the
provision of nursing care and/or services; and

(ii) the undertaking of inservice training, subject to its provision by the employing
agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance of their
work:

@) demonstrable speed and flexibility in accurate decision making; and/or
(i) organises own workload and sets own priorities with minimal direct supervision;
and/or

(iii)  uses observation and assessment skills to recognise and report deviations from stable
conditions across a broad range of patient and/or service needs; and/or
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(iv)  uses communication and interpersonal skills to meet psychosocial needs of
individuals/groups.

“Pay point 5” means the Pay point to which an Enrolled Mental Health Nurse (as defined)
will be appointed or will progress from Pay point 4, having been assessed as being competent
at Pay point 4, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge acquired on the basis of:

Training and experience

@) In addition to the experience, skill and knowledge requirements specified for Pay
point 4 (as defined), not more than one further year of practical experience in the
provision of nursing care and/or services; and

(ii) the undertaking of relevant in-service training, subject to its provision by the
employing agency, from time to time.

Skill indicators
An employee is required to demonstrate all of the following in the performance of their work:

(i) contributes information in assisting the Registered Nurse/s with development of
nursing strategies/improvements within the employee’s own practice setting and/or
nursing team, as necessary; and

(ii) responds to situations in less stable and/or changed circumstances resulting in
positive outcomes, with minimal direct supervision; and

(iii)  demonstrates efficiency and sound judgement in identifying situations requiring
assistance from a Registered Nurse.

“Pay point 6” means the pay point to which an Enrolled Mental Health Nurse (as defined)
will be appointed or will progress from Pay point 5, having been assessed as being competent
at Pay point 5, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge acquired on the basis of:

Training and experience

(i) In addition to the experience, skill and knowledge requirements specified for Pay
point 5 (as defined), not more than one further year of practical experience in the
provision of nursing care and/or services; and

(ii) the undertaking of relevant inservice training, subject to its provision by the
employing agency, from time to time.

Skill indicators
An employee is required to demonstrate all of the following in the performance of their work:

@) contributes information in assisting the Registered Nurse/s with development of
nursing strategies/improvements within the employee’s own practice setting and/or
nursing team, as necessary; and

(ii) responds to situations in less stable and/or changed circumstances resulting in
positive outcomes, with minimal direct supervision; and

(ili)  demonstrates efficiency and sound judgement in identifying situations requiring
assistance from a Registered Nurse.
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Subject to the terms specified for each Pay point as defined in this Agreement herein, each
employee will progress on their annual anniversary date from one Pay point to the next,
having regard to the acquisition and utilisation of skills and knowledge through experience
in their practice setting/s over such period. Provided that, an employee, including a casual
employee, who has worked an average of 24 hours per week, or less, in a year will be required
to work a further 12 months before being eligible for advancement to the next succeeding
experience increment (if any), within the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours (1976 hours)
before two years have elapsed will progress to the next experience increment upon reaching
the full time equivalent hours.

Provided further, that an employee’s progression may be deferred or refused by the
Employer, provided that any such deferral or refusal is referable only to the terms specified
for each Pay point (as defined), and is not unreasonably nor arbitrarily imposed by the
Employer. It will be considered unreasonable if the Employer has refused to provide training
and/or opportunities to work in various practice settings in the Employer’s establishment.

Appeal and review

An employee may appeal a deferral or refusal imposed under subclause (4)(b) of this clause,
provided that where such appeal results in a revocation of the Employer’s decision, Pay point
progression will be deemed to operate and be payable from the employee’s anniversary date
for such progression, pursuant to subclause (4)(a) of this clause.

Subclause (4)(a) of this clause, will not operate to prevent:

1) a review, initiated by either the Employer or employee, of a deferral imposed
pursuant to subclause (4)(b) of this clause; and/or

(ii) the lifting of such a deferral at, and operative, from such date;

where circumstances have changed such that the employee appropriately falls within the
terms specified for their next Pay point (as defined).

An appeal or review, for the purposes of this subclause, shall be undertaken and resolved in
accordance with Clause 65 — Dispute Resolution Procedure of this Agreement.

Accelerated advancement

Subject to subclause (4)(g) of this clause, an employee (other than an Enrolled Mental Health
Nurse appointed in their first year of experience at Pay point 2 pursuant to subclause (3)(e)(i)
of this clause), will be entitled to accelerated advancement by one Pay point:

@) for possession of a post enrolment qualification recognised by the Employer; or
(ii) on completion of a post enrolment course of at least six months duration;

where such an employee is required to perform duties to which such training is directly
relevant.

An employee who has advanced in accordance with subclause (4)(f) of this clause will not
be entitled to further accelerated advancement pursuant to this subclause.

Recognition of training, experience and skill

All relevant training, experience and skills as an Enrolled Nurse, other than such experience pre-
dating any break of three or more consecutive years, will be counted for the purposes of determining
the appropriate pay point on appointment for employees appointed thereafter.
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CALCULATION OF RATES OF PAY

An amount expressed as an annual rate of pay is converted to a weekly rate by dividing the prescribed
annual rate by 52.1666 and rounding to the nearest ten cents.

An amount expressed as a weekly rate of pay is converted to an annual rate by multiplying the
prescribed weekly rate by 52.1666 and rounding to the nearest dollar.

An amount expressed as a weekly rate of pay is converted to an hourly rate by dividing the prescribed
weekly rate by 38 and rounding to the nearest cent.

PAYMENT OF SALARY

Salaries will be paid pro rata fortnightly provided that by agreement between the Employer and the
employee salaries may be paid on a four weekly or calendar monthly basis.

An employee who performs shift or weekend work irregularly will, where practicable be paid shift
and weekend penalties during the pay period in which the work was performed.

Salaries will be paid into the employee's account with a bank or other financial institution registered
in Western Australia through an electronic transfer fund or by cheque where agreed between the
Employer and employee.

On termination of employment the Employer will pay to the employee all monies payable before the
employee leaves the place of employment.

Where an employee terminates employment without the required notice the Employer will pay
monies due no later than the end of the next pay period.

RECOVERY OF OVERPAYMENTS

The Employer has an obligation under the Financial Management Act 2006 (WA) to account for
public monies. This requires the Employer to recover overpayments made to an employee.

An overpayment may be of a monetary value or a form of paid leave.
Any overpayment will be repaid to the Employer within a reasonable period of time.

Where an overpayment is identified and proven, the Employer will provide the employee with the
written details of the overpayment and notify the employee of their intent to recover the overpayment.

Where the employee accepts that there has been an overpayment, arrangements for the recovery of
the overpayment will be negotiated between the Employer and employee.

If agreement on a repayment schedule cannot be reached within a reasonable period of time, the
Employer may deduct the amount of the overpayment over the same period of time that the
overpayment occurred provided:

(a) the Employer may not deduct or require an employee to repay an amount exceeding 10% of
the Employee’s net pay in any one pay period without the employee’s agreement; and

(b) Where necessary, an employer may deduct money over a period of time greater than the
period of time over which the overpayment occurred.

If the employee disputes the existence of an overpayment and the matter is not resolved within a
reasonable period of time, the matter should be dealt with in accordance with Clause 65 — Dispute
Resolution Procedure. No deductions relating to the overpayment shall be made from the employee’s
pay while the matter is being dealt with in accordance with the Dispute Resolution Procedure.

Nothing in this clause shall be taken as precluding the Employer’s legal right to pursue recovery of
overpayments.

Where the employer alters the pay cycle or pay day, any consequential variations to an employee’s
fortnightly wages and/or payments to compensate shall not be considered an overpayment for the
purpose of this clause.
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RECOVERY OF UNDERPAYMENTS
Where an employee is underpaid in any manner:

(a) the Employer will, once the Employer is aware of the underpayment, rectify the error as
soon as practicable;

(b) where possible the underpayment shall be rectified no later than in the pay period
immediately following the date on which the Employer is aware that an underpayment has
occurred; and

(c) Where an employee can demonstrate that an underpayment has created serious financial
hardship, the employee shall be paid by way of a special payment as soon as practicable.

An Employer shall compensate an employee for costs resulting directly from an underpayment, where
it is proven that the costs resulted directly from the underpayment. This includes compensation for
overdraft fees, dishonoured cheque costs, and dishonour fees related to routine deductions from the
bank account into which an employee’s salary is paid.

Nothing in this clause shall be taken as precluding the employee’s legal right to pursue recovery of
underpayments.

QUALIFICATION ALLOWANCE

A qualification allowance is payable to full time and part time Registered Nurses who hold or acquire
a qualification, as defined below, that is relevant to the employee’s current practice or position or
role.

Quantum of Allowance

% of base
salary
for RN Level 1
increment 8

Annual rate on and
from
13 October 2020

Annual rate on and
from
13 October 2021

Level 1 3.5% $3,131 $3,166
Level 2 4.5% $4,025 $4,070
Level 3 5.5% $4,920 $4,975

Subject to the provisions of this clause the rates prescribed in the above table will be paid fortnightly
calculated in accordance with clause 15(1) of this Agreement.

The allowances prescribed in subclause (2) of this clause will be paid to part time employees on a
pro rata basis according to hours worked.

The qualifications that will attract this allowance are as follows:
(a) Level 1

6) Hospital based postgraduate qualification of one years' (or two academic semesters)
duration, or the renal dialysis certificate.

(i) Hospital based postgraduate qualification of six (6) months duration, which have
subsequently been replaced by qualifications involving one years’ (or two academic
semesters) duration, will be included if at the time an employee undertook the course,
a six (6) month postgraduate qualification was all that was available and that the
Chief Nursing and Midwifery Officer deems equivalent to a one year duration
qualification.

(b) Level 2

Postgraduate qualifications awarded by a recognised university, or other agreed education
provider, which must have been taken over a period of at least two semesters.
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Includes those Registered Mental Health Nurses who also hold a general nursing
qualification (irrespective of the order in which the qualifications were obtained) who are
working in an area where the qualification is applicable to their current area of practice. This
may include, but not be limited to, a psychiatric unit or general ward with psychiatric patients.

(c) Level 3

Recognised Masters or PhD qualifications, which are relevant to the employee’s area of
nursing practice or position or role.

Unless specifically provided for in this clause, conversion degrees and non-tertiary postgraduate
qualifications do not attract the allowance.

Where an employee would be entitled to more than one of the allowances set out above, only the
highest allowance will be payable.

The allowance will continue to be paid during all periods of paid leave.

The approved qualifications to date are those as set out in Appendix A — Approved List of
Qualifications to the WA Health System — Australian Nursing Federation — Registered Nurses,
Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses — Industrial Agreement 2020
as amended from time to time. Disputes about whether a qualification attracts the qualification
allowance set out in this clause will be dealt with by the WA Department of Health’s Independent
Review Panel in accordance with clause 21(9) of the WA Health System — Australian Nursing
Federation — Registered Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft)
Nurses — Industrial Agreement 2020 as amended from time to time.

The provisions of this clause do not apply to casual employees.

Notwithstanding subclause (9) of this clause, an employee who undertakes a period of special casual
employment during a period of parental leave pursuant to subclause 38(40)(d) will be entitled to
receive the allowance prescribed by this clause, provided there is an existing entitlement and the
qualification is relevant to the employee’s practice, position or role during such special casual
employment.

HIGHER DUTIES ALLOWANCE

(a) An employee shall be paid a higher duties allowance for any period of one day or more when
working in any position classified higher than their substantive position.

) An employee who performs the full duties and accepts the full responsibilities of the higher
position shall be paid an allowance equal to the difference between their own salary and the
salary the employee would receive if the employee were permanently appointed to the
position in which the employee is so directed to act.

(c) An employee who does not perform the full duties and/or does not accept the full
responsibilities of the higher position shall be paid such proportion of the allowance specified
in subclause (1) (b) of this clause as the duties and responsibilities bear to the full duties and
responsibilities of the higher position. The Employer will advise the employee of the
proportion of duties to be undertaken before the employee commences duties in the higher
classified position.

(d) Where the cumulative period of acting in a position or positions of a higher level exceeds 12
months in any 18 month period, the employee’s allowance will include the relevant service
increments for the position in which the employee is acting.

(e) If an employee undertakes higher duties for a continuous period of 12 months or more, the
employee shall be entitled to be paid at the higher duties rate when taking the annual leave
accrued during that period, provided the employee:

(i) continues to be employed on that higher duties rate, or

(i) takes that annual leave entitlement within 12 months of the entitlement being
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€3} Each period of acting on higher duties, whether paid or not, will be recorded in the
employee’s personnel records and be recognised as experience.

Shift Co-ordination Allowance

An employee classified at Level 1 who is directed to act as a designated Shift Co-ordinator for the
whole of a shift shall be paid a higher duties allowance to the rate prescribed for Level 2 increment
point 1.

SALARY PACKAGING

For the purposes of this Agreement, salary packaging shall mean an arrangement whereby the wage
or salary benefit arising under a contract of employment is reduced, with another or other benefits to
the value of the replaced salary being substituted and due to the employee.

An employee may, by agreement with the Employer, enter into a salary packaging arrangement.

The Employer shall not unreasonably withhold agreement to salary packaging on request from an
employee.

The Employer shall not require an employee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional Employer provided benefits.

Where an employee enters into a salary packaging arrangement they shall be required to enter into a
separate written agreement with the Employer that sets out the terms and conditions of such salary
packaging arrangement provided that the terms of such agreement shall comply with the terms of this
clause.

Such agreement shall be formulated on the basis that, on balance, there shall be no material
disadvantage of the employee concerned, and shall be cost neutral in relation to the total employment
cost to the Employer.

The salary packaging arrangement must comply with relevant taxation laws and the Employer shall
not be liable for additional tax, penalties or other costs payable or which may become payable by the
employee.

In the event of any increase or additional payments of tax or penalties associated with the employment
of the employee, or the provision of Employer benefits under the salary packaging agreement, such
tax, penalties and any other costs shall be borne by the employee.

An employee may elect to cancel any salary packaging arrangement by giving a minimum of four
weeks notice.

The Employer may elect to cancel any salary packaging arrangement by giving a minimum of four
weeks notice if the Employer incurs a liability to pay fringe benefits tax or any other tax in respect
of the non-cash benefits provided, provided that the Employer cannot retrospectively cancel any
salary packaging arrangement.

Notwithstanding subclauses (9) and (10) of this clause the Employer and the employee may agree to
forgo the notice period.

The cancellation of salary packaging will not cancel or otherwise effect the operation of this
Agreement.

For the purposes of this provision, any penalty rate, loading or other wage related allowances which
would ordinarily be calculated on the basis of the salary rates expressed in Clause 14 — Salaries and
Classifications of this Agreement shall continue to be so calculated despite an election to participate
in any salary packaging arrangement.

For the purposes of this provision, Employer contributions to a complying superannuation fund shall
be made on the basis of pre-packaging salary rates. To avoid doubt, Employer contributions shall
not be reduced as a result of an employee participating in salary packaging pursuant to this provision.
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SHIFT WORK ALLOWANCES

Afternoon Shift

(a) The loading on the ordinary rate of pay for an employee who works a complete rostered
afternoon shift commencing not earlier than 1200 and finishing after 1800 on week days will
be 15%.

b) Afternoon shift loading is not paid to an employee who on any weekday commences their
ordinary hours of work after 1200 and completes those hours at or before 1800 on that day.

Night Shift

(a) The loading on the ordinary rates of pay for an employee who works a complete rostered

night shift between the hours of 1830 and 0730 on a weekday will be 35%.
Saturday Shift

(a) An employee rostered to work ordinary hours between 2400 Friday and 2400 on the
following Saturday will be paid a loading on the ordinary rate of pay of 50% on actual hours
worked during this period.

Sunday Shift

(2 An employee, rostered to work ordinary hours between 2400 Saturday and 2400 on the
following Sunday will be paid a loading on the ordinary rate of pay of 75% on actual hours
worked during this period.

(b) An employee who commences work prior to 2400 on a Sunday and continues to work after
2400 shall continue to receive the 75% loading on ordinary hours worked up to 0730 on the
following Monday.

The rates prescribed in subclauses (3) and (4) of this clause will be in substitution for and not
cumulative on the rates prescribed in subclauses (1) and (2) of this clause.

Where an employee’s rostered hours of duty in any day are extended by an early start or a late finish
the shift work or weekend rates as the case may be will be paid for such additional time worked in
addition to any overtime payable according to Clause 26 — Overtime of this Agreement,

Where an employee who is regularly rostered to work day duty Monday to Friday is required to work
on a Sunday the employee will be paid at the rate of double time for all time so worked.

AUTHORISED MENTAL HEALTH PRACTITIONERS ALLOWANCE

A nurse who is appointed as an Authorised Mental Health Practitioner will receive payment of an
allowance, paid fortnightly equal to the Level 1 qualification allowance as per the following table:

On and from 13 October 2020 On and from 13 October 2021
$3,131 $3,166

The allowance will be paid to part time employees on a pro rata basis according to hours worked.
The allowance will continue to be paid during all periods of paid leave.

The entitlement to payment of the allowance will cease from the date the employee’s appointment as
an Authorised Mental Health Practitioner ceases.
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	DEPARTMENT OF JUSTICE - REGISTERED NURSES AND ENROLLED (MENTAL HEALTH) NURSES (ANF) INDUSTRIAL AGREEMENT 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Ms A Carter (as agent)
	Respondent Ms R Botha (as agent)
	Order
	WHEREAS this is an application pursuant to section 41 of the Industrial Relations Act 1979 (WA) to register an industrial agreement;
	AND WHEREAS I am satisfied that the agreement meets the requirements of the Industrial Relations Act 1979 (WA) and that it should be registered;
	AND WHEREAS the parties have identified that they had unintentionally omitted page 103 from the agreement;
	AND WHEREAS at a hearing, the parties provided the Commission with a copy of page 103, to be inserted into the agreement between pages 102 and 104;
	AND WHEREAS the Commission has amended the agreement by inserting page 103 in between pages 102 and 104;



