2024 WAIRC 00785

THE GREENS (WA) INC. STAFF AGREEMENT 2023

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION

PARTIES WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE,
CLERICAL AND SERVICES UNION OF EMPLOYEES
APPLICANT
_V_
THE GREENS (WA) INC
RESPONDENT
CORAM COMMISSIONER T KUCERA
DATE TUESDAY, 27 AUGUST 2024
FILE NO/S AG 15 OF 2024
CITATION NO. 2024 WAIRC 00785
Result Agreement registered
Representation
Applicant Western Australian Municipal, Administrative, Clerical and Services Union
of Employees
Respondent The Greens (WA) Inc
Order

WHEREAS this is an application made pursuant to s 41 of the Industrial Relations Act 1979 (WA)
(the Act) to register an industrial agreement (application);

AND WHEREAS I am satisfied that The Greens (WA) Inc. Staff Agreement 2023 (agreement)
meets the requirements of the Industrial Relations Act 1979 (WA) and that it should be registered;

AND WHEREAS the parties consent to the application being determined on the papers;
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NOW THEREFORE, the Commission, pursuant to the powers conferred under the Act, and by
consent, hereby orders —

1. THAT the agreement made between the parties filed in the Registry of the Commission
on 22 August 2024 as amended and titled The Greens (WA) Inc. Staff Agreement 2023,
that is attached to this order, be registered as an industrial agreement with effect from
the date of this order.

2. THAT The Greens (WA) Inc. Staff Agreement 2023 replaces The Greens (WA) Inc.
Staff Agreement 2020, which by operation of s 41(8) of the Act is hereby cancelled.

(Sgd.) T. KUCERA

COMMISSIONER T KUCERA


hbuchan
LS SIGNITURE
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3. DEFINITIONS

3.1.
3:2,
3.3.

3.4.
3.5.
3.6.

3.7.

3.8.

3.6.
3.10.

Agreement means The Greens (WA) Inc. Staff Agreement 2023.

AWG means The Greens (WA) Administration Working Group.

Election period means:

a. for a fixed term election - the 10-week period prior to the election; or

b. for a non-fixed term election - the period between the date the election is
announced and the election.

Employee means an employee of the Greens (WA).
Employer means the Greens (WA).

Fixed-term Election Employee means an employee whose contract ends within 3 weeks after an
election, unless otherwise extended.

Immediate Family means a spouse, de facto partner, child, parent, grandparent,
grandchild or sibling of an employee; or a child, parent, grandparent, grandchild or sibling
of the employee's spouse or de facto partner.

The Greens (WA) means The Greens (WA) Inc.
TOIL means Time Off In Lieu of overtime.

Union means Western Australian Municipal Administrative Clerical and Services Union of
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3.11.

4.

4.1.

4.2.

4.3.

Employees.

WAIRC means Western Australian Industrial Relations Commission.

INTRODUCTION

The objectives of this Agreement are to, wherever practicable, provide a common set of
conditions of employment for the staff of the Greens (WA) that, subject to finance and with
minimum disruption to service delivery:

a. ensures equity;
b. develops workplace arrangements which are fair, safe, equitable and empowering; and

c. promotes co-operation and interaction between the parties to this Agreement.

The work practices of the Greens (WA) are designed to demonstrate its commitment to a
comprehensive and integrated approach to work and family with a focus on flexibility. The
Greens (WA) seeks to maintain a work environment that is positive and practical, helps
employees balance work and personal responsibilities and minimises employee stress.

The effective date for commencement of this Agreement will be the date of registration
with WAIRC and it will expire on 30 June 2026. AWG will commence a process for
negotiating a new agreement no later than three months prior to the nominal expiry of
this Agreement.

5. APPLICATION, COVERAGE AND PARTIES

5.1.

5.2
5.3;
5.4.

5.9,

5.6,

uls

This Agreement shall apply to and cover:
a. The Greens (WA);

b. Employees of the Greens (WA) who are members of, or eligible to be members
of, the Union. This does not include volunteers or elected office holders of the
Greens (WA). At the time of registration there are four (4) employees; and

¢. The Union.
This Agreement shall operate from the date of registration until 30 June 2026.
The parties to this Agreement are the Greens (WA) and the Union.

This Agreement shall be read in conjunction with the Clerks (Commercial, Social and Professional
Services) Award no. 14 of 1972 (Clerks Award). Where this Agreement is inconsistent with or
contrary to the Award the more beneficial interpretation for the employees shall prevail.

The parties acknowledge that the Minimum Conditions of Employment Act 1993 (WA) is implied into
this Agreement (MCE Act). To the extent that this Agreement provides terms that are inconsistent with
and more beneficial than the MCE Act this Agreement will prevail over the equivalent term of the MCE
Act.

The parties acknowledge that this Agreement will be effective to the extent that it complies with the
requirements of the Industrial Relations Act 1979 (WA).

Should any part of this Agreement be found to be unlawful and/or ineffective by any commission,
tribunal or court of competent jurisdiction then that part of this Agreement shall be severed from this
Agreement and the remaining parts of this Agreement shall continue to operate to the extent that that
is possible.
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6. COPY OF AGREEMENT

6.1. A copy of this Agreement must be provided to all staff on appointment. Copies
should be readily available, either as hard copy or in electronic format, to all
staff.

7. CONSULTATIVE MECHANISMS

.. The potential for significant structural and operational changes within
organisations can be disruptive to staff and be a cause of significant anxiety and
stress. Consequently, the Greens (WA) will maintain effective communication
with staff regarding the potential for changes to arise and will consult with staff in
the process of developing proposals for change.

7.2 If the Greens (WA) has made a definite decision to introduce a major change to the
organisation of work which is likely to have a significant effect on employees.

a. The Greens (WA) must notify the affected employees of the decision to
introduce the major change as soon as reasonably practicable after the
decision was made.

b. The relevant employees may appoint a representative for the purposes of
consultation regarding this change, who the Greens (WA) must recognise in
related consultations.

c. Assoon as practicable after making its decision, the Greens (WA) must discuss with the
relevant employees the introduction of the change, the effect the change is likely to have
on the employees, and the measures the organisation is taking to avert or mitigate a
significant effect of the change on the employees and the measures that the employees
may take to avoid or minimize any significant effect.

d. The Greens (WA) must give prompt and genuine consideration to matters raised about
the major change by the relevant employees.

7.3, For the purposes of clause 7.2 above, a major change is likely to have a significant effect on
employees if it results in:

a. the termination of the employment of employees;

b. major change to the composition, operation or size of the organisation's workforce or to the
skills required of employees;

c. the elimination or diminution of job opportunities (including opportunities for
promotion or tenure);

d. the alteration of hours of work;
e. the need to retrain employees;
f.  the need to relocate employees to another workplace; or

g. the restructuring of jobs.
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8. DISPUTE SETTLEMENT

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.
8.7.

8.8.

All employment questions, difficulties or disputes arising for employees from the application of
this Agreement or from the employment relationship shall be dealt with in accordance with
this clause.

The parties to the dispute shall discuss the matter with the immediate supervisor, or for a
supervisor raising the dispute, with a representative of AWG with responsibility for staffing
issues. The parties will attempt to find a satisfactory solution, within three (3) working days.

When an unresolved dispute arises between the parties, the party raising the dispute should
bring the matter to the attention of the designated AWG staff supervisor for resolution.

If the dispute cannot be resolved at this level, the matter shall be referred to the next AWG
meeting. If a meeting is not due for 14 days a meeting will be convened within five
(5) days with an attempt to find a satisfactory solution.

Where the dispute cannot be resolved within five (S) working days of the meeting with the AWG,
either party may refer the matter to WAIRC for conciliation and if necessary, arbitration.

The period for resolving a dispute may be extended by agreement between the parties.

At all stages of the procedure the employee may be accompanied and represented by a Union
representative.

Where an employee is a member of the Greens (WA), any decision regarding the nature of any
dispute must first be confirmed by the AWG as being either a dispute under this Agreement or a
dispute under the Greens (WA) rules. If the dispute is deemed to be an ‘industrial matter’ as
defined in s 7 of the Industrial Relations Act 1979 (WA), it shall be dealt with as above.

PART B - GENERAL CONDITIONS

9. ENGAGEMENT

9.1

8.2

An employee, prior to engagement, will be provided with a current position description and
informed in writing of the nature of their proposed employment as either a full time, part-
time or casual employee - and if full-time or part-time, whether that is on an ongoing basis
or a fixed-term basis. The employee will be advised of their proposed employment
classification, remuneration and hours according to the schedule of classifications, rate of
remuneration and hours of work.

Any variation to employment in respect of the above matters, other than where
specifically provided by this Agreement, must be put in writing which will form part of the
contract of employment on the written acceptance by the employee.

10. PROBATION

10.1.

The Greens (WA) will initially engage all full-time and part-time employees (both ongoing
and fixed-term) on a probationary basis. The purpose of the probationary period is for the
employee to determine their suitability for the job, and for the Greens (WA) to determine
the employee's capacity to perform the duties of the position to the required standard. The
length of the probation period will therefore be set according to the requirements of the
position but shall not exceed six (6) months.

The Greens (WA) Inc. Stadf Agrecment 2023 Page 5



10.2. The employee must be advised of the probationary period prior to commencement in the
position.

10.3.  An appraisal of performance undertaken by the employee's supervisor is to occur at least
twice during a probationary period, and these occasions are to be at least one month
apart. The performance appraisal should provide the opportunity for the employee and their
supervisor to discuss issues regarding the employee's performance, including areas in need
of improvement in order to be confirmed in the position.

10.4. Probationary employment can be terminated with two weeks' notice by either the AWG or
the employee during or at the end of the above-mentioned three-month period, or
immediately with two (2) weeks' salary in lieu paid by the organisation. Notice or salary paid
in lieu shall not be necessary in the case of serious misconduct.

11. CONTRACT EMPLOYMENT

11.1.  The Greens (WA) may engage employees for a fixed period in either full-time or part time
capacity, where there is a fixed period of funding available or where fluctuations in the
operational needs of the Greens (WA) require employees for specific periods. This includes
the employment of staff in connection with an election.

11.2. The terms and conditions of fixed-term employees will be the same as provided to ongoing
employees on a pro rata basis, with the exception that Clause 40 (Redundancy) of this
Agreement will not apply to fixed-term employees who were not either full or part-time
employees engaged on an ongoing basis immediately prior to their engagement as a fixed-
term employee.

111..3; The fixed-term must be as long as is reasonably practicable, having regard to the
expected duration of the work.

11.4.  Fixed-term employment will not be used for positions that are ongoing, except to fill
temporary vacancies.

12. CURRENT STAFF TAKING FIXED-TERM CONTRACTS

12.1. An existing ongoing employee who is engaged in an alternate position for a fixed period, or a
series of fixed term contracts to undertake specified duties, will be entitled to their previous
position at the expiry of the fixed-term, with the same rostered hours that the employee worked
prior to the fixed-term engagement.

13: HOURS OF WORK

13.1. The ordinary hours of work, other than an election period, shall be:

a. an average of 37.5 hours per week worked during the ordinary span of hours which are
between the hours of 6am and 7pm, Monday to Friday; or

b. the flexible work arrangement entered into by the employer and an employee under clause 17.

13.2.  The ordinary hours of work during an election period, shall be an average of 37.5 hours per
week, normally undertaken between the hours of 6am and 8pm, Monday to Sunday.

13.3. Employees are permitted to vary their hours of work within the parameters of Clause
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13.1 to accommodate reasonable personal or work requirements subject to Clause 17 (Flexible
Working Arrangements) and provided that:

a. employees are accessible in normal business times for a minimum of three hours per
working day for part-time staff and five hours for full-time staff (including fixed term
employees);

b. the office remains staffed during normal business hours; and

c. their supervisor agrees.

13.4.  An employee may be required to work ordinary hours to attend up to three Representative
Council meetings in any one quarter provided that seven (7) days' notice is given of such a
requirement.

13.5. Employees directed to work outside their ordinary hours of work by their supervisor may claim
the equivalent Time off in Lieu (TOIL) as per Clause 18 (Time Off in Lieu of Overtime) and Clause
27 (Public Holidays)

13.6. Employees who are required to be away from home, but not to work, on weekends will be
entitled to claim up to one half day leave consistent with TOIL provisions. Employees are not
eligible to claim TOIL for the purposes of attending meetings or Greens (WA) activities that are
outside the scope of their position and standard hours unless directed to do so.

14. PART-TIME EMPLOYMENT

14.1. Part-time employment is defined as working less than 37.5 hours per week, either on an
ongoing or fixed-term basis. Part-time employees will be employed to work a fixed
number of hours averaged over a week, fortnight or four-week period. Part-time
employees are entitled to the same benefits as full-time employees usually on a pro rata
basis, calculated based on hours worked. Any employee who accepts an offer to work
hours in addition to their contracted hours that are within the ordinary span of hours will
be paid at their ordinary rate, up to a maximum in total of 150 hours per four-week
period. Such extra hours worked will be included in the pro rata calculation of the part-
time employee's respective leave entitlements.

14.2. Part-time employees may be required at the time of an election to increase their hours.
The number of additional hours will be determined by the ECC & AWG following
consultation with the relevant employees and subject to their capacity to do so.

14.3. All variations to the working hours by a part-time employee must be agreed to in writing
by that employee. No employee may be converted to part-time employment without the
employee's prior agreement.

14.4. An employee who is employed on a part-time basis shall be paid pro-rata of the relevant
full-time salary. The salary shall be calculated in the following manner:

Hours worked per fortnight/ 75 x Full-time fortnightly salary

14.5. A part-time employee shall be entitled to annual increments in accordance with Clause
21 (Wages and Wage Increases) subject to meeting the relevant performance criteria.

14.6. A part-time employee shall be entitled to the same leave and conditions prescribed in
this Agreement for full-time employees usually on a pro rata basis.

14.7. Payment to an employee proceeding on accrued annual leave and long service leave
shall be calculated on a pro rata basis having regard for any variations to the employee’s
ordinary working hours during the accrual period.
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14.8. Public holidays, personal (sick) leave and any other paid leave shall be paid at the
current salary, but only for those hours or days that would normally have been worked
had the employee not been on such leave.

15, CASUAL EMPLOYMENT

15.1. Casual employment will not be used to reduce the number of full and part-time
positions unless agreed by the parties to this Agreement, in exceptional circumstances.

15.2. Casual employment is employment by the hour, and attracts a casual loading of 25% on
the normal hourly rate. Casual employment may be used for periods of up to thirteen
(13) weeks work or for ad hoc, intermittent or uncertain work such as during an election
period, Casual employees are not entitled to paid leave other than for Long Service
Leave in accordance with relevant legislation.

16 EQUAL EMPLOYMENT OPPORTUNITY

16.1.  The.Greens (WA) will ensure that its employment practices comply with all legislative
requirements relating to equal employment opportunity and the spirit of such legislation. The
Greens (WA) will provide information and, as necessary, training for employees on the rights
and obligations of employers and employees under such legislation.

17. FLEXIBLE WORKING ARRANGEMENTS

17.1.  Inorderto assistthe Greens (WA)’s needs and the employee's personal needs and
responsibilities the following arrangements can be put in place with the agreement of the
employee and their relevant supervisor. This clause replaces the flexible working
arrangement and make up time of the previous agreement and also impacts on the overtime
and TOIL clause 18 of this Agreement.

17.2.  Where there is mutual agreement between the employer and the employee, and a specific
arrangement is entered into, a flexible/banked hours system will apply.

17.3.  Subject to the clauses below, an employee may work more or less than their daily, weekly or
fortnightly rostered or contracted hours and credit or debit those hours to a "bank".

17.4. Employees can work up to a maximum of 10 hours per day but employees should not be working
additional hours based on attempting to accrue hours for periods of leave.

17.5. Fulltime employees can have up to a maximum of 15 hours credit and four hours debit at the end
of the month, which can be renegotiated with the supervisor during election periods.

17.6.  An employee may work more than their daily, weekly or fortnightly rostered or contracted
hours (separate to overtime) and record on time sheets for use at a later date or to balance
timesheet and recover hours not previously worked.

17.7. Hours credited or debited under this arrangement are at ordinary time (i.e. hour for hour).

17.8. Employees whose bank of hours is in debit will be given first option to work additional hours,
before the use of leave to acquit hours.

17.9. Employees are required to record on their timesheet all start and finishing times, lunch breaks
as well as banked hours taken or accrued and any other leave taken.

17.10. Full records of the arrangement and all hours credited and debited will be kept by the
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SCHEDULE 3 - ALLOWANCES

Travel and Overnight Stays

1.1 Where an employee has to stay overnight away from home as part of agreed work, and
chooses to stay with a friend, relative, or in other private accommodation, the employee
will be entitled to an allowance of $50 per night to cover reasonable expenses including
gifts.

1.2  Where an employee has to stay overnight away from home as part of agreed work, and is
unable to stay with a friend, relative, or in other private accommodation, the employee will
be entitled to reimbursement of actual receipted expenditure on accommodation and
meals up to the maximum amount permitted for the relevant destination by the Australian
Taxation Office in the reasonable travel expenses using the most recent Taxation
Determination.

1.3 In exceptional circumstances the employee may negotiate with AWG for a higher
reimbursement allowance.

Tax deductibility of Expenditure

1.4 Employees should note that the Australian Taxation Office may allow for expenditure
related to allowances in excess of the amounts provided by the Greens (WA) to be claimed
as a work-related income tax deduction.

1.5 Before making such a ctaim, employees should seek advice from a qualified income tax
practitioner to confirm the availability of such an income tax deduction.
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SCHEDULE 4 - UNION RIGHTS

Delegate's Rights

1.1 Accredited representatives of the Union shall have the rights set out in the following
Delegate's Charter:

a. Theright to be treated with respect, fairness and to perform their role as a
Workplace Delegate without any adverse effect upon their employment;

b.  The right to formal recognition by the employer that endorsed ASU representatives
speak on behalf of ASU members in the workplace;

c. Theright to bargain collectively on behalf of those they represent, including access
to reasonable paid time to prepare and participate in enterprise bargaining
negotiations;

d. Therightto consultation, and access to reasonable information about the
workplace, the business and any proposed changes;

e. Theright to reasonable time to represent the interests of members to the employer
and Industrial Tribunals;

f. The right to reasonable paid time during normal working hours to consult with
members and ASU officers/employees;

g. Theright to reasonable paid time off to attend union education/ development;

h.  The right to address new employees about the benefits of ASU membership during
the formal induction process at the time that they commence employment;

1 The right to reasonable access to telephone, photocopying, internet and e-mail
facilities for the purpose of carrying out their role as a Workplace Delegate and
communicating with their workplace colleagues and the ASU offices; and

j The right to place ASU information on a designated union notice board in a
prominent location within the workplace.

Union Training Leave

1.2 Inorder to assist the resolution of disputes that may arise during the life of this Agreement,
Union Delegates shall be allowed leave with pay for up to five days per annum to attend
trade union training courses conducted by the Union, subject to the following conditions:

a.  Not less than four (4) weeks' notice is to be given to the employer of the date of
commencement of the training course, including an agenda with the times at which
the course is conducted;

b.  That the employer can make adequate staffing arrangements during the period of
such leave;

c. Leave taken pursuant to this clause shall be counted as continuous service for all
purposes; and
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d.  The Greens (WA) shall not unreasonably withhold their approval of leave pursuant
to this clause.
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