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KWINANA TOWAGE SERVICES
SMALL CRAFT CREWS

This Agreement is between Kwinana Towage Services and the Maritime Workers' Union of 
Western Australia and the Merchant Service Guild of Australia.

1. - TITLE

This Agreement shall be known as the Kwinana Towage Services Small Craft Crews Agreement 
1986.

2. - ARRANGEMENT

 1. Title
 2. Arrangement
 3. Area & Scope
 4. Term
 5. Wages
 6. Contract of Service
 7. Hours of Duty
 8. Meal Allowance
 9. Public Holidays
10. Roster - (Appendix A)
11. Sick Leave
12. Compassionate Leave
13. Long Service Leave
14. Annual Leave
15. Protective and Industrial Clothing and Equipment
16. Union Meetings
17. Payment of Wages
18. Superannuation
19. Travelling Allowance
20. Rest Room and Accommodation
21. Telephone
22. Liberty to Apply

Appendix - Resolution of Disputes Requirement

3. - AREA & SCOPE

This Agreement shall apply to Members of the Crews and Mooring Hands of the Employer's 
Vessels employed in the classifications mentioned in Clause 5 hereof within the Port of Fremantle 
and Shore Stations associated therewith.

4. - TERM
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This Agreement shall operate from 4/11/85 and shall continue in force for a period of two years.
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5. - WAGES

(1) The aggregate wage payable to employees covered by this agreement shall be as follows:

TOTAL WAGE PER WEEK

COLUMN A COLUMN B

$ $

Shore Boatswain 928.73 948.44

Launch Master 864.23 883.94

Grease/Mooring Hand 786.27 805.98

Deckhand/Mooring Hand 781.51 801.22

The rates of wages prescribed in Column A shall have effect from the beginning of the first 
pay period commencing on or after the 4th day of October, 1988 and the rates of wages 
prescribed in Column B shall have effect from the beginning of the first pay period 
commencing on or after the 4th day of April, 1989.

(2) Casual Rates of Pay:  These shall be paid by the hour with a four hour minimum at the rates 
prescribed in subclause (1) of this clause plus a 20% loading.  In addition travelling 
allowances shall be paid as prescribed by Clause 19. - Travelling Allowance of this 
agreement.

6. - CONTRACT OF SERVICE

(1) Except as otherwise provided by this clause the contract of service shall be by the week and 
shall be terminable by one week's notice on either side or by the payment or forfeiture, as 
the case may be, one week's pay in lieu of such notice.

(2) In the case of a casual employee the contract of service shall be by the hour and shall be 
terminable on one hour's notice on either side or by the payment or forfeiture, as the case 
may be, of one hour's pay in lieu of such notice.

(3) The employer shall be under no obligation to pay for any day or portion of a day not 
worked upon which the employee is required to be present for duty, except when such 
absence from work is due to a reason and in circumstances which entitles an employee to 
claim payment for that absence by virtue of the provisions in Clauses 8, 9, 11, 12 and 14 of 
this Agreement.

(4) This clause does not affect the employer's right to dismiss an employee for misconduct.

7. - HOURS OF DUTY
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(1) The ordinary hours of duty for day work shall be thirty five (35) per week to be worked 
Monday to Friday between the hours of 8.00 a.m. and 3.00 p.m.

(2) Notwithstanding subclause (1) hereof the spread of hours may be varied by agreement 
between the employer and the employees.  Refer Roster Appendix "A".
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8. - MEAL ALLOWANCE

On any working day, Monday to Friday, if an employee continues working without any break of 
duty after 3.00 p.m. and beyond 5.00 p.m. the employee shall be entitled to a meal money 
allowance of $6.75 if such employee continues working without any break from duty for a further 
four (4) hours after 5.00 p.m. i.e. to 9.00 p.m. or later, the employee shall be entitled to a further 
payment of $6.75.  Such payment to be made following each successive four hour period worked.
On any weekend or public holiday, as defined in this Agreement, if an employee commences and 
continues working for any period in excess of four hours without a break of duty, the employee 
shall be entitled to a meal money payment of $6.75 after a subsequent continuous duty period for 
four hours or more.

9. - PUBLIC HOLIDAYS

(1) The following days or the day observed in lieu shall be allowed as holidays without deduction 
of pay, namely -

New Year's Day Labour Day
Australia Day Foundation Day
Good Friday Union Picnic Day
Easter Monday Christmas Day
Anzac Day Boxing Day

Provided that another day may be taken as a holiday by arrangement between the parties in 
lieu of any of the days named in this subclause.

(2) When any of the days mentioned in subclause (1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the next succeeding Tuesday.  In 
each case the substituted day shall be a holiday without deduction of pay and the day for 
which it is substituted shall not be a holiday.

(3) On any public holiday not prescribed as a holiday under the Agreement, the employer's 
establishment or place of business may be closed, in which case an employee need not be 
present for duty and payment may be deducted, but if work be done, ordinary rates of pay 
shall apply.

(4) The provisions of this clause shall not apply to casual employees.

10. - ROSTER - (APPENDIX A)

(1) A complete berthing crew shall consist of 12 people plus the Shore Boatswain for a normal 
berthing and unberthing operation.

(2) Large tankers (generally over 40,000 GRT) or tankers using heavy wires will require a gang 
of 13 people plus the Shore Boatswain or in the Shore Boatswain's absence the acting Shore 
Boatswain, who in these situations will act in a physical capacity handling the mooring 
wires.  A casual M.W.U. employee shall be employed for the berthing only of these tankers.
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(3) At no time shall more than two people be concurrently on annual leave.

(4) (a) An additional casual employee shall be engaged for any period a permanent K.T.S. 
employee is on Long Service Leave or Sick Leave.

(b) Merchant Service Guild Reliefs:  (in the event of Long Service Leave or permanent 
appointments) to be supplied from Merchant Service Guild Roster List in Fremantle.
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11. - SICK LEAVE

(1) An employee shall be entitled to payment for non-attendance on the grounds or personal ill 
health for one-sixth of a week for each completed month of service.  Provided that payment 
for absence through such ill health shall be limited to two weeks in each calendar year.  
Payment hereunder may be adjusted at the end of each calendar year, or at the time the 
employee leaves the service of the employer, in the event of the employee being entitled by 
service subsequent to the sickness to a greater allowance than that made at the time the 
sickness occurred.  This clause shall not apply where the employee is entitled to 
compensation under the Workers' Compensation Act.

(2) An employee shall not be entitled to receive any wages from the employer for any time lost 
through the result of an accident not arising out of or in the course of employment, or for 
any accident, wherever sustained, arising out of the employee's own wilful default, or for 
sickness arising out of the employee's own wilful default.

(3) No employee shall be entitled to the benefits of this clause unless the employee produces 
proof satisfactory to the employer of sickness, but the employer shall not be entitled to a 
medical certificate unless the absence is for three days or more.

(4) Sick leave shall accumulate from year to year so that any balance of the period specified in 
subclause (1) of this clause which has in any year not been allowed to any employee by the 
employer as paid sick leave may be claimed by the employee, and subject to the conditions 
hereinbefore prescribed, shall be allowed by the employer in any subsequent year without 
diminution of the sick leave prescribed in respect of that year.  Provided that the sick leave 
which accumulates pursuant to this subclause shall be available to the employee for a 
period of two years but no longer from the end of the year in which it accrues.

(5) The provisions of this clause shall not apply to casual employees.

12. - COMPASSIONATE LEAVE

(1) An employee shall, on the death within Australia of a wife, father, mother, brother, sister, 
child or stepchild, be entitled on notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two ordinary days.  Proof of such death 
shall be furnished by the employee to the satisfaction of the employer.

Provided that payment in respect of compassionate leave is to be made only where the 
employee otherwise would have been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in accordance with the roster, on long 
service leave, annual leave, sick leave, workers' compensation, leave with pay or a public 
holiday.

(2) For the purpose of this clause "wife" shall include de-facto wife.

(3) The provisions of this clause shall not apply to casual employees.
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13. - LONG SERVICE LEAVE

13.1 RIGHT TO LEAVE

An employee shall, as herein provided, be entitled to leave with pay in respect of long 
service.

13.2 LONG SERVICE

(1) The long service which shall entitle an employee to such leave shall, subject as herein 
provided, be continuous service with one and the same employer.

(2) Such service shall include service prior to the first day of April, 1958, if it continued until 
such time but only to the extent of the last twenty completed years of continuous service.

(3) (a) Where a business has, whether before or after the coming into operation hereof, 
been transmitted from an employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and an employee who at the time of such 
transmission was an employee of the transmittor in that business becomes an 
employee of the transmittee - the period of the continuous service which the 
employee has had with the transmittor (including any such service with any prior 
transmittor) shall be deemed to be service of the employee with the transmittee.

(b) In this subclause "transmission" includes transfer, conveyance, assignment or 
succession whether voluntary or by agreement or by operation of law and 
"transmitted" has a corresponding meaning.

(4) Where, over a continuous period, an employee has been employed by two or more 
companies each of which is a related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service which the employee has had with 
each of those companies shall be deemed to be service on the employee with the company 
by whom the employee was last employed.

Section 6 reads -

1. For the purposes of this Act, a corporation shall, subject to the provisions of subsection (3) 
of this Section, be deemed to be a subsidiary of another corporation, if,

(a) that other corporation -

  (i) controls the composition of the board of directors of the first mentioned 
corporation;

 (ii) controls more than half of the voting power in the first mentioned 
corporation; or

(iii) holds more than half of the issued share capital of the first mentioned 
corporation excluding any part thereof which carries no right to participate 
beyond a specified amount in a distribution of either profits or capital; or
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(b) the first mentioned corporation is a subsidiary of any corporation which is that other 
corporation's subsidiary.

(2) For the purpose of subsection (1) of this section, the composition of a corporation's board of 
directors shall be deemed to be controlled by another corporation if that other corporation 
by the exercise of some power exercisable by it without the consent or concurrence of any 
other person can appoint or remove all or a majority of the directors; and for the purposes 
of this provision that other corporation shall be deemed to have power to make such 
appointment if -

(a) a person cannot be appointed as a director without the exercise in his favour by that 
other corporation of such power; or

(b) a person's appointment as a director follows necessarily from being a director or 
other officer of that corporation.

(3) In determining whether one corporation is subsidiary of another corporation -

(a) any shares held or power exercisable by that other corporation in a fiduciary 
capacity shall be treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this subsection any shares held or power 
exercisable -

  (i) by any person as a nominee for that other corporation (except where that 
other corporation is concerned) only in a fiduciary capacity; or

 (ii) by, or by a nominee for, a subsidiary of that other corporation, not being a 
subsidiary which is concerned only in a fiduciary capacity;

shall be treated as held or exercisable by that other corporation.

(c) any shares held or power exercisable by any person by virtue of the provisions of 
any debentures of the first mentioned corporation or of a trust deed for securing any 
issue of such debentures shall be disregarded; and

(d) any shares held or power exercisable by, or by a nominee for, that other corporation 
or its subsidiary (not being held or exercisable as mentioned in paragraph (c) of this 
subsection) shall be treated as not held or exercisable by that other corporation if the 
ordinary business of that other corporation of its subsidiary, as the case may be, 
includes the lending of money and the shares are held or power is so exercisable by 
way of security only for the purposes of transaction entered into in the ordinary 
course of that business.

(4) A reference in this Act to the holding company of a company or other corporation shall be 
read as a reference to a corporation of which that last mentioned company or corporation is 
a subsidiary.

(5) Where a corporation -
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(a) is the holding company of another corporation;

(b) is a subsidiary of another corporation;

(c) is a subsidiary of the holding company of another corporation;

that first mentioned corporation and that other corporation shall for the purposes of this Act 
be deemed to be related to each other.

(6) Such service shall include -

(a) any period of absence from duty on annual leave or long service;

(b) any period of absence from duty necessitated by sickness of or injury to the 
employee but only to the extent of fifteen working days in any year of employment.

(c) any period following any termination of the employment by the employer if such 
termination has been made merely with the intention of avoiding obligations 
hereunder in respect of long service leave or obligations under any award in respect 
of annual leave.

(d) any period during which the service of the employee was or is interrupted by service 
-

  (i) as a member of the Naval, Military or Air Forces of the Commonwealth of 
Australia other than as a member of the British Commonwealth Occupation 
Forces in Japan and other than as a member of the Permanent Forces of the 
Commonwealth of Australia except in the circumstances referred to in 
Section 31(2) of the Defence Act, 1903-1956, and except in Korea or Malaya 
after 26th June, 1950.

 (ii) as a member of the Civil Construction Corps established under the National 
Security Act, 1939-1946.
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(iii) in any of the Armed Forces under the National Service Act, 1951 (as 
amended).

Provided that the employee as soon as reasonably practicable, on the completion of 
any such service resumed or resumes employment with the employer by whom they 
were employed immediately before the commencement of such service.

(7) Service shall be deemed to be continuous notwithstanding -

(a) the transmission of a business as referred to in paragraph (3) of this subclause;

(b) the employment with related companies as referred to in paragraph (4) of this 
subclause;

(c) any interruption of a class referred to in paragraph (5) of this subclause;
(d) any absence from duty authorised by the employer;

(e) any standing down of an employee in accordance with the provisions of an award, 
industrial agreement, order or determination under either Commonwealth or State 
law;

(f) any absence from duty arising directly or indirectly from an industrial dispute if the 
employee returns to work in accordance with the terms of settlement of the dispute;

(g) any termination of the employment by the employer on any ground other than 
slackness of trade if the employee be re-employed by the same employer within a 
period not exceeding two months from the date of such termination;

(h) any termination of the employment by the employer on the ground of slackness of 
trade if the employee is re-employed by the same employer within a period not 
exceeding six months from the date of such termination;

(i) any reasonable absence of the work on legitimate union business in respect of which 
was requested and been refused leave;

(j) any absence from duty after the coming into operation of this clause by reason of 
any cause not specified in this clause unless the employer, during the absence of 
within fourteen days on the termination of the absence notifies the employee in 
writing that such absence will be regarded as having broken the continuity of 
service, which notice may be given by delivery to the employee personally or by 
posting it by registered mail to the employee's last recorded address, in which case it 
shall be deemed to have reached the employee in due course of post.

Provided that the period of absence from duty or the period of any interruption 
referred to in placita (d) to (j) inclusive of this paragraph shall not (except as set out 
in paragraph (5) of this subclause) count as service.

13.3 PERIOD OF LEAVE
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(1) The leave to which an employee shall be entitled or deemed to be entitled shall be as 
provided in this subclause.

(2) Subject to the provisions of paragraphs (5) and (6) of this subclause -

Where an employee has completed at least ten years service the amount of leave shall be -

(a) in respect of ten years' service so completed - thirteen weeks' leave;

(b) in respect of each ten years' service completed after such ten years - eight and two 
third weeks' leave.

(c) on the termination of the employee's employment -

  (i) by death;

 (ii) in any circumstances otherwise than by the employer for serious misconduct;

in respect of the number of years service with the employer completed since the 
employee last became entitled to an amount of long service leave, a proportionate 
amount on the basis of 8 2/3 weeks for ten years' service.

(3) Subject to the provisions of paragraph (6) of this subclause, where an employee has 
completed at least seven years' service but less than ten years' service since its 
commencement and employment is terminated -

(a) by death; or

(b) in any circumstances, otherwise than by the employer for serious misconduct;

the amount of the leave shall be such proportion of thirteen weeks' leave as the number of 
completed years of such service bears to ten years.

(4) In the case to which paragraphs (2)(c) and (3) of this subclause apply the employee shall be 
deemed to have been entitled to and to have commenced leave immediately prior to such 
termination.

(5) An employee whose service with an employer commenced before 1st October, 1964 and 
whose service would be entitled to long service leave under this clause shall be entitled to 
leave calculated on the following basis -

(a) for each completed year of service commencing before the 1st October, 1964, an 
amount of leave calculated on the basis of thirteen weeks' leave for twenty years' 
service; and

(b) for each completed year of service commencing on or after the 1st October, 1964, an 
amount of leave calculated on the basis of thirteen weeks' leave for fifteen years' 
service.
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(c) for each completed year of service commencing on or after the 1st September, 1980, 
an amount of leave calculated on the basis of thirteen weeks' leave for ten years' 
service.

Provided that such employee shall not be entitled to long service leave until the employee's 
completed years of service be entitled to the amount of long service leave prescribed in 
either paragraph (2)(a) or paragraph (2)(b) of this subclause as the case may be.

(6) An employee to whom paragraphs (2)(c) and (3) of this subclause apply whose service with 
an employer commenced before 1st October, 1964, shall be entitled to an amount of long 
service leave calculated on the following basis -

(a) for each completed year of service commencing before 1st October, 1964, an 
amount of leave calculated on the basis of thirteen weeks' leave for fifteen years' 
service.

(b) for each completed year of service commencing on or after the 1st October, 1964, an 
amount of leave calculated on the basis of thirteen weeks' leave for fifteen years' 
service.

(c) for each completed year of service commencing on or after the 1st September, 1980, 
an amount of leave calculated on the basis of thirteen weeks' leave for ten years' 
service.
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13.4 PAYMENT FOR PERIOD OF LEAVE

(1) An employee shall, subject to paragraph (3) of this subclause, be entitled to be paid for each 
week of leave to which the employee has become entitled or is deemed to have become 
entitled the rate of pay applicable at the date such leave commences.

(2) Such rate of pay shall be the rate applicable for the standard weekly hours which are 
prescribed by this award (or agreement), but in the case of casuals and part time employees 
shall be the rate for the number of hours usually worked up to but not exceeding the 
prescribed standard.

(3) Where by agreement between the employer and the employee the commencement of the 
leave to which the employee is entitled or any portion thereof is postponed to meet the 
convenience of the employee, the rate of payment for such leave shall be at the rate of pay 
applicable at the date of accrual or, if so agreed, at the rate of pay applicable at the date 
such leave commenced.

(4) The rate of pay - as per current rate of salary.  Refer Clause 5(1).

(5) In the case of employees engaged on piece or bonus work or any other system of payment 
by results the rate of pay shall be calculated by averaging the employee's rate of pay for 
each week over the previous three monthly period.

13.5 TAKING LEAVE

(1) In a case to which placita (a) and (b) of paragraph (2) of subclause (3) apply:

(a) Leave shall be granted and taken as soon as reasonably practicable after the right 
thereto accrues due or at such time as may be agreed between the employer and the 
employee or in the absence of such agreement at such time or times as may be 
determined by the Special Board of Reference having regard to the needs of the 
employer's establishment and the employee's circumstances.

(b) Except where the time for taking leave is agreed to by the employer and the 
employee or determined by the Special Board of Reference the employer shall give 
to an employee at least one month's notice of the date from which leave is to be 
taken.

(c) Leave may be granted and taken in one continuous period or if the employer and the 
employee so agree in not more than three separate periods in respect of the first 
thirteen weeks' entitlement and in not more than two separate periods in respect of 
any subsequent period of entitlement.

(d) Any leave shall be inclusive of any public holidays specified in this award (or 
agreement) occurring during the period when the leave is taken but shall not be 
inclusive of any annual leave.

(e) Any leave shall be made in one of the following ways:-

  (i) in full before the employee goes on leave;
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 (ii) at the same time as wages would have been paid the employee had remained 
at work, in which case payment shall, if the employee in writing so requires, 
be made by cheque posted to an address specified by the employee; or

(iii) in any other way agreed between the employer and the employee.

(f) No employee shall, during any period when on leave, engage in any employment for 
hire or reward in substitution for the employment from which they are on leave, and 
if an employee breaches the provisions they shall thereupon forfeit their right to 
leave hereunder in respect of the unexpired period of leave upon which they have 
entered, and the employer shall be entitled to withhold any further payment in 
respect of the period and to reclaim any payments already made on account of such 
period of leave.

(2) In the case to which paragraph (2)(c) or paragraph (3) of subclause (3) applies and in any 
case in which the employment of the employee who has become entitled to leave hereunder 
is terminated before such leave is taken or fully taken the employer shall, upon termination 
of employment otherwise than by death pay to the employee, and upon termination of 
employment by death pay to the personal representative of the employee upon request by 
the personal representative, a sum equivalent to the amount which would have been payable 
in respect of the period of leave to which they are entitled or deemed to have been entitled 
and which would have been taken but for such termination.  Such payment shall be deemed 
to have satisfied the obligation of the employer in respect of leave hereunder.

13.6 GRANTING LEAVE IN ADVANCE AND BENEFITS TO BE BROUGHT 
INTO ACCOUNT

(1) Any employer may by agreement with an employee allow leave to such an employee before 
the right thereto has accrued due, but where leave is taken in such case the employee shall 
not become entitled to any further leave hereunder in respect of any period until after the 
expiration of the period in respect of which such leave had been taken before it accrued 
due.

(2) Where leave has been granted to an employee pursuant to the preceding paragraph before 
the right thereto has accrued due, and the employment subsequently is terminated, the 
employer may deduct from whatever remuneration is payable upon the termination of the 
employment such amount as represents payment for any period for which the employee has 
been granted long service leave to which was not at the date of termination of employment 
of prior thereto entitled.

(3) Any leave in the nature of long service leave or payment in lieu thereof under a State Law 
or a long service leave scheme not under the provisions hereof granted to an employee by 
the employer in respect of any period of service with the employer shall be taken into 
account whether the same is granted before or after the coming into operation hereof and 
shall be deemed to have been leave taken and granted hereunder in the case of leave with 
pay to the extent of the period of such leave and in the case of payment in lieu thereof to the 
extent of a period of leave with pay equivalent thereof of the entitlement of the employee 
hereunder.
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13.7 RECORDS TO BE KEPT

(1) Each employer shall, during the employment and for a period of twelve months thereafter, 
or in the case of termination by death of the employee for a period of three years thereafter, 
keep a record from which can be readily ascertained the name of each employee, and 
occupation, the date of the commencement of the employee's employment and entitlement 
to long service leave and any leave which may have been granted to the employee or in 
respect of which payment may have been made hereunder.

(2) Such record shall be open for inspection in the manner and circumstances prescribed by this 
award (or agreement) with respect to the time and wages record.

13.8 SPECIAL BOARD OF REFERENCE

(1) There shall be constituted a Special Board of Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be referred and the Board shall determine all 
such disputes and matters.

(2) There shall be assigned to such Board the functions of -

(a) the settlement of disputes of any matters arising hereunder,

(b) the determination of such matters as are specifically assigned to it hereunder.

(3) The Board of Reference shall consist of one representative or substitute therefore 
nominated from time to time by Australian Mines and Metals Association (Inc.) and one 
representative or substitute nominated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be mutually agreed upon by the 
organisations named in this paragraph.

13.9 STATE LAW

(1) The provisions of any State Law to the extent to which they have before the coming into 
operation hereof conferred an accrued right on an employee to be granted a period of long 
service leave in respect of a completed period of fifteen or more years' service or 
employment or an accrued right on an employee or their personal representative to payment 
in respect of long service leave shall not be affected hereby and shall not be deemed to be 
inconsistent with the provisions hereof.

(2) The entitlement of any such employee to leave in respect of a period of service with the 
employer completed after the period in respect of which the long service leave referred to in 
paragraph (1) of this subclause accrued due shall be in accordance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause, the entitlement to leave hereunder shall 
be in substitution for and satisfaction of any long service leave to which the employee may 
be entitled in respect of employment of the employee by the employer.
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(4) An employer who under any State Law with regard to long service leave is exempted from 
the provisions of that law as at the first day of April, 1958, shall in respect of the employees 
covered by such exemption be exempt from the provisions hereof.

13.10 EXEMPTIONS

The Special Board of Reference may subject to such conditions as it thinks fit exempt any 
employer from the provisions hereof in respect of its employees where there is an existing 
or prospective long service scheme which, in its opinion, is viewed as a whole, more 
favourable for the whole of the employees of that employer than the provision hereof.

14. - ANNUAL LEAVE

(1) A period of five (5) consecutive weeks leave with payment as prescribed in subclause (2) 
hereof shall be allowed annually to an employee by the employer after a period of twelve 
months' continuous service with that employer.

(2) An employee before going on leave shall be paid the wages that would have been received 
in respect of the ordinary time that would have been worked had the employee not been on 
leave during the relevant period.

(3) If any award holiday falls within an employee's period of annual leave and is observed on a 
day which in the case of that employee would have been an ordinary working day, there 
shall be added to that period one day being an ordinary working day for each such holiday 
observed as aforesaid.

(4) If, after one month's continuous service in any qualifying period an employee leave the 
place of employment or employment is terminated by the employer through no fault of the 
employee, the employee shall be paid one third of a week's pay at the rate prescribed by 
subclause (2)(a) of this clause for each completed month of continuous service.

(5) Any time in respect of which an employee is absent from work except time for which the 
employee is entitled to claim sick pay or time spent on holidays or annual leave as 
prescribed by this Agreement shall not count for the purposes of determining the right to 
annual leave.

(6) Annual leave shall be given and taken in one or two continuous periods.  If the annual leave 
is given in two continuous periods then one of those two periods must be at least three 
consecutive weeks.  Provided that if the employer and an employee so agree, then the 
employee's annual leave entitlement may be given and taken in two separate periods, 
neither of which is of at least three consecutive weeks, or in three separate periods.

(7) The provisions of this clause shall not apply to casual employees.

(8) An employee who is justifiably dismissed for misconduct shall not be entitled to the benefit 
of the provisions of this clause.
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15. - PROTECTIVE AND INDUSTRIAL CLOTHING AND EQUIPMENT

(1) The employer shall meet all reasonable requests for protective equipment including goggles 
and suitable wet weather gear.

(2) In addition to the above each employee is entitled to $30 per annum towards the purchase 
of sunglasses of the employee's own choice.

(3) Upon representation of receipts each employee is entitled to a payment of $300 per annum 
to cover the purchase of industrial clothing.

(4) (a) The employer shall launder free of cost the industrial clothing utilised by 
employees.

(b) In lieu of the provisions of section (a) hereof the employer may pay such employees 
at the rate of $9.00 to each week or part thereof the employee is employed by the 
employer.

(c) The provisions contained in subsections (a) and (b) hereof shall not apply in respect 
of any period during which the employee is absent from work.

16. - UNION MEETINGS

Employees employed under the terms of this Agreement shall, once in each of the following 
quarters:  January - March, April - June, July - September, October - December, be allowed time 
off duty for four consecutive hours with pay to discuss matters associated with their union.

The date and time of such meetings are to be mutually agreed upon between the employer and the 
union following notification of the intention to conduct such a meeting during the week preceding 
the proposed date.

17. - PAYMENT OF WAGES

Provision to be made for payment by either bank transfer to nominated bank accounts or cheque to 
employees.  Provision also to be made for payment directly to the Fremantle Credit Union.

18. - SUPERANNUATION

The superannuation provisions contained herein operate subject to the requirements of the 
hereinafter prescribed provision titled - Compliance, Nomination and Transition.

The Company shall provide Superannuation coverage to its employees on the following basis:-

(1) Merchant Service Guild.  Deduction of 5% aggregate annual salary from employee 
and 10% contribution by employer.
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(2) Maritime Employees' Union.  Membership to Australian Offshore Services 
Seagoing Officers Superannuation Fund with employee deductions and employer 
contributions equivalent to those currently existing under the Seafarers Retirement 
Fund.

Compliance, Nomination and Transition

Notwithstanding anything contained elsewhere herein which requires that contribution be 
made to a superannuation fund or scheme in respect of an employee, on and from 30 June 
1998 -

(a) Any such fund or scheme shall no longer be a complying superannuation fund or 
scheme for the purposes of this clause unless -

(i) the fund or scheme is a complying fund or scheme within the meaning of the 
Superannuation Guarantee (Administration) Act 1992 of the 
Commonwealth; and

(ii) under the governing rules of the fund or scheme, contributions may be made 
by or in respect of the employee permitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the complying superannuation fund or 
scheme to which contributions are to be made by or in respect of the employee;

(c) The employer shall notify the employee of the entitlement to nominate a complying 
superannuation fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to in paragraphs (b) and (c) of this 
subclause shall, subject to the requirements of regulations made pursuant to the 
Industrial Relations Legislation Amendment and Repeal Act 1995, be given in 
writing to the employer or the employee to whom such is directed; 

(e) The employee and employer shall be bound by the nomination of the employee 
unless the employee and employer agree to change the complying superannuation 
fund or scheme to which contributions are to be made;

(f) The employer shall not unreasonably refuse to agree to a change of complying 
superannuation fund or scheme requested by a employee;

Provided that on and from 30 June 1998, and until an employee thereafter nominates a 
complying superannuation fund or scheme -

(g) if one or more complying superannuation funds or schemes to which contributions 
may be made be specified herein, the employer is required to make contributions to 
that fund or scheme, or one of those funds or schemes nominated by the employer;

or
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(h) if no complying superannuation fund or scheme to which contributions may be 
made be specified herein, the employer is required to make contributions to a 
complying fund or scheme nominated by the employer.

19. - TRAVELLING ALLOWANCE

(1) An employee shall be entitled to be transported at the employer's expense, from home to the 
employer's place of business and vice versa when recalled to work outside ordinary hours 
(as defined in clause 7(1).

(2) Where by agreement between the employer and the employee the employees use their own 
motor vehicle for transport in accordance with subclause (1) of this clause they shall be 
paid 31.5 cents per kilometre for such travel.

(3) When an employee commences or finishes work outside normal working hours they shall 
be transported at the employer's expense from or to their home as the case may be.

(4) The provisions of this clause shall operate up to a radius of forty (40) kilometres from the 
service jetty.

(5) This allowance does not apply in respect to work in normal rostered work days and 
attendance during normal hours on stand-by day.

20. - REST ROOM AND ACCOMMODATION

Rest room and accommodation shall be provided at Kwinana to a standard as mutually agreed by 
both employer and employees.

21. - TELEPHONES

An employee (other than a casual employee) who is required by the employer to telephone for 
orders shall be entitled to:

(1) re-imbursement of annual rental;

(2) payment of metered calls at the rate of $53 per annum;

(3) this rate subject to change in event of change in Telecom metered tariff.

22. - LIBERTY TO APPLY

Liberty is reserved to either party to seek to amend the terms of the Agreement to reflect changing 
conditions of employment applying generally to launch crews working in the Port of Fremantle.
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APPENDIX - RESOLUTION OF DISPUTES REQUIREMENT

(1) This Appendix is inserted into the award/industrial agreement as a result of legislation 
which came into effect on 16 January 1996 (Industrial Relations Legislation Amendment 
and Repeal Act 1995) and further varied by legislation which came into effect on 23 May 
1997 (Labour Relations Legislation Amendment Act 1997).

(2) Subject to this appendix, and in addition to any current arrangements the following 
procedures shall apply in connection with questions, disputes or difficulties arising under 
this award/industrial agreement.

(a) The persons directly involved, or representatives of person/s directly involved, shall 
discuss the question, dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settlement, the question, dispute or 
difficulty shall be referred to senior management for further discussion.

(ii) Discussions at this level will take place as soon as practicable.

(3) The terms of any agreed settlement should be jointly recorded.

(4) Any settlement reached which is contrary to the terms of this award/industrial agreement 
shall not have effect unless and until that conflict is resolved to allow for it.

(5) Nothing in this appendix shall be read so as to exclude an organisation party to or bound by 
the award/industrial agreement from representing its members.

(6) Any question, dispute or difficulty not settled may be referred to the Western Australian 
Industrial Relations Commission provided that with effect from 22 November 1997 it is 
required that persons involved in the question, dispute or difficulty shall confer among 
themselves and make reasonable attempts to resolve questions, disputes or difficulties 
before taking those matters to the Commission..

DATED at Perth this 24th day of February, 1987.
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V A R I A T I O N   R E C O R D

KWINANA TOWAGE SERVICES
SMALL CRAFT CREWS

NO AG 9 of 1986

Delivered 24/02/87 at 67 WAIG 824
Consolidated at            

CLAUSE EXTENT OF ORDER OPERATIVE GAZETTE
NO. VARIATION NO. DATE REFERENCE

1. Title

(1A. State Wage Principles)
Ins. Cl. 1752/91 31/01/92 72 WAIG 191
Del. 1A 1457/93 24/12/93 74 WAIG 198

2. Arrangement
Ins. 1A 1752/91 31/01/92 72 WAIG 191
Del. 1A 1457/93 24/12/93 74 WAIG 198
Ins. Appendix - Resolution... 693/96 16/07/96 76 WAIG2768

3. Area & Scope

4. Term

5. Wages

6. Contract of Service

7. Hours of Duty

8. Meal Allowance

9. Public Holidays

10. Roster - (Appendix A)

11. Sick Leave

12. Compassionate Leave

13. Long Service Leave

14. Annual Leave

15. Protective and Industrial Clothing and Equipment
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16. Union Meetings

17. Payment of Wages

18. Superannuation
Ins. Text 599/98 30/06/98 78 WAIG 2559

19. Travelling Allowance

20. Rest Room and Accommodation

21. Telephone

22. Liberty to Apply

Appendix - Resolution of Disputes Requirement
Ins. Appendix 693/96 16/07/96 76 WAIG2768
(1),(6), Del. (7) 2053/97 22/11/97 77 WAIG 3079


