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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

City of Swan
(AG2021/5547)

TRADES ENTERPRISE AGREEMENT 2020

Local government administration

DEPUTY PRESIDENT BEAUMONT PERTH, 23 JUNE 2021

Application for approval of the Trades Enterprise Agreement 2020.

[1] The City of Swan has made an application for the approval of an enterprise agreement
known as the Trades Enterprise Agreement 2020 (the Agreement). The application was made
under s 185 of the Fair Work Act 2009 (Cth) (the Act). The Agreement is a single enterprise
agreement.

[2] The Applicant has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement.

[3] In compliance with s 190(4) of the Act, the bargaining representative’s views
regarding the undertakings proffered were sought. They were provided with the opportunity to
raise and address any objections they had to the undertakings proffered by the Applicant. No
objection was raised.

(4] Subject to the undertakings referred to above, and on the basis of the material
contained in the application and accompanying declarations, I am satisfied that each of the
requirements of ss 186, 187, 188, and 190 as are relevant to this application for approval have
been met.

[5] The Agreement was approved on 23 June 2021 and, in accordance with s 54, will
operate from 30 June 2021. The nominal expiry date of the Agreement is 23 June 2024.
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Annexure A



Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.



Boughton
Undertakings
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PART ONE — APPLICATION AND OPERATION OF THIS AGREEMENT

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2!1

2.2

2.3

2.4

OBJECTIVES

The City of Swan enters into this Agreement with its Workshop Employees
as partners that are underpinned by the established integrity of both
partnership groups.

The purpose of this partnership is to provide quality, value added, and
relevant competitive services to the customers to a defined standard by
developing programs that encourage the Employees to be highly skilled
through appropriate workplace efficiencies and Employee training clauses.

To ensure that we are efficient, effective and competitive in the workforce,
continue to implement improved practices as agreed, and to recognise
improvement in various work areas as well as continuing the foundations
for an effective and viable day labour work force. To continue to
recognise the expectations of the stakeholders of the City of Swan and
their right to best practice service delivery at competitive costs.

To set up a relationship and culture that allows Business Unit Members to
reach their full potential in the application of their skills and ambitions.

To ensure ongoing rewards for Employees who diligently and productively
apply their skills.

To develop an ethical framework of personal and organisational
accountability.

To live the City's Values (Respect, Excellence, Accountability and
Leadership) and to contribute to the City's goals and vision by
encouraging Employees to develop and maintain new skills and take on
more challenging tasks.

The partnership acknowledges the dividends from this relationship will be
measured in security, individual growth and development and team
achievement. Both parties are committed to effective

employee/management consultation on a regular basis to identify and
recommend improvements.

DEFINITIONS

ACT means the Fair Work Act 2009.

AGREEMENT means the Trades Enterprise Agreement 2020.
AWARD means the Local Government Industry Award 2020.

BUSINESS UNIT means the Fleet & Waste operational business unit, as
reflected in the City’s organisational establishment.




2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

3.1

3.2

CITY means the City of Swan.

DAYS means standard business days i.e. Monday to Friday; unless
otherwise stated.

CONSULTATIVE COMMITTEE means a work group consisting of
nominated City and Employee representatives, with the purpose of
discussing and resolving operational matters or matters related to this
Agreement.

EMPLOYEE means employees covered by the Local Government Industry
Award 2020 and who are Mechanical and Fabrication/Welding trades staff
engaged in the classifications provided at clause 17 of this Agreement.

FLEET MANAGEMENT means the Designated Salaried Officers covered by
the Local Government Industry Award 2020 within the Fleet & Waste
Services Business Unit.

FWC means the Fair Work Commission.

MANAGER means the Manager ~ Fleet & Waste Services.

WORKSHOPS means the Mechanical or Fabrication/Welding or Small
Plant Workshops at the City of Swan.

THE PARTIES TO THE AGREEMENT
The parties bound by this Agreement are:
The Employer: City of Swan; and

Employees empioyed by the City of Swan as trades staff, working in the
Mechanical, Fabrication/ Welding, and Small Plant Workshops.

DATE OF OPERATION

This Agreement shall come into effect from the date specified in the
approval document from the FWC and shall remain in force for a period of
three (3) years. After completion of the three year term of this
Agreement, the parties may agree to continue with the terms and
conditions or either party may terminate these terms and conditions by
giving 20 working days’ notice in writing to the other party.

RELATIONSHIP TO THE AWARD

This Agreement shall be read and interpreted wholly in conjunction with
the Award and the National Employment Standards. Should there be any
inconsistency between this Agreement and Award, this Agreement will
prevail to the extent of the inconsistency.




6.1

6.2

6.3

INDIVIDUAL FLEXIBILITY AGREEMENT

The City and an Employee covered by this Agreement may agree to make
an Individual Flexibility Arrangement to vary the effect of terms of the
Agreement if:

(a) The Agreement deals with one or more of the following matters:
(i) arrangements about when work is performed;
(il) overtime rates;
(iii) penalty rates;
(iv) allowances;
(v) leave loading; and
(b) The arrangement meets the genuine needs of the City and
Employee/s in relation to one or more of the matters mentioned in
subclause 6.1(a); and
(c) The arrangement is genuinely agreed to by the City and the
Employee/s.
The City must ensure that the terms of the Individual Flexibility
Arrangement:
(a) Are about permitted matters under section 172 of the Act; and
(b)  Are not unlawful terms under section 194 of the Act; and
(c) Result in the Employee/s being better off overall than the

Employee/s would be if no arrangement was made.

The City must ensure that the Individual Flexibility Arrangement:

(a)
(b)
(c)

(d)

(e)

Is in writing; and
Includes the name of the City and Employee/s; and

Is signed by the City and Employee/s and if the Employee is under
18 years of age, signed by a parent or guardian of the Employee/s;
and

Includes details of:

(i} the terms of the Agreement that will be varied by the
arrangement; and

(ii) how the arrangement will vary the effect of the terms; and

(ili) how the Employee/s will be better off overall in relation to the
terms and conditions of his or her employment as a result of
the arrangement; and

States the day on which the arrangement commences.




6.4

6.5

9.1

The City must give the Employee a copy of the Individual Flexibility
Arrangement within 14 days after it is agreed to.

The City or the Employee/s may terminate the Individual Flexibility
Arrangement:

(a) By giving no more than 28 calendar days written notice to the other
party to the arrangement; or
(b) If the City and Employee/s agree in writing at any time.

BUSINESS UNIT OUTCOMES REQUIRED FOR SUCCESS

This Agreement is a means to assist in ensuring that the effort and focus
of all members of the Business Unit are clearly directed to implementing
the strategies of the City's Fleet & Waste Business Plans.

VARIATION TO AGREEMENT

The parties agree that nothing in this Agreement shall preclude them from
entering into negotiations to vary this Agreement where a specific need is
mutually agreed. Any variation to this Agreement will be in accordance
with the provisions of the Act.

CODE OF NEGOTIATING CONDUCT
At all times the negotiators will:

(a) Treat each other with dignity;

(b) Respect the opinions and beliefs of those that subscribe to a
different viewpoint;

(c) Listen to what all members have to say;

(d) Represent all views and not personal views;

(e) Take into account the commercial realities that exist;
(f) Not use scare tactics to influence a situation;

{(g) Work as a team with a measurable service to offer to the
stakeholders;

(h) Be honest in their dealings with each other;
(i) Communicate all information in a timely manner;

(i) Understand the sensitivity of the information that is given freely to
negotiators;

(k) Be prepared to reconsider position should the situation arise; and
(1 Bargain in good faith.




PART TWO: CONTINUED VIABILITY OF OPERATIONS AND OPERATIONAL

MATTERS

10.

10.1

10.2

11.

11.1

11.2

11.3

12.

1i2.1

12.2

OPERATIONAL SERVICE PROVIDER

This Agreement has been entered into with the common understanding
that the City and Employees intend to be the preferred service provider.
Should the Consultative Committee become aware of a real threat to the
continuation of the City Workshops as a provider, the parties agree to
return to the table and review any or all of the Agreement clauses that
would facilitate the survival of the relevant Fleet & Waste Business Unit/s
services provided by the City and Employees.

Any agreed variations will be effected in accordance with clause 8.

PRINCIPLES UNDERPINNING MARKETPLACE TESTING FOR
SERVICE DELIVERY

This Agreement acknowledges that some of the service delivery areas of
the Workshops may be tested in the open marketplace to ensure
continued viability of the City providing these services, and to assist the
parties in exploring the continuous improvement of the efficiency and
effectiveness of services.

The competitiveness of the Workshops will be assessed by using data as
determined by the Manager, to benchmark the services against private
providers of the same services and/ or Industry Standards. This will assist
to ensure the assessment of the City’s continued viability through
identification of performance targets, and appropriate consultation with
Employees to improve service delivery.

Following the decision to market test services, Management will commit to
an exchange of information on outcomes or any other aspect of the
process that may impact on the commercialism of the Unit, through the
Consuitation Committee.

PERFORMANCE OUTCOMES

During the life of this Agreement, the Manager will give consideration to
appropriate performance targets for Workshops, including:

(a) Service times and costs;
(b) Manufacturing costs in fabrication.

Appropriate performance targets and frequency of assessment against the
open market will be refined and agreed through the Consultation
Committee, as well as measures to achieved continuous improvement in
service delivery. Benchmarking will occur at least twice per annum for all
Workshops.




12.3

12.4

12,5

13.

13.1

13.2

13.3

13.4

13.5

14.

14.1

14.2

14.3

Specific jobs/projects will periodically be identified to evaluate the cost
competitiveness of the Workshops covered by this Agreement against
similar external “commercial” workshops.

Employees agree to achieve performance targets during the period of this
Agreement, and to assist in carrying out effective reviews of these
performance targets, along with any follow up actions required.

Employees will assist the City to ensure budgets are met by minimising
waste and maximising efficiencies.

METHOD OF OPERATION

The Agreement provides for the continuation of a semi-autonomous work
unit, which will be responsible for the day to day management of the
delivery of Workshop Services within the City boundaries. The team will
be fully responsible for all services and when circumstances out of the
ordinary arise, Employees will assist each team member to complete
his/her daily allocation and associated tasks.

Annual leave rosters will be designed to ensure the continuous and
effective operations of the Workshops are maintained.

Workshop Staff are committed to multi-skilling to ensure flexibility in the
Workshops, provided that such multi-skilling is within the ability and
qualifications of the Employee to the level of training achieved, is safe,
and all occupational health and safety requirements are adhered to.
Training will be undertaken as per Clause 14 of this Agreement.

From time to time the use of contractors may be necessary to provide
specialised skills and equipment not otherwise available.

All Employees are committed to the concept of “customer service” and
this will be supported by recognised staff training programs.

EMPLOYEE TRAINING FOR WORKPLACE EFFICIENCIES

The City and Employees recognise the need for the multi-skilling of
Employees, including through skills based rotation programs, to ensure
appropriate workforce planning and to keep up to date with latest
technologies/ contemporary work practices.

In-house or cutside specialist training will be undertaken in times of need
to suit individual requirements.

A record of all training undertaken will be kept on the Employee’s
personnel file.




15. LOGICAL TASK COMPLETION

15.1 Employees agree to complete urgent tasks at the end of shifts, if so
required, provided such work can be completed within a reasonable time
frame.

15.2 Penalty rates in accordance with the Award will apply for work performed
outside of an Employee’s rostered hours.

16. INSURANCE OF TOOLS

16.1 The Employee must provide their own basic tools and toolboxes in order
to carry out their work. A value of up to $15,000 insurance coverage shall
be arranged by the City for damage, loss or theft of an Employee’s tools
and equipment, whilst the tools are on site in the Workshop. This
requirement is in lieu of a payment for tools which is included in the
overall annual salary amount.

16.2 The Employee is responsible for notifying the City of the ongoing value of
his/her tools.

PART THREE: SALARY RELATED MATTERS

17. SALARY

17.1 The parties agree to the following salary increases for the life of this
Agreement:

Salary Schedule

g:::nt Year 1 Year 2 Year 3
Perth CPI as published Perth CPI as published on
| on the Australian the Australian Bureau of
| Bureau of Statistics Statistics website or the
| website or the CEOQ CEO general salary increase
| general salary increase (if announced) whichever is
(if announced) the greater.
whichever is the
greater

17.2 The Parties agree that salary rates for Years 2 and 3 will be determined
based on Perth CPI published at the time of the CEQO’s announcement.

17.3 The effective date of any salary increase will be the first full pay period
from 1 July of the respective year.




18.

19.

19.1

19.2

19.3

19.4

19.5

CLASSIFICATION REVIEW

The Parties agree that during the life of this Agreement, they will review
the current classification structure, with a view to determining its
operational  appropriateness, in  consideration of multi-skilling
requirements, career progression, and maintaining competitiveness in the
market.

SUPERANNUATION AND SALARY SACRIFICE

In addition to the City’s standard employer superannuation contributions,
Employees under this Agreement may sacrifice a portion of their wage to
an appropriate contributory superannuation scheme.

As at January 2021 the Superannuation Guarantee Contribution (SGC) by
the City is 9.5%. The City also contributes an additional amount of 1.0%,
making the total amount 9.5% + 1.0% = 10. 5%.

Under current arrangements the City has as its default fund the Aware
Superannuation Scheme.

This sacrifice shall be processed through the City’s normal payroll facility
and the City will absorb any administrative costs.

Any amount up to 5% of an Employee’s ordinary time earnings before tax
that is salary sacrificed will be matched dollar for dollar by the City.

PART FOUR: HOURS OF WORK

20.

20.1

20.2

20.3

21.

21.1

21.2

SPREAD OF HOURS

Employees will work a four day week, Monday to Friday (76 hours per
fortnight for full time employees).

Ordinary hours based on a single shift, shall consist of 9.5 hours worked
between the hours of 6am ~ 4pm, with provision for overtime as required.

For clarity, hours worked in excess of 76 hours per fortnight, or outside of
the prescribed spread of hours, shall be paid applicable penalty rates as
per the Award.

EXTENDED HOURS/ WORK PRACTICES REVIEW

The City will commence consultation with Workshop Employees within the
first year of the Agreement in regard to potential improvements, including
reviewing current work patterns and rosters for the following Agreement.

There will be no changes to current work patterns and rosters in the life of
this current Agreement.




21.3

22.

23.

23.1

23.2

23.3

23.4

24.

24.1

24.2

At some time in the future the City’s needs may be such that extended
Workshop hours may be necessary to meet the needs of both external
and internal customers. As the Consultative Committee will be working in
partnership with Management during the life of this Agreement, honest
and open communication will occur so that all parties are aware of the
necessary practices to keep all the Workshop’s operations competitive.

AFTER HOURS CALL OUTS

Whilst the standard practice is for one person to be called out after hours,
where deemed necessary for safety reasons, a minimum of 2 persons will
attend after hours call outs. The minimum call out rate paid will be 3
hours at double time rates. Multiple call outs during that period will not
result in additional payment for each call out. Employees called out after
midnight or returning home after midnight are entitled to a 10-hour break
without loss of normal income before commencing the morning ordinary
hours shift. By mutual arrangement this clause may be varied to suit the
particular circumstance.

ROSTERED DAYS OFF

To ensure the City remains competitive, and in the interests of serving
ratepayers, there may on occasions be the need to re-schedule rostered
days off. Any change to the roster may occur by mutual agreement.
Substituting a rostered day off will not attract penalty rates. Accumulated
rostered days off will be used in accordance with clause 24.

If an Employee is requested to work on a rostered day off and there is no
re-scheduling of that rostered day off, the normal overtime rates will
apply. That is, the first two hours will be paid at time and a half followed
by double time thereafter.

In the event that the rostered day off falls on a public holiday and the
Employee is requested to work the public holiday, the overtime rate of
double time and a half will apply.

In the event that the rostered day off falls on a public holiday and the
Employee is not required to work, the Employee will be credited with time
off in lieu (TOIL) at single time, to be taken at a mutually agreed time.

ACCUMULATION OF HOURS

In any financial year, a maximum of 76 hours of time off in lieu (TOIL)
shall be taken. Where an Employee exceeds this maximum amount of 76
hours, the exceeding amount will be paid to the Employee in the next pay
period or the pay period shortly after.

Hours accumulated through TOIL may be used by the Employee in
consultation with the Supervisor or may be attached to holiday periods at
Easter, Christmas, or in conjunction with public holidays.




24.3

24.4

Accumulated hours, TOIL, are to be shown on the pay slip.

All TOIL accumulations must be used or paid out in the same financial
year as the accrual.

PART FIVE: LEAVE

25.

25.1

25.2

25.3

26.

26.1

26.2

27-

27.1

PAY~-OUT OF ANNUAL LEAVE

An Employee may apply to have up to 20 days’ annual leave paid out in
any calendar year provided:

(a) The leave is accrued;

(b) Ten (10) days accrued leave has been taken as annual leave in no
more than 2 periods during the year;

(c) That payment in lieu of leave will not exceed the equivalent of up to
4 weeks’ accumulated annual leave;

(d) After payment there will be at least 4 weeks’ accumulated annual
leave in the account;

(e} Each cashing out of a particular amount of paid annual leave must
be by a separate agreement in writing between the City and the
Employee;

(f) The Employee must be paid at least the full amount that would
have been payable to the Employee had the Employee taken the
leave that the Employee has been cashed out.

(g) All the relevant provisions of the NES for cashing out of annual
leave are complied with.

Pay-out of annual leave may be granted in special circumstances such as
financial hardship and must be endorsed by the Manager and approved by
the Manager - Human Resources.

Requests for deferment of annual leave will be considered on an individual
basis.

SPECIAL LEAVE WITHOUT PAY

The CEO or authorised delegate may grant an Employee special leave
without pay in accordance with the City’s relevant Management Practice or
Guidelines, as may be amended from time to time.

Periods of leave without pay in excess of one month shall not be counted

as service for the purpose of calculating sick leave, annual leave, long
service leave and other service based calculations.

SHORT LEAVE

Employees may seek short leave of up to one day deducted from Annual
Leave, Accumulated Time or Leave without Pay.




27.2

27.3

27.4

28.

28.1

28.2

28.3

28.4

29,

29,1

Where ever possible leave must be pre-approved prior to taking and at
the very least by 8 (eight) o'clock in the morning on the day of taking
short ieave,

Short leave is only available for personal emergencies and management
reserve the right to terminate this benefit for individual employees who
appear to be abusing the clause.

Employees who find themselves in this situation may access the dispute
resolution process in this Agreement.

NOTIFICATION AND PROCEDURES FOR EMPLOYEE ABSENCE

Any Employee who finds himself/herself absent from work at short notice
must notify his/her Supervisor as soon as possible and not later than the
starting time of their shift on the absent working day. An Employee may
notify his/her Supervisor by means of a text message, email, or telephone
call.

In genuine circumstances where the City has had no contact with the
Employee i.e. the Employee is too ill to notify his/her absence by the
second hour of operations, the Supervisor may contact the Employee to
ascertain the reason for absence and, where necessary, offer assistance.
The Supervisor may contact the Employee by means of a text message,
email, letter, or telephone call.

Employees are entitled to 4 single day absences, or aggregate thereof,
without production of a certificate from a registered health practitioner in
any one year. However on occasions where absences occur in addition to
the 4 days, the City can, in writing, request a medical certificate be
supplied for any future absences in that year.

During periods of extended iliness and under medical certification,

Employees may use all accrued personal leave entitlements, providing
certification of illness continues.

WORKPLACE ATTENDANCE INCENTIVE

(Non taking of personal leave incentive)

Explanation Commentary

{(a) The Workplace Attendance Incentive Scheme utilises the personal
leave accrued at the commencement of the scheme or the
commencement of employment as the starting base of each

Employee.

(b) The scheme provides for graduated entitlement to the unused
personal leave bonus as per the model detailed below:




(c)

Unused Personal Leave Entitlement

0 - 200 hours 20% of accrual
201 - 400 hours 40% of accrual
401 - 600 hours 60% of accrual
601 hours + 80% of accrual

The scheme proposes that at resignation or retirement, an
Employee would be entitled to a bonus in accordance with the
following formula:-

(LAF' LAL) x EP X RP

29.2 Examples

Where:
LA = Personal leave entitlement on
resignation/retirement,
LA. = Personal leave entitlement at the commencement of
the scheme,

EP = Entitlement percentage.

RP = Hourly rate of pay at resignation/retirement.
EXAMPLE 1

(a)

(b)

()

JB employed since 1986. At commencement of the scheme, he had
650 hours accrued personal leave. He resigns in 2009 with 760
hours accrued, and a rate of pay of $18.00/hour.

Bonus = (760 - 650) x 20% x $18.00
110 x 20% x $18.00
$396.00

EXAMPLE 2

LG is employed from 2004, (i.e. after scheme commenced), and left
in 2008 with 220 hours personal leave accrued and a rate of pay of
$20.50.

Bonus= (220 - 0) x 40% x $20.50
= $1804.00
EXAMPLE 3
RT is employed since 1993. At commencement of the scheme she
had 320 hours personal leave accrued. She resigns in 2008 with

740 hours accrued, and a rate of pay of $20.50.

Bonus = (740 - 320) x 60% x $20.50
= $5,166.00




(d) EXAMPLE 4

ST is employed in 1991. At commencement of the scheme he had
260 hours personal leave accrued. He retires in 2020 with 940
hours accrued and a pay rate of $24.00.

Bonus= (940 - 260) x 80% x $24.00
= $13,056.00

PART SIX: CONTRACT OF EMPLOYMENT AND REDUNDANCY

30.

30.1

30.2

30.3

30.4

30.5

30.6

31.

31.1

PROBATIONARY PERIOD

Midway through an Employee’s probationary period, or earlier should the
need arise, a performance review of the Empioyee’s performance will be
undertaken by the relevant Supervisor.

Immediately prior to completion of a probationary period, an assessment
of the Employee’s performance during the probationary period will be
undertaken by the relevant Supervisor. Prior to the assessment being
undertaken, the Supervisor conducting the assessment shall consult with
all relevant managers, supervisors, and/or team leaders with regard to
the Employee’s job performance, as appropriate to the circumstances.

Should the Employee’s performance not meet the position’s requirements,
the probationary period may be extended by up to six weeks in
consultation and agreement with the Employee, prior to the termination of
the period. Both parties must agree to the extension.

The Employee shall be offered counselling and/or additional training
during the extended probationary period. Regular assessments will be
carried out during the extended probationary period.

Upon successful completion of a probationary period the Employee shall
have their permanent or fixed term employment confirmed, as applicable.

The Employee shall receive full copies of all assessments and be advised
of all decisions in writing. Should the Employee wish to disagree with the
contents of an assessment, he or she may lodge a dispute in accordance
with Clause 38 of this Agreement.

CODE OF CONDUCT

This Code of Conduct has been developed to ensure that the Workshop
Employees practise the highest ethical standards and as such
complements the City’s Code of Conduct. These standards will be
communicated to ratepayers and residents of the City of Swan so that the
community has a measure of expectation and Employees have a
protection arising out of their ethical adherence to the Code.




31.2

31.3

32,

32.1

32.2

33.

33.1

33.2

33.3

33.4

Behaviour of Unit Members

(a) Treat all customers with dignity and respect;

(b) At all times act in an honest and respectful manner and carry out
duties in line with the City's Values;

(¢)  Unit members will not intimidate a customer, or demand a reward
by inference or ask for a gift before carrying out any work;

(d) Interact with fellow workers in a courteous and co-operative
manner.

Fair Treatment of Plant and Environmental Factors

(a) Al plant will be treated with respect and serviced in accordance
with predetermined schedules;

(b)  All faults and potential hazards will be reported immediately;

(c) Show due regard for the environment.

NON-COMPLIANCE WITH CODE OF CONDUCT

Non-compliance with the Code of Conduct will be subject to a thorough
investigation in accordance with the Award and Statutory requirements.

Should the circumstances warrant it and taking into account the principles
of natural justice and equity, a Workshop Staff Member not working or
refusing to work in an ethical manner may be counselled in the first
instance, redeployed or should the circumstances be of such a serious
nature may have his or her services terminated.

REDUNDANCY

It has always been a priority for the City to develop and maintain a multi-
skilled workforce. In the event that the City is unable to provide a
particular service that is effective and cost efficient in terms of
participating in a competitive tendering market, the following
redeployment/redundancy procedures will occur.

The City will use its best endeavours to encourage tendering organisations
to employ a percentage of the experienced City of Swan Employees who
have expertise in the particular area and who seek continued employment
within their area of expertise.

Where this is not a workable option, and opportunities exist in other areas
of the City’'s employment pool, the displaced Employee/s will be re-
deployed to another part of the City’s operation provided that the skills
required are, after training, within the ability and qualifications of the
Employee(s).

The key elements of the City’s Redeployment Program shall be:

(a) Career counselling
(b) Career development workshop




33.5

33.6

33.7

33.8

33.9

34.

34.1

(c) Career development plan
(d) Full assessment against known opportunities
(e) Skill evaluation and selection of specific training requirements

This program may be run in-house or may be run by an external agency.

Should there be no practicable ability to re-deploy the Employee(s); the
City may in the first instance cail for volunteers from within the team
concerned to participate in a voluntary redundancy program. In order to
assist Employees in the decision making process, the City will provide the
following services:

(a) A financial awareness seminar

(b) A small business seminar

(¢) A counselling session with an employee counselling service or
similar organisation

(d) A career management workshop

The voluntary redundancy package shall be as follows:

(a) Four weeks payment in lieu of notice.

(b) Two weeks payment for each year of service or part year of service
up to 26 weeks, providing a maximum package of 30 weeks
payment.

(c) 50% of personal leave accruals at day of departure or the
entitlement under clause 29 whichever is the greater.

(d) Pro rata long service leave.

Should the voluntary program fall short of the required numbers the City
will enter into a forced redundancy program.

The forced redundancy packaged will be as follows:

(a) Four weeks payment in lieu of notice.

(b) Three weeks payment for each year of service or part year of
service up to 26 weeks, providing a maximum package of 30 weeks
payment.

(c) 75% of personal leave accruals at day of departure or the
entitlement under clause 29 whichever is the greater.

(d) Pro rata long service leave.

In the event that City services become uncompetitive and that particular
service is contracted out, a member of the Business Unit may elect to take
up voluntary redundancy as the first option.

PHASED IN RETIREMENT

Provision will exist to accommodate an Employee/s who seek to reduce
their hours of work to enable phasing-out of the workforce prior to their
retirement, provided their request for reduced hours is both beneficial and
acceptable to the City. These arrangements will be on the basis;
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(a) That the hours not worked be treated as part-time leave without
pay so as not to disadvantage the Employee in terms of final
payment of accrued I[eave entitlements or superannuation
contributions.

(b} The Employee maintains all superannuation deductions and other
regular deductions in line with the City's current Transition to
Retirement protocols.

PART SEVEN: CONSULTATION AND DISPUTE RESOLUTION

35.

36.

36.1

36.2

36.3

37.

37.1

PURCHASE OF EQUIPMENT

Management will continue to consult the Employees most likely to be
involved in the operation and maintenance of new plant and equipment
regarding the maintenance cost and specifications of the equipment, prior
to any decision being made to purchase new plant or equipment.

CONSULTATIVE COMMITTEE

A Consultative Committee shall be established consisting of the Manager
and the Workshop Supervisor and three Employee representatives duly
elected by the Workshop Crew covered by this Agreement,

The Employee representatives shall be elected by ballot for a period of
three years or the balance of the time this Agreement is in effect. It is
envisaged that this Committee will meet regularly, or as the need
dictates.

Where a vacancy occurs for an Employee representative, an election by
ballot shall be called and conducted, to fill the vacancy for the remainder
of this Agreement. This Committee may second additional expertise to
deal with specific issues.

CONSULTATION
This clause applies if the City:

(a) has made a definite decision to introduce a major change to
production, program, organisation, structure, or technology in
relation to its enterprise that is likely to have a significant effect on
the Employees; or

(b} proposes to introduce a change to the regular roster or ordinary
hours of work of Employees.

Major Change

37.2 For a major change referred to in subclause 37.1(a):




37.3

37.4

37.5

37.6

37.7

37.8

37.9

(a) The City must notify the relevant Employees of the decision to
introduce  the major change; and

(b)  Subclauses 37.3 to 37.9 apply.

The relevant Employees may appoint a representative for the purposes of
the procedures in this clause.

If:
(a) A relevant Empioyee appoints, or relevant Employees appoint, a
representative for the purposes of consultation; and

(b) The Employee or Employees advise the City of the identity of the
representative;

the City must recognise the representative.

As soon as practicable after making its decision, the City must:

(@) discuss with the relevant Employees:
(i) the introduction of the change; and
(ii)  the effect the change is likely to have on the Employees; and

(iii) measures the City is taking to avert or mitigate the adverse
effect of the change on the Employees; and

(b) for the purposes of the discussion — provide, in writing, to the
relevant Employees:

(i) all relevant information about the change including the nature
of the change proposed; and

(ii)  information about the expected effects of the change on the
Employees; and

(iii) any other matters likely to affect the Employees.

However, the City is not required to disclose confidential or commercially
sensitive information to the relevant Employees.

The City must give prompt and genuine consideration to matters raised
about the major change by the relevant Employees.

If a term in this Agreement provides for a major change to production,
program, organisation, structure or technology in relation to the
enterprise of the City, the requirements set out in subclauses 37.2(a),
37.3 and 37.5 are taken not to apply.

In this term, a major change is likely to have a significant effect on
employees if it results in:

(a)  the termination of the employment of Employees; or




(b)
()

(d)
(e)
(f)
(g9)

major change to the composition, operation or size of the City’'s
workforce or to the skills required of Employees; or

the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

the alteration of hours of work; or

the need to retrain Employees; or

the need to relocate Employees to another workplace; or
the restructuring of jobs.

Change to regular roster or ordinary hours of work

37.10 For a change referred to in subclause 37.1(b):

(a)

(b)

the City must notify the relevant Employees of the proposed
change; and

Subclauses 37.11 to 37.15 apply.

37.11 The relevant Employees may appoint a representative for the purposes
of the procedures in this clause.

37.12 If:
(a)

(b)

a relevant Employee appoints, or relevant Employees appoint, a
representative for the purposes of consultation; and

the Employee or Employees advise the City of the identity of the
representative;

the City must recognise the representative.

37.13 As soon as practicable after proposing to introduce the change, the City

must:

(a)

(b)

discuss with the relevant Employees the introduction of the change;
and

for the purposes of the discussion—provide to the relevant
Employees:

(1) all relevant information about the change, including the nature of

the change; and

(if) information about what the City reasonably believes will be the

i
(c)

effects of the change on the Employees; and

information about any other matters that the City reasonably
believes are likely to affect the employees; and

invite the relevant Employees to give their views about the impact
of the change (including any impact in relation to their family or
caring responsibilities).
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37.14 However, the City is not required to disciose confidential or commercially
sensitive information to the relevant Employees.

37.15 The City must give prompt and genuine consideration to matters raised
about the change by the relevant Employees.

37.16 1In this clause:

38.

38.1

38.2

38.3

38.4

relevant employees means the Employees who may be affected by a
change referred to in subclause 37.1.

DISPUTE SETTLEMENT PROCEDURE

If a dispute should arise in the workplace relating to:

(a)
(b)

a matter arising under the Agreement; or
the National Employment Standards;

the following procedure shall apply to settle the dispute.

The objective of this procedure is to promote the resolution of disputes
within the workplace, by measures based on consultation, cooperation and
discussion, to reduce the level of industrial unrest and avoid interruption
to the performance of work and the consequential {oss of production and
wages.

A party to the dispute may appoint another person, organisation or
association to accompany or represent them in relation to the dispute.

The City and Employees are committed to adhering to the following
dispute settlement steps within the described timeframes or other such
period as agreed between the parties to the dispute:

(a)

(b)

(c)

In the first instance, the parties to the dispute must try to resolve
the dispute at the workplace level, by discussions between the
Employee/s (or their representative) and the immediate
supervisor/manager. Where the matter cannot be satisfactorily
resolved by the supervisor/ manager within 3 working days, either
party may refer the matter to the Manager for consideration.
Parties to the dispute will be advised should this occur.

The Manager will consult with the Manager - HR and then respond
to the matter with the relevant parties to the dispute within 5
working days. If the Manager is unable to resolve the matter it
shall be referred to the Executive Manager - Operations for
consideration. Parties to the dispute will be advised should this
occur.

The Executive Manager - Operations will consult with the Manager -

HR and then respond to the matter with the relevant parties to the
dispute within 5 working days of it being referred. If the Executive
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Manager - Operations is unable to resolve the matter it shall be
referred to the Chief Executive Officer and the parties to the dispute
advised accordingly.

(d)  The Chief Executive Officer will respond to the matter raised within
5 working days of it being referred.

(e) If discussions at the workplace level do not resolve the dispute, a
party to the dispute may refer the matter to the Fair Work
Commission.

38.5 The Fair Work Commission may deal with the dispute in 2 stages:

(a)  the Fair Work Commission will first attempt to resolve the dispute
as it considers appropriate, including by mediation, conciliation,
expressing an opinion, or making a recommendation; and

(b)  If the Fair Work Commission is unable to resolve the dispute at the
first stage, the Fair Work Commission may then:

(i) arbitrate the dispute; and
(i) make a determination that is binding on the parties.

38.6 If the matter is referred to the Fair Work Commission, the parties to the
dispute agree to be bound by a decision made by the Fair Work
Commission in accordance with this clause.

38.7 While the parties are trying to resolve the dispute using the procedures in
this clause:

(a) an Employee must continue to perform his or her work as he or she
would normally, unless he or she has a reasonable concern about
an imminent risk to his or her health or safety; and

(b)  an Employee must comply with a direction given by the City to
perform other available work at the same workplace, or at another
workplace, unless:

(i) the work is not safe; or

(ii) applicable occupational health and safety legislation would not
permit the work to be performed; or

(iii) the work is not appropriate for the Employee to perform: or

(iv) there are other reasonable grounds for the Employee to refuse
to comply with the direction.

38.8 Throughout all stages of the procedure all relevant facts shall be clearly
identified and recorded. Information and documents in relation to dispute
resolution are to be kept confidential between the parties to the dispute.
Information may only be disclosed if it is to be used within the dispute
resolution process, or if both parties consent, or if disclosure is required or
permitted by law.
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38.9 Should any delegate or employee representative who is employed by the
City of Swan request dispute resolution training, the City will endeavour to
make this resource available as soon as practicable.

38.10 Nothing in this clause prevents the parties from agreeing to refer an
unresolved dispute to a person or body other than the Fair Work
Commission for resolution, in which case the parties agree to be bound by

any recommendations made by that body or person to resolve the
dispute.




39. SIGNATORIES

Employer Signature:

%M@ Date:_ 47 [057/20/“/

Jeremy Edwards

Title/Position: Chief Executive Officer
Authority: Chief Executive Officer as duly authorised representative of the City
of Swan

Address:

¢/o City of Swan Administration Centre,
2 Midland Square,

Midland WA 6056

Witness Signature: Q wa.{’SO/\J Date: 27105202

Occupation: Ad«rﬁ EA Yo CEO

Nominated Employee Bargaining Representative Signature:

ﬂ /ﬁ_ Date: 4 —é —~ 2021

David Catellani

Title/Position: Heavy Duty Mechanic
Authority: Duly elected representative of the Employees covered by the
Agreement

Address:

c¢/o City of Swan Operations Centre,
141 Great Northern Highway,
Middle Swan WA 6056

pate:. O LJOVE A02)

Witness Signature: Y

Name:%@(:“lzT l(i Nd;v U
Occupation: @SH ﬂb\/l%ﬁ
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