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Application for approval of the Shire of Toodyay Operations Staff Agreement 2022

[1] An application has been made for approval of an enterprise agreement known as the
Shire of Toodyay Operations Staff Agreement 2022 (the Agreement) pursuant to s.185 of the
Fair Work Act 2009 (the Act) by Shire of Toodyay (the Applicant). The agreement is a single
enterprise agreement.

[2]  The matter was allocated to my Chambers on 22 November 2022 and was determined
on the papers.

[3] There is one National Employment Standards (NES) issue that requires comment:

e Clause 48.3 of the Agreement states that if an employee who is at least 18 years old
fails to give the notice required, the employer may withhold any monies due to the
employee on termination, either under the Agreement or under the NES. This clause
appears to be inconsistent with the NES to the extent that it allows the employer to
withhold NES entitlements (e.g. accrued annual leave).

[4] Clause 5.2 of the Agreement acts as an effective NES precedence clause, in that it states
that in the event of an inconsistency between the Agreement and the NES, and the NES provides
a greater benefit, the NES will apply to the extent of the inconsistency. As a result of the NES
precedence clause, clause 48.3 of the Agreement will not apply to the extent that it is
inconsistent with the NES.

[5] The Applicant has submitted an undertaking in the required form dated 29 November
2022. The undertaking deals with the following topics:

e Clause 38.5(b) of the Agreement will operate such that deductions may only be made
subject to an agreement in writing between the employee and the employer.
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e The employer will pay trainees rates of pay as per Schedule E of the Miscellaneous
Award 2020 plus an additional 15% as a minimum payment.

e If a part-time employee is directed to work more than the hours agreed in writing, as
required by clause 18.2(d) of the Agreement, they will be paid overtime.

[6] A copy of the undertaking has been provided to the bargaining representatives and |
have sought their views in accordance with s.190(4) of the Act. The bargaining representatives
did not express any view on the undertaking.

[7] The undertaking appears to meet the requirements of s.190(3) of the Act and | have
accepted it. As a result, the undertakings are taken to be a term of the Agreement.

[8] | am satisfied that each of the requirements of ss.186, 187, 188 and 190 of the Act as are
relevant to this application for approval have been met.

[9] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
7 days after the date of approval of the Agreement. The nominal expiry date is 30 June 2025.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer

<AE518341 PR748391>



Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.



Parnis
Undertaking
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Part 1: Administrative Arrangements

1. Title

This Agreement shall be known as the:

Shire of Toodyay Operations Staff Agreement 2022 (Agreement) and is a
Single Enterprise Agreement made pursuant to s.172(2) of the Fair Work Act
2009 (Cth) (the FW Act).

2. Definitions and Interpretations

2.1. In this Agreement, unless the contrary intention appears:
Agreement | Shire of Toodyay Operations Staff Agreement 2022.
Annual annual leave loading of 17.5% paid to an Employee as per
Leave 23.4(a) of the Award calculated on the Employee’s minimum
Loadin weekly rate of pay in addition to payment for annual leave
g provided.
Award Local Government Industry Award 2020 (LGIA) (MA000112).
Adverse Working Conditions additional hourly allowance at the
AWC rate specified in clause 19.2(c)(iii) of the Award for all time
allowance worked by direction under adverse working conditions as defined
in clause 19.2(c)(iv) of the Award paid to operational and trade
Employees engaged in Levels 1 to 5.
rate of pay payable to the Employee for his or her ordinary hours
of work, as specified in Clause 27, but not including any of the
following:
¢ incentive-based payments and bonuses;
Standard _
Base Rate * loadings;
e monetary allowances;
e overtime or penalty rates; and
e any other separately identifiable amounts.
Casual an Employee who Has received and accepted an offer of
Emplovee employment on the basis that the Shire makes no firm advance
ploy commitment to ongoing work with an agreed pattern of work.
the Employee appointed by the Council to the most senior
CEO

leadership position within the Shire.
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Part 1: Administrative Arrangements

continued
Employee Employee of the Shire that is covered by the Agreement.
Shire Shire of Toodyay.
:i);c\;::sswe Employee has accrued more than 8 weeks paid annual leave, or
10 weeks paid annual leave for a shift worker.
accrual
Full time Employee engaged to work an average of 38 ordinary hours per
Employee week.
FW Act Fair Work Act 2009 (Cth).
FWC Fair Work Commission.
a spouse or former spouse, de facto partner or former de facto
Immediate | partner, child, parent, grandparent, grandchild, or sibling of the
Family Employee; or a child, parent, grandparent, or grandchild, or
sibling of an Employee’s spouse or de facto partner.
LSL Regs Local Government (Long Service Leave) Regulations.

Includes, but not limited to, the following:

(a) wilful or deliberate behaviour by an Employee that is inconsistent
with the continuation of the contract of employment;

(b) conduct that causes serious and imminent risk to the health or
safety of a person, or the reputation, viability or profitability of the
Shire’s business; and

Misconduct . ]

(c) where the Employee, in the course of their employment, engages
in theft; fraud; assault, or sexual harassment;

(d) where the Employee is intoxicated at work;

(e) where the Employee refuses to carry out a lawful and reasonable
instruction that is consistent with the Employee's contract of
employment.

National Employment Standards as contained in Part 2 the Fair

NES Work Act 2009 (Cth). Where this Agreement refers to a condition
of employment provided for in the NES, the NES definition
applies.

Part Time Employee who works regularly for an average of less than 38

Employee ordinary hours in any week.

Public Public Holidays provided for in the Public and Bank Holidays Act
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Part 1: Administrative Arrangements

continued

Holiday 19/72.
Employee who works a roster and who, over the roster cycle, may

Shift be rostered to work ordinary shifts on any of the 7 days of the

worker week; and who is regularly rostered to work on Sundays and public
holidays.

WHS legislation titled the Work Health and Safety Act 2020 — previously
referred to as the Occupational Safety and Health Act 1984.

3. Parties Bound

3.1.

3.2.

This Agreement is binding on the Shire and Employees who undertake

trade or outside operational activities within the areas of mechanical,

construction, maintenance, parks and gardens and are based out of the
Shire Depot, Railway Street Toodyay.

It does not cover the following positions:
(a) Manager Infrastructure and Assets;
(b) Enforcement Officers; and

(c) Administration/Clerical Officer(s).

4. Period of Operation

The terms of this Agreement will operate seven days from the date of
approval by the Fair Work Commission. The nominal expiry date of this
agreement will be 30 June 2025.

5. Interaction with the Award, the FW Act and relevant Standards

5.1.

5.2.

While this Agreement remains in operation and applies to an Employee
in relation to their employment, the Award does not apply.

The National Employment Standards (NES) as amended from time to
time are incorporated into the Agreement. Where there is an
inconsistency between this Agreement and the NES, and the NES
provides a greater benefit, the NES provision will apply to the extent of
the inconsistency.

6. Access to Agreement and NES

6.1.

The Shire will ensure that copies of the Agreement and NES are
available to all Employees to whom they apply, either on a notice board
which is conveniently located at or near the workplace or through
electronic means, which makes them more accessible.
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Part 1: Administrative Arrangements

continued

7. Replacement of Existing Arrangements

71.

7.2.

7.3.

7.4.

To the extent of the parties bound, this Agreement fully replaces and
supersedes in entirety all the terms and conditions of all previous
Awards and Agreements and other Industrial Instruments.

The terms and conditions provided in this Agreement shall become the
express terms and conditions of employment for Employees governed
by this Agreement.

If any provision of this Agreement is declared or determined to be
illegal or invalid by final determination of any court or tribunal of
competent jurisdiction, the validity of the remaining parts, terms or
provisions of this Agreement shall not be affected, and the illegal or
invalid part, term or provision shall be deemed not to be part of this
Agreement.

Should the Shire cease to be a national system Employer by operation of
section 14(2) of the Fair Work Act 2009, then:

a) all references to the NES will be taken to be references to the
corresponding provisions under the Minimum Conditions of
Employment Act 1993 (WA) (as amended from time to time), except for
those provisions of the NES that apply to non-national system
Employers. If there are no corresponding provisions of the Minimum
Conditions of Employment Act 1993 (WA) in respect of a NES
provision, then those provisions of the NES cease to apply. The
corresponding provisions under the Minimum Conditions of
Employment Act 1993 (WA) are those that are of a similar effect to the
relevant NES provision or its successor.

b) this Agreement does not incorporate, and replaces in entirety, the
Municipal Employees (Western Australia) Award 2021, the Local
Government Officers’ (Western Australia) Award 2021 or any other
award made under the Industrial Relations Act 1979 (WA) that
applies to the Shire or Employee.

8. No extra claims

8.1.

No extra claims for additional increases in salaries or to terms and
conditions of employment will be made during the life of this Agreement
unless provided for in this Agreement.

9. Anti-Discrimination

9.1.

The parties to this Agreement agree that:

It is their intention to respect and value the diversity of the workforce by
helping to prevent and eliminate discrimination on the basis of race,
physical features, gender, sex, sexual orientation, age, physical or
mental impairment, marital status, carer or family responsibilities,
pregnancy or potential pregnancy, breastfeeding, religious or political
beliefs, ethnicity, lawful industrial activity or trade union membership, or
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Part 1: Administrative Arrangements

continued

personal association.
9.2. Nothing in this clause is to be taken to affect the rights of:

(a)

(b)

An Employee, the Shire or other person to engage in any differential
treatment (or treatment having different effects) which is specifically
exempted under State or Commonwealth anti-discrimination
legislation, or under the FW Act; or

An Employee, the Shire or other person on behalf of the Employee
pursuing matters of discrimination in any State or Federal jurisdiction,
including by application to the Australian Human Rights Commission.

10. Objectives of Agreement

10.1. The main purpose of this Agreement is to confirm the wages, terms and
conditions to be applied to the Employees.

10.2. All parties to this Agreement confirm that they are committed to an
equitable employment relationship and productive workplace that is
compatible with the Shire's vision and values.

10.3. The Shire intends the Agreement to drive achievement of the following

objectives:

a) To be a high performing organisation, supporting the achievement of
the Shire's corporate objectives.

b) To create a work environment which supports efficient work practices
and a focus on results, which in turn supports the delivery of timely,
effective and quality customer services.

c) To attract and retain Employees through the creation of a flexible
working environment supportive of people managing their work and
family commitments.

d) To promote, achieve and maintain high standards of health and

safety for all Employees.
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Part 2: General Matters

11. Workplace Consultation (major workplace change)

11.1. The Shire to notify;

(a) Where the Shire has made a definite decision to make major changes
in production, program, organisation, structure, or technology that are
likely to have significant effects on Employees, the Shire must:

(i) Give notice of the changes to all Employees who may be
affected by them and their representatives (if any); and

(i) Discuss with affected Employees and their representatives (if
any):
. The introduction of the changes; and
. Their likely effect on Employees; and

. Measures to avoid or reduce the adverse effects of the
changes on Employees; and

(i) Commence discussions as soon as practicable after a definite
decision has been made.

(b) Significant effects include termination of employment; major changes
in the composition, operation, or size of the Shire's workforce or in the
skills required; the elimination or diminution of job opportunities,
promotion opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of Employees to other work or
locations; and the restructuring of jobs. Provided that where this
Agreement makes provision for alteration of any of these matters an
alteration is deemed not to have significant effect.

11.2. The Shire to discuss change:

(@) Where the Shire has made a definite decision to make major
changes, the Shire must provide in writing to the affected Employees
and their representatives (if any) all relevant information about the
changes including their nature; their expected effect on Employees,
and any other matters likely to affect Employees, except for
disclosure of confidential information, if its disclosure would be
contrary to the Shire’s interests.

(b) Commercial confidentiality will be respected by all parties, and all
parties commit to non-disclosure of information that is provided as
‘commercial in confidence'.

(c) The Shire is not required to disclose information to Employees or
representatives, the disclosure of which would be contrary to law or
its legal obligations.

11.3. Consultation about changes to rosters or hours of work
(a) Where the Shire proposes to change an Employee's regular roster or
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Part 2: General Matters

Continued

ordinary hours of work, the Shire must consult with the Employee or
Employees affected and their representatives, if any, about the
proposed change. The Shire must:

(i) Provide to the Employee or Employees affected and their
representatives, if any, information about the proposed change
(for example, information aboutthe nature of the change to the
Employee's regular roster or ordinary hours of work and when
that change is proposed to commence);

(i) Invite the Employee or Employees affected and their
representatives, if any,to give their views about the impact of the
proposed change (including any impact in relation to their family
or caring responsibilities); and

(iii) Give consideration to any views about the impact of the
proposed change that are given by the Employee or Employees
concerned and/or their representatives.

(iv) The requirement to consult under this clause does not apply
where an Employee has irregular, sporadic or unpredictable
working hours.

(b) These provisions are to be read in conjunction with other Agreement
provisions concerning the scheduling of work and notice
requirements.

12. Dispute Resolution

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

This clause sets out procedures to settle disputes that relate to:
(a) a matter arising under this Agreement; or
(b) the NES;

An Employee who is a party to the dispute may appoint a
representative for the purposes of the procedures in this clause.

In the first instance, the parties to the dispute must try to resolve the
dispute at the workplace level, by discussions between the Employee
or Employees and relevant supervisors and/or management.

If discussions at the workplace level do not resolve the dispute, a party
to the dispute may refer the matter to Fair Work Commission.

The FWC may deal with the dispute in 2 stages:

(a) the FWC will first attempt to resolve the dispute as it considers
appropriate, including by mediation, conciliation, expressing an
opinion or making a recommendation; and

(b) if the FWC is unable to resolve the dispute at the first stage, the
FWC may then;

(i) Arbitrate the dispute; and
(ii) Make a determination that is binding on the parties.
While the parties are trying to resolve the dispute using the procedures
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Part 2: General Matters

Continued

in this clause:

(a)

(b)

an Employee must continue to perform his or her work as he or she
would normally unless he or she has a reasonable concern about an
imminent risk to his or her health or safety; and

an Employee must comply with a direction given by the Shire to
perform other available work at the same workplace, or at another
workplace, unless:

(i) the work is not safe; or applicable WHS legislation would not
permit the work to be performed; or

(i) the work is not appropriate for the Employee to perform; or

(iii) there are other reasonable grounds for the Employee to refuse
to comply with the direction.

12.7. The parties to the dispute agree to be bound by a decision made by the
FWC in accordance with this term.

13. Individual Flexibility Arrangement

13.1. The Shire and an Employee may agree to make an individual flexibility
arrangement to vary the effect of terms of the Agreement if:

13.2.

13.3.

(a)

(b)

(c)

The agreement deals with one (1) or more of the following matters:
() Arrangements about when work is performed;

(i) Overtime rates;

(iii) Penalty rates;

(iv) Allowances;

(v) Leave loading; and

The arrangement meets the genuine needs of the Shire and
Employee in relation to one or more of the matters mentioned in
paragraph (a); and

The arrangement is genuinely agreed to by the Shire and Employee.

The Shire must ensure that the terms of the individual flexibility
arrangement;

(a)
(b)
(c)

are about permitted matters under section 172 of the FW Act; and
are not unlawful terms under section 194 of the FW Act; and

result in the Employee being better off overall than the Employee
would be if no arrangement was made.

The Shire must ensure that the individual flexibility arrangement:

(a)
(b)
(c)

is in writing; and
includes the name of the Shire and Employee; and

is signed by the Shire and Employee and if the Employee is under 18
years of age, signed by a parent or guardian of the Employee; and
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Part 2: General Matters

Continued

13.4.

13.5.

(d) includes details of:

(i) the terms of the enterprise agreement that will be varied by the
arrangement; and

(ii) how the arrangement will vary the effect of the terms; and

(i) how the Employee will be better off overall in relation to the
terms and conditions of his or her employment as a result of the
arrangement; and

(iv) states the day on which the arrangement commences.

The Shire must give the Employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

The Shire or Employee may terminate the individual flexibility
arrangement:

(a) by giving 28 days written notice to the other party to the arrangement;
or

(b) if the Shire and Employee agree in writing at any time.

14. Performance and Conduct

14.1.

14.2.

14.3.

Parties to the Agreement are expected to always conduct themselves
professionally in the workplace and abide by the requirements of the
Shire.

Whilst the Shire accepts that damage or loss may occur through no
fault of an Employee, all Employees are expected to demonstrate
behaviour and take all reasonable steps that minimises loss or damage
to Shire plant and equipment.

All Employees are subject to an annual appraisal and are expected to
participate in this process in a professional and constructive manner.

15. Training and Development Opportunities

16.1.

15.2.

All staff under this Agreement will be provided training and
development in line with their role to ensure they can perform the duties
required either currently or required in the future.

The Shire also recognises the desire for development opportunities and
is committed to working with staff under this Agreement to provide
pathways that facilitate alignment of Employee aspirations and the
needs of the Shire.

16. Work Health and Safety (WHS)

16.1.

16.2.

All parties commit to providing a safe and positive work environment
and to fulfilling their obligations under the WHS Act 2020 and its
regulations or relevant Codes of Practice.

All Employees are to abide by all WHS requirements including
reporting unsafe work practices and hazards.
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Part 2: General Matters

Continued

16.3.

16.4.

Where required, requested or directed, Employees will adhere to
wearing Personal Protective Equipment (PPE) provided by the Shire in
line with adverse working conditions.

Employees under this Agreement agree that they will participate in
random Alcohol and Other Drugs testing and other safety initiatives as
introduced in the interest of safety at work.

17. Uniforms

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

The Shire will issue, at no cost to each Employee, up to 5 standard sets
of uniform per annum and replacements will be on a reasonable wear
and tear basis.

(a) A standard set is identified as one shirt and one pair of trousers.

(b) New employees will be issued with 3 sets of standard uniform
upon commencement, and PPE including 1 x pair of Safety
Boots.

(c) At completion of the probationary period, employees will be issued
the remaining two sets of uniform.

The Shire will provide the following which will be replaced on an as
needs basis based on reasonable wear and tear as determined by the
Shire:

(i) 1 Jumper;

(i) 1 Jacket;

(iii) 1 x 4-in-1 Adverse Weather Jacket;

(iv) 1 x wide brimmed hat (or other as approved by Shire); and

(v) 1 x Pair of safety rated steel capped boots (up to value of $180).
All items will meet Australian Standards where applicable.

Should the Employee wish to purchase boots of greater value than
approved, the Employee will be responsible for any difference in cost
above the amount in clause 17.2(v). The Employee agrees to
reimburse the Shire within one month. Any such understandings will be
in writing.

The Shire reserves the right to request uniforms be returned within two
weeks of the termination date.

The types and styles of clothing provided to Employees under this
clause shall endeavour to be chosen in consultation with Employees,
but the final decision will rest with the Shire.

Employees will wear the required uniform while on duty, or any other
work paid activity and will be responsible for the laundering of the
uniform.

Where practicable, all uniform items will feature the approved Shire
logo or badging.
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Part 3: Employment Arrangements

18. Types of employment

Employees may be employed in any of the following categories:

18.1.

18.2.

18.3.

Permanent Employment - Full time

A full-time Employee shall be employed to work an average of 38
ordinary hours per week; 76 per fortnight; or, 152 hours per month.

Permanent Employment - Part time

(a) A part-time Employee shall mean an Employee who works regularly for
an average of less than 38 ordinary hours in any week.

(b) Part-time Employees receive, on a pro rata basis, equivalent pay and
conditions to those of full-time Employees.

(c) The Shire and Employee will agree in writing on the Employee’s
regular pattern of work and where practicable, the start and finish times
each day.

(d) A part-time Employee may agree to work up to an average of
38 ordinary hours per week at the minimum hourly rate provided the
agreement is in writing and stipulates the hours are to be paid at the
minimum hourly rate.

(e) A part-time Employee may be rostered for a minimum one (1) hour
shift.

(f) Where a part-time Employee is directed to work more than 76 hours in
a fortnight, they must be paid overtime.

Casual Employment

(a) Casual Employees are engaged on an ad hoc, as-required basis
providing they receive written confirmation of their level on
commencement of employment and of any subsequent changes to
their level.

(b) Casual Employees shall be paid a 25% loading on all ordinary hours
worked, in addition to the ordinary hourly rate of pay for the
classification of work performed. The loading shall also be paid in
addition to any other penalty rate payable for ordinary hours of work
performed.

(¢) The casual loading is paid as compensation in lieu of annual and
personal leave, public holidays and severance pay provided for by the
Agreement. Casual Employees are entitled to access long service
leave and unpaid parental leave in accordance with the relevant

legislation.

(d) Casual Employees must be engaged and paid for at least two
consecutive hours of work on each occasion they are required to
attend work.
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Part 4: Salaries and Related Matters

Continued

18.4.

18.5.

18.6.

18.7.

(e) The Shire will provide a Casual Employment Information Statement to
casual Employees as per s.125B of the FW Act.

Temporary Employment — Full time or Part time

a) Temporary employment shall mean an Employee engaged for a
specific term, project, program or activity, which the Shire indicates at
the time of engagement may not be ongoing.

b) A temporary Employee shall be advised in writing prior to the
commencement of the employment, the hours of work, start and end
dates, remuneration to be paid, and the expectations in relation to the
tasks to be performed or outcomes to be achieved during the period of
employment.

Apprentice Wage

Clause 16.3 of the Local Government Industry Award 2020 sets out the
conditions which will apply to apprentices. This Agreement
incorporates the terms of Clause 16.3 of the Local Government
Industry Award 2020 with the applicable pay rate to be the percentage
of a Level 2 worker of this Agreement.

Supported Wage System

Schedule E of the Local Government Industry Award 2020 sets out the
conditions which will apply to Employees who, because of the effects of
a disability, are eligible for a supported wage under the terms of the
award. This Agreement incorporates the terms of Schedule E of the
Local Government Industry Award 2020.

Trainees Wage Schedule

Schedule E of the Miscellaneous Award 2020 sets out minimum- wage
rates and conditions for Employees undertaking traineeships. This
Agreement incorporates the terms of Schedule E of the Miscellaneous
Award 2020.

19. Appointment & Probation

19.1.

19.2.

19.3.

19.4.

Prior to commencement of employment, the Shire will provide in writing
to the Employee the terms of their employment including full or part
time (either ongoing or temporary) or casual, hours of work,
classification and pay rate. This will be recorded in the time and wages
record.

A Fair Work Information Statement will be provided upon
commencement of employment.

New Employees, except casual Employees, will serve up to the first
three months of employment with the Shire as a probationary period
that will expire no later than the date specified in the Offer of
Employment.

At the conclusion of the probationary period of three months, and
whenever necessary prior to that time, the performance of the
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Part 4: Salaries and Related Matters

Continued

19.5.

19.6.

19.7.

Employee shall be assessed by the Shire. The Employee shall be
notified in writing of the successful completion of the probationary
period.

The Shire may, at its discretion, extend the probationary period for a
further term not exceeding three months. Should the probationary
period be extended after the initial three (3) month probationary period,
regular monthly assessments shall be conducted.

Where Employees are absent for a period of time during their
probation, this period of probation can be extended for that period of
time.

Should the Employee be unsuccessful in completing the probationary

period, the Shire may terminate the employment of the Employee in
accordance with Part 6 Termination and Redundancy.

20. Classification Structure

20.1.

20.2.

Classifications applying to positions under this agreement are provided
in the following table. An Employee cannot change level without the
role changing and it being reassessed through a reclassification

process.
The Shire classification structure is outlined in Schedule A.

20.3. Each position is classified by the descriptors in Schedule A.

Level | Titles

2 General Hand/Labourer

General Hand/Plant Operator
e Parks & Garden Crew

3
e Construction Crew
e Maintenance Crew
4 Specialist Plant Operator

Team Leader
5 Final Trim Operator
Maintenance Officer

6 Supervisor

21. Hours of Work

21.1.

Ordinary hours of work are 38 hours per week, averaged over 76 hours
per fortnight to achieve a nine-day fortnight.
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21.2. Ordinary hours for Employees will be between Monday and Friday
(inclusive) with the spread of hours generally worked between 6:00am
and 6:00pm.

21.3. Unless otherwise agreed between the parties, an Employee may work
up to a maximum of (10) ordinary hours on any day (excluding unpaid
meal breaks) or, by agreement between the Shire and Employee, up to
a maximum of 12 ordinary hours on any day/shift.

21.4. To ensure optimum hours or work, start and finish times may be altered
from time to time to suit summer/winter working conditions or to meet
operational/safety requirements.

21.5. The Shire may, upon consultation with Employees, make seasonal
adjustments for rosters and will have a regard for:

(a) the operational requirements of the Shire;

(b) the personal circumstances of the Employee;
(c) observance of WHS standards; and

(d) the period of notice given to the Employee.

22. Nine-Day Fortnight

22.1. Employees covered by this Agreement will work their ordinary hours
over a nine day roster each fortnight with the tenth working day being a
rostered day off.

22.2. To achieve this, Employees will work 8.5 paid hours for eight days and
8 paid hours on the ninth day to achieve the RDO on the tenth working
day. This is excluding 30-minute unpaid break (meal). Start and finish
times will be as per roster in line with seasonal requirements.

223. The RDO wil be taken on alternate Fridays for
Construction/Maintenance and Parks/Gardens to ensure sufficient
coverage is maintained at the Depot.

22.4. Where any scheduled RDO occurs on a public holiday then the
following working day shall be taken unless varied by mutual
agreement between the Shire and Employees.

22.5. Substituting or changing an RDO will not attract penalty rates.

22.6. Unless otherwise agreed in writing, and only in exceptional
circumstances, (i.e. directed or approved by the Shire to postpone due
to an emergency situation); no more than five (5) rostered days off are
to be accumulated over a 12-month period by any individual Employee.

22.7. By mutual agreement, accumulated rostered days off must be taken
within six months from the date when the rostered day off was due;

22.8. If, upon termination, the Employee has rostered days off owing, the
Shire will pay the Employee the Standard Base Rate (SBR) applicable
to the Employee’s level as per clause 27.1, for the hours not taken.

23. Changes to Rosters
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23.1.

23.2.

If there is a need to adjust a roster to maintain operational effectiveness
for either planned or unplanned events, the Shire will endeavour to
consult with affected Employees prior to the change.

The Shire will provide a minimum of seven days’ notice of any roster
changes. Notwithstanding this, a roster may be altered by mutual
consent at any time.

24. Additional Reasonable hours

24.1.

24.2.

24.3.
24 4.

Subject to operational needs, the Shire may request Employees to
work reasonable additional hours.

In determining whether additional hours are reasonable, the Shire will take
into account, the following;

a) any risk to Employee health and safety.

b) the Employee’s personal circumstances, including family
responsibilities.

c) the needs of the workplace.
d) any notice given by the Shire to work the additional hours.

e) any notice given by the Employee of his or her intention to refuse to
work the additional hours.

Employees agree to be receptive to requests made by the Shire.

Additional reasonable hours worked outside the ordinary span of hours
will be subject to applicable penalty rates.

25. Ten-hour break

25.1.

25.2.

25.3.

Iif an Employee, other than a casual Employee, works overtime and
there is less than 10 hours between finishing one day and starting
ordinary hours on successive days, the Employee is to be released
until such time they have had 10 consecutive hours off duty. There will
be no loss of pay for such an absence.

If, at the direction of the Shire, an Employee resumes or continues work
without having had the 10 consecutive hours off; the Employee will be
paid at the rate of double time until the Employee is released from duty
for such period. The Employee will be entitled to be absent until they
have 10 consecutive hours off duty without loss of pay for ordinary
hours occurring during the absence.

Notwithstanding 25(1) and 25(2) above, this clause will not apply where
an Employee works for less than three hours (on any one day) due to
being:

(a) Oncall;
(b) Call-back or;
(c) Remote response.

26. Breaks
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27.5.

27.6.

(a)  Anincrease of 3.0% effective from the first pay period on or after 1
July 2022;

(b)  Anincrease of 2.0% effective from the first pay period on or after 1
July 2023; and

(c) Anincrease of 2.0% effective from the first pay period on or after 1
July 2024,

The Shire agrees that if any changes are made to the minimum hourly
rate in the Award, within three months from the change of the Award,
the Shire will review the standard base rate, to ensure that the SBR is
at least 15% higher than the minimum hourly rate in the Award.

Nothing in this clause is intended to result in a reduction of current
salary for existing Employees.

28. Payment of Wages

Subject to the discretion of the Shire, wages will be paid fortnightly in arrears.
This will be by electronic funds transfer into the Employee's nominated
account or other agreed method.

29. On Call/Call Out/Remote Response

29.1.

29.2.

29.3.

29.4.

29.5.

29.6.

An Employee directed by the Shire to be available for duty outside of
the Employee's ordinary working hours will be deemed to be on call.

An Employee on call must be able to be contacted and immediately
respond to a request to attend work and be able to present for work in a
fit and healthy state, unaffected by fatigue, alcohol or other drugs.

Where an Employee is on call, the Employee will be entitled to be paid
an On-Call Allowance each day in accordance with the following;

(a)  One hour at the Standard Base Rate for an Employee on call
Monday to Friday inclusive,

(b)  One and a half hours at the Standard Base Rate for Saturday,
(c)  Two hours at the Standard Base Rate for Sunday or public holiday.

An Employee who is on call and in receipt of an on-call allowance will
be paid at the appropriate overtime rate for time required to attend
work. Actual time worked will be deemed to apply from the time the
Employee leaves home.

An Employee who is in receipt of an on-call allowance and available to
immediately answer phone calls and/or messages and provide advice
that fixes the issues, to arrange call out or roster other Employees, or
who can monitor and/or address issues remotely by phone and/or
computer access, will be paid the applicable overtime rate for the time
actually taken in dealing with each particular matter.

An Employee responding remotely will be required to maintain and
provide to the Shire a timesheet detailing the length of time taken in
dealing with each matter remotely for each day commencing from the
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first remote response. The total overtime paid to an Employee for all
time responding remotely in any, day commencing from the first
response will be rounded up to the nearest 15 minutes.

30. Call back

30.1.

30.2.

30.3.

30.4.

30.5.

An Employee will be deemed to be on a call back if the Employee is
recalled to work overtime after leaving the depot or worksite at
completion of ordinary hours for the day, and has not received prior
notice of the requirement to work overtime before ceasing work for the
day.

If an Employee was provided notice to work such overtime continuous
with ordinary hours, it will not be deemed a call back and this clause
will not apply.

Any Employee who is called back to work will be paid a minimum of
three hours work at the appropriate overtime rate for each time so
recalled.

The Employee may not be required to stay for the full three hours if the
work is completed within a shorter period. As such, any subsequent
call-backs occurring within three hours of a call back will not attract any
additional payment.

This clause will not apply in cases where the call-back is continuous
subject to a reasonable meal break with the commencement of ordinary
hours. For example: early start due to incident response requirement.

31. Higher Duties

31.1.

31.2.

31.3.

31.4.

An Employee directed or appointed to relieve in a higher level position
where they are required to perform the substantive functions of the role
for more than one day will be paid the hourly rate applicable to that
higher level pursuant to clause 27.1.

Subject to clauses 31.3 and 31.4, higher duties will not be paid when
the relieving Employee is absent on leave or on a public holiday.

Where an Employee performs higher duties and is in receipt of a higher
hourly rate of pay for three (3) continuous months or more immediately
prior to commencing a period of paid annual leave or paid
personal/carer's leave, the leave shall be paid at the higher hourly rate
of pay pursuant to clause 27.1.

The amount of annual leave or personal/carer's leave that is paid at the
higher hourly ordinary time rate of pay shall be proportional to the
amount of annual leave or personal/carer's leave accrued whilst
performing the higher duties work.
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32. Allowances

Other than those allowances notated in clause 29, the following will apply.

Adverse
Working
Conditions
Allowance,
Level20or 3

r’-\n EMPIOyEeE WIII DE pPdiu arl auuiuviidl 1ivully anuvwalivs 1vi Sauli 1ivu
in which work under adverse working conditions is performed as
follows:

elLevel 2 working conditions—$1.24 per hour; or
el evel 3 working conditions—$12.38 per hour.

Adverse working conditions Allowance — Level 2 compensates for the
nature of highly obnoxious, offensive or dirty working conditions, which
typically includes:

e clearing of sewer chokes;

e maintenance, connections to and/or repair of sewerage equipment;

e cleaning septic tanks, septic closets and/or chemical closets
by mechanical means;

e handling infected materials;
collection, removal and/or disposal of putrescible waste other
than by mechanical means;

e working at waste depots, waste collection and/or waste
transfer stations (other than Employees engaged in gardening
and/or lawn maintenance and Employees engaged to work in
enclosed weighbridges); and

e engaged in the collection, removal and/or disposal of sludge
from cess pits and/or grease traps.

IAdverse working conditions Allowance — Level 3 compensates for the
nature of extremely obnoxious, offensive or dirty work in septic and
sewerage treatment services, which typically includes:

e working in digestion tanks at sewerage treatment works;

e entering and cleaning aeration ponds or wet wells at sewer pump
stations;

e working in live sewers; and

e cleaning septic tanks, septic closets and/or chemical closets

by other than mechanical means

First Aid

Where an Employee holds an appropriate first aid qualification and is
appointed by the Shire as a designated first aid position required to
perform first aid, they will be paid a weekly allowance of $17.33.

This will not apply where it is a requirement to hold a first aid certificate as
a requirement of an Employee’s position.

The first aid allowance is payable during periods of paid leave.
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Grave
Digging

Employees who are engaged in grave re-openings or grave digging by
hand shall each be entitled to an allowance of $100 per grave.

This allowance is not payable for niche wall re-openings or exhumations.

Leading
Hand

An Employee between Levels 3 to 5 who are confirmed by the Shire as
having supervision of others will be paid a weekly allowance in accordance
with the Standard Base Rate of pay in Clause 27 applicable for their level
as follows:

Supervisor level 3 or 4

¢ supervising 1 to 5 Employees — 110% of one hour of the SBR
Supervisor level 3 or 4

¢ supervising 6 to 15 Employees - 150% of one hour of the SBR
Supervisor level 3,4 or 5

e supervising over 15 Employees - 190% of one hour of the SBR

Meal

Employees who work more than two hours overtime in a minimum of 10
hours on duty will be paid a meal allowance in accordance with the Award.

Where the Shire requires the Employee to continue working for a further
four hours of continuous overtime work, the Employee will be paid an
additional meal allowance in accordance with the Award.

A meal allowance will not be payable if the Employee has been provided
a minimum of 24 hours notice to work the overtime or; the Employee
works less than the prescribed time or where the Shire provides a meal.

Tool
Allowance

A weekly tool allowance will be paid to a tradesperson or an apprentice
tradesperson who is required by the Shire to supply and maintain tools
ordinarily required by the Employee in the performance of their duties as a
tradesperson in accordance with the Award.

The tool allowance is not payable where the Shire provides the
tradesperson or apprentice with the required tools or while Employees are
absent from work.

Vehicle

If the Shire requires an Employee to use their own vehicle in connection
with the performance of their duties, the Employee will be paid an
allowance for each kilometre of authorised travel as follows:

¢ motor vehicle - $0.91 per kilometre; or,
¢ motorcycle - $0.31 per kilometre.

The Shire will require an Employee to record full details of all such official
travel requirements in a logbook.

33. Penalty Rates

33.1. Public Holidays
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(a) Where an Employee is required to work on a public holiday they will
be paid at the rate of double time and a half for the actual hours

worked.

(b) Where an Employee is required to work on the observed public
holiday they will be paid at the rate of double time and a half for the
actual hours worked.

(c) An Employee who works on an observed and actual public holiday
will be paid the public holiday penalty rate for working on the
observed public holiday, but not both.

(d) The Shire and the Employee may mutually agree to substitute a
public holiday, as provided by the NES, with an alternative day.

33.2. Weekday Penalty Rates

If the Shire requires an Employee to work Ordinary Hours on a Monday to
Friday outside the span of ordinary hours as per clause 21.2; an additional
penalty of 20% will be paid in addition to the ordinary hourly rate for hours
(or part thereof) worked outside of such span.

33.3. Penalties and overtime for Casuals

(a) Penalties are calculated on the hourly rate of pay exclusive of casual
loading.

(b) A casual Employee shall be entitled to payment of overtime on the
hourly rate of pay exclusive of casual loading.

(c) A casual Employee shall be entitled to payment of public holiday
penalties calculated at the hourly base rate of pay exclusive of casual

loading.
34. Overtime

34.1. All overtime must be approved prior to being worked.

34.2. Overtime will apply to work performed at the direction of the Shire:
(@) in excess of 38 ordinary weekly hours;
(b) on days other than ordinary working days; or
(c) in excess of the maximum ordinary hours in a day.

34.3. Overtime is paid as follows:
(a) First two hours at time and a half
(b) Time there after at double time

34.4. Overtime worked from 12 noon on a Saturday and all day on a Sunday
will be paid at the rate of double time.

35.Time off instead of payment for overtime (TOIL)

35.1. The Shire and Employee may agree in writing to the Employee taking
time off instead of being paid for a particular amount of overtime that

has been worked.
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35.2.

35.3.

35.4.

35.5.

35.6.

35.7.

35.8.

35.9.

The period of TOIL that an Employee is entitled to take is the same as
the number of overtime hours worked.

If an Employee prefers TOIL, it is subject to a written agreement which
must state:

(@) the number of overtime hours to which it applies and when those
hours were worked;

(b) that the Shire and Employee agree that the Employee may take time
off instead of being paid for the overtime;

(c) that, if the Employee requests at any time, the Shire must pay the
Employee, for overtime covered by the agreement but not taken as
time off, at the overtime rate applicable to the overtime when worked;

(d) that any payment mentioned in subparagraph (c) must be made in the
next pay period following the request.

Time off must be taken within the period of 6 months after the overtime
is worked; and at a time or times within that period of 6 months agreed
by the Employee and the Shire.

If the Employee requests at any time to be paid for overtime as per
35.3(c) this will be in the next pay period following the request, at the
overtime rate applicable to the overtime when worked.

If TOIL for overtime that has been worked is not taken within the period
of 6 months, the Shire must pay the Employee for the overtime, in the
next pay period following those 6 months, at the overtime rate
applicable to the overtime when worked. The Shire must keep a copy of
any agreement as an Employee record.

The Shire must not exert undue influence or undue pressure on an
Employee in relation to a decision by the Employee to make, or not
make, an agreement to take time off instead of payment for overtime.

An Employee may, under section 65 of the FW Act, request a change
in working arrangements including changes in hours of work, changes
in patterns of work and changes in location of work, subject to the same
conditions specified in the FW Act and clause 35.3(c).

If, on the termination of the Employee's employment, time off for
overtime worked by the Employee to which this clause applies has not
been taken, the Shire must pay the Employee for the overtime at the
overtime rate applicable to the overtime when worked.

36. Superannuation

36.1.

36.2.

The Shire will make superannuation contributions in accordance with
the Superannuation Guarantee Administration Act 1992 and the
Superannuation Guarantee Charge Act 1992 (as varied from time to
time), subject to stapling provisions.

The Employee, subject to any governing rules, has the right to choose
their preferred superannuation fund. If they do not choose a Fund, the
Shire will pay into its default fund, Aware Super, or its successor.
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36.3. An Employee can voluntarily elect to contribute a percentage of their

36.4.

36.5.

36.6.

36.7.

wage to their nominated Superannuation fund.

An Employee may adjust the amount the Employee has authorised the
Shire to pay from the wages of the Employee from the first of the month
following the giving of three months' written notice to the Shire. The
Shire must pay the amount authorised under this clause no later than
28 days after the end of the month in which the deduction authorised
was made.

Subject to the governing rules of the relevant superannuation fund, the
Shire must also make the superannuation contributions provided for in
clause 36.1 while an Employee is absent from the work place on any
paid leave or due to work related injury or illness (to a max of 52
weeks) provided that the Employee is receiving workers compensation
payments or is receiving regular payments directly from the Shire in
accordance with the statutory requirements; and the Employee remains
employed by the Shire.

For Employees who wish to contribute additional superannuation
pursuant to clause 36.3, the Shire will match the Employee's
contributions up to 5% and pay the extra percentage into the
Employee's choice of fund.

Any current Employee who was eligible to receive a higher co-
contribution shall retain that level of contribution.

37. Income Protection

37.1.

37.2.

37.3.

The Shire shall provide income protection insurances through Local
Government Insurance Scheme (LGIS) to Employees at no cost to the
Employees.

The terms and conditions of such income protection insurance will be
determined by LGIS.

Details of this insurance are to be made available to Employees.

23[Page



Part 5: Leave Entitlements (including Public Holidays)

38. Annual Leave (and related matters)

38.1.

38.2.

38.3.

38.4.

Annual Leave Provisions

Full time and part time Employees are entitled to 4 weeks of paid
annual leave for each year of service, in accordance with the NES.

In summary, the NES provides that:

(a) annual leave accrues progressively according to an Employee's
ordinary hours of work but does not accrue during any period of
unauthorised absence, unpaid leave or unpaid authorised
absence (other than community service leave or period of stand
down);

(b) any untaken leave in one year accumulates to the next year.
Untaken annual leave is paid out on termination at the amount that
the Employee would have received had they taken the leave; and

(c) where an Employee is entitled to a public holiday, or other period
of leave under the NES (other than unpaid parental leave), which
falls during the annual leave that day (or part day) is not
considered to be part of the period of annual leave.

Approval of annual leave

The Shire will assess each application for leave for all Employees on its
merits and give consideration to the personal circumstances of the
Employee seeking leave.

The Shire also reserves the right to limit Annual Leave taken to ensure
adequate staffing levels for periods of increased workload within the
teams affected.

Payment annual leave

(a) Employees will be paid their ordinary hourly rate of pay during
periods of annual leave for the hours so taken.

(b) An Employee entitled to a first aid allowance in accordance with
clause 32 will be paid that allowance when on annual leave.

(c) Employees may take annual leave in single day occurrences.
Cashing out annual leave

By agreement between the Shire and an Employee, an Employee may

elect to cash out part of their accrued annual leave entitlement,

provided that:

(a) each cashing out of annual leave is by separate agreement in writing
between the Employee and the Shire.

(b) The amount is no less than the amount that would have been entitled
if the Employee took the leave.
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38.5.

38.6.

38.7.

(c)
(d)

Any Employee under 18 must have parent or guardian co-sign
agreement.

The maximum amount that can be paid out is two weeks in any
twelve month period; and the payout does not result in less than four
weeks accrued entitlement remaining.

Leave in Advance

(a)

(b)

The Shire may agree to allow an Employee to taking of a period of
paid annual leave in advance and is subject to approval by the CEO.
The application must be in writing. Once approved, a record will be
kept in payroll stating the amount of leave to be taken in advance,
dates the leave occurs and signed by the Shire and the Employee. If
an Employee is under 18, it will be signed by parent or guardian.

If the Employee terminates for any reason, and the advanced leave
taken has not yet been able to be accrued through resumption of
duties; the Shire may deduct from any money due to the Employee
upon termination an amount equal to the amount that was paid in
respect to any part of the period of leave taken in advance to which
an entitlement has not been accrued.

Annual close down

(a)
(b)

The Shire may require an Employee to take annual leave as part of a
close down. The Shire will provide at least four weeks notice.

The Shire reserves the right to maintain essential services. A skeleton
crew may be required for certain times such as the Christmas close
down period. Staffing levels and personnel required for this period will
be determined by the CEO.

Excessive leave management

Where an Employee is deemed to have an excessive leave accrual and
the leave remains untaken, either party may seek to reduce this as follows:

(a)

(b)

The Shire, if the Employee does not wish to take leave can, by the
provision of written notice, direct the Employee to take one or more
periods of annual leave provided that:

(i) Any directed leave does not reduce the Employee's accrued
entitlement to less than 6 weeks remaining and is not for less
than one week.

(i) s directed with at least 8 weeks' notice and within 12 months of
the direction to take leave and is not inconsistent with any leave
arrangements agreed by both the Shire and Employee.

The Employee, regardless of whether they have been directed to take
leave or not, may request to take leave, by the provision of written
notice to the Shire provided that:

(i) The leave requested is of no less than one week and up to a
maximum of 4 weeks; or

(i) the leave period begins after 8 weeks and no more than
6 months after the notice is given; or
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38.8.

(i) The leave is not inconsistent with any other leave arrangement
agreed by the Shire and Employee; or

(iv) The Employee has had more than 8 weeks accrued paid leave
for a period longer than 6 months at the time of giving the notice
and; the Employee has not been given a direction in clause
38.7(a) that when taken into account would eliminate the
Employees excessive leave accrual; or

(v) If by granting the leave results in the Employee's remaining
accrued entitlement to paid annual leave being at any time less
than 6 weeks when any other paid annual leave arrangements
or otherwise agreed by the Shire and Employee are taken into
account.

The provisions of this clause do not apply to Casual Employees.

39. Personal/Carers Leave

39.1.

39.2.

39.3.

39.4.

Personal leave is provided for in accordance with the NES. Employees
are entitled to ten days of personal/carer's leave for each year of
continuous service, pro rata for part time Employees. Personal/carer's
leave accrues progressively and accumulates from year to year.

To be entitled to paid personal/carer’s leave the Employee must advise
the Shire, as soon as reasonably practical, of their inability to attend
work because of personal iliness or injury or carer’s responsibilities.

After two (2) days of personal leave in each calendar year the
Employee may be asked to provide a medical certificate for all
subsequent absences that indicate the Employee is not fit for work due
to personal injury or carer’s responsibilities.

In the event that it is not reasonably practical to obtain a medical
certificate, a statutory declaration must be provided detailing the same
information. This must be provided to the Shire as soon as reasonably
practical.

40. Compassionate Leave

40.1.

40.2.

40.3.

Compassionate Leave is provided for in accordance with the NES. An
Employee is entitled to 2 days of compassionate leave for each
occasion when a member of the Employee’s immediate family or a
member of the Employee’s household, sustains a life-threatening
illness or injury that poses a serious threat to his or her life. It may also
be taken after the death of a member of the Employee's immediate
family or household.

An Employee may take compassionate leave for each occasion as:

(a) A single continuous 2-day period;

(b) Two separate periods of 1 day each; or

(c) Any separate periods to which Employee and Shire agree.

Should the Employee require more than two (2) days per occasion,
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then approval from the CEO must be sought. This will be considered on
a case-by-case basis and a written response will be given to the
Employee by the CEO.

41. Community Service Leave
41.1. Community Service Leave is provided for in the NES.

42. Parental leave (Unpaid)

42.1. Parental Leave is provided for in the NES - Division 4 Parental Leave
related entitlements.

43. Flexible working arrangements

43.1. Flexible working arrangements are provided for in the NES. An
Employee may request flexible working arrangements, which the Shire
will not unreasonably refuse.

43.2. Approval will be conditional on reasonable business grounds being
considered, including team safety and/or productivity.
44. Family and Domestic Violence leave (Paid)
44.1. An Employee is entitled to 10 days of paid family and domestic violence
leave in a 12-month period.
44.2. Family and domestic violence leave:

(a) is available in full at the start of each 12-month period of the
Employee's employment; and

(b) does not accumulate from year to year; and
(c) is available to full-time, part-time and casual Employees.
44.3. The Employee may take paid family and domestic violence leave as:
(a) a single continuous 5 day period; or
(b) separate periods of one or more days each; or

(c) any separate periods to which the Employee and the Shire agree,
including periods of less than one day.

45. Long Service Leave

45.1. Employees are entitled to Long Service Leave as prescribed in the
Western Australian Local Government (Long Service Leave)
Regulations.

46. Leave without Pay

46.1. The Shire understands that absence from work may be necessary and
by mutual agreement will support leave without pay applications under
individual circumstances if other leave options are limited or not
available. Any request is subject to CEO approval.
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47. Public Holidays

47.1. Whole day Public Holidays

(a)
(b)

(c)

(d)

(e)

()

(9)
(h)
(i)

Public Holidays are provided for in the NES.

Payment for working on a public holiday is in accordance with
clause 33.1.

If any public holiday days fall within an Employee's period of
annual leave, and that day would have been an ordinary working
day, the observed holiday will not be deducted from the
Employee's accrued entitliement.

Employees shall be entitled to retain the previous benefit; that is,
the Local Government Service two additional days for Public
Holidays in addition to the gazetted holidays for Employees. It is
incumbent upon Employees to apply for these days in lieu and this
leave may be taken at any time which is mutually agreeable to
both the Employee and the Shire. However, these days must be
cleared within the calendar year in which they are accrued, or they
will be forfeited.

Payment for these two 'days in lieu' shall be at the ordinary hourly
rate of pay that the Employee would have received had the
Employee worked the day in question.

Employees shall be entitled to substitute a public holiday as
provided by the NES with an alternative day, by written agreement
with the Shire.

Where a public holiday occurs on an accrued rostered day off the
next working day will be substituted.

Where a public holiday occurs on a rostered day off, the Employee
will be paid a day’s pay at the ordinary hourly rates; or

Instead of making the additional payment in clause 50.1(h), the
Shire may grant a day’s leave for each such public holiday which
may be taken at a time mutually agreed to as per clause 50.1(f).

Part 6: Termination and Redundancy

48. Termination of Employment

48.1. The NES sets out requirements for notice of termination by the Shire.

48.2. Notice of Termination by an Employee

(a)
(b)

An Employee must give written notice of termination in
accordance with the following table consistent with the NES.

The Shire may elect to give an Employee payment in lieu of notice
for all or part of any notice period.
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Part 6: Termination and Redundancy

continued
1 year or less 1 week
Over 1 year up to the completion of 3 years 2 weeks
?evaerrs 3 years and up to the completion of 5 3 weeks
Over 5 years of completed service 4 weeks

1 hour’s notice or notice in

Casual Employees lieu

*« Employees over 45 years of age at the time of being given notice with
not less than 2 years continuous services are entitled to receive an
additional weeks' notice from the Shire.

48.3. If an Employee who is at least 18 years old fails to give notice required
under Clause 48.2(a), the Shire may withhold any monies due to the
Employee on termination, under this Agreement or the NES, an amount
not exceeding one week’s wages for the Employee.

48.4. Nothing in this clause, will prevent the Shire and the Employee
agreeing to a lesser period of notice if it is mutually agreed and in
writing.

48.5. Termination of Employment without notice

The period of notice provisions at Clause 48.2(a) do not apply to the
following:

(a) Employees engaged for a specific period of time, task or project.

(b) Trainees or Apprentices on formal Agreements limited to the duration
of the Agreement.

(c) Employees who engage in serious or wilful misconduct as defined in
1.07 of the Fair Work Regulations.

49. Redundancy
49.1. Entitlements for Redundancy is provided for by the NES.

Less than 12 months continuous nil

At least 1 Year but less than 2 Years 4 weeks
At least 2 Years but less than 3 Years 6 weeks
At least 3 Years but less than 4 Years 7 weeks
At least 4 Years but less than 5 Years 8 weeks
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Part 6: Termination and Redundancy

continued

49.2.

49.3.

49.4.

49.5.

At least 5 Years but less than 6 Years 10 weeks
At least 6 Years but less than 7 Years 11 weeks
At least 7 Years but less than 8 Years 13 weeks
At least 8 Years but less than 9 Years ' 14 weeks
At least 9 Years but less than 10 Years 16 weeks
At least 10 Years 12 weeks

The following are not entitled to a redundancy:

(a) Employees with less than 12 months service;

(b) Employees who are employed for a specified period of time, for a
specified task, or for the duration of a specified season;

(c) an Employee whose employment is terminated because of serious
misconduct;

(d) a casual Employee;

(e) an Employee (other than an apprentice) to whom a training

arrangement applies and whose employment is for a specified
period of time or is, for any reason, limited to the duration of the
training arrangement;

Transfer to lower paid duties

Where an Employee is transferred to lower paid duties by reason of
redundancy, the same period of notice must be given as the Employee
would have been entitled to if the employment had been terminated and
the Shire may, at the Shire's option, make payment instead of an amount
equal to the difference between the former ordinary hourly rate of pay and
the ordinary hourly rate of pay for the number of weeks of notice still owing.

Employee leaving during notice period

An Employee given notice of termination in circumstances of redundancy
may terminate their employment during the period of notice. The Employee
is entitled to receive the benefits and payments they would have received
under this clause had they remained in employment until the expiry of the
notice but is not entitled to payment instead of notice.

Job search entitiement

(@) An Employee given notice of termination in circumstances of
redundancy must be allowed up to one day's time off without loss of
pay during each week of notice for the purpose of seeking other
employment.

If the Employee has been allowed paid leave for more than one day during
the notice period for the purpose of seeking other employment, the
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Part 6: Termination and Redundancy

continued

49.6.

Employee must, at the request of the Shire, produce proof of attendance at
an interview or they will not be entitled to payment for the time absent. For
this purpose, a statutory declaration is sufficient.

Pay out of unused Personal Leave on Redundancy

Any Employee who has been employed continuously by the Shire for in
excess of ten years and is made redundant and not transferred to another
position within the organisation, shall be entitled to be paid out 50% of their
unused personal leave at the Standard Base Rate.

31|Page



Part 7: Signatories to the Agreement

50.Signatories to the Agreement made under the Fair Work Act 2009

Between the Shire of Toodyay and the Employee Representative Group

Signed for and on behalf of the Shire of Toodyay
15 Fiennes Street, TOODYAY WA 6566

<

~

Ciner caecuuve vinues Manager Corporate & Community Services

Date ' Date

Signed for and on behalf of Employee representative group of the Shire of Toodyay,
15 Fiennes Street, TOODYAY WA 6566

= e

Glarie Kodze# NaQe .  Proacll
Name: Witness Name:
o lmriatad ~ &Z%i /m -1;&? OFeL ot adND oOFCER
Position: Position:
(S(lllZozz \fb\\\\ Sla= ]
Date Date
W ~NaReous  Podaxo
Name: AJAvis “Sere Witness Name:
=)
Position: Aecianie [ Bk Positon: e T\onND OFE e EL.
Mo itrermiAmile Ar el \
/1S (77 /2a22 ‘f)\'\\\‘;’_—)@aq
Date Date
Name: Witness Name:
Position: Position:
Date Date
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Appendix 1

Schedule A - Classification Definitions

This award structure consists of skill-based classifications defined according to the
following skill descriptors. Various positions may also require Employees to hold and
maintain appropriate licences, certificates and/or tickets for the operation of
machinery, plant and/or tools.

A.1 Level 1

Level 1 covers entry level for operational Employees with minimal experience and
qualifications.

A.1.1 Authority and accountability:

Completion of generic and basic tasks involving the utilisation of basic skills under
established practices and procedures. Individual or teamwork is closely monitored
under direct supervision.

A.1.2 Judgment and problem solving:

Judgment is minimal and work activities include routine and clearly defined work
which is co-ordinated by other Employees. The tasks to be performed may involve the
use of a basic range of tools, techniques and methods within a limited range of work.

A.1.3 Specialist knowledge and skills:

Job specific knowledge and skill are obtained through on-the-job training and
workplace-based induction training.

A.1.4 Management skills:

Not required at this level.

A.1.5 Interpersonal skills:

Limited to basic communications with other staff and possibly with the public.
A.1.6 Qualifications and experience:

An Employee in this level will have commenced on-the-job training, which may
include an induction course.

A.2 Level 2

Level 2 covers operational Employees undertaking duties and responsibilities in
excess of Level 1 with relevant local government industry or equivalent experience.

A.2.1 Authority and accountability:

Completion of basic tasks involving the utilisation of a range of basic skills under
established practices and procedures. Work is monitored under supervision either
individually or in a team environment.

A.2.2 Judgment and problem solving:

Judgment is limited to the tasks to be performed and may involve the use of a limited
range of tools, techniques and methods within a specified range of work. An
Employee may resolve minor problems that relate to immediate work tasks.



Schedule B

Continued

A.2.3 Specialist knowledge and skills:

Obtained through on-the-job training and workplace induction training. May include
off-the-job training through accredited short courses.

A.2.4 Management skills:

Not required at this level.

A.2.5 Interpersonal skills:

Limited to basic communications with other staff and possibly with the public.

A.2.6 Qualifications and experience:

Completion of Year 10 and/or an appropriate labour market program or similar
work/skills.

A.3 Level 3

Level 3 covers operational Employees undertaking duties and responsibilities in
excess of Level 2 and entry level administrative Employees.

A.3.1 Authority and accountability:

Responsible for completion of regularly occurring tasks with general guidance on a
daily basis. May supervise work or provide on-the-job training, based on their skills
and/or experience, to Employees of the same or lower levels.

A.3.2 Judgment and problem solving:

Personal judgment is required to follow predetermined procedures where a choice
between more than 2 options is present. Work performed falls within general
guidelines but with scope to exercise discretion in the application of established
practices and procedures.

A.3.3 Specialist knowledge and skills:

Application of developed skills acquired through on-the-job training or accredited
external training over a number of months. Positions may require demonstrated
competence in administrative areas.

A.3.4 Management skills:
Not required at this level.
A.3.5 Interpersonal skills:

Employees at this level require communication skills to enable them to effectively
communicate with clients, other Employees and members of the public and in the
resolution of minor matters.

A.3.6 Qualifications and experience:

Qualifications or relevant experience in accordance with the requirements of work in
this level, which may be acquired through a Certificate Il or a non-trades Certificate I,
however described.

Employees on Level 3 will be required to hold a Heavy Rigid (HR) licence as a
minimum, in order to meet the requirements of work in this level.
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Schedule B

Continued

A.4 Level 4

Level 4 covers operational and administrative Employees undertaking duties and
responsibilities in excess of Level 3 and is the entry level for technical and trades
Employees.

A.4.1 Authority and accountability:

Work performed is within general guidelines. May supervise work or provide on-the-
job training, based on their skills and/or experience, to Employees of the same or
lower levels. Responsible for leading Employees in operational duties or the
application of trades, administrative or technical skills.

A.4.2 Judgment and problem solving:

The nature of the work is clearly defined with procedures well understood. Tasks
performed may involve selection from a range of existing techniques, systems,
equipment, methods or processes. Guidance is available from more senior staff.

A.4.3 Specialist knowledge and skills:

Requires demonstrated competence in a number of key skill areas related to major
elements of the job. Proficiency in the application of standardised procedures and
practices. May also include the operation of tools, plant, machinery and/or equipment,
in accordance with the requirements of the position. Performance of trades and non-
trade tasks incidental to the work.

A.4.4 Management skills:

Provide Employees with on-the-job ftraining, guidance and basic knowledge of
workplace policies and procedures. Employees may lead small groups of Employees
at the ‘work face’.

A.4.5 Interpersonal skills:

Employees at this level require effective communication skills to enable them to
communicate with clients, other Employees and members of the public and in the
resolution of routine and usual matters.

A.4.6 Qualifications and experience:

Qualifications or relevant experience in accordance with the requirements of work in
this level which may be acquired through:

(a) a trade certificate or equivalent;

(b) completion of accredited/industry-based training courses equivalent to a
Certificate IV (non-trade);and/or

(c) knowledge and skills gained through on-the-job training.

Employees on Level 4 will be required to hold a Heavy Combination (HC) licence as a
minimum in order to meet the requirements of work in this level.

A.5 Level 5

Level 5 covers technical, administrative and trades Employees undertaking duties and
responsibilities in excess of Level 4.

A.5.1 Authority and accountability:
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Continued

The exercise of discretion within standard practices and processes and may involve
the exercise of high precision occupational skills using various specialised
techniques, systems, equipment, methods or processes. Positions provide local
decisions, direction, leadership and on-the-job training to supervised Employees or
groups of Employees.

A.5.2 Judgment and problem solving:

Skills to solve problems which require assessment of a range of options having
elements of complexity in reaching decisions and making recommendations. For
supervisors, the work processes often requires the quantification of the amount of
resources needed to meet those objectives. Assistance may be readily available from
other staff in the work area in solving problems.

A.5.3 Specialist knowledge and skills:

Specialist knowledge in a number of advanced skill areas relating to the more
complex elements of post-trades or specialist disciplines either through formal training
programs or on-the-job training.

A.5.4 Management skills:

May require skills in co-ordinating a team of Employees, to motivate and monitor
performance against work outcomes. Positions may lead large groups of Employees
at the ‘work face’.

A.5.5 Interpersonal skills:

Persuasive communication skills are required to participate in specialised discussions
to resolve issues, including explaining policy to the public and/or others and
reconciling different points of view.

A.5.6 Qualifications and experience:

In addition to the requirements of a Level 4 position, a Level 5 requires thorough
working knowledge and experience of all work procedures for the application of
technical, trades or administrative skills, based upon suitable certificate or post-
certificate level qualifications which may include:

(a) post-trade certificate and/or other post-secondary qualification below diploma
or degree; or
(b) extensive knowledge and skill gained through on-the-job training in

accordance with the requirements of the work in this level.

A.6 Level 6

Level 6 covers administrative, technical or trades Employees undertaking duties and
responsibilities in excess of Level 5.

A.6.1 Authority and accountability: May be responsible for providing a
specialised/technical service and for completing work with elements of
complexity. May make internal and external recommendations which represent the
Shire to the public and/or other organisations. Employees are accountable for the
quality, effectiveness, cost and timeliness of the programs, projects or work plans
under their control and for safety and security of the assets being managed.

A.6.2 Judgment and problem solving: Judgment and problem-solving skills are
required where there is a lack of definition requiring analysis of a number of options.
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Continued

Typical judgments may require variation of work priorities and approaches; some
creativity and originality may be required. Guidance and counsel may be available
within the time available to make a choice.

A.6.3 Specialist knowledge and skills: Employees have advanced knowledge and
skills in a number of areas where analysis of complex options is involved.

A.6.4 Management skills: May provide higher level supervision of groups of
operational, administrative, trades or technical Employees. Employees supervised
may be in a number of different work areas, requiring motivation, monitoring,
managing and co-ordination to achieve specific outputs. Positions may require an
understanding and implementation of relevant employment policies and practices.

A.6.5 Interpersonal skills: Skills to communicate with Employees in lower levels and
the public. Employees in this level are expected to write detailed and non-standard
reports and correspondences in their field of expertise.

A.6.6 Qualifications and experience: Positions require working knowledge and
experience of all work procedures for the application of technical, trades or
administrative skills in the most complex areas of the job and suitable qualifications,
which may include:

(a) diploma or advanced diploma; or
(b) appropriate in-house training or equivalent.
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Schedule B - Summary of Hourly Rates of Pay
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Schedule E - Agreement for Time Off Instead of Payment for
Overtime

Name of Employee:

Name of Shire:

The Shire and Employee agree that the Employee may take time off
instead of being paid for the following amount of overtime that has been
worked by the Employee:

Date and time overtime started:___ / /20 am/pm
Date and time overtime ended:___ / /20 am/pm
Amount of overtime worked: hours and minutes

The Shire and Employee further agree that, if requested by the Employee
at any time, the Shire must pay the Employee for overtime covered by
this agreement but not taken as time off. Payment must be made at the
overtime rate applying to the overtime when worked and must be made
in the next pay period following the request.

Signature of Employee:

Date signed:_ / /20

Name of Shire representative:

Signature of Shire representative:

Date signed:__ / /20
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IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2022/4784
Applicant: Shire of Toodyay

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, Suzie Haslehurst, Chief Executive Officer have the authority given to me by Shire of
Toodyay to give the following undertakings with respect to the Shire of Toodyay
Operations Staff 2022 Agreement ("the Agreement"):

The Shire undertakes to have these clauses apply as follows;
1. Leave in Advance - Clause 38.5(b)

(b) If the Employee terminates for any reason, and the advanced leave taken has
not yet been able to be accrued through resumption of duties; subject to an
agreement in writing between the employee and the Shire, the Shire may deduct
from any money due to the Employee upon termination, an amount equal to the
amount that was paid in respect to any part of the period of leave taken in
advance to which an entitlement has not been accrued.

2. Trainees Wage Schedule — Clause 18.7

The Shire agrees that once approved, and for the life of the agreement, the Shire
will pay Trainees rates of pay as per Schedule E of the Miscellaneous Award
2020 (as amended from time to time) plus an additional 15% as a minimum
payment.

3. Permanent Employment — Part time — Clause 18.2(f)

The Shire agrees that where a part-time Employee is directed to work more than
the hours agreed in writing as required by clause 18.2(d), they will be paid
overtime.

These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

A&/MW/

Signature

29/11/2022
Date




