STATE ENERGY COMMISSION OF WESTERN AUSTRALIA
- DISPUTE SETTLEMENT PROCEDURE AGREEMENT

No. AG 4 of 1991







1. - TITLE

This Agreement shall be known as the State Energy Commission of Western Australia - Dispute
Settlement Procedure Agreement and shall replace that part of the agreement ratified by the
Australian Conciliation and Arbitration Commission and the Western Australian Industrial
Relations Commission in November 1987 relating to Dispute Settlement Procedures.

2. - ARRANGEMENT

1. Title

2. Arrangement

3. Scope and Area

4. Term

5. Dispute Settlement Procedure

Appendix - Resolution of Disputes Requirements

3. - SCOPE AND AREA

This Agreement shall apply to the callings in which employees of the State Energy Commission of
Western Australia are engaged throughout the State of Western Australia and who are members of
or who are eligible to be members of the industrial unions of employees party to this Agreement.

4. - TERM

The term of this Agreement shall be for a period of three years from the first day of August 1991.

5. - DISPUTE SETTLEMENT PROCEDURE

Preamble

This Procedure applies to the State Energy Commission of Western Australia ("SECWA") and the
Unions who are signatories to this Agreement ("the Unions") and is designed to ensure that
differences between the parties can be resolved without interrupting the supply of energy to the
community and the industry and commerce of Western Australia.

PART 1
Recognition of Rights and Responsibilities

1.1 The Unions recognise that SECWA has a statutory and public responsibility to provide
energy for the State of Western Australia, and that it is essential for the welfare,
convenience and employment opportunities of the population, for the smooth operation and
prosperity of its industry and commerce, and for the purpose of ensuring the economic
development of the State, to provide that energy without any avoidable interruption.



1.2 SECWA recognises the traditional right of the Unions and their members to take industrial
action, including the partial or total withdrawal of labour.



PART 2

Recognition of Problem

2.

The parties recognise that for SECWA to meet its responsibility to provide an uninterrupted
energy supply, it is necessary for the parties to adopt procedures to ensure that every effort
is made to resolve differences before the Unions or their members feel compelled to take
industrial action.

PART 3

Commitment of SECWA and the Unions

3.1

3.2.1
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3.3.1
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SECWA commits itself to expeditiously deal with any difference that may arise between
itself and the Unions or any of them and their members. The Unions and their members
commit themselves to initially seek to resolve differences with SECWA by consultation and
negotiation without resort to industrial action.

The Unions and their members commit themselves not to take any industrial action during
the course of the dispute settlement procedures set out in 3.3 hereof, provided that where the
Unions and their members believe that the final response of SECWA following the
exhaustion of all the procedures in 3.3 hereof is unsatisfactory, they reserve their right to
take industrial action.

(a) Industrial action in relation to these procedures does not include local stop work
meetings of short duration by union members, called by full time union officials to
report to or to report back on union business.

(b) SECWA will be notified of such meetings at least 24 hours, or such lesser time as
may be agreed, prior to the meeting occurring.

Subject to 4 hereof the parties commit themselves to maintain the status quo and not to take
any industrial action during the course of the dispute settlement procedure set out in 3.3
hereof.

Where any dispute or grievance arises the following procedures shall apply:
Site Discussions

The employee and/or accredited Shop Steward shall discuss the matter with either the
Leading Hand, Foreman or Supervisor as the case may be.

If the matter cannot be resolved satisfactorily by the discussion referred to in 3.3.1 hereof
the employee and/or Shop Steward shall request and shall be given permission to discuss the
matter with a senior officer and the Human Resources Administrator when available, of
SECWA. If the matter remains unresolved the Shop Steward shall be provided with
facilities, if available, to make contact with an official of the relevant Union and the senior
officer involved shall contact an Industrial Relations Officer of SECWA.



3.33
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3.3.5

3.3.6

3.3.7

Formal Procedure

(2)

(b)

(c)

(1) If the matter remains unresolved, either party must notify the other in writing
that the parties are in dispute.

(i)  Written notification received before 11.00am shall be deemed to have been
notified on that day and written notification after 11.00am shall be deemed to
have been notified on the next working day.

(ii1))  "Working day" excludes Saturdays, Sundays and public holidays but does not
exclude special days off except that for disputes involving permanently
rostered 7 day shift workers "working day" does not exclude Saturdays,
Sundays and public holidays.

For the purposes of this Agreement, written notification includes a letter, telex,
telegram or facsimile transmission.

On receipt of written notification it will be the obligation of the parties to comply
with the provisions of this Agreement notwithstanding other commitments they may
have.

Within a period of three working days, which commences on the day deemed to be the day
of notification referred to in 3.3.3 hereof, meeting(s) are to be held on-site between on-site
management, the Human Resources Administrator and/or an Industrial Relations Officer, a
union official and the employee and/or Shop Steward.

(2)

(b)

If the matter remains unresolved at the end of the three day period referred to in
3.3.4 hereof, written notification is to be given by either party that the parties are still
in dispute and meeting(s) are to be held before the expiration of four working days
which commence on the date of this notification, between senior management
responsible for the work area concerned, senior Industrial Relations personnel, a
union official and the employee and/or Shop Steward.

At the expiration of this four day period the procedure under this Agreement shall be
deemed to be concluded.

If any of the procedure referred to above does not take place in the specified time as a result
of the failure by one party to comply with its obligations under this Agreement then the
other party is relieved of its responsibilities under this Agreement.

Nothing in this Agreement shall -

(2)

(b)
(c)

preclude the parties reaching agreement to shorten or extend the period specified in
3.3.4 or 3.3.5 hereof.

affect the operation of the Occupational Health, Safety and Welfare Act 1984.

in any way prejudice the right of SECWA to take disciplinary action against an
employee under the relevant Award or the State Energy Commission Act 1979 in



respect of misconduct, or in any way prejudice the rights of an employee under the
relevant Award or the State Energy Commission Act 1979 in respect of misconduct.

Provided, that where an employee commits an offence related to the dispute,
SECWA will discuss the matter with his/her Union before any disciplinary action is
taken except that SECWA shall not be required to enter into discussion on action to
be taken against an employee who illegally interferes with or damages SECWA
plant or equipment.

4. Subject to prior consultation between the parties this procedure shall not apply to industrial
action taken on a State or Nation wide basis as a result of a formal decision of either the
Trades and Labor Council of Western Australia or the Australian Council of Trade Unions.

5. The parties hereto recognise that the provisions of the Australian Industrial Relations Act
1988 and of the Western Australian Industrial Relations Act 1979 establish procedures by
which disputes can be settled and acknowledge that those procedures are available to assist
in the settlement of any dispute.

The Common Seal of the State

Energy Commission of Western

Australia was affixed in the

presence of G.R. GILLIES
ASSISTANT COMMISSIONER



For and on behalf of the
Amalgamated Metal Workers'
and Shipwrights Union of
Western Australia

For and on behalf of the
Australian Electrical, Electronics,
Foundry and Engineering Union
(Western Australian Branch)

For and on behalf of the
Australian Builders' Labourers'
Federated Union of Workers,
Western Australian Branch

For and on behalf of the

Federated Miscellaneous Workers'
Union of Australia, Hospital,

Service and Miscellaneous W.A. Branch

For and on behalf of the

Operative Painters' and Decorators'
Union of Australia, West Australian
Branch, Union of Workers

For and on behalf of the
Operative Plasterers' and Plaster
Workers' Federation of Australia
(Industrial Union of Workers),
Western Australian Branch

For and on behalf of the

Plumbers and Gasfitters Employees'
Union of Australia, West Australian
Branch, Industrial Union of Workers

For and on behalf of the
Construction, Mining and Energy
Workers' Union of Australia, Western
Australian Branch

For and on behalf of the

Transport Workers' Union of
Australia, Industrial Union of
Workers, Western Australian Branch

For and on behalf of the Federated
Liquor and Allied Industries
Employees' Union of Australia,

Western Australian Branch, Union
of Workers



For and on behalf of the Australian
Nursing Federation, Industrial
Union of Workers Perth

Dated this first day of August 1991.
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2

3)

APPENDIX - RESOLUTION OF DISPUTES REQUIREMENTS

This Appendix is inserted into the award/industrial agreement as a result of legislation which came
into effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995)
and further varied by legislation which came into effect on 23 May 1997 (Labour Relations
Legislation Amendment Act 1997).

Any dispute or grievance procedure in this award/industrial agreement shall also apply to any
questions, disputes or difficulties which may arise under it.

With effect from 22 November 1997 the dispute or grievance procedures in this award/industrial
agreement is hereby varied to include the requirement that persons involved in the question,
dispute or difficulty will confer among themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking those matters to the Commission.
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DISPUTE SETTLEMENT PROCEDURE AGREEMENT
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