Bakers' (Country) Award No. 18 of 1977

1. - TITLE

This award shall be known as the Bakers' (Country) Award No. 18 of 1977, and replaces the Bakers' (Country)
Award No. 14A of 1963 and the Bakers' (Kalgoorlie) Award No. 14 of 1955.
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3.- TERM

The term of the award shall be for a period of two years and shall operate from the beginning of the first pay
period commencing on or after the date hereof.

4.- AREA

This award shall have effect over the State of Western Australia excluding the area comprised within a radius of
forty-five kilometres of the General Post Office, Perth.



5.- SCOPE

This award shall apply to the Breadmaking Industry (being that industry in which bread or Vienna bread as each
is defined in the Bread Act 1903 is made) and to all employers and workers of the classifications mentioned in
that industry, including any worker employed by a bread manufacturer in the making of yeast goods if such worker
is in the course of that employment engaged in the making of bread or Vienna bread.
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6. - DEFINITIONS

"Baker" - A Baker shall mean a worker, competent by training and experience to perform and who may
be required to perform, any or all of the operations involved in the baking of bread. Such operations
without limiting the definition, include the mixing, handling, moulding or baking of dough. Provided
that such a baker may be required by the employer to perform any general work in connection with the
bakehouse.

"Jobber" shall mean a worker casually employed for not less than three hours during any one day or
night.

"Single hand" shall mean a baker who is employed in a bakehouse where there is no other person
regularly employed in the mixing, handling or baking of dough. Provided that this shall not apply where
the employer regularly and substantially works in the bakehouse.

"Foreman" shall mean a baker who has charge of the work and of one or more workers, including
apprentices, in the bakehouse. Where an employer is himself substantially engaged in doing the actual
work of an operative baker and also exercising supervision of the work in the bakehouse, he may be
classed as a foreman, but not otherwise.

"Making a dough" shall include all work incidental to, preparing for, and finishing off, the work of a
doughmaker.

The words "making of" when used in connection with bread, Vienna bread or yeast goods shall include
the baking thereof.
7.- HOURS

Subject to the provisions of this clause and the ordinary hours of work shall be an average of 38 per week
to be worked on one of the following basis.

(a) 38 hours within a work cycle not exceeding seven consecutive days; or
(b) 76 hours within a work cycle not exceeding 14 consecutive days; or
(©) 114 hours within a work cycle not exceeding 21 consecutive days; or
(d) 152 hours within a work cycle not exceeding 28 consecutive days.

The hours of work each day shall be arranged to suit the requirements of the shop and shall consist of
any five consecutive days of the week with the payment of rates set out in subclause (3)(a) and (b) of this
clause.

(a) For all workers, except when making dough the starting time shall, subject to subclauses (4) and
(6) hereof, be not earlier than 1.00 a.m. on Monday and 2.00 a.m. on Tuesday, Wednesday and
Thursday with a finishing time of not later than 6.00 p.m. on Monday, Tuesday and Wednesday.
On Thursday, the finishing time shall be not later than 12 noon with a further starting time of
not earlier than 8.00 p.m. on that day with a further starting time if required of not earlier than
1.00 p.m. on Friday with a finishing time of not later than 7.00 p.m. on that day.

On Saturday and Sunday the finishing time shall be not later than 12 noon.
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Where a treble or quadruple bake is required on a Friday the starting time shall be 12 noon and
all time worked between 12 noon and 1.00 p.m. shall be paid for at the rate of double time
which shall be within the worker's ordinary hours.

(b) All work performed on a Friday between 1.00 p.m. and 7.00 p.m. by other than doughmakers,
which is part of the worker's ordinary hours shall be paid for at the rate of time and one half.

All work performed between 1.00 a.m. and 3.00 a.m. on Mondays and 2.00 a.m. and 5.00 a.m.
on Tuesday, Wednesday, Thursday, Friday and Saturday by other than doughmakers which is
part of a worker's ordinary hours shall be paid at the rate of double time for such time worked.

Where work is not commenced before 3.00 a.m. on Monday and 5.00 a.m. on Tuesday to
Saturday inclusive, ordinary rates of pay shall apply. All work performed on Saturday after
5.00 a.m. and before 12 noon shall be paid for at the rate of time and a half which shall be
within the worker's ordinary hours. Where work is performed on a Sunday the starting time
shall not be earlier than 5.00 a.m. and all time so worked shall be paid for at the rate of double
time which shall be within the worker's ordinary hours.

(c) An additional amount calculated at their hourly rate shall be paid to doughmakers for a period
commencing at the starting time adopted by other employees of their employer engaged in
breadmaking and baking, and time terminating at 3.00 a.m. on Mondays and 5.00 a.m. on
Tuesday, Wednesday, Thursday and Friday subject to subclause (4) hereof.

(a) The time as prescribed in subclause (3) hereof may be varied in any municipal district north of
the 26 ? parallel provided that such times are agreed upon between the union and the employers
within that district and failing agreement between the parties concerned, either of the parties
may apply to a Board of Reference to vary the times so prescribed.

(b) In the event of an agreement being reached between the parties, a copy of that agreement shall
be lodged with the Western Australian Industrial Relations Commission within fourteen days
of the date on which the agreement was reached.

Any worker, other than a doughmaker, called upon to make dough or doughs outside the times prescribed
in subclause (3) hereof for less than the full shift shall be allowed a minimum period of three hours for
making such dough or doughs and such time or the actual time if in excess of three hours shall be regarded
as part of his daily ordinary working hours.

Permanent doughmakers may make yeast goods outside the time prescribed in subclause (3) hereof but
where other workers are required to make such goods outside those times, they shall be paid at the rate
of time and a half for the first two hours and double time thereafter.

The foreman, or if no foreman is available, one worker acting in place of such foreman, may work for
one hour prior to the starting time as part of his ordinary hours but this shall not entitle work to be done
during this hour contrary to section 14 of the Bread Act, 1903 as amended.

No worker shall be allowed to resume work until he has had a clear eight hours off duty, on Monday to
Thursday inclusive and six hours off duty on Friday where work is performed on the sixth shift.

Meal Time - A meal interval of not less than twenty minutes nor more than forty minutes shall be allowed
to each worker after the completion of not less than two and a half hours' work and not more than five
hours' work.

Crib Time - After every four hours by which the time worked by him in any shift exceeds four hours, a
worker shall be entitled to a crib time or rest period of ten minutes which shall count as part of the time
worked and which shall be taken at a time to suit the convenience of the employer, either before or after
the time when the entitlement accrues.

SECTION B - IMPLEMENTATION OF 38 HOUR WEEK
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Except as provided in subclause (4) hereof, the method of implementation of the 38 hour week may be
any one of the following:-

(@)
(b)
(©)

(d)

(©

by employees working less than 8 ordinary hours each day; or
by employees working less than 8 ordinary hours on one or more days each week; or

by fixing one day of ordinary working hours on which all employees will be off duty during a
particular work cycle; or

by rostering employees off duty on various days of the week during a particular work cycle so
that each employee has one day of ordinary working hours of duty during that cycle.

Any day off duty shall be arranged so that it does not coincide with a holiday prescribed in
subclause (1) of Clause 10. - Holidays and Annual Leave of this Award.

Different methods of implementation of a 38 hour week may apply to various groups or sections of
employees in the plant or establishment concerned.

Notice of Days Off Duty.

Except as provided in subclause (6) hereof, in cases where, by virtue of the arrangement of his ordinary
working hours, an employee, in accordance with paragraphs (¢) and (d) of subclause (1) hereof, is entitled
to a day off duty during his work cycle, such employee shall be advised by the employer at least four
weeks in advance of the day he is to take off duty.

(a)

(b)

(©

(a)

(b)

An employer, with the agreement of the majority of employees concerned, may substitute the
day an employee is to take off in accordance with paragraphs (c) and (d) of subclause (1) hereof,
for another day in the case of a breakdown in machinery or a failure or shortage of electric power
or to meet the requirements of the business in the event of rush orders or some other emergency
situation.

An employer and employee may by agreement substitute the day the employee is to take off for
another day.

An employer and employee may, by agreement, allow rostered days off work to accumulate,
and such accumulated days shall be taken at a mutually convenient time.

8. - WAGES

The total minimum wage payable each week shall consist of appropriate allowances and the
Award Rate (comprising Base Rate, Supplementary Payment and Arbitrated Safety Net
Adjustment) as set out in this clause:

Classification Base Rate§  Supplementary  Arbitrated Safety Award
Payment $ Net Adjustments $§  Rate $
Adults:
Doughmaker 370.75 34.10 442.85 847.70
Single Hand Baker 370.75 34.10 442.85 847.70
Baker 365.20 37.80 442.60 845.60
@) The rates of pay in this award include arbitrated safety net adjustments available since

December 1993, under the Arbitrated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against any equivalent amount in
the rate of pay received by employees since 1 November 1991 above the rate prescribed
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in the Award, except where such absorption is contrary to the terms of an industrial
agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles,
excepting those resulting from enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(ii) The supplementary payment set out in this clause is to be paid in addition to the base
rates prescribed by this clause, and the total rate prescribed by this clause is the award
rate of pay prescribed by this clause for the respective classification.

(ii1) The supplementary payment set out in this clause represents payment in lieu of
equivalent overaward payments.

@iv) "Overaward payment" is defined as the amount (whether it be termed "overaward
payment", "attendance bonus" or any term whatsoever) which an employee would
receive in excess of the "award wage". Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability allowances, fares and travelling time
allowances and any other ancillary payments of a like nature prescribed by the award.

(c) Casual Employee:

One thirty-eighth of the weekly rate prescribed for the class of work in which engaged plus 20
per cent per hour.

(d) Foreperson: In addition to the total wage prescribed in this clause for a doughmaker, a
foreperson shall be paid:

$
(1) if placed in charge of less than four other employees (per week) 16.40
(i)  if placed in charge of four but less than ten other employees (per week) 26.10
(ii1)  if placed in charge of ten and not more than 20 other employees (per week) 39.90
(iv) if placed in charge of 20 or more other employees (per week) 54.40

(e) Disability Allowance:

In addition to the total wage prescribed in this subclause a disability allowance of $7.00 per
week shall be paid to doughmakers and single hand bakers.

A worker other than a doughmaker who is called upon to make dough shall be paid doughmaking wages
during the time he has performed these duties.

There shall be a foreman in each bakehouse where more than one worker is employed but where a single
hand baker is employed the existing custom shall continue.

Junior Employees:

Junior Employees shall be paid the following percentages of the total minimum wage for a Baker,
dependent upon the junior employee's age:

Age Percentage
Under 16 years 45
16 and under 17 years 60

17 and under 18 years 70
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18 and under 19 years 80

19 and under 20 years 90
20 and under 21 years 100
Apprentices (wage per week): Percentage of

Tradesman's Rate

Four year term - %
First year 42
Second year 55
Third year 75
Fourth year 88

Three and a Half year term -

First six months 42
Next year 55
Next year 75
Final year 88

Three year term -

First year 55
Second year 75
Third year 88

"Tradesman's Rate" shall mean the total wage prescribed for the baker in subclause (1) of this clause.

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more working under an award that
provides for a 38 hour week is $760.00 per week.

The minimum adult award wage for full-time employees aged 21 or more working under awards that
provide for other than a 38 hour week is calculated as follows: divide $760.00 by 38 and multiply by the
number of ordinary hours prescribed for a full time employee under the award.

The minimum adult award wage is payable on and from the commencement of the first pay period on or
after 1 January 2021.

The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage
Case Decisions.

Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time
employees or piece workers or employees who are remunerated wholly on the basis of payment by result,
shall not be paid less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage,
provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by the
Minimum Conditions of Employment Act 1993.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
government approved work placement programs or employed under the Commonwealth Government
Supported Wage System or to other categories of employees who by prescription are paid less than the
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minimum award rate, provided that no employee shall be paid less than any applicable minimum rate of
pay prescribed by the Minimum Conditions of Employment Act 1993.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —
)] Apply to all work in ordinary hours.

(i1) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable
under the 2020 State Wage order decision. Any increase arising from the insertion of the minimum wage
will be offset against any equivalent amount in rates of pay received by employees whose wages and
conditions of employment are regulated by this award which are above the wage rates prescribed in the
award. Such above award payments include wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices

(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-
time apprentice aged 21 years or more working under an award that provides for a 38 hour week
is $649.40 per week.

(i1) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working

under an award that provides for other than a 38 hour week is calculated as follows: divide
$649.40 by 38 and multiply by the number of ordinary hours prescribed for a full time apprentice
under the award.

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay
period on or after 1 January 2021.

@iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less
than pro rata the minimum adult apprentice wage according to the hours worked.

v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on
superannuation and during any period of paid leave prescribed by this award.

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

9.- OVERTIME

All time worked in excess of the daily hours referred to in Clause 7(3) shall be paid for at the rate of time
and a half for the first two hours and double time thereafter; or

All time, except any which stands alone, worked in excess of the hours prescribed as a week's work under
Clause 7(1) shall be paid at the rate of time and one half for the first three hours and double time
thereafter.
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Provided however that if overtime has been paid under subclause (1) hereof, the hours on which the
overtime has been paid shall not be counted in any computation under subclause (3) hereof.

For the purposes of any calculations necessary under this award:
8 to 22 minutes shall be deemed 1/4 hour

23 to 37 minutes shall be deemed 1/2 hour

38 to 52 minutes shall be deemed 3/4 hour

53 to 67 minutes shall be deemed 1 hour.

Notwithstanding anything contained in this award -

(a) An employer may require any worker to work reasonable overtime at overtime rates, and such
worker shall work overtime in accordance with such requirement.

(b) No organisation, party to this award, or worker or workers covered by this award shall in any

way, whether directly or indirectly be a party to or concerned in any ban, limitation or restriction
upon the working of overtime in accordance with the requirements of this subclause.

10. - HOLIDAYS AND ANNUAL LEAVE

(a) Subject as hereinafter provided the following days or the days observed in lieu thereof shall be
granted as holidays to all workers without deduction of pay, namely - New Year's Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day, State Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day.

(b) Where Christmas Day or Boxing Day falls on a Sunday, such holiday shall be observed on the
next succeeding Monday and the substituted day shall be deemed a holiday without deduction
of pay in lieu of the day for which it is substituted.

Any work done on these specially named days shall be paid for at the rate of double time and one-half.

On any public holiday not prescribed as a holiday under this award the employer's establishment or place
of business may be closed in which case a worker need not present himself for duty and payment may
be deducted but if work be done ordinary rates of pay shall apply.

Any worker who is absent from work for any cause other than sickness (proof whereon shall lie on the
worker) on the working day immediately before, or the working day immediately following any of the
days mentioned in subclause (1) hereof shall not be entitled to payment for the holidays.

Except as hereinafter provided, four consecutive weeks' leave shall be allowed annually to an employee
by his/her employer after a period of 12 months' continuous service with that employer, with payment of
a normal week's pay for each week of leave at an hourly rate of one-thirty-eighth of the ordinary weekly
wage.

If any award holiday falls within a worker's period of annual leave and is observed on a day which in the
case of that worker would have been an ordinary working day, there shall be added to that period one
day being an ordinary working day for each such holiday observed as aforesaid.

If after one month's continuous service in any qualifying twelve monthly period a worker leaves his
employment or his employment is terminated by the employer through no fault of the worker, the worker
shall be paid one-third of a week's pay at the ordinary rate of wage in respect of each completed month
of continuous service.

Any time in respect of which a worker is absent from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as prescribed by this award, shall not count for the
purpose of determining his right to annual leave.



9 (a) A worker who is justifiably dismissed for misconduct shall not be entitled to the benefits of the
provisions of this clause.

(b) In special circumstances and by mutual consent of the employer, the worker and the unions
concerned, annual leave may be taken in not more than two periods.

(10) The provisions of this clause shall not apply to jobbers, but only subclauses (1), (2), (3) and (4) shall
apply to relieving workers.

11. - HIGHER DUTIES

A worker engaged for more than half of one day or shift on duties carrying a higher rate than his ordinary
classification shall be paid the higher rate for such day or shift. If employed for less than half of one day or shift
he shall be paid the higher rate for the time so worked.

12. - RECORD AND RIGHT OF ENTRY

Consistent with the terms of the Labour Relations Legislation Amendment Act 1997 and S.23(3)(c)(iii) of the
Industrial Relations Act a representative of the Union shall not exercise the rights under this clause with respect
to entering any part of the premises of the employer unless the employer is the employer, or former employer of
a member of the Union.

(D A time and wages book shall be kept by the employer in the bakehouse in which the employer shall keep
or cause to be kept the following -

(1) The full name and address and classification of each worker.
(i1) The starting and finishing time worked each day and the number of hours worked each week.
(ii1) The wages, penalty loading and overtime.

(iv) The total amount paid.
v) The date on which payment is made.
2) The worker shall sign the record when payment is made.
3) (a) The Secretary of the W.A. Bakers, Pastrycooks and Confectioners' Union of Workers and/or
any other persons authorised in writing by such union, shall have the right of entry into any
bakehouse at any time during which work is being performed or it is alledged that work is being

performed.

Before exercising a power of inspection the representative shall give notice of not less than 24
hours to the employer.

(b) Such person shall be permitted to inspect the time and wages records and take extracts frm the
abovementioned records.

13. - CONTRACT OF SERVICE

(D (a) A contract of service can only be terminated in accordance with the provisions of this clause
and not otherwise, but this subclause does not prevent any party to a contract from giving a
greater period of notice than is prescribed, nor to affect an employer's right to dismiss an
employee without notice for conduct that justifies instant dismissal, including malingering,
inefficiency or neglect of duty, and an employee so dismissed must be paid for the time worked
up to the time of dismissal only.
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Subject to the provisions of this clause, a party to a contract of service may, on any day give to
the other party the appropriate period of notice of termination of the contract prescribed in
subclause (2) of this clause and the contract terminates when that period expires.

Notice of Termination by Employer

(a)

(b)

(©

(d)

(e)

®

In order to terminate the employment of an employee (other than a casual employee) the
employer must give the employee the following notice -

PERIOD OF CONTINUOUS SERVICE PERIOD OF NOTICE
During the first month 1 day

More than one month but less than 1 year 1 week

1 year but less than 3 years 2 weeks

3 years but less than5 years 3 weeks

5 years and over 4 weeks

An employee who at the time of being given notice is over 45 years of age and who at the date
of termination has completed two years' continuous service with the employer, must be entitled
to one week's notice in addition to the notice prescribed in subclause (2)(a) of this clause.

Payment in licu of the notice prescribed in paragraphs (a) and (b) of this subclause must be made
if the appropriate notice period is not given. Provided that employment may be terminated by
part of the period of notice specified and part payment in lieu thereof.

In calculating any payment in lieu of notice the employer must pay the employee the ordinary
wages for the period of notice had the employment not been terminated.

The period of notice in this subclause must not apply in the case of casual employees,
apprentices or employees engaged for a specific period of time or for a specific task or tasks.

@

(i)

For the purpose of this clause continuity of service must not be broken on account of -

(aa) any interruption or termination of the employment by the employer if such
interruption or termination has been made merely with the intention of
avoiding obligations hereunder in respect of leave of absence;

(bb) any absence from work on account of personal sickness or accident for which
an employee is entitled to claim sick pay as prescribed by this award or on
account of leave lawfully granted by the employer; or

(co) any absence with reasonable cause, proof wherecof must be upon the
employee;

Provided that in the calculation of continuous service under this subclause any time in
respect of which an employee is absent from work except time for which an employee
is entitled to claim annual leave, sick pay, long service leave and public holidays as
prescribed by this award must not count as time worked.

Service by the employee with a business which has been transmitted from one
employer to another and the employee's service has been deemed continuous in
accordance with Clause 2(3) of the Long Service Leave Provisions published in
Volume 79 of the Western Australian Industrial Gazette at pages 1-4 must also
constitute continuous service for the purpose of this clause.

Notice of Termination by Employee
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(a) The notice of termination required to be given by an employee must be the same as that required
of an employer, save and except that there must be no additional notice based on the age of the
employee concerned.

(b) If an employee fails to give the required notice or having given, or been given, such notice
leaves before the notice expires, the employee forfeits the entitlement to any moneys owing to
the employee under this award except to the extent that those moneys exceed the ordinary wages
for the required period of notice.

Time Off During Notice Period

Where an employer has given notice of termination to an employee who has completed one month's

continuous service, that employee must, for the purpose of seeking other employment be entitled to be

absent from work up to a maximum of eight ordinary hours without deduction of pay. The time off must
be taken at times that are convenient to the employee after consultation with the employer.

This subclause does not apply to a casual employee.

Statement of Employment

The employer must, upon receipt of a request from an employee whose employment has been terminated,

provide to the employee a written statement specifying the period of employment and the classification

or the type of work performed by the employee.

Notification on Engagement

On the first day of engagement an employee must be notified by his employer or by the employer's

representative, whether the duration of his employment is expected to exceed one month and, if hired as

a casual employee must be advised accordingly.

Casual Employees

(a) (1) The period of notice of termination in the case of a casual employee must be one hour.

(i1) If the required notice of termination is not given one hour's wages must be paid by the
employer or forfeited by the employee.

(b) An employee must for the purpose of this award be deemed to be a casual employee -
(1) if the expected duration of the employment is less than one month, or
(i) if the notification referred to in subclause (6) of this clause is not given and the

employee is dismissed through no fault of the employee within one month of
commencing employment.

Absence From Duty

The employer must be under no obligation to pay for any day not worked upon which the employee is
required to present for duty, except when such absence is due to illness and comes within the provisions
of Clause 16. - Absence Through Sickness of this award or such absence is on account of holidays to
which the employee is entitled under the provisions of this award.

Standing Down of Employees
(a) @) The employer is entitled to deduct payment for any day or part of a day on which an
employee (including an apprentice) cannot be usefully employed because of industrial

action by any of the unions party to this award, or by any other association or union.

(i1) If an employee is required to attend for work on any day but because of failure or
shortage of electric power work is not provided, such employee must be entitled to two
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hours' pay and further, where any employee commences work he/she must be provided
with four hours' employment or be paid for four hours' work.

The provisions of subclause (9)(a) of this clause also apply where the employee cannot be
usefully employed through any cause which the employer could not reasonably have prevented
but only if, and to the extent that, the employer and the union concerned so agree or, in the event
of disagreement, the Board of Reference so determines.

Where the stoppage of work has resulted from a breakdown of the employer's machinery the
Board of Reference, in determining a dispute under subclause (9)(b) of this clause, must have
regard for the duration of the stoppage and the endeavours made by the employer to repair the
breakdown.

An employer may direct an employee to carry out such duties as are within limits of the
employee's skills; competence and training, provided that such duties are not designed to
promote deskilling.

An employer may direct an employee to carry out such duties and use such tools and equipment
as may be required, provided that the employee has been trained in the use of such tools and
equipment.

Any direction issued by an employer pursuant to paragraphs (a) and (b) of this subclause must
be consistent with the employer's responsibilities to provide a safe and healthy working
environment.

This clause shall not apply to jobbers.

14. - ACCOMMODATION

Each employer shall be required to provide suitable accommodation for workers.

In the event of a dispute between the parties to this award with respect to this clause either party may
apply for a Board of Reference.

(a)

15. - ABSENCE THROUGH SICKNESS

An employee who is unable to attend or remain at his place of employment during the ordinary
hours of work by reason of personal ill health or injury shall be entitled to payment during such
absence in accordance with the provisions of this clause.

1) Employee who actually works 38ordinary hours each week

An employee whose ordinary hours of work are arranged in accordance with paragraph (a) or
(b) of subclause (1) of Section B - Implementation of 38 Hour Week of this clause so that he
actually works 38 ordinary hours each week shall be entitled to payment during such absence
for the actual ordinary hours absent.

(i1) Employee who works an average of 38ordinary hours each week

An employee whose ordinary hours of work are arranged in accordance with paragraph (c) or
(d) of subclause (1) of Section B - Implementation of 38 Hour Week of this clause so that he
works an average of 38 ordinary hours each week during a particular work cycle shall be entitled
to pay during such absence calculated as follows:-

Duration of absence X Appropriate weekly rate
ordinary hours normally worked that day 5
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An employee shall not be entitled to claim payment for personal ill health or injury nor will his
sick leave entitlement be reduced if such ill health or injury occurs on the week day he is to take
off duty in accordance with paragraph (c) or (d) of subclause (1) of Section B - Implementation
of 38 Hour Week of this clause.

(b) Notwithstanding the provisions of paragraph (a) of this subclause an employer may adopt an
alternative method of payment of sick leave entitlements where the employer and the majority
of his employees so agree.

(©) Entitlement to payment shall accrue at the rate of one-sixth of a week for each completed month
of service with the employer.

(d) If in the first or successive years of service with the employer an employee is absent on the
ground of personal ill health or injury for a period longer than his entitlement to paid sick leave,
payment may be adjusted at the end of that year of service, or at the time the employee's services
terminate, if before the end of that year of service, to the extent that the employee has become
entitled to further paid sick leave during that year of service.

The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to
year and subject to this clause may be claimed by the worker if the absence by reason of personal ill
health or injury exceeds the period for which entitlement has accrued during the year at the time of the
absence. Provided that a worker shall not be entitled to claim payment for any period exceeding ten
weeks in any one year of service.

To be entitled to payment in accordance with this clause a worker shall as soon as reasonably practicable
advise the employer of their inability to attend for work, the nature of their illness or illnesses and the
estimated duration of the absence. Provided that such advice, other than in extraordinary circumstances
shall be given to the employer within 24 hours of the commencement of the absence.

Where practicable notification of absence due to sickness is to be given no later than two hours after the
normal start time.

The provisions of this clause do not apply to a worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to supply such other proof of the illness or injury
as the employer may reasonably require provided that the worker shall not be required to produce a
certificate from a medical practitioner with respect to absence of two days or less unless after two such
absences in any year of service the employer requests that the next and subsequent absences in that year
if any, shall be accompanied by such certificate.

(a) Subject to the provisions of this subclause, the provisions of this clause apply to a worker who
suffers personal ill health or injury during the time when he is absent on annual leave and a
worker may apply for and the employer shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven days of resuming work and then only
if the worker was confined to his place of residence or a hospital as a result of his personal ill
health or injury for a period of seven consecutive days or more and he produces a certificate
from a registered medical practitioner that he was so confined. Provided that the provisions of
this paragraph do not relieve the worker of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for work on the working day next
following his annual leave.

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick
leave to which the worker was entitled at the time he proceeded on annual leave and shall not
be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a), (b)
and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave is
hereby replaced by the paid sick leave and the replaced annual leave may be taken at another
time mutually agreed to by the employer and the worker or, failing agreement, shall be added
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to the worker's next period of annual leave or, if termination occurs before then, be paid for in
accordance with the provisions of Clause 10. - Holidays and Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave
is subsequently taken provided that the annual leave loading prescribed in Clause 10. - Holidays
and Annual Leave shall be deemed to have been paid with respect to the replaced annual leave.

Where a business has been transmitted from one employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of clause (2) of the Long Service Leave provisions
published in volume 59 of the Western Australian Industrial Gazette at pages 1-6, the paid sick leave
standing to the credit of the worker at the date of transmission from service with the transmittor shall
stand to the credit of the worker at the commencement of service with the transmittee and may be claimed
in accordance with the provisions of this clause.

The provisions of this clause with respect to payment do not apply to workers who are entitled to payment
under the Workers' Compensation Act nor to workers whose injury or illness is the result of the worker's

own misconduct.

The provisions of this clause do not apply to casual workers.

16. - APPRENTICES

The maximum number of apprentices allowed to any employer shall be in the proportion of one to every
three or fraction of three journeymen employed. Provided that the employer who is bona fide working
as a baker shall be regarded as a journeyman permanently employed.

Apprentices shall with the approval of the employer and the union, be interchangeable between town and

country bakeries for the purpose of experience and their service shall be deemed to be continuous for
Long Service Leave and all other benefits, provided they return to their original employer.

17. - LONG SERVICE LEAVE

The Long Service Leave provisions set out in Volume 58 of the Western Australian Industrial Gazette at pages 1
to 6 both inclusive, are hereby incorporated in and form part of this award.

18. - FARES AND TRAVELLING

A relieving worker engaged in any town or city for employment outside such town of city shall be paid his
reasonable cost of transport including travelling expenses from the worker's home to the place of employment
and return.

()

19. - PAYMENT OF WAGES

(a) A worker may be paid his/her wages by cash or by cheque or into his/her bank or building
society account where wages continue to be paid by cash, payment may be made during the
worker's time.

(b) It shall be shown by way of wage slip or on the pay packet, the following:

(1) name of worker;

(i1) the ordinary hourly rate;

(iii) the amount paid for overtime;

(iv) the amount paid for penalty loading;
W) the gross amount paid;

(vi) the amount of allowance/s paid;

(vii) the amount deducted for taxation;
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(viii)  any other deductions;
(ix) the nett wage.

All overtime, allowances and penalty rates prescribed by this award shall be paid within five
days of the expiration of the week in which they accrue.

2) Each employee shall be paid the appropriate rate shown in Clause 8. - Wages of this award. Subject to
subclause (3) of this clause payment shall be pro rata where less than the full week is worked.

3) From the date that a 38-hour week system is implemented by an employer wages shall be paid as
follows:-

(@)

(b)

Actual 38 ordinary hours

In the case of an employee whose ordinary hours of work are arranged in accordance with
paragraph (a) or (b) of subclause (1) of Section B - Implementation of 38 Hour Week of this
clause so that he works 38 ordinary hours each week, wages shall be paid according to the actual
ordinary hours worked each week.

Average of 38 ordinary hours

Subject to subclauses (3) and (4) hereof, in the case of an employee whose ordinary hours of
work are arranged in accordance with paragraph (c) or (d) of subclause (1) of Section B -
Implementation of 38 Hour Week of this clause, so that he works an average of 38 ordinary
hours each week during a particular work cycle, wages shall be paid according to a weekly
average of ordinary hours worked even though more or less than 38 ordinary hours may be
worked in any particular week of the work cycle.

SPECIAL NOTE - Explanation of Averaging System

As provided in paragraph (b) of this subclause an employee whose ordinary hours may be more or less than 38 in
any particular week of a work cycle, is to be paid his wages on the basis of an average of 38 ordinary hours so as
to avoid fluctuating wage payments each week. An explanation of the averaging system of paying wages is set

out below:

(i)

(i)

(iif)

Section B - Implementation of the 38 Hour Week in subclause (1) paragraph (c) and (d) provides
that in implementing a 38-hour week the ordinary hours of an employee may be arranged so
that he is entitled to a day off, on a fixed day or rostered day basis, during each work cycle. It
is in these circumstances that the averaging system would apply.

If the 38-hour week is to be implemented so as to give an employee a day off in each work cycle
this would be achieved if, during a work cycle of 28 consecutive days (that is, over four
consecutive weeks) the employee's ordinary hours were arranged on the basis that for three of
the four weeks he worked 40 ordinary hours each week and in the fourth week he worked 32
ordinary hours. That is, he would work for 8 ordinary hours each day, Monday to Friday
inclusive for three weeks and 8 ordinary hours on four days only in the fourth week - a total of
19 days during the work cycle.

In such a case the averaging system applies and the weekly wage rates for ordinary hours of
work applicable to the employee shall be the average weekly wage rates set out for the
employee's classification in Clause 8. - Wages of this award, and shall be paid each week even
though more or less than 38 ordinary hours are worked that week.

In effect, under the averaging system, the employee accrues a "credit" each day he works actual
ordinary hours in excess of the daily average which would otherwise be 7 hours 36 minutes.
This "credit" is carried forward so that in the week of the cycle that he works on only four days,
his actual pay would be for an average of 38 ordinary hours even though, that week, he works a
total of 32 ordinary hours.
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Consequently, for each day an employee works 8 ordinary hours he accrues a "credit" of 24
minutes (0.4 hours). The maximum "credit" the employee may accrue under this system is 0.4
hours on 19 days; that is, a total of 7 hours 36 minutes.

As provided in subclause (3) of this clause, an employee will not accrue a "credit" for each day
he is absent from duty other than on annual leave, long service leave, holidays prescribed under
this award, paid sick leave, workers' compensation or bereavement leave.

Absences from Duty

An employee whose ordinary hours are arranged in accordance with paragraph (c) or (d) of
subclause (1) of Section B - Implementation of 38 Hour Week of this clause and who is paid
wages in accordance with paragraph (a) of subclause (2) hereof and is absent from duty (other
than on annual leave, long service leave, holidays prescribed under this award, paid sick leave,
workers' compensation or bereavement leave) shall, for each day he is so absent, lose average
pay for that day calculated by dividing his average weekly wage rate by 5.

An employee who is so absent from duty for part of a day shall lose average pay for each hour
he is absent by dividing his average daily pay rate by 8.

20. - LOCATION ALLOWANCES

Subject to the provisions of this clause, in addition to the rates prescribed in the wages clause of this

award, an employee shall be paid the following weekly allowances when employed in the towns
prescribed hereunder. Provided that where the wages are prescribed as fortnightly rates of pay, these
allowances shall be shown as fortnightly allowances.

TOWN

Agnew

Argyle
Balladonia
Barrow Island
Boulder
Broome
Bullfinch
Carnarvon
Cockatoo Island
Coolgardie
Cue

Dampier
Denham

Derby
Esperance
Eucla

Exmouth
Fitzroy Crossing
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth

PER WEEK

$22.30
$59.70
$23.10
$38.90
$9.50

$35.90
$10.40
$18.40
$39.30
$9.50

$22.90
$31.30
$18.40
$37.30
$6.50

$25.00
$32.80
$45.30
$52.40
$8.00

$9.50

$9.50

$37.60
$39.30
$10.40
$59.70
$22.80
$32.80



Leinster $22.30
Leonora $22.80
Madura $24.10
Marble Bar $57.90
Meekatharra $19.80
Mount Magnet $24.80
Mundrabilla $24.60
Newman $21.40
Norseman $19.80
Nullagine $57.80
Onslow $38.90
Pannawonica $29.10
Paraburdoo $28.90
Port Hedland $31.10
Ravensthorpe $11.70
Roebourne $43.30
Sandstone $22.30
Shark Bay $18.40
Southern Cross $10.40
Telfer $53.20
Teutonic Bore $22.30
Tom Price $28.90
Whim Creek $37.20
Wickham $35.90
Wiluna $22.50
Wyndham $55.90
2) Except as provided in subclause (3) of this clause, an employee who has:
(a) a dependant shall be paid double the allowance prescribed in subclause (1) of this clause;
(b) a partial dependant shall be paid the allowance prescribed in subclause (1) of this clause plus

the difference between that rate and the amount such partial dependant is receiving by way of a
district or location allowance.

3) Where an employee:

(a)
(b)

is provided with board and lodging by his/her employer, free of charge; or

is provided with an allowance in lieu of board and lodging by virtue of the award or an order or
agreement made pursuant to the Act;

such employee shall be paid 662/; per cent of the allowances prescribed in subclause (1) of this
clause.

“4)

)

(6)

Subject to subclause (2) of this clause, junior employees, casual employees, part time employees,
apprentices receiving less than adult rate and employees employed for less than a full week shall receive
that proportion of the location allowance as equates with the proportion that their wage for ordinary hours
that week is to the adult rate for the work performed.

Where an employee is on annual leave or receives payment in lieu of annual leave he/she shall be paid
for the period of such leave the location allowance to which he/she would ordinarily be entitled.

Where an employee is on long service leave or other approved leave with pay (other than annual leave)
he/she shall only be paid location allowance for the period of such leave he/she remains in the location
in which he/she is employed.
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For the purposes of this clause:

(a) "Dependant” shall mean -
1) a spouse or defacto partner; or
(i1) a child where there is no spouse or defacto partner;

who does not receive a location allowance or who, if in receipt of a salary or wage package,
receives no consideration for which the location allowance is payable pursuant to the provisions
of this clause.

(b) "Partial Dependant” shall mean a "dependant" as prescribed in paragraph (a) of this subclause
who receives a location allowance which is less than the location allowance prescribed in
subclause (1) of this clause or who, if in receipt of a salary or wage package, receives less than
a full consideration for which the location allowance is payable pursuant to the provisions of
this clause.

Where an employee is employed in a town or location not specified in this clause the allowance payable
for the purpose of subclause (1) of this clause shall be such amount as may be agreed between Australian
Mines and Metals Association, the Chamber of Commerce and Industry of Western Australia and the
UnionsWA or, failing such agreement, as may be determined by the Commission.

Subject to the making of a General Order pursuant to s.50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the first pay period commencing on or after the
Ist day in July of each year in accordance with the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

21. - COMPASSIONATE LEAVE

A worker shall, on the death of a wife, husband, father, mother, brother, sister, child or step-child, be
entitled on notice of leave up to and including the day of the funeral of such relation and such leave shall
be without deduction of pay for a period not exceeding the number of hours worked by the worker in two
ordinary working days. Proof of such death shall be furnished by the worker to the satisfaction of his
employer.

Payment in respect of compassionate leave is to be made only where the worker otherwise would have
been on duty and shall not be granted in any case where the worker concerned would have been off duty
in accordance with his roster, or on long service leave, annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.

For the purpose of this clause, the pay of a worker employed on penalty time shall be deemed to include
any allowance or penalty loading he would have received had he been at work.

22. - POSTING OF AWARD AND UNION NOTICES

An employer shall provide a notice board of reasonable dimension to be erected in a prominent position
in his establishment upon which an accredited union representative shall be permitted to post formal
union notices, signed or countersigned by the representative posting them.

Any notice posted on such board which purports to be a union notice and which is not signed or
countersigned, may be removed by an accredited union representative or the employer.

A copy of this award if supplied by the union shall be allowed to be posted on the notice board referred
to in subclause (1) of this clause.
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23. - SETTLEMENT OF DISPUTES PROCEDURES

An employer shall provide a notice board of reasonable dimension to be erected in a prominent position
in his establishment upon which an accredited union representative shall be permitted to post formal
union notices, signed or countersigned by the representative posting them.

Any notice posted on such board which purports to be a union notice and which is not signed or
countersigned, may be removed by an accredited union representative or the employer.

The employer shall advise the accredited representatives of the union of any proposed changes in the
normal pattern of working arrangements affecting members and if the matter is not resolved the general
machinery provisions of this clause shall apply.

Where an employee or the job steward has submitted a request concerning any matter directly connected
with employment to a foreman, or a more senior representative of management, and that request has been
refused, the employee may, if he so desires, ask the job steward to submit the matter to management and
the matter may then be submitted by the job steward to the depot or area supervisor.

If not settled at this stage the matter shall be the subject of formal discussion between the union and the
employer.

Should the issue remain in dispute either party may refer the matter to the Western Australian Industrial
Relations Commission for arbitration.

24. - SUPERANNUATION

Definitions:
"Preferred Occupational Superannuation Scheme" or "Preferred Scheme" shall mean Westscheme.

"An Approved Occupational Superannuation Scheme" shall mean any Fund which complies with the
Australian Government's Occupational Standards for Occupational Superannuation.

"Ordinary time earnings" shall mean the salary, wage or other remuneration regularly received by the
employee in respect of the time worked in ordinary hours and shall include shift work penalties, payments
which are made for the purposes of District or Location Allowances or any other rate paid for all purposes
of the award to which the employee is entitled for ordinary hours of work. Provided that "ordinary time
earnings" shall not include any payment which is for vehicle allowances, fares or travelling time
allowances (including payments made for travelling related to distant work), commission or bonus.

Employer Contributions:

(a) An employer shall contribute 9% of ordinary time earnings per week per eligible employee
either into the Preferred Occupational Superannuation Scheme or into any exempted Fund
allowed by subclause (4) of this Clause.

(b) Except where the Trust Deed provides otherwise, employer contributions shall be paid on a
monthly basis for each week of service that the eligible employee completes with the employer.

(c) No contributions shall be made for periods of unpaid leave, or unauthorised absences in excess
of 38 ordinary hours or for periods of workers' compensation in excess of 52 weeks. No
contributions shall be made in respect of annual leave paid out on termination or any other
payments on terminations.

(d) Contributions for part-time and casual employees shall be calculated on pro-rata basis in the
same proportion as the number of hours regularly worked each week bears to thirty eight hours.

Fund Membership:
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(a) Contributions in accordance with subclause (2) - Employer Contributions of this clause shall be
calculated by the employer on behalf of each employee from the date of engagement of the
employee and payment shall commence after the employee has completed three months service,
unless the employee fails to return a completed application to join the Fund and the employer
has complied with the following:

1) The employer shall provide the employee with an application to join the Fund and
documentation explaining the Fund within one week of employment commencing.

(i) If the employee fails to return to the employer a completed application to join the Fund
within two weeks of receipt, the employer shall send to the employee by certified mail,
a letter setting out relevant superannuation information, the letter of denial set out in
subclause (5) of this clause and an application to join the Fund.

(ii1) Where the employee completes and returns the letter of denial, no contribution need be
made on that employee's behalf.

@iv) Where the employee completes and returns neither the application to join the Fund nor
the letter of denial within one week of postage, the employer shall advise either the
Union or the Fund Administrator in writing of the employee's failure to return the
completed form.

W) From two weeks following the employer's advice pursuant to paragraph (iv) should the

employee not have returned the completed form the employer shall be under no
obligation to make superannuation payments on behalf of that employee.
Provided that if at any time an employee returns a signed application form,
notwithstanding a previous failure to return such form or the return of a letter of denial,
the employer shall make contributions on behalf of that employee from the date of
return of the signed application form.

(b) Part-time employees shall not be entitled to receive the employer contribution mentioned in
subclause (2) - Employer Contributions of this clause unless they work a minimum of 10 hours
per week.

(©) Casual employees shall not be entitled to the benefits of this clause unless they are paid a
minimum of $100.00 per week.

Exemptions:

Exemption from the requirements of this clause shall apply to an employer who at the date of this Order:

(a)

(b)

(©)

(d)

was contributing to an Approved Occupational Superannuation Scheme, in accordance with an
Order of an industrial tribunal; or

was contributing to an Approved Occupational Superannuation Scheme in accordance with an
Order or Award of an industrial tribunal, for a majority of employees at the date of issuing this
Order and makes payment for employees covered by this award in accordance with that Order
or Award; or

subject to notification to the Union, was contributing to an Approved Occupational
Superannuation Fund for employees covered by this award where such payments are not made
pursuant to an Order of an industrial tribunal; or

was not contributing to an Approved Occupational Superannuation Scheme for employees
covered by this award; and

) written notice of the proposed alternative Superannuation Fund is given to the Union;
and
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(i1) contributions and benefits of the proposed alternative superannuation fund are no less
than those provided by this clause; and

(ii1) within one month of the notice prescribed in paragraph (i) being given, the Union has
not challenged the suitability of the proposed Fund by notifying the Western Australian
Industrial Relations Commission of a dispute.
Letter of Denial:
The letter of denial shall be in the following form:

"To (employer)

I have received an application for membership of the non-contributory Superannuation Fund and
understand:

(1) that should I sign such form you will make contributions on by behalf; and
2) that I am not required to make contributions of my own; and
3) that no deductions will be made from my wages for superannuation without my consent.

However, I do not wish to be a member of the Fund or have contributions made on my behalf.

(Signature)

(Name)

(Address)

(Classification)

(Date)"

Voluntary Contributions:

Where an employee elects to make additional voluntary contributions to the Fund by way of wage
deductions, the employer shall facilitate such deductions in accordance with the employee's directions
and the rules of the Fund.

Operative Date:

This Clause shall operate from the beginning of the first pay period commencing on or after the expiration

of one month from the date of this Clause being inserted into the Award.

25. - AWARD MODERNISATION AND ENTERPRISE CONSULTATION
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The parties to this award are committed to co-operating positively to increase the efficiency and
productivity of the industry, and to enhance the career opportunities and job security of employees in the
industry.

At each plant or enterprise a consultative mechanism may be established by the employer, or shall be
established upon request by the employees or their Union. The consultative mechanism and procedure
shall be appropriate to the size, structure and needs of that plant or enterprise and shall be agreed between

the employer and the Union.

Where a consultative mechanism is established, it will be free to address any matter which is consistent
with the objectives of subclause (1) of this Clause.

Discussions that take place will have regard to the following requirements:
(a) the changes sought shall not affect provisions reflecting State standards;

(b) the majority of employees affected by any proposed change at the plant or enterprise must
genuinely agree to the change;

(c) any agreement shall not, in the context of a total package, provide for a set of conditions of a
lesser standard than that provided by the award and no employee shall have a lesser income as

a result of the conditions proposed in the agreement;

(d) the Union must be a party to any agreement which affects the wages and/or conditions of
employment of employees;

(e) the Union shall not unreasonably oppose any agreement;

® any agreement relating to award matters shall be subject to approval by the Western Australian
Industrial Relations Commission and, if approved, shall operate as a schedule to this award and
take precedence over any provision of this award to the extent of any inconsistency;

(2) if agreement cannot be reached on a particular issue, then the matter may be referred to the

Western Australian Industrial Relations Commission for determination.

26. - INTRODUCTION OF CHANGE

(a) Where an employer has made a definite decision to introduce major changes in production,
programme, organisation, structure or technology that are likely to have significant effects on
employees, the employer shall notify the employees who may be affected by the proposed
changes and the Union.

(b) "Significant effects" include termination of employment, major changes in the composition,
operation or size of the employer's workforce or in the skills required; the elimination or
diminution of job opportunities, promotion opportunities or job tenure; the alteration of hours
of work; the need for retraining or transfer of employees to other work or locations and
restructuring of jobs. Provided that where the Award makes provision for alteration of any of
the matters referred to herein an alteration shall be deemed not to have significant effect.

(a) The employer shall discuss with the employees affected and the Union, inter alia, the
introduction of the changes referred to in subclause (1) hereof, the effects the changes are likely
to have on employees, measures to avert or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to matters raised by the employees and/or the
union in relation to the changes.

(b) The discussion shall commence as early as practicable after a firm decisions has been made by
the employer to make the changes referred to in subclause (1) hereof.



(©) For the purposes of such discussion, the employer shall provide to the employees concerned and
the Union, all relevant information about the changes including the nature of the changes
proposed; the expected effects of the changes on employees and any other matters likely to
affect employees provided that any employers shall not be required to disclose confidential
information the disclosure of which, would be inimical to his/her interests.

27. - ENTERPRISE HOURS

Notwithstanding the provisions of Clause 7. - Hours of this Award, where agreement has been reached between
the Union and the employer the ordinary hours of work may be worked according to the provisions of Parts 1 and

2 of this Clause:

PART 1

€)) The ordinary hours of work of an employee shall be 38 hours in any week and shall be worked according
to a roster of shifts of not less than 6 and not more than 10 hours per shift.

2 The ordinary hours of work each day shall be arranged to suit the requirements of the enterprise.
Provided that not more than six commencements of shifts shall occur in any week and a break of 48
hours per week shall be granted to each employee provided that 24 hours of the 48 hours break shall be
either Saturday or Sunday.

3) The length of the break mentioned in subclause (2) may be changed if agreement is reached between the
employer, the employees concerned and the Union.

@) A shift roster specifying the commencing and finishing times of ordinary hours for each employee shall
be posted at least seven days before the roster is to take effect. Employees shall be given seven days
notice of changes to the shift roster.

&) For working ordinary hours (other than on a Public Holiday) an employee shall be paid the following
payments expressed as a percentage of the ordinary hourly rate applicable between 6.01am and 6.00pm
on any day of the week, other than Saturday or Sunday.

ORDINARY HOURS
12.01am - 6.00am 6.0lam - 6.00pm 6.01pm - 12.00pm
Monday 136% 100% 136%
Tuesday 136% 100% 136%
Wednesday 136% 100% 136%
Thursday 136% 100% 136%
Friday 136% 100% 136%
12.0lam - 12.00pm
Saturday 150%
Sunday 200%
Payments of the rates prescribed shall only be for each hour worked in the specified time periods and
shall not be cumulative with overtime penalties.
(6) An employee shall be allowed a meal break of not less than half of an hour nor more than one hour every

four hours worked by him/her. The first meal break shall be taken at such time as is convenient after the
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completion of three hours and before the completion of five hours' work. Other arrangements for the
taking of meal breaks may be agreed between the majority of employees and the employer.

No employee shall be allowed to resume work until the employee has had a clear eight hours off duty,
on Monday to Thursday inclusively, and a clear 6 hours off duty on Friday where work is performed on
the sixth shift.
PART 2
INCOME MAINTENANCE
Scope

This Clause shall apply to those employees who were employed by an employer bound by this award on
the first pay period on or after 9 October 1992.

Exclusions

These provisions shall not apply to any persons who are employed after the first pay period on or after 9
October 1992.

Change in Employment

Persons who were in employment in the first pay period on or after 9 October 1992 with one employer
bound by this award and who subsequently changed employment to another employer bound by this
award after that date will cease to be an eligible employee.

Income Maintenance Payment

For each eligible employee, the employer shall establish Income Maintenance in accordance with the
following procedure:

(a) The averaging period shall be 3 months immediately prior to the first pay period on or after 9
October 1992, provided that the precise commencing and finishing dates should be adjusted to
reflect the employer's pay cycle.

(b) The employer shall calculate wages for each eligible employee as follows:

@) the average weekly wage paid including all penalties and allowances of whatever type
("old provisions")

(ii) for the regularly rostered hours worked in accordance with the Award as it stands after
the first pay period on or after 9 October 1992 ("new provisions")

(©) Where the wages payable by the employer under the new provisions for the Averaging Period
are less than the wages payable under the old provisions, the difference shall be the eligible
employee's Income Maintenance Payment (IMP).

(d) Where the wages payable by the employer under the new provisions are more than or equal to
the wages payable under the old provisions, there shall be no Income Maintenance Payment.

(e) The Income Maintenance Payment shall not be increased or adjusted in accordance with State
Wage Cases.
® Where an Income Maintenance Payment has been established for an eligible employee, it shall

be reduced over time by the employer in accordance with the following:-

AMOUNT OF IMP $

QUARTERLY
AS AT FIRST PAY PERIOD REDUCTION



©)

(1

ON OR AFTER 09/10/1992

($ per week) ($ per week)
less than $50 2.50
$51-870 3.50
$71 - 880 4.00
$81 - $90 4.50
$91 - $100 5.00
$101 - $110 5.50
$111-8$120 6.00
$121 - $140 7.00
$141 - $160 8.00
$161 - $180 9.00
$181 - $200 10.00
$201 - $220 11.00
greater than $220 12.00
(2) Where an Income Maintenance Payment has been established for an employee the wages due
to an eligible employee shall be:
@) The wages due and payable under the new provisions for the time worked that week
by the employee.
(i1) % the balance of the appropriate Income Maintenance Payment as it stands for that
week.

Where an Income Maintenance Payment has been established for an employee, the amount of such
payment and its variation as provided for in subclause (4) shall be shown as a separately identifiable
entry in the time and wages records required to be kept pursuant to Clause 12. - Record and Right of

Entry of this Award.

28. - REDUNDANCY

Discussions Before Terminations

(a) Where an employer had made a definite decision that the employer no longer wishes the job the
employee has been doing done by anyone and this is not due to the ordinary and customary
turnover of labour and that decision may lead to termination of employment, the employer must
hold discussions with the employees directly affected and with their union.



@)

3)

(b)

(©)

The discussion must take place as soon as is practicable after the employer has made a definite
decision which will invoke the provisions of paragraph (a) of this subclause and must cover
among other things, any reasons for the proposed termination, measures to avoid or minimise
the termination and measures to minimise any adverse affect of any terminations on the
employees concerned.

For the purpose of such discussion the employer must provide in writing to the employees
concerned and their union, all relevant information about the proposed terminations including
the reasons for the proposed termination, the number and categories of employees likely to be
affected and the number of employees normally employed and the period over which the
terminations are likely to be carried out. Provided that any employer must not be required to
disclose confidential information the disclosure of which would be inimical to the employer's
interests.

Transfer to Lower Paid Duties

Where an employee is transferred to lower paid duties for reasons set out in subclause (1)(a) of this clause
the employee must be entitled to the same period of notice of transfer as the employee would have been
entitled to had the employment been terminated, and the employer may at the employer's option, make
payment in lieu thereof of an amount equal to the difference between the former ordinary weekly rate of
wage and the new lower ordinary weekly rate of wage for the number of weeks of notice still owing.

Severance Pay

(a)

(b)

In addition to the period of notice prescribed in Clause 13(2)(a). - Contract of Service of this
award, for ordinary termination, and subject to further order of the Commission, an employee
whose employment is terminated for reasons set out in subclause (1)(a) of this clause must be
entitled to the following amount of severance pay in respect of a continuous period of service.

Period of Continuous Service Severance Pay
less than one year nil
one year but less than two years four weeks
two years but less than three years six weeks
three years but less than four years seven weeks
four years and over eight weeks

"Weeks pay" means the ordinary weekly rate of wage for the employee concerned.

Provided that the severance payments must not exceed the amount which the employee would
have earned if employment with the employer had proceeded to the employee's normal
retirement date.

For the purpose of this clause continuity of service must not be broken on account of:

1) Any interruption or termination of the employment by the employer if such interruption
or termination has been made merely with the intention of avoiding obligations
hereunder in respect of leave of absence;

(i1) Any absence from work on account of personal sickness or accident for which an
employee is entitled to claim sick pay as prescribed by this award or on account of
leave lawfully granted by the employer; or

(iii) Any absence with reasonable cause, proof whereof must be upon the employee.

Provided that in the calculation of continuous service under this subclause any time in respect
of which an employee is absent from work except time for which an employee is entitled to



“4)

®)

(6)

@)

®)

(€)

claim annual leave, sick pay, long service leave and public holidays as prescribed by this award
must not count as time worked.

() Service by the employee with a business which has been transmitted from one employer to
another and the employee's service has been deemed continuous in accordance with Clause 2(3)
of the Long Service Leave provisions published in Volume 79 of the Western Australian
Industrial Gazette at pages 1-4 must also constitute continuous service for the purpose of this
clause.

Employee Leaving During Notice

An employee whose employment is to be terminated for reasons set out in subclause (1)(a) of this clause
may terminate employment during the period of notice and, if so, must be entitled to the same benefits
and payments under this clause had the employee remained with the employer until the expiry of such
notice. Provided that in such circumstances the employee must not be entitled to payment in lieu of
notice.

Alternative Employment

An employer, in a particular redundancy case, may make application to the Commission to have the
general severance pay prescription varied if the employer obtains acceptable alternative employment for
an employee.

Time Off During Notice Period

(a) During the period of notice of termination of employment given by an employer, an employee
whose employment is to be terminated for reasons set out in paragraph (a) of subclause (1) of
this clause that employee must for the purpose of seeking other employment be entitled to be
absent from work during each week of notice up to a maximum of eight ordinary hours without
deduction of pay.

(b) If the employee has been allowed paid leave for more than one day during the notice period for
the purpose of seeking other employment, the employee must, at the request of the employer,
be required to produce proof of attendance at an interview or the employee must not receive
payment for the time absent. For this purpose a statutory declaration will be sufficient.

Notice to Centrelink

Where a decision has been made to terminate employees in the circumstances outlined in subclause (1)(a)
of this clause, the employer must notify Centrelink thereof as soon as possible giving relevant
information including the number and categories of the employees likely to be affected and the period
over which the terminations are intended to be carried out.

Superannuation Benefits

(a) Subject to further order of the Commission where an employee, who is terminated receives a
benefit from a superannuation scheme, the employee must only receive under subclause (3) of
this clause the difference between the severance pay specified in that subclause and the amount
of the superannuation benefit the employee receives which is attributable to employer
contributions only.

(b) If the superannuation benefit is greater than the amount due under subclause (3) of this clause
then the employee must receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from contributions made by an employer in
accordance with an award, agreement or order made or registered under the Industrial Relations

Act, 1979 must not be taken into account unless the Commission so orders in a particular case.

Employees With Less Than One Year's Service



(10)

(11

(12)

This clause must not apply to employees with less than one year's continuous service and the general
obligation on employers should be no more than to give relevant employees an indication of the
impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to
facilitate the obtaining by employees of suitable alternative employment.

Employees Exempted

This clause must not apply where employment is terminated as a consequence of conduct that justifies
instant dismissal including malingering, inefficiency or neglect of duty or in the case of casual
employees, apprentices or employees engaged for a specific period of time or for a specified task or
tasks.

Incapacity to Pay

An employer, in a particular redundancy case may make application to the Commission to have the
general severance pay prescription varied on the basis of the employer's incapacity to pay.

Dispute Settling Procedures

Any dispute under these provisions must be referred to the Commission.
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APPENDIX - RESOLUTION OF DISPUTES REQUIREMENTS

This Appendix is inserted into the award/industrial agreement as a result of legislation which came into
effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and
further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation
Amendment Act 1997).

Any dispute or grievance procedure in this award/industrial agreement shall also apply to any questions,
disputes or difficulties which may arise under it.

With effect from 22 November 1997 the dispute or grievance procedures in this award/industrial
agreement is hereby varied to include the requirement that persons involved in the question, dispute or
difficulty will confer among themselves and make reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Commission.



SCHEDULE A - PARTIES TO THE AWARD

The following organization is a party to this award:

The Australian Liquor, Hospitality and Miscellaneous Workers Union, Western Australian Branch



Acme Bakery

Bride and Son

Central Districts Bakery
Day Bros. Bakery

Derby Bakery Pty Ltd
Golden Crust Bakery
Golden Mile Bakery
Pilbara Bakery Pty Ltd
Poon Bros. (W.A.) Pty Ltd
S.HR.M. (Aust.) Pty Ltd

SCHEDULE B - RESPONDENTS




SCHEDULE C

Tauris Bay Holdings Pty Ltd
T/A Augusta Bakery

Shallot Pty Ltd as trustee for the York Family Trust
T/A Eureka Bakery

Exmouth Bakery Pty Ltd
T/A Exmouth Bakery

Keith's Bakery

Mannings Country Bakery Pty Ltd
T/A Mannings Country Bakery

D & D Piggott Pty Ltd
T/A Southern Cross Bakery

Ibmandur Pty Ltd
T/A Vasse River Bakery

Pridmore's Family Bakery

Quality Bakers Australia Ltd
T/A Buttercup Bakeries

W.A. Country Bakers Pty Ltd
(Albany Operation only)

Larock Nominees Pty Ltd
T/A Fresh and Tasty

Coles Supermarkets Australia Pty Ltd
Foodland Associated Limited
Woolworths (W.A.) Ltd

Batavia Bounty Bread Company Pty Ltd
T/A Batavia Bounty Bread

Midwest Training Group Incorporated

Raydeb Nominees Pty Ltd
T/A Pilbara Bakery

RJ & LM Ogden
T/A Tom Price Bakery
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APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of an
employee or former employee, that power shall be exercised subject to the Industrial Relations (General)
Regulations 1997 (as may be amended from time to time) and the following:

(a) The employer may refuse the representative access to the records if: -
(1) the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i1) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.
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22. Posting of Award and Union Notices
(29. Junior Employees - Special Orders)
Del’d
Del. 1333/87 16/12/87 68 WAIG 385
Del. 682A & 739/92 09/10/92 | 72 WAIG 2565
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(27. Award Modernisation and Enterprise Consultation.)
Ins. Cl. 682A & 739/92 09/10/92 | 72 WAIG 2565
Renum. CL 1545/93 11/01/94 | 74 WAIG 607

(26. Award Modernisation and Enterprise Consultation.)




Renum. as 25 362/93 31/01/00 | 80 WAIG 362
25. Award Modernisation and Enterprise Consultation.
(28. Introduction of Change.)

Ins. CL 682A & 739/92 09/10/92 | 72 WAIG 2565

Renum. Cl. 1545/93 11/01/94 | 74 WAIG 607
(27. Introduction of Change.)

Renum. as 26 362/93 31/01/00 | 80 WAIG 362
26. Introduction of Change.
(29. Enterprise Hours.)

Ins. CL 682A & 739/92 09/10/92 | 72 WAIG 2565

Renum. CL 1545/93 11/01/94 | 74 WAIG 607
(28. Enterprise Hours.)

Renum. as 27 362/93 31/01/00 | 80 WAIG 362
27. Enterprise Hours.
28. Redundancy

Ins. Cl. 362/93 31/01/00 | 80 WAIG 362

Del. (12) Ins. (12)

& Del. (13) 148/00 25/01/01 | 81 WAIG 399
Appendix - Resolution of Disputes Requirements

Ins. Appendix 693/96 16/07/96 | 76 WAIG 2768




Cl 2053/97 22/11/97 | 77 WAIG 3079
Schedule A - Parties to the Award
Ins. Sch. 545/93 05/05/93 | 73 WAIG 1638
Text 890/99 27/08/99 | 79 WAIG 3027
Ins. Sch. 664/00 15/11/00 | 80 WAIG 5519
(Schedule of Respondents)
Rename Sch. 545/93 05/05/93 | 73 WAIG 1638
Schedule B - Respondents
No.76/80 Pts 29, 55,
Respondent 92, 151, 162, 164,
deleted 174,175, 177, 178, | 18/04/97 | 77 WAIG 1260
179 & 181
Ins. Sch. 664/00 15/11/00 | 80 WAIG 5519
(Schedule A)
Ins. Sch. 682A & 739/92 09/10/92 | 72 WAIG 2565
Rename Sch. 545/93 05/05/93 | 73 WAIG 1638
Schedule C

Appendix - S.49B - Inspection of Records Requirements

Ins. Appendix 694/96 16/07/96 | 76 WAIG 2789
Ins. Text 2053(1)/97 22/11/97 | 77 WAIG 3138
App. 491/98 16/04/98 | 78 WAIG 1471




