
Clerks (Bailiffs' Employees) Award 1978 
 

 

1. - TITLE 

 

This award shall be known as the Clerks (Bailiffs' Employees) Award 1978. 
 

 

1B. - MINIMUM ADULT AWARD WAGE 

 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 

provided by this clause. 

 

(2) The minimum adult award wage for full-time employees aged 21 or more is $665.90 per week payable 

on and from the commencement of the first pay period on or after 1 July 2014. 

 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State 

Wage Case Decisions. 

 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result shall not be paid 

less than pro rata the minimum adult award wage according to the hours worked. 

 
(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the 

percentage prescribed in the junior rates provision in this award to the minimum adult award wage. 

 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 

Jobskill placements or employed under the Commonwealth Government Supported Wage System or to 

other categories of employees who by prescription are paid less than the minimum award rate, provided 

that no employee shall be paid less than any applicable minimum rate of pay prescribed by the 

Minimum Conditions of Employment Act 1993. 

 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or 

otherwise in relation to the application of the minimum adult award wage. 

 

(8) Subject to this clause the minimum adult award wage shall – 

 

(a) Apply to all work in ordinary hours. 

 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 
during any period of paid leave and for all purposes of this award.   

 

(9) Minimum Adult Award Wage 

 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 

payable under the 2014 State Wage order decision.  Any increase arising from the insertion of the 

minimum wage will be offset against any equivalent amount in rates of pay received by employees 

whose wages and conditions of employment are regulated by this award which are above the wage 

rates prescribed in the award.  Such above award payments include wages payable pursuant to 

enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 

over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 

Increases under previous State Wage Case Principles or under the current Statement of Principles, 

excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

 

(10) Adult Apprentices 

 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not 

be paid less than $572.20 per week on and from the commencement of the first pay period on 

or after 1 July 2014. 



 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 

superannuation and during any period of paid leave prescribed by this award. 

 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 

ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual 

year of apprenticeship. 

 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult 

apprentice in force immediately prior to 5 June 2003. 
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2A. - NO EXTRA CLAIMS 

 

It is a term of this award (arising from the decision of the Commission in Court Session in Application No.  704 

of 1991) that the Union will not pursue prior to 15th November 1991 any extra claim, award or overaward, 

except where consistent with the State Wage Principles. 

 

 
3. - AREA AND SCOPE 

 

This award shall apply within the whole of the State of Western Australia to all workers employed by the 

respondents in the classifications prescribed in clause 12. - Rates of Pay hereof.  Provided that it shall not apply 

to a person, otherwise a worker, who is a member of the Western Australian Police Force nor to a person 

engaged by the employer as a Court Orderly. 



 

 

4. - TERM 

 

This award shall apply for a period of one year from the beginning of the first pay period commencing on or 

after 23rd January, 1978. 

 

 

5. - CONTRACT OF SERVICE 

 

(1) An employer may direct an employee to carry out such duties as are within the limits of the employee's 

skill, competence and training. 

 
(2) Except as hereinafter provided the contract of service shall be by the week and shall be terminable by 

the giving of one week's notice by either party at any time. 

 

(3) In lieu of the notice period prescribed herein payment equivalent thereto shall be paid by the employer 

or forfeited by the employee as the case may be. 

 

(4) Nothing in this clause shall be deemed to interfere with the employer's rights of summary dismissal in 

the event of an employee's misconduct. 

 

 

6. - HOURS 

 

(1) (a) Subject to any other provisions of this Award, the ordinary hours of duty shall not exceed 

thirty-eight hours in any one week or eight hours in any day and, at the discretion of the 

employer, may be worked in any five days Monday to Saturday inclusive. 

 

(b) Notwithstanding paragraph (a) of this subclause an employee engaged and paid in accordance 

with subclause (5) of Clause 12. - Rates of Pay, the ordinary hours of duty shall not exceed 38 
hours in any one week to be worked between Monday and Saturday inclusive. 

 

(c) Where an ordinary hours work period commences prior to midnight on any day, that work 

period shall be deemed to have been worked on the day upon which the ordinary hours work 

period commenced.  Provided, however, that the employee shall be paid the appropriate 

additional rates provided by Clause 6A. - Additional Rates for Ordinary Hours, or Clause 8. - 

Public Holidays, according to the actual hours worked in that work period. 

 

(d) In establishments where, subject to subclause (3) of this clause, the ordinary hours of work: 

 

(i) are worked over 19 days in each four week cycle, forty hours may be worked in any 

three weeks of such cycle; or 

 

(ii) are worked over 9½ days in each two week cycle, forty hours may be worked in any 

one week of such cycle. 

 

(2) (a) A meal break shall be taken at a time mutually arranged between the employer and the 
employee after no more than five hours of work.  Such meal break shall be one hour, except in 

cases where the employer and the employee agree that the meal break shall be for a lesser 

period not shorter than thirty minutes. 

 

(b) A minimum of one refreshment break shall be allowed during working hours. 

 

(3) In those establishments where immediately prior to the first day of January nineteen hundred and 

eighty seven the ordinary hours of duty exceeded 38 in any one week, the 38 hour week shall be 

implemented - 

 

(a) Where specific agreement is reached between the employer and employees affected, by one of 

the following methods: 



 

(i) by employees being required to work not more than 19 days in each 4 week cycle; or 

 

(ii) by employees being required to work not more than 4 hours on one day of each 2 

week cycle; or 

 

(iii) by employees being required to work not more than 6 hours on one day of each week; 

or 

 

(iv) by employees being required to work less than 8 ordinary hours on each day. 

 

(b) In the event of agreement not being reached under paragraph (a) of this subclause, by the 

following methods: 
 

(i) In establishments employing 15 or more employees per week in accordance with this 

Award, the paragraph (a)(i) method only shall be applied. 

 

(ii) In establishments employing more than 5 but less than 15 employees per week in 

accordance with this Award, the methods provided by any of paragraph (a)(i), (a)(ii) 

or (a)(iii) only shall be applied. 

 

(iii) In establishments employing 5 or less employees per week in accordance with this 

Award any of the paragraph (a) methods shall be applied. 

 

(c) In any case where agreement is reached between an employer and an employee pursuant to 

paragraph (a) of this subclause, the Union shall be notified in writing no later than 7 days prior 

to the implementation of such agreement. 

 

(d) Any dispute concerning the method of implementation shall be referred to the Western 

Australian Industrial Relations Commission for determination. 

 
(e) An employee shall not be required to work on a day or part thereof when such a day or part 

thereof is rostered off for that employee, unless such employee elects to work on such day.  

Where an employee so elects, all time worked shall be paid for at double time, with a 

minimum payment of four hours at double time. 

 

(f) By agreement employees who for personal reasons request another day off instead of the 

rostered day off within the current cycle, may have such day off. 

 

(g) Schedules of rostered days off will be published and displayed in a place accessible to 

employees one month in advance. 

 

(h) If a public holiday falls on a rostered day off due to an employee under placitum (i) or (ii) of 

paragraph (a) of this subclause, such employee shall be compensated in one of the following 

methods by agreement between the employer and the employee: 

 

(i) payment of an additional day's wages; or 

 
(ii) another day shall be allowed with pay within 28 days; or 

 

(iii) an additional day shall be added to the annual leave entitlement. 

 

(4) Notwithstanding the other provisions of this clause an employer and the Union may agree that ordinary 

hours shall be worked on such other basis as may be agreed.  Such agreement shall be in writing. 

 

 

6A. - ADDITIONAL RATES FOR ORDINARY HOURS 

 



(1) An employee who is required to work any ordinary hours prior to 7.00am or after 7.00pm on any day 

Monday to Friday both inclusive shall be paid, for each hour so worked, the ordinary rate plus twenty 

percent. 

 

(2) (a) Ordinary hours of work performed by an employee on a Saturday prior to 12 noon, shall be 

paid at the rate of time and a quarter. 

 

(b) Ordinary hours of work performed by an employee on a Saturday after 12 noon, shall be paid 

at the rate of time and a half. 

 

(3) Subclauses (1) and (2) of this clause, shall not apply to an employee engaged and paid in accordance 

with subclause (5) of Clause 12. - Rates of Pay, who shall be paid a loading of 10% to compensate for 

hours worked in accordance with the custom and practice existing at the date of this Award.  The 
loading shall be deemed to be part of the ordinary rate of wage for the purpose of this Award. 

 

 

7. - OVERTIME 

 

(1) All time worked in excess of ordinary hours in any one week as prescribed by Clause 6. - Hours, shall 

be paid for at the rate of time and a half for the first two hours and double time thereafter. 

 

(2) (a) All time worked on a Sunday and overtime worked after twelve noon on Saturday shall be 

paid for at the rate of double time. 

 

(b) All time worked on any of the days prescribed in Clause 8. - Public Holidays, hereof shall be 

paid for at the rate of double time and one half. 

 

(3) In the computation of overtime for employees classified in accordance with subclauses (2) and (3) of 

Clause 12. - Rates of Pay, each day shall stand by itself. 

 

(4) (a) By agreement between the employer and the employee, time off during ordinary hours shall be 
granted instead of payment of overtime pursuant to the provisions of this clause.  Such time 

off shall be calculated in accordance with subclauses (1) and (2) of this clause. 

 

(b) Subject to paragraph (c) of this subclause, all time accrued in accordance with paragraph (a) of 

this subclause shall be taken within one month of it being accrued at a time agreed between 

the employer and the employee. 

 

(c) Where such time off in lieu is not taken in accordance with paragraph (b) hereof, it shall, by 

agreement between the employer and the employee, be taken in conjunction with a future 

period of annual leave or the employer shall discharge his obligation to provide time off in 

lieu by making payment for the accrued time off when the employee's wages are paid at the 

end of the next pay period. 

 

(d) Upon termination of an employee's service with an employer, the employee shall be paid for 

all accrued time off which remains owing to the employee at the date of termination. 

 

(5) (a) When overtime work is necessary it shall, wherever reasonably practicable, be so arranged 
that employees have at least 10 consecutive hours off duty between the work of successive 

days. 

 

(b) An employee who works so much overtime between the termination of his/her ordinary work 

on one day and the commencement of his/her ordinary work on the next day that he/she has 

not at least 10 consecutive hours off duty between those times shall, subject to this subclause, 

be released after completion of such overtime until he/she has had 10 consecutive hours off 

duty without loss of pay for ordinary working time occurring during such absence. 

 

(c) If, on the instructions of the employer, such an employee resumes or continues work without 

having had such 10 consecutive hours off duty, he/she shall be paid at double rates until he/she 

is released from duty for such period and he/she shall then be entitled to be absent until he/she 



has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring 

during such absence. 

 

(d) Where an employee is called into work on a Sunday or public holiday preceding an ordinary 

working day, he/she shall, wherever reasonably practicable, be given 10 consecutive hours off 

duty before his/her usual starting time on the next day.  If this is not practicable then the 

provisions of paragraphs (b) and (c) of this subclause shall apply mutatis mutandis. 

 

(e) This subclause shall not apply to an employee engaged and paid in accordance with subclause 

(5) of Clause 12. - Rates of Pay. 

 

(6) (a) An employer may require any employee to work reasonable overtime at overtime rates, and 

such employee shall work overtime in accordance with such requirement. 
 

(b) No organisation, party to this Award or employee or employees covered by this Award shall 

in any way, whether directly or indirectly, be a party to or concerned in any ban, limitation or 

restriction upon the working of overtime in accordance with the requirements of this 

subclause. 

 

 

8. - PUBLIC HOLIDAYS 

 

(1) (a) The following days or the days observed in lieu shall, subject as hereinafter provided, be 

allowed as holidays without deduction of pay, namely - New Year's Day, Australia Day, Good 

Friday, Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, 

Christmas Day and Boxing Day.  Provided that another day may be taken as a holiday by 

arrangement between the parties in lieu of any of the days named in the subclause. 

 

(b) When any of the days mentioned in subclause (a) hereof falls on a Saturday or a Sunday the 

holiday shall be observed on the next succeeding Monday and when Boxing Day falls on a 

Sunday or a Monday, the holiday shall be observed on the next succeeding Tuesday.  In each 
case the substituted day shall be a holiday with pay, and the day for which it is substituted 

shall not be a holiday. 

 

(2) On any public holiday not prescribed as a holiday under this award, the employer's business may be 

closed, in which case the worker need not present himself for duty, and payment may be deducted, but 

if work is required to be done ordinary rates of pay shall apply. 

 

(3) Where - 

 

(i) a day is proclaimed as a whole public holiday or a half public holiday under section 7 of the 

Public and Bank Holidays Act, 1972; and 

 

(ii) that proclamation does not apply throughout the State or to the metropolitan area of the State, 

 

that day shall be a whole public holiday or, as the case may be, a half public holiday for the purposes of 

this award within the district or locality specified in the proclamation. 

 
(4) In addition to the ordinary rate of pay an employee shall be paid at time and a half for all work done 

during ordinary hours on a holiday. 

 

(5) The provisions of subclauses (1), (2) and (3) of this clause shall not apply to casual employees. 

 

 

9. - ANNUAL LEAVE. 

 

(1) Except as hereinafter provided a period of four consecutive weeks' leave with payment at his ordinary 

rate of wage shall be allowed annually to a worker by his employer after a period of 12 months' 

continuous service with such employer. 

 



(2) (a) During a period of annual leave a worker shall be paid a loading of 17-1/2 per cent calculated 

on his ordinary rate of wage. 

 

(b) The loading prescribed by this subclause shall not apply to proportionate leave on termination. 

 

(c) A worker in receipt of a weekly wage prescribed by this award for the classification of 

Assistant Bailiff with the addition of 20 per cent may be employed on the basis that the annual 

leave loading prescribed in paragraph (a) hereof may be calculated on a rate other than his 

ordinary rate provided that such rate is not less than the Assistant Bailiff's rate. 

 

This paragraph only applies to a worker who has signed a statement in his own handwriting to 

this effect at the time of his engagement or to a worker employed on this basis prior to 30th 

April 1981. 
 

(3) If any Award holiday falls within a worker's period of annual leave and is observed on a day which in 

the case of that worker would have been an ordinary working day, there shall be added to that period 

one day, being an ordinary working day, for each such holiday observed as aforesaid. 

 

(4) (a) If after one month's continuous service in any qualifying 12 monthly period a worker lawfully 

leaves his employment, or his employment is terminated by the employer through no fault of 

the worker, that worker shall be paid one thirteenth of a week's pay at his ordinary rate of 

wage in respect of each completed week of continuous service. 

 

(b) In addition to any payment to which he may be entitled under paragraph (a) hereof, a worker 

whose employment terminates after he has completed a twelve months' qualifying period and 

who has not been allowed the leave under this award in respect of that qualifying period shall 

be given payment in lieu of so much of that leave as has not been allowed, unless - 

 

(i) he has been justifiably dismissed for misconduct; and 

 

(ii) the misconduct for which he has been dismissed occurred prior to the completion of 
that qualifying period. 

 

(5) Any time in respect of which a worker is absent from work, except time for which he is entitled to 

claim sick pay, or time spent on holidays or annual leave as prescribed by this award, shall not count 

for the purpose of determining his right to annual leave. 

 

(6) Every worker shall be given and shall take annual leave within nine months after the date it falls due. 

 

(7) No worker shall be required to proceed on annual leave unless at least two weeks' prior notice is given.  

The employer shall, as far as practicable, arrange to grant annual leave to suit the convenience of the 

worker.  In the event of disagreement on any proposed alteration to annual leave arrangements once 

they are made by an employer and worker the matter shall be determined by the Commission. 

 

(8) The provisions of this clause shall not apply to casual workers. 

 

(9) (a) At the request of an employee, and with the consent of the employer, annual leave prescribed 

by this clause may be given and taken before the completion of 12 months continuous service 
as prescribed by subclause (1) of this clause. 

 

(b) If the service of an employee terminates and the employee has taken a period of leave in 

accordance with this subclause and if the period of leave so taken exceeds that which would 

become due pursuant to subclause (4) of this clause, the employee shall be liable to pay the 

amount representing the difference between the amount received by the employee for the 

period of leave taken in accordance with this subclause and the amount which would have 

accrued in accordance with subclause (4) of this clause.  The employer may deduct this 

amount from monies due to the employee by reason of the other provisions of this Award at 

the time of termination. 

 



(c) The annual leave loading provided by subclause (2)(a) of this clause, shall not be payable 

when annual leave is taken in advance pursuant to the provisions of this subclause.  The 

loading not paid, for the period of leave taken in advance, shall be payable to the employee at 

the end of the first pay period following the employee completing the qualifying period of 

continuous service provided in subclause (1) of this clause. 

 

(10) With the consent of the employer and the employee, annual leave may be taken in more than one 

period of leave, provided that one of these periods shall not be less than two weeks. 

 

 

10. - SICK LEAVE 

 

(1) (a) A worker who is unable to attend or remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury shall be entitled to payment during 

such absence in accordance with the following provisions. 

 

(b) Entitlement to payment shall accrue at the rate of one sixth of a week for each completed 

month of service with the employer. 

 

(c) If in the first or successive years of service with the employer a worker is absent on the ground 

of personal ill health or injury for a period longer than his entitlement to paid sick leave, 

payment may be adjusted at the end of that year of service, or at the time the worker's services 

terminate.  If before the end of that year of service, to the extent that the worker has become 

entitled to further paid sick leave during that year of service. 

 

(2) The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to 

year and subject to this clause may be claimed by the worker if the absence by reason of personal ill 

health or injury exceeds the period for which entitlement has accrued during the year at the time of the 

absence.  Provided that a worker shall not be entitled to claim payment for any period exceeding 10 

weeks in any one year of service. 

 
(3) To be entitled to payment in accordance with this clause the worker shall as soon as reasonably 

practicable advise the employer of his inability to attend for work, the nature of his illness or injury and 

the estimated duration of the absence.  Provided that such advice, other than in extraordinary 

circumstances shall be given to the employer within 24 hours of the commencement of the absence. 

 

(4) The provisions of this clause do not apply to a worker who fails to produce a certificate from a medical 

practitioner dated at the time of the absence or who fails to supply such other proof of the illness or 

injury as the employer may reasonably require provided that the worker shall not be required to 

produce a certificate from a medical practitioner with respect to absences of two days or less unless 

after two such absences in any year of service the employer requests in writing that the next and 

subsequent absences in that year if any, shall be accompanied by such certificates. 

 

(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to a worker who 

suffers personal ill health or injury during the time when he is absent on annual leave and a 

worker may apply for and the employer shall grant paid sick leave in place of paid annual 

leave. 

 
(b) Application for replacement shall be made within seven days of resuming work and then only 

if the worker was confined to his place of residence or a hospital as a result of his personal ill 

health or injury for a period of seven consecutive days or more and he produces a certificate 

from a registered medical practitioner that he was so confined.  Provided that the provisions of 

this paragraph do not relieve the worker of the obligation to advise the employer in accordance 

with subclause (3) of this clause if he is unable to attend for work on the working day next 

following his annual leave. 

 

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick 

leave to which the worker was entitled at the time he proceeded on annual leave and shall not 

be made with respect to fractions of a day. 

 



(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a), 

(b) and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave 

is hereby replaced by the paid sick leave and the replaced annual leave may be taken at 

another time mutually agreed to by the employer and the worker or, failing agreement, shall be 

added to the worker's next period of annual leave or, if termination occurs before then, be paid 

for in accordance with the provisions of clause 9. - Annual Leave. 

 

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave 

is subsequently taken provided that the annual leave loading prescribed in clause 9. - Annual 

Leave shall be deemed to have been paid with respect to the replaced annual leave. 

 

(6) Where a business has been transmitted from one employer to another and the worker's service has been 

deemed continuous in accordance with subclause (3) of Clause 2 of the Long Service Leave provisions 
published in volume 59 of the Western Australian Industrial Gazette at pages 1-6, the paid sick leave 

standing to the credit of the worker at the date of transmission from service with the transmittor shall 

stand to the credit of the worker at the commencement of service with the transmittee and may be 

claimed in accordance with the provisions of this clause. 

 

(7) The provisions of this clause with respect to payment do not apply to workers who are entitled to 

payment under the Workers' Compensation Act nor to workers whose injury or illness is the result of 

the worker's own misconduct. 

 

(8) The provisions of this clause do not apply to casual workers. 

 

 

11. - LONG SERVICE LEAVE 

 

The Long Service Leave provisions set out in Volume 58 of the Western Australian Industrial Gazette at Pages 

1-6, both inclusive, are hereby incorporated in and form part of this Award. 

 

 
12. - RATES OF PAY 

 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this 

Award. 

 

(2) Adult Employees (rate per week): 

 

(a) 

 

 Base Rate 

Per Week $ 

Arbitrated Safety 

Net Adjustment Per 

Week $ 

Total Rate 

$ Per Week 

$ 

At 21 years of age 361.10 341.80 702.90 

At 22 years of age 365.30 341.90 707.20 

At 23 years of age 369.10 342.00 711.10 

At 24 years of age 373.00 342.20 715.20 

At 25 years of age and over 377.40 342.30 719.70 
    

 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive 

$5.60 per week in addition to the rates set out in paragraph (a) of this subclause. 

 

(3) Junior Employees: 

 

(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 

 % 

At 15 years of age 40 

At 16 years of age 50 



At 17 years of age 60 

At 18 years of age 70 

At 19 years of age 80 

At 20 years of age 90 

 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in 

addition to the rates set out in paragraph (a) of this subclause, receive - 

 

 $ 

At 17 years of age 0.70 

At 18 years of age 1.00 

At 19 years of age 2.60 

At 20 years of age 3.40 
 

(4) Employees classified in accordance with subclauses (2) and (3) of this clause who are gazetted as 

Assistant Bailiffs in order to facilitate office procedures shall not be paid in accordance with subclause 

(5) of this clause, unless they are required by the Bailiff to perform those additional duties beyond the 

immediate precincts of the office. 

 

(5) Assistant Bailiffs (wage per week): 

 

 Base Rate 

Per Week $ 

Arbitrated Safety 

Net Adjustment Per 

Week $ 

Total Rate 

$ Per Week 

$ 

On appointment 364.00 341.90 705.90 

After six months’ service 407.30 343.30 750.60 

After two years’ service 431.70 346.20 777.90 

    

 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, 

under the Arbitrated Safety Net Adjustment Principle. 
 

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 

received by employees since 1 November 1991 above the rate prescribed in the Award, except where 

such absorption is contrary to the terms of an industrial agreement. 

 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 

resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 

 

12A. - CASUAL EMPLOYEES 

 

(1) A casual employee shall mean an employee engaged and paid as such, and whose employment may be 

terminated by the giving of one hour's notice on either side, or the payment or forfeiture, as the case 

may be, of one hour's pay. 

 

(2) A casual employee shall receive 25 percent in addition to the appropriate ordinary hourly wage rate 

prescribed by this Award. 
 

(3) Notwithstanding the provisions of this clause the basis and terms of employment of casual clerks may 

be varied in any particular case by agreement in writing between the employer and the Union. 

 

(4) Subject to any agreement between the employer and the employee to the contrary, subclause (3) of 

Clause 6. - Hours, shall not apply to casual employees. 

 

 

12B. - PART-TIME EMPLOYEES 

 

(1) A part-time employee shall mean an employee who, subject to the provisions of Clause 6. - Hours, 

regularly works no more than 32 ordinary hours per week. 



 

(2) (a) At the time of engagement the employer and the employee shall agree to the number of 

ordinary hours to be worked by the employee each week. 

 

(b) Such number of ordinary hours, once agreed, may be varied by either side giving the amount 

of notice required by Clause 5. - Contract of Service. 

 

(3) A part-time employee shall receive payment for wages, annual leave, holidays and sick leave on a pro-

rata basis in the same proportion as the number of hours regularly worked each week bears to 38 hours. 

 

(4) Subject to any agreement between the employer and the employee to the contrary, subclause (3) of 

Clause 6. - Hours, shall not apply to part-time employees. 

 
 

13. - MOTOR VEHICLE HIRE 

 

(1) Where a worker is regularly required by his employer to use his own motor vehicle in the course of his 

duties, he shall be paid an allowance in accordance with the following table on account of all travelling 

specifically authorised by the employer: 

 

Motor vehicles up to and including 2.5 litres -  
 

$147.10 per week plus 15.12 cents per kilometre 

 

Motor vehicles over 2.5 litres -  
 

$179.23 per week plus 17.30 cents per kilometre 

 

(2) Where at irregular intervals and by agreement an employee uses his own motor vehicle in the course of 

his duties at the employer's request, the worker shall be paid on each occasion an amount calculated on 

the following basis: 
 

Engine Displacement in Cubic Centimetres Rate per Kilometre in Cents 

  

1600 cc and under 37.9 

  

Over 1600 cc to 2600 cc 43.5 

  

Over 2600 cc 49.4 

 

 

14. - RECORD 

 

(1) Each employer bound by this Award shall maintain a record containing the following information 

relating to each employee. 

 

(a) The name and address given by the employee. 

 
(b) The age of the employee if under 25 years of age. 

 

(c) The classification of the employee and whether the employee is full-time, part-time or casual. 

 

(d) The commencing and finishing times of each period of work each day. 

 

(e) The number of ordinary hours and the number of overtime hours worked each day and the 

totals for each pay period. 

 

(f) The wages and any allowances paid to the employee each pay period and any deductions made 

therefrom. 

 



(2) (a) At the time of payment of wages the employee may be given a pay slip showing that part of 

the record specified in paragraphs (e) and (f) of subclause (1) of this clause, with respect to the 

pay period for which payment is being made. 

 

(b) If a pay slip is not given to the employee as prescribed in paragraph (a) hereof the employer 

shall permit the employee to inspect the record either at the time of payment or at such other 

time as may be convenient to the employer.  The employer shall not unreasonably withhold 

the record from inspection by the employee. 

 

(3) Before exercising a power of inspection the representative shall give reasonable notice of not less than 

24 hours to the employer. 

 

(a) The record may be maintained in one or more parts depending on the system of recording used 
by the employer whether manual or mechanical provided that if the record is maintained in 

more than one part, those parts shall be kept in such a manner as will enable the inspection 

referred to in subclauses (2) and (4) of this clause, to be conducted at the establishment. 

 

(b) The record shall be kept in date order so that the inspections referred to in subclauses (2) and 

(4) of this clause may be made with respect to a period of 6 years preceding the date of 

inspection. 

 

(c) The employer may, if it is part of normal business practice, periodically send the record or any 

part of the record to another person, provided that the provision of this paragraph shall not 

relieve the employer of the obligations with respect to provisions contained elsewhere in this 

clause with the exception of those contained in paragraph (b) of this subclause. 

 

(d) Subject to this clause the record shall be available for inspection by a duly authorised official 

of the Union during the normal hours of business of the employer, but excepting any time 

when the employer or his employees who are required to maintain the record may be absent. 

 

(e) The Union official shall be permitted reasonable time to inspect the record and, if he requires, 
take an extract or copy of any of the information contained therein. 

 

(4) (a) If, for any reason, the record is not available for inspection by the Union official when the 

request is made, the Union official and the employer or his agent may fix a mutually 

convenient time for the inspection to take place. 

 

(b) If a mutually convenient time cannot be fixed, the Union official may advise the employer in 

writing that he requires to inspect the record in accordance with the provisions of this Award 

and shall specify the period contained in the record which he requires to inspect. 

 

(c) (i) Employers who normally keep the record at a place more than 35 kilometres from the 

G.P.O.  Perth shall send a copy of that part of the record specified to the Office of the 

Union within 10 days of receipt of such advice; and 

 

(ii) employers who normally keep the record at a place less than 35 kilometres from the 

G.P.O.  Perth shall make the record available to the Union official at the time 

specified by the Union official.  If the record is not then made available to the Union 
official the employer shall within three days send a copy of that part of the record 

specified to the office of the Union. 

 

(d) In the event of a dispute between the Union and the employer as to the availability and/or 

supply of the record, the parties may apply to the Western Australian Industrial Relations 

Commission for direction.  An application for direction shall, subject to that direction, stay the 

requirements contained elsewhere in this clause. 

 

 

15. - COMPASSIONATE LEAVE 

 



(1) An employee shall, on the death of the spouse, defacto spouse, father, mother, brother, sister, child, 

step-child, or guardian of dependent children of the employee be entitled to leave up to and including 

the day of the funeral of such relation; such leave, for a period not exceeding two days in respect of any 

such death, shall be without loss of any ordinary pay which the employee would have received if 

he/she had not been on such leave. 

 

(2) The right to such paid leave shall be dependent on compliance with the following conditions: 

 

(a) The employee shall give the employer notice of his/her intention to take such leave as soon as 

reasonably practicable after the death of such relation, and in respect of a death overseas of a 

prescribed relative, the employee shall provide to the employer such evidence that he/she is 

attending the funeral. 

 
(b) Satisfactory evidence of such death shall be furnished by the employee to the employer. 

 

(c) The employee shall not be entitled to leave under this clause in respect of any period which 

coincides with any other period of leave entitlement under this Award or otherwise. 

 

 

16. - MEAL ALLOWANCE 

 

In addition to the overtime prescribed in Clause 7. - Overtime, a meal allowance of $8.10 shall be paid to each 

clerical employee in the following circumstances: 

 

(1) To an employee who, at the requirement of the employer, works two hours or more overtime after the 

completion of the ordinary hours on any day. 

 

(2) If the employee is required to work after 1.00 p.m.  on Sunday or any holiday, prescribed under this 

Award. 

 

(3) Provided that in lieu of the payment prescribed by this clause an employer may supply the employee 
with a suitable meal. 

 

 

17. - CERTIFICATE OF SERVICE 

 

On termination of service a worker shall, on request, be given a certificate setting out the length of service and 

the duties performed. 

 

 

18. - PAYMENT OF WAGES 

 

(1) (a) The employer may elect to pay employees in cash, by cheque or by means of a credit transfer 

to a bank, building society or credit union account in the name of the employee.  The day that 

the credit transfer is credited to the employee's account shall be deemed to be the date of 

payment. 

 

(b) Payment shall be made within three trading days from the last day of the pay period and if in 
cash or by cheque shall be made during the employee's ordinary working hours. 

 

(c) No employer shall change its method of payment to employees without first giving them at 

least four weeks' notice of such change. 

 

(d) No employee shall be required to accept a change in the method of payment if such change 

causes hardship.  Any dispute concerning hardship in a particular case shall be referred to a 

Board of Reference for determination. 

 

(2) (a) The employer may elect to pay employees weekly or fortnightly in accordance with subclause 

(1) of this clause. 

 



(b) No employer shall change the frequency of payment to employees without first giving them 

and the Union at least four weeks' notice of such change. 

 

(c) The method of introducing a fortnightly pay system shall be by the payment of an additional 

week's wages in the last weekly pay before the change to fortnightly pays to be repaid by 

equal fortnightly deductions made from the next and subsequent pays provided the period for 

repayment shall not be less than 20 weeks, or some other method agreed upon by the Union 

and the employer. 

 

(3) For the purposes of effecting the rostering off of employees as provided by this Award, ordinary wages 

may be paid either for the actual hours worked each pay period or an amount being calculated on the 

basis of the average of 38 hours per week. 

 
 

19. - MATERNITY LEAVE 

 

(1) Eligibility for Maternity Leave 

 

A worker who becomes pregnant shall, upon production to her employer of a certificate from a duly 

qualified medical practitioner stating the presumed date of her confinement, be entitled to maternity 

leave provided that she has had not less than 12 months' continuous service with that employer 

immediately preceding the date upon which she proceeds upon such leave. 

 

For the purposes of this clause: 

 

(a) A worker shall include a part-time worker but shall not include a worker engaged upon casual 

or seasonal work. 

 

(b) Maternity leave shall mean unpaid maternity leave. 

 

(2) Period of Leave and Commencement of Leave 
 

(a) Subject to subclauses (3) and (6) hereof, the period of maternity leave shall be for an unbroken 

period of from 12 to 52 weeks and shall include a period of six weeks' compulsory leave to be 

taken immediately before the presumed date of confinement and a period of six weeks' 

compulsory leave to be taken immediately following confinement. 

 

(b) A worker shall, not less than 10 weeks prior to the presumed date of confinement, give notice 

in writing to her employer stating the presumed date of confinement. 

 

(c) A worker shall give not less than four weeks' notice in writing to her employer of the date 

upon which she proposes to commence maternity leave, stating the period of leave to be taken. 

 

(d) A worker shall not be in breach of this order as a consequence of failure to give the stipulated 

period of notice in accordance with paragraph (c) hereof if such failure is occasioned by the 

confinement occurring earlier than the presumed date. 

 

(3) Transfer to a Safe Job 
 

Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the 

pregnancy or hazards connected with the work assigned to the worker make it inadvisable for the 

worker to continue at her present work, the worker shall, if the employer deems it practicable, be 

transferred to a safe job at the rate and on the conditions attaching to that job until the commencement 

of maternity leave. 

 

If the transfer to a safe job is not practicable, the worker may, or the employer may require the worker 

to, take leave for such period as is certified necessary by a duly qualified medical practitioner.  Such 

leave shall be treated as maternity leave for the purposes of subclauses (7), (8), (9) and (10) hereof. 

 

(4) Variation of Period of Maternity Leave 



 

(a) Provided the addition does not extend the maternity leave beyond 52 weeks, the period may be 

lengthened once only, save with the agreement of the employer, by the worker giving not less 

than 14 days' notice in writing stating the period by which the leave is to be lengthened. 

 

(b) The period of leave may, with the consent of the employer, be shortened by the worker giving 

not less than 14 days' notice in writing stating the period by which the leave is to be shortened. 

 

(5) Cancellation of Maternity Leave 

 

(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of a 

worker terminates other than by the birth of a living child. 

 
(b) Where the pregnancy of a worker then on maternity leave terminates other than by the birth of 

a living child, it shall be the right of the worker to resume work at a time nominated by the 

employer which shall not exceed four weeks from the date of notice in writing by the worker 

to the employer that she desires to resume work. 

 

(6) Special Maternity Leave and Sick Leave 

 

(a) Where the pregnancy of a worker not then on maternity leave terminates after 28 weeks other 

than by the birth of a living child then - 

 

(i) she shall be entitled to such period of unpaid leave (to be known as special maternity 

leave) as a duly qualified medical practitioner certifies as necessary before her return 

to work, or 

 

(ii) for illness other than the normal consequences of confinement she shall be entitled, 

either in lieu of or in addition to special maternity leave, to such paid sick leave as to 

which she is then entitled and which a duly qualified medical practitioner certifies as 

necessary before her return to work 
 

(b) Where a worker not then on maternity leave suffers illness related to her pregnancy, she may 

take such paid sick leave as to which she is then entitled and such further unpaid leave (to be 

known as special maternity leave) as a duly qualified medical practitioner certifies as 

necessary before her return to work, provided that the aggregate of paid sick leave, special 

maternity leave and maternity leave shall not exceed 52 weeks. 

 

(c) For the purposes of subclauses (7), (8) and (9) hereof, maternity leave shall include special 

maternity leave. 

 

(d) A worker returning to work after the completion of a period of leave taken pursuant to this 

subclause shall be entitled to the position which she held immediately before proceeding on 

such leave or, in the case of a worker who was transferred to a safe job pursuant to subclause 

(3), to the position she held immediately before such transfer. 

 

Where such position no longer exists but there are other positions available, for which the 

worker is qualified and the duties of which she is capable of performing, she shall be entitled 
to a position as nearly comparable in status and salary or wage to that of her former position. 

 

(7) Maternity Leave and Other Leave Entitlements 

 

Provided the aggregate of leave including leave taken pursuant to subclauses (3) and (6) hereof does 

not exceed 52 weeks. 

 

(a) A worker may, in lieu of or in conjunction with maternity leave, take any annual leave or long 

service leave or any part thereof to which she is then entitled. 

 

(b) Paid sick leave or other paid authorised award absences (excluding annual leave or long 

service leave), shall not be available to a worker during her absence on maternity leave. 



 

(8) Effect of Maternity Leave on Employment 

 

Notwithstanding any award, or other provision to the contrary, absence on maternity leave shall not 

break the continuity of service of a worker but shall not be taken into account in calculating the period 

of service for any purpose of the award. 

 

(9) Termination of Employment 

 

(a) A worker on maternity leave may terminate her employment at any time during the period of 

leave by notice given in accordance with this award. 

 

(b) An employer shall not terminate the employment of a worker on the ground of her pregnancy 
or of her absence on maternity leave, but otherwise the rights of an employer in relation to 

termination of employment are not hereby affected. 

 

(10) Return to Work After Maternity Leave 

 

(a) A worker shall confirm her intention of returning to her work by notice in writing to the 

employer given not less than four weeks prior to the expiration of her period of maternity 

leave. 

 

(b) A worker, upon the expiration of the notice required by paragraph (a) hereof, shall be entitled 

to the position which she held immediately before proceeding on maternity leave or, in the 

case of a worker who was transferred to a safe job pursuant to subclause (3), to the position 

which she held immediately before such transfer.  Where such position no longer exists but 

there are other positions available for which the worker is qualified and the duties of which 

she is capable of performing, she shall be entitled to a position as nearly comparable in status 

and salary or wage to that of her former position. 

 

(11) Replacement Workers 
 

(a) A replacement worker is a worker specifically engaged as a result of a worker proceeding on 

maternity leave. 

 

(b) Before an employer engages a replacement worker under this subclause, the employer shall 

inform that person of the temporary nature of the employment and of the rights of the worker 

who is being replaced. 

 

(c) Before an employer engages a person to replace a worker temporarily promoted or transferred 

in order to replace a worker exercising her rights under this clause, the employer shall inform 

that person of the temporary nature of the promotion or transfer and of the rights of the worker 

who is being replaced. 

 

(d) Provided that nothing in this subclause shall be construed as requiring an employer to engage 

a replacement worker. 

 

(e) A replacement worker shall not be entitled to any of the rights conferred by this clause except 
where her employment continues beyond the 12 months' qualifying period. 

 

 

20. - TRAINEESHIPS 

 

(1) Scope: 

 

This clause shall apply to a trainee employed under the Australian Traineeship System by an employer 

approved by the State Management Committee. 

 

(2) Definitions: 

 



For the purposes of this clause - 

 

The "Australian Traineeship System" means a structured system of on the job training with an 

employer and off the job training in a Technical and Further Education College or other training 

provider approved by the State Management Committee. 

 

"Trainee" means an employee engaged under the terms of this award and in accordance with the 

provisions of an Australian Traineeship established pursuant to Section 37D of the Industrial and 

Commercial Training Act 1975 and approved by the State Management Committee. 

 

"Traineeship Scheme" is a formal agreement of training approved by the State Management Committee 

and registered pursuant to Section 37D of the Industrial and Commercial Training Act, 1975. 

 
"State Management Committee" means a Committee comprising representatives from the 

Confederation of Western Australian Industry, the Trades and Labor Council of Western Australia, 

Technical and Further Education (TAFE) and the relevant Federal and State Government Departments 

which approve traineeship arrangements by agreement of each of the parties.  The State Management 

Committee may be established pursuant to the provisions of the Industrial and Commercial Training 

Act, 1975 or any amendment to or substitution of that Act, provided that any Committee or body 

established in lieu of the State Management Committee has the same representatives structure and 

decision making processes as that Committee. 

 

(3) Objective: 

 

(a) The object of this clause is to provide the form and substance of the conditions of 

employment, including the rates of pay, applicable to persons engaged under the Australian 

Traineeship System (ATS) and who, being a trainee under that system, is covered by this 

Award. 

 

(b) An objective of the Australian Traineeship System is to provide employment and training 

opportunities for young people so as to enhance their skill levels and future employment 
prospects. 

 

(4) Form of Traineeship Agreement: 

 

(a) A traineeship shall be entered into by means of written agreement in a form approved by the 

State Management Committee and registered in accordance with the provision of the 

Industrial and Commercial Training Act, 1975. 

 

(b) A trainee shall not be engaged on a part time or casual basis. 

 

(c) The Traineeship Scheme shall be for a minimum period of 12 months but this period may be 

varied with the agreement of the Union and the employer and with the approval of the State 

Management Committee. 

 

(5) Duties and Responsibilities: 

 

(a) A trainee shall participate in the approved on-the-job training scheme and attend the approved 
off-the-job training as prescribed in the training system. 

 

(b) An employer shall release a trainee from work to attend the prescribed off-the-job training 

course and shall provide the on-the-job training approved by the State Management 

Committee. 

 

(c) The employer shall provide the level of supervision in accordance with the approved training 

scheme during the traineeship period. 

 

(d) (i) The overall Traineeship Scheme will be monitored by officers of the Department of 

Employment and Training. 

 



(ii) An accredited representative of the Union shall have access during ordinary working 

hours to inspect the relevant training records and work books and subject to the 

approval of the employer, which shall not be unreasonably withheld, may interview a 

trainee with respect to any legitimate Union business provided that where such 

business involves a matter other than the progress of the trainee in the Scheme, that 

other business shall only be conducted during the recognised meal hour of the trainee 

unless the employer grants permission to do otherwise. 

 

(e) An employer shall not, as a consequence of engaging a trainee pursuant to the provisions of 

this clause, terminate or otherwise prejudice the employment of any full-time employee of that 

employer. 

 

(f) An employer shall not engage a trainee to occupy and perform the duties of any vacant full-
time clerical position that, if it were not for the vacancy, would normally be occupied by an 

adult employee. 

 

(6) Overtime and Shift Work: 

 

Overtime and Shift Work shall not be worked by trainees except to enable the requirements of the 

training scheme to be effected.  When overtime and shift work are worked the relevant penalties and 

allowances of the award based on the trainee wage will apply.  No trainee shall work overtime or shift 

work alone. 

 

(7) Wage Rates: 

 

The weekly wages payable to a trainee shall be determined by multiplying the appropriate rate of pay 

prescribed in this award by 39 which represents actual weeks spent on the job and dividing that sum by 

52 to provide a weekly wage. 

 

 

21. - SUPERANNUATION 
 

The superannuation provisions contained herein operate subject to the requirements of the hereinafter prescribed 

provision titled - Compliance, Nomination and Transition. 

 

(1) Definitions: 

 

In this clause: 

 

(a) "Approved Occupational Superannuation Fund" means a superannuation fund which complies 

with the Occupational Superannuation Standards Act, 1987. 

 

(b) "Fund" means: 

 

(i) the Clerical, Administrative and Retail Employees' Superannuation Plan; or 

 

(ii) Westscheme; or 

 
(iii) any other approved occupational superannuation fund; or 

 

(iv) any other approved occupational superannuation fund to which an employer or 

employee who is a member of the religious fellowship known as the Brethren elects 

to contribute. 

 

(c) "Ordinary Time Earnings" means the base classification rate, including supplementary 

payments where appropriate, in charge rates, shift penalties and any overaward payments, 

together with any other all purpose allowance or penalty payment for work in ordinary time 

and shall include in respect to casual employees the appropriate casual loadings prescribed by 

this award, but shall exclude any payment for overtime worked, vehicle allowances, fares or 



travelling time allowances (including payments made for travelling relating to distant work), 

commission or bonus. 

 

(d) "Eligible Employee" means an employee whose employment is regulated by this Award, who 

has completed one month's continuous service with the employer, who becomes a member of 

the fund, and for whom 3% of ordinary time earnings equals $2.00 per week or more.  The 

sum of $2.00 shall be increased to correspond to increases in administrative charges in 

Westscheme from time to time. 

 

(e) "Trustee" means the trustee of the relevant fund. 

 

(2) Choice of Fund: 

 
(a) Existing employers as at the date of this order must notify the Union of the fund in subclause 

(1)(b)(iii) to which they intend to contribute and the date of commencement of contributions. 

 

(b) The Union must be notified in writing of the choice of fund and the date of commencement of 

contributions referred to in paragraph (a) within 30 days of the date of this order. 

 

(c) Future employers must notify in writing the Union of the fund in subclause (1)(b)(iii) into 

which they intend to contribute and the intended date of the commencement of contributions 

at least 30 days prior to the payment of the first contributions to the fund. 

 

(d) Within 30 days of the notice referred to in paragraphs (b) and (c) the Union may challenge the 

suitability of the proposed fund by notifying both the Commission and the employer of a 

dispute. 

 

(3) Contributions: 

 

(a) An employer shall, subject to subclauses (11) and (12), contribute to a fund referred to in 

subclause (1)(b) in respect of all eligible employees an amount equal to 3% of each 
employee's ordinary time earnings each week with effect from the first pay period on or after 1 

July, 1989, or the employee's commencement date, whichever is the later. 

 

(b) Employer contributions together with any employee deductions shall be paid monthly for pay 

periods completed in each month.  Provided that payments may be made at such other times 

and in such other manner as may be agreed in writing between the Trustee of the Fund and the 

employer from time to time. 

 

(c) No contributions shall be made for: 

 

(i) periods of unpaid leave or unauthorised absences; or 

 

(ii) annual leave or any other payments paid out on termination. 

 

(4) Alternative Calculation of Payments: 

 

Notwithstanding the provisions of this clause the payment required to be made to a fund may be 
calculated on a basis agreed in writing between the Union and the employer. 

 

(5) Employer to Continue Participation: 

 

An employer who participates in the fund shall not cease participation in the fund whilst employing 

any eligible employee. 

 

(6) Cessation of Contributions: 

 

The obligation of the employer to contribute to the fund in respect of an eligible employee shall cease 

on the last day of an eligible employee's employment with the employer. 

 



(7) Employer Failure to Participate in Fund: 

 

(a) Where an employer has failed to make application to participate in a fund or has failed to 

make payments to a fund, the employer shall be required to make application to participate in 

a fund or to make payments to a fund within seven days of the failure being brought to the 

employer's attention by any person. 

 

(b) Where there has been a failure to make application to participate in a fund, upon acceptance 

by the trustee the employer shall make a once only contribution to a fund in respect of each 

eligible employee equivalent to the contributions which would otherwise have been payable in 

accordance with this clause. 

 

(c) Where there has been a failure to make payments to a fund the employer shall make a once 
only contribution to a fund in respect of each eligible employee equivalent to the contributions 

which the employer has failed to pay. 

 

(8) Employees' Additional Voluntary Contributions: 

 

(a) Where the rules of the fund allow an eligible employee to make additional contributions an 

eligible employee may elect to make additional contributions to the fund and the employer 

shall, where an election is made upon the direction of the employee deduct contributions from 

the employee's wages and pay them to the fund in accordance with the direction of the 

employee and the rules of the fund. 

 

(b) If 3% of an employee's ordinary time earnings are less than $2.00 and the employee elects: 

 

(i) to make voluntary contributions to the fund; or 

 

(ii) to have death and/or disability cover, 

 

then the employer contribution shall be payable to the fund. 
 

(9) Existing Superannuation Arrangements: 

 

No employer shall be excluded from this clause on the basis of existing voluntary superannuation 

arrangements. 

 

(10) Supersession by Other Award or Agreement: 

 

Nothing contained in this clause shall prevent any or all of the parties to this award from entering into 

other awards or agreements which have the effect of superseding the superannuation provisions 

contained in this clause. 

 

(11) Suspension: 

 

(a) Where, pursuant to subclause (2)(d) the Union challenges an employer's choice of fund, the 

employer shall not make contributions to that fund until the dispute has been resolved by the 

Commission. 
 

(b) The contributions not made pursuant to paragraph (a) shall be made to the appropriate fund in 

accordance with subclause (3)(a) following the resolution of the dispute by the Commission. 

 

(12) Employee Entry into Fund: 

 

(a) The employer must provide an employee with an application to join a fund within 14 days of 

the operative date of this clause or within 14 days of an employee commencing employment, 

whichever is the later. 

 

(b) The employer is not obliged to make contributions to a fund: 

 



(i) where an employee has completed a letter of denial; or 

 

(ii) where an employee has not completed and returned the application referred to in 

paragraph (a) within 28 days of the operative date of this clause or within 28 days of 

an employee commencing employment, whichever is the later. 

 

provided that an employer shall make contributions to a fund from the date on which the 

employee subsequently completes an application form. 

 

(c) If the employer fails to provide the employee with the application form referred to in 

paragraph (a) within the time prescribed in that paragraph the employer shall be obliged to 

make contributions as if the application had been provided within the prescribed time, 

provided that the employee returns the application within 14 days of being provided with the 
application by the employer. 

 

(d) The letter of denial shall be in the following form: 

 

"To (employer) 

 

I have received an application for membership of the non-contributory Superannuation Fund 

an understand: 

 

(1) that should I sign such form you will make contributions on by behalf; and 

 

(2) that I am not required to make contributions of my own; and 

 

(3) that no deductions will be made from my wages for superannuation without my 

consent. 

 

However, I do not wish to be a member of the Fund or have contributions made on my behalf. 

 
________________ 

(Signature) 

 

_______________ 

(Name) 

 

_______________ 

(Address) 

 

_______________ 

(Classification) 

 

_______________ 

(Date)" 

 

(e) A copy of the letter of denial shall be forwarded to the Union. 

 
(13) Preservation: 

 

The provisions of this clause shall not apply to any employer who has entered into an arrangement to 

pay superannuation contributions into any other approved occupational superannuation fund and such 

arrangement has been ratified by either the Western Australian Industrial Relations Commission or the 

Australian Industrial Relations Commission. 

 

Compliance, Nomination and Transition 

 

Notwithstanding anything contained elsewhere herein which requires that contribution be made to a 

superannuation fund or scheme in respect of an employee, on and from 30 June 1998 - 

 



(a) Any such fund or scheme shall no longer be a complying superannuation fund or scheme for 

the purposes of this clause unless - 

 

(i) the fund or scheme is a complying fund or scheme within the meaning of the 

Superannuation Guarantee (Administration) Act 1992 of the Commonwealth; and 

 

(ii) under the governing rules of the fund or scheme, contributions may be made by or in 

respect of the employee permitted to nominate a fund or scheme; 

 

(b) The employee shall be entitled to nominate the complying superannuation fund or scheme to 

which contributions are to be made by or in respect of the employee; 

 

(c) The employer shall notify the employee of the entitlement to nominate a complying 
superannuation fund or scheme as soon as practicable; 

 

(d) A nomination or notification of the type referred to in paragraphs (b) and (c) of this subclause 

shall, subject to the requirements of regulations made pursuant to the Industrial Relations 

Legislation Amendment and Repeal Act 1995, be given in writing to the employer or the 

employee to whom such is directed; 

 

(e) The employee and employer shall be bound by the nomination of the employee unless the 

employee and employer agree to change the complying superannuation fund or scheme to 

which contributions are to be made; 

 

(f) The employer shall not unreasonably refuse to agree to a change of complying superannuation 

fund or scheme requested by a employee; 

 

Provided that on and from 30 June 1998, and until an employee thereafter nominates a 

complying superannuation fund or scheme - 

 

(g) if one or more complying superannuation funds or schemes to which contributions may be 
made be specified herein, the employer is required to make contributions to that fund or 

scheme, or one of those funds or schemes nominated by the employer; 

 

or 

 

(h) if no complying superannuation fund or scheme to which contributions may be made be 

specified herein, the employer is required to make contributions to a complying fund or 

scheme nominated by the employer. 

 

22. - AWARD MODERNISATION (ENTERPRISE AGREEMENTS) 

 

 (1) The parties are committed to modernising the terms of this award. 

 

(2) Employers and employees covered by this award may reach agreement at the level of individual 

enterprises to provide for more flexible working arrangements, improved quality of working life, 

enhanced skills and job satisfaction.  Such Enterprise Agreements may involve a variation in the 

application of award provisions in order to meet the requirements of individual enterprises and their 
employees.  Agreements may be negotiated and consequential award variations processed in 

accordance with subclause (3) of this clause. 

 

(3) The Union will discuss all matters relating to increased flexibility that are raised by the employer.  Any 

such discussion with the Union shall be on the premise that: 

 

(a) The majority of employees at the enterprise must genuinely agree. 

 

(b) No employee will lose income as a result of the change. 

 

(c) The Union must be party to the agreement, in particular, where enterprise level discussions are 

considering matters requiring any award variation, the Union shall be invited to participate. 



 

(d) The Union shall not unreasonably oppose any agreement. 

 

(e) Agreements are to be submitted for ratification by the Commission. 

 

 



APPENDIX - RESOLUTION OF DISPUTES REQUIREMENT 

 

(1) This Appendix is inserted into the award/industrial agreement as a result of legislation which came into 

effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and 

further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation 

Amendment Act 1997). 

 

(2) Subject to this appendix, and in addition to any current arrangements the following procedures shall 

apply in connection with questions, disputes or difficulties arising under this award/industrial 

agreement. 

 

(a) The persons directly involved, or representatives of person/s directly involved, shall discuss 

the question, dispute or difficulty as soon as is practicable. 
 

(b) (i) If these discussions do not result in a settlement, the question, dispute or difficulty 

shall be referred to senior management for further discussion. 

 

(ii) Discussions at this level will take place as soon as practicable. 

 

(3) The terms of any agreed settlement should be jointly recorded. 

 

(4) Any settlement reached which is contrary to the terms of this award/industrial agreement shall not have 

effect unless and until that conflict is resolved to allow for it. 

 

(5) Nothing in this appendix shall be read so as to exclude an organisation party to or bound by the 

award/industrial agreement from representing its members. 

 

(6) Any question, dispute or difficulty not settled may be referred to the Western Australian Industrial 

Relations Commission provided that with effect from 22 November 1997 it is required that persons 

involved in the question, dispute or difficulty shall confer among themselves and make reasonable 

attempts to resolve questions, disputes or difficulties before taking those matters to the Commission.. 
 

 



SCHEDULE OF RESPONDENTS 

 

Bailiff's Office - Perth, Maddington, Fremantle and Midland 

 

Bailiff's Office - Padbury 

 

 

 

 

DATED at Perth this 13th day of February, 1978. 

 

 



SCHEDULE - NAMED UNION PARTY 

 

The Federated Clerks' Union of Australia, Industrial Union of Workers, W.A.  Branch is a named party to this 

Award. 

 

 



APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS 

 

(1) Where this award, order or industrial agreement empowers a representative of an organisation of 

employees party to this award, order or industrial agreement to inspect the time and wages records of 

an employee or former employee, that power shall be exercised subject to the Industrial Relations 

(General) Regulations 1997 (as may be amended from time to time) and the following: 

 

(a) The employer may refuse the representative access to the records if: - 

 

(i) the employer is of the opinion that access to the records by the representative of the 

organisation would infringe the privacy of persons who are not members of the 

organisation; and 

 
(ii) the employer undertakes to produce the records to an Industrial Inspector within 48 

hours of being notified of the requirement to inspect by the representative. 

 

(b) The power of inspection may only be exercised by a representative of an organisation of 

employees authorised for the purpose in accordance with the rules of the organisation. 

 

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not 

less than 24 hours to an employer. 

 

  

 

 



V A R I A T I O N R E C O R D 

 

 

CLERKS (BAILIFFS' EMPLOYEES) AWARD 1978 AWARD 

 

NO.  R19 OF 1976 

 
 

Delivered 13/02/78 at 58 WAIG 229 

Consolidated 05/05/83 at 63 WAIG 940 

Consolidated s93(6) 29/03/95 at 75 WAIG 1687 

 

CLAUSE NO.  EXTENT OF 

VARIATION  

ORDER NO.  OPERATIVE 

DATE  

GAZETTE REFERENCE  

     

1.  Title  

     

(1A.State Wage Principles) 

 Ins.  Cl. 1752/91 31/01/92 72 WAIG 191 

 Cl.  & Title 1457/93 24/12/93 74 WAIG 198 

(1A. State Wage Principles December 1993) 

 Cl.  & Title 985/94 30/12/94 75 WAIG 23 

(1A.  Statement of Principles December 1994) 

 Cl.  & Title 1164/95 21/03/96 76 WAIG 911 

(1A.  Statement of Principles March 1996) 

 Cl & Title 915/96 7/08/96 76 WAIG 3368 

(1A Statement of Principles - August 1996) 

 Cl & Title 940/97 14/11/97 77 WAIG 3177 

(1A.  Statement of Principles - November 1997) 

 Cl.  & Title 757/98 12/06/98 78 WAIG 2579 

(1A.  Statement of Principles - June, 1998) 

 Del. Cl. 609/99 06/07/99 79 WAIG 1847 

     

1B.  Minimum Adult Award Wage  

 Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 Min.  Wage & text 609/99 01/08/99 79 WAIG 1847 

 Cl 654/00 01/08/00 80 WAIG 3379 



 Cl 752/01 01/08/01 81 WAIG 1721 

 Cl. 797/02 01/08/02 82 WAIG 1369 

 Cl. 569/03 5/06/03 83 WAIG 1899 & 2092 

 (9) 1197/03 1/11/03 83 WAIG 3537 

 Cl 570/04 4/06/04 84 WAIG 1521 

 Cl. 576/05 07/07/05 85 WAIG 2083 & 2282 

 Cl. 957/05 07/07/06 86 WAIG 1631 & 1813 

 Cl. 1/07 01/07/07 87 WAIG 1487 & 1690 

 Cl 115/07 01/07/08 88 WAIG 773 & 964 

 Cl 1/09 01/10/09 89 WAIG 735 & 1382 

 Cl 2/10 01/07/10 90 WAIG 568 & 880 

 Cl 2/11 01/07/11 91 WAIG 1008 & 1275 

 Cl 2/12 01/07/12 92 WAIG 1100 

 Cl. 1/13 01/07/13 93 WAIG 749 

 Cl. 1/14 01/07/14 94 WAIG 972 

     

2.  Arrangement  

 Ins.19 71/80 29/04/80 60 WAIG 649 

 Cl. 1102/88 13/10/88 68 WAIG 3011 

 Ins.  20 944/88 08/05/89 69 WAIG 1520 

 Ins.  21 1210/87 01/07/89 69 WAIG 2391 

 Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

 Cl. 1205/91 10/10/91 71 WAIG 2888 

 Ins Sch. 410/93 06/05/93 73 WAIG 1359 

 1A.  Title 1752/91 31/12/92 72 WAIG 191 

 1A.  Title 1457/93 24/12/93 74 WAIG 198 

 1A.  Title 985/94 30/12/94 75 WAIG 23 

 1A.  Title 1164/95 21/03/96 76 WAIG 911 

 1A.  Title 915/96 7/08/96 76 WAIG 3368 

 Ins.  Appendix - S.49B... 694/96 16/07/96 76 WAIG 2789 

 1A 940/97 14/11/97 77 WAIG 3177 



 Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 1A.  Title 757/98 12/06/98 78 WAIG 2579 

 Del. 1A. 609/99 06/07/99 79 WAIG 1847 

     

(2A. State Wage Principles - September 1988) 

 Ins.  Cl. 1102/88 13/10/88 68 WAIG 3011 

 Del. Cl. 1940/89 08/09/89 69 WAIG 2913 

(2A. State Wage Principles - September 1989) 

 Ins.  Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

 Del. Cl. 1205/91 10/10/91 71 WAIG 2888 

     

2A.  No Extra Claims  

 Ins.  Cl. 1205/91 10/10/91 71 WAIG 2888 

     

3.  Area and Scope  

     

4.  Term  

     

5.  Contract of Service  

 Cl. 642/85 14/10/87 68 WAIG 57 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

 Cl. 1205/91 10/10/91 71 WAIG 2888 

     

6.  Hours  

 Cl. 642/85 14/10/87 68 WAIG 57 

 (3),(7) 2038A/89(R) 09/03/90 70 WAIG 1411 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

6A.  Additional Rates for Ordinary Hours  

 Ins.  Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

7.  Overtime  



 Cl. 642/85 14/10/87 68 WAIG 57 

 Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

8.  Public Holidays  

 Cl. 67/79 06/04/79 59 WAIG 585 

 (4); Ins.  (5) 2038B/89(R2) 30/01/91 71 WAIG 936 

     

9.  Annual Leave  

 (5) (8) 543/79 03/07/80 60 WAIG 1066 

 Cl. 393/80 06/08/81 61 WAIG 1400 

 Ins.  (8) 2038A/89(R) 09/03/90 70 WAIG 1411 

 Ins.  (9) - Correction 2038A/89(R) 09/03/90 70 WAIG 1609 

 Registrar.  Correction Gazette 30/04/90 70 WAIG 1609 

 
Renum (9) as (10); Ins.  

(9) 
2038B/89(R2) 30/01/91 71 WAIG 936 

     

10.  Sick Leave  

 Cl. 255/79 11/09/79 59 WAIG 1386 

     

11.  Long Service Leave  

     

12.  Rates of Pay  

 Cl. 419/80 14/07/80 60 WAIG 1327 

 Cl. 251/80 01/01/81 61 WAIG 61 

 Cl. 586/81 02/02/82 62 WAIG 245 

 Cl. 1142/82 18/05/84 64 WAIG 899 

 Cl. 1102/88 13/10/88 68 WAIG 3011 

 Cl. 1078/87 24/02/89 69 WAIG 849 

 Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

 Cl. 1205/91 10/10/91 71 WAIG 2888 

 (2)(5) 126/94 01/04/94 74 WAIG 1268 



 (2);(5); Ins.  (6) 392/95 26/05/95 75 WAIG 2158 

 (2); (5) & (6) 550/96 24/06/96 76 WAIG 2402 

 Rates & Ins.  Text 940/97 14/11/97 77 WAIG 3177 

 (2),(5) & (6) 1122/98 29/07/98 78 WAIG 3498 

 Rates (2)(a), (5), (6)Text 609/99 01/08/99 79 WAIG 1847 

 Cl 654/00 01/08/00 80 WAIG 3379 

 Cl 752/01 01/08/01 81 WAIG 1721 

 (2)(b) 2059/01 23/04/02 82 WAIG 802 

 (2)(a), (2)(5) 797/02 01/08/02 82 WAIG 1369 

 Cl. 569/03 5/06/03 83 WAIG 1899 & 2092 

 Cl 570/04 4/06/04 84 WAIG 1521 & 1659 

 (2)(b) 1585/04 20/05/05 85 WAIG 1690 

 Cl. 576/05 07/07/05 85 WAIG 2083 & 2282 

 Cl. 957/05 07/07/06 86 WAIG 1631 & 1813 

 Cl. 1/07 01/07/07 87 WAIG 1487 & 1690 

 Cl 115/07 01/07/08 88 WAIG 773 & 964 

 Cl 1/09 01/10/09 89 WAIG 735 & 1382 

 Cl 2/10 01/07/10 90 WAIG 568 & 880 

 Cl 2/11 01/07/11 91 WAIG 1008 & 1275 

 Cl 2/12 01/07/12 92 WAIG 1100 

 Cl. 1/13 01/07/13 93 WAIG 749 

 Cl. 1/14 01/07/14 94 WAIG 972 

     

12A.  Casual Employees  

 Ins.  Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

12B.  Part-Time Employees  

 Ins.  Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

13.  Motor Vehicle Hire  

 Cl. 183/79 31/07/79 59 WAIG 1052 

 Cl. 383/80 28/08/80 60 WAIG 1356 



 Cl. 957/81 26/02/82 62 WAIG 245 

 Cl. 374/83 01/09/83 63 WAIG 1836 

 Cl. 171/86 08/05/86 66 WAIG 1037 

 Cl. 1457/92 20/04/93 73 WAIG 1830 

 (1) 1585/04 20/05/05 85 WAIG 1690 

     

14.  Record  

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

 Ins text.(3) 491/98 16/04/98 78 WAIG 1471 

     

15.  Compassionate Leave  

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

16.  Meal Allowance  

 Cl. 67/79 06/04/79 59 WAIG 585 

 Cl. 399/81 10/12/81 62 WAIG 90 

 Amount 945/82 11/04/83 63 WAIG 1065 

 Amount 717/84 17/10/84 64 WAIG 1969 

 Cl. 431/85 04/10/85 65 WAIG 2076 

 Amount 662/86 01/12/86 67 WAIG 64 

 Cl. 1201/87 16/09/88 69 WAIG 11 

 Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

 Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

 Amount 1122/98 29/07/98 78 WAIG 3498 

 Cl. 1252/00 21/11/00 80 WAIG 5545 

 Cl 2059/01 23/04/02 82 WAIG 802 

 Cl. 1585/04 20/05/05 85 WAIG 1690 

     

17.  Certificate of Service  

     

(18.  Preference to Unionists) 

 Del. Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 



     

18.  Payment of Wages  

 Ins.  Cl. 2038B/89(R2) 30/01/91 71 WAIG 936 

     

19.  Maternity Leave  

 Ins.  Cl. 71/80 29/04/80 60 WAIG 649 

     

20.  Traineeships  

 Ins.  Cl. 944/88 08/05/89 69 WAIG 1520 

     

21.  Superannuation  

 Ins.  Cl. 1210/87 01/07/89 69 WAIG 2391 

 Ins.  Text 599/98 30/06/98 78 WAIG 2559 

     

22.  Award Modernisation (Enterprise Agreements)  

 Ins.  Cl. 2038A/89(R) 09/03/90 70 WAIG 1411 

     

Appendix - Resolution of Disputes Requirement  

 Ins.  Appendix 693/96 16/07/96 76 WAIG 2768 

 (1),(6), Del.  (7) 2053/97 22/11/97 77 WAIG 2079 

     

Schedule of Respondents  

 Ins.  Respondent 1406/88 20/01/89 69 WAIG 1797 

     

Schedule - Named Union Party  

 Ins Sch. 410/93 06/05/93 73 WAIG 1359 

     

Appendix - S.49B - Inspection of Records Requirements  

 Ins.  Appendix 694/96 16/07/96 76 WAIG 2789 

 (1) ins.  Text 2053/97 22/11/97 77 WAIG 3138 

 App. 491/98 16/04/98 78 WAIG 1471 

 


