The Contract Cleaning (F.M.W.U.) Superannuation Award
1988

1. -TITLE

This Award shall be known as The Contract Cleaning (F.M.W.U.) Superannuation Award 1988.

2. - ARRANGEMENT
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Appendix - S.49B - Inspection Of Records Requirements

3. - SCOPE
This Award shall apply to Cleaning Contractors and their employees whose wages and conditions of

employment are otherwise governed by the Contract Cleaners Award 1986.

4.- LOCALITY

This Award shall apply throughout the State of Western Australia.

5. - TERM OF OPERATION

This Award shall come into effect on and from the first entry date after 31 March 1989, and shall remain in
force for a period of two years.

6. - DEFINITIONS

"Entry date" shall mean the first day of each month.

"Eligible Employee" shall mean an employee who has served a qualifying period of three months continuous
service with the employer prior to the employee’s entry date, providing such employee is engaged to work for
not less than an average of 10 ordinary hours per week.

"The fund" shall mean Westscheme, The Australia Retirement Fund (A.R.F.) established by Trust Deed and
Articles on 11 July 1986, or any other approved Fund Scheme provided for in accordance with the provisions of
this Award.

"Approved fund" shall mean a fund which has been established by an on behalf of the employer for the purposes
of occupational superannuation and which complies with the Australian Government's operational standards for
occupational superannuation.



"Ordinary time earnings" shall mean the salary, wages or other remuneration periodically received by the
employee in respect of the time worked in ordinary hours and shall include shift work penalties in the case of
the employee being a shift worker, payments which are made for the purpose of district or location allowances
or any other rate paid for all purposes of the Award to which the employee is entitled for ordinary hours of work
provided that "ordinary time earnings" shall not include any payment which is of a similar nature to or is paid
for the same reasons as, or is paid in lieu of payments for overtime, disability payments, vehicle allowances,
fares or travelling time allowances (including payments made for travelling relating to distant work),
commission or bonus.

7.- CONTRIBUTIONS

The superannuation provisions contained herein operate subject to the requirements of the hereinafter prescribed
provision titled - Compliance, Nomination and Transition.

Q) The employer shall make monthly superannuation contributions to the Fund for and on behalf of each
eligible employee, and such contributions shall be an amount equivalent to and not less than 3% of the
eligible employee's ordinary time earnings.

2 Contributions to the Fund for eligible part-time employees shall be made on a pro rata basis in the same
proportion as the number of ordinary hours worked per week bears to 38 hours.

3) The employer shall make contributions to the Fund for each week of service that the eligible employee
completes with the employer following the employee's entry date.

Compliance, Nomination and Transition

Notwithstanding anything contained elsewhere herein which requires that contribution be made to a
superannuation fund or scheme in respect of an employee, on and from 30 June 1998 -

€)) Any such fund or scheme shall no longer be a complying superannuation fund or scheme for
the purposes of this clause unless -

(1 the fund or scheme is a complying fund or scheme within the meaning of the
Superannuation Guarantee (Administration) Act 1992 of the Commonwealth; and

(i) under the governing rules of the fund or scheme, contributions may be made by or in
respect of the employee permitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the complying superannuation fund or scheme to
which contributions are to be made by or in respect of the employee;

(c) The employer shall notify the employee of the entitlement to nominate a complying
superannuation fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to in paragraphs (b) and (c) of this subclause
shall, subject to the requirements of regulations made pursuant to the Industrial Relations
Legislation Amendment and Repeal Act 1995, be given in writing to the employer or the
employee to whom such is directed,;

(e) The employee and employer shall be bound by the nomination of the employee unless the
employee and employer agree to change the complying superannuation fund or scheme to
which contributions are to be made;

()] The employer shall not unreasonably refuse to agree to a change of complying superannuation
fund or scheme requested by a employee;

Provided that on and from 30 June 1998, and until an employee thereafter nominates a
complying superannuation fund or scheme -
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(9) if one or more complying superannuation funds or schemes to which contributions may be
made be specified herein, the employer is required to make contributions to that fund or
scheme, or one of those funds or schemes nominated by the employer;

or
(h) if no complying superannuation fund or scheme to which contributions may be made be

specified herein, the employer is required to make contributions to a complying fund or
scheme nominated by the employer.

8. - OTHER FUNDS

Employers who, at the date of commencement of this Award, have by agreement with the Union,
elected not to join Westscheme or A.R.F., and provide superannuation under an alternative approved
Fund to their employees, shall make contributions to that Fund in accordance with Clause 7. -
Contributions, and the other provisions of this Award.

Employers to whom this clause applies shall be listed in Schedule A to this Award.

9. - RECORD KEEPING

The employer shall be required to maintain records of time worked for the purposes of establishing the
employee's entitlement to Occupational Superannuation, and records of payments made to the fund for
the employee.

€)) The superannuation record referred to in subclause (1) of this clause shall be open for
inspection by a duly accredited official of the Union during the usual office hours at the
employer's registered office or principal place of business, and the official shall be allowed to
take extracts from the record.

(b) If for any reason the superannuation record is not available at the registered office or principal
place of business when the official calls to inspect it, it shall be made available for inspection
within 12 hours either at the employer's registered office or principal place of business.

(© The inspection of the records is to be conducted in such a manner that it does not interfere
unduly with the conduct of the employer's business.

Before exercising a power of inspection the representative shall give reasonable notice of not less than
24 hours to the employer.

10. - LEAVE RESERVED

Leave is reserved to the Union or to any employer to apply for listing on Schedule A to this Award where that
employer already provides employees with occupational superannuation in an approved fund.
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APPENDIX - RESOLUTION OF DISPUTES REQUIREMENT

This Appendix is inserted into the award/industrial agreement as a result of legislation which came into
effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and
further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation
Amendment Act 1997).

Subject to this appendix, and in addition to any current arrangements the following procedures shall
apply in connection with questions, disputes or difficulties arising under this award/industrial
agreement.

@) The persons directly involved, or representatives of person/s directly involved, shall discuss
the question, dispute or difficulty as soon as is practicable.

(b) M If these discussions do not result in a settlement, the question, dispute or difficulty
shall be referred to senior management for further discussion.

(i) Discussions at this level will take place as soon as practicable.
The terms of any agreed settlement should be jointly recorded.

Any settlement reached which is contrary to the terms of this award/industrial agreement shall not have
effect unless and until that conflict is resolved to allow for it.

Nothing in this appendix shall be read so as to exclude an organisation party to or bound by the
award/industrial agreement from representing its members.

Any question, dispute or difficulty not settled may be referred to the Western Australian Industrial
Relations Commission provided that with effect from 22 November 1997 it is required that persons
involved in the question, dispute or difficulty shall confer among themselves and make reasonable
attempts to resolve questions, disputes or difficulties before taking those matters to the Commission..
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APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of
an employee or former employee, that power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to time) and the following:

€)) The employer may refuse the representative access to the records if: -
(1 the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.
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