The Dried Vine Fruits Industry Award, 1951

1. -TITLE

This Award shall be known as "The Dried Vine Fruits Industry Award, 1951" and replaces Award No. 35A of
1947.

2. - ARRANGEMENT

Title

Arrangement

Scope

Area

Term

Contract of Service
Representative Interviewing Workers
Time and Wages Record
Aged and Infirm Workers
10. Higher Duties

11. Junior Workers Certificate

oSN~ whE

12. Breakdowns
13. No Reduction
14, Board of Reference

15. Absence through Sickness
16. Posting Award & Union Notices

17. Hours

18. Shift Work

19. Overtime

20. Holidays and Annual Leave
21. Leading Hands

22. Wages

23. Piecework

24, Meal Money

25. First Aid Kit

26. Part-time Workers
217. Payment of Wages
28. Long Service Leave

Appendix - S.49B - Inspection Of Records Requirements

3. - SCOPE

This Award shall apply to all workers employed by the employers in the Dried Vine Fruits Industry.

4. - AREA

This Award shall have effect over that portion of the State of Western Australia comprised within the South-
West Land Division thereof.

5.-TERM

This Award shall operate for a period of one year commencing as from the beginning of the first pay period
after the date hereof.
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6. - CONTRACT OF SERVICE

Except in the case of casual workers one week's notice on either side shall be necessary to terminate the
engagement provided that an employer may at any time dismiss a worker for misconduct, and wages in
such a case shall be paid up to the time of dismissal only.

The services of a casual worker, namely a worker who is employed for less than one week may be
terminated by giving one hour's notice, provided that any worker other than a worker who is notified at
the end of the day that his services are no longer required, who presents himself for work shall be paid
a minimum of two hours.

Casual workers shall be paid twenty per cent in addition to the rates prescribed in Clause 22. - Wages.

7. - REPRESENTATIVE INTERVIEWING WORKERS

In the case of a disagreement existing or anticipated concerning any of the provisions of this Award, an
accredited representative of the union shall be permitted to interview the workers during the recognised meal
hour, on the business premises of the employer, but this permission shall not be exercised without the consent of
the employer, more than once in any one week.
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8. - TIME AND WAGES RECORD

The employer shall keep or cause to be kept a record or records containing the following particulars:

@ the name of each worker

(b) the class of work performed

(c) the hours worked each day

(d) the wages (and overtime, if any) paid.
(e) the age of each junior worker.

Such record shall be open to the inspection of an accredited representative of the union.

Before exercising a power of inspection the representative shall give reasonable notice of not less than
24 hours to the employer.

9. - AGED AND INFIRM WORKERS

Any worker who by reason of old age or infirmity is unable to earn the minimum wage may be paid
such lesser wage as may from time to time be agreed upon in writing between the union and the
employer.

In the event of no agreement being arrived at the matter may be referred to the Board of Reference for
determination.

After application has been made to the Board and pending the Board's decision the worker shall be
entitled to work for the employer at the proposed lesser rate.

10. - HIGHER DUTIES

A worker who is required to do work which is entitled to a higher rate under this Award than that which he or
she usually performs shall be entitled to the higher rate whilst so employed.



11. - JUNIOR WORKER'S CERTIFICATE

Q) Junior workers upon being engaged shall, if required, furnish the employer with a certificate containing
the following particulars:

(@) Name in full.

(b) Age and date of birth.

(c) Name of each previous employer and length of service with each such employer.
(d) Class of work performed for each previous employer.
2 Such of the foregoing particulars as are within the knowledge of the employer shall be endorsed on the

certificate and signed by the employer upon request of the worker. No worker shall have any claim
upon an employer for additional pay in the event of the age or length of service of the worker being
wrongly stated on the certificate. If any worker shall wilfully misstate his age or length of service in
the above certificate, he alone shall be guilty of a breach of this Award.

12. - BREAKDOWNS, ETC.

The employer shall be entitled to deduct payment for any day or portion of a day upon which the worker cannot
be usefully employed because of any strike by the union or unions affiliated with it or by any other Association
or union, or through the breakdown of the employer's machinery or any stoppage of work by any cause which
the employer cannot reasonably prevent.

13. - NO REDUCTION

Nothing herein contained shall entitle an employer to reduce the wage of any worker who at the date of this
Award was being paid a higher rate of wage than the minimum prescribed for his or her class of work.

14. - BOARD OF REFERENCE

Q) The Commission may appoint for the purpose of this Award a Board or Boards of Reference. Each
such Board shall consist of a chairman and two other representatives, one to be nominated by each of
the parties as prescribed by section 48 of the Industrial Arbitration Act, 1979.

2 There are assigned to each such Board, in the event of no agreement being arrived at between the
parties to this award, the functions of -

€)) adjusting any matters of difference which may arise from time to time, except such as involve
interpretations of the provisions of the award or any of them;

(b) deciding any other matter that the Court may refer to the Board from time to time.
3) An appeal shall lie from any decision of such Board in the manner and subject to the conditions

prescribed in the regulations to the Industrial Arbitration Act, 1979, which for the purpose are
embodied in this Award.

15. - ABSENCE THROUGH SICKNESS

Q) A worker shall be entitled to payment for non-attendance on the ground of personal ill-health for one-
twelfth of a week for each completed month of service: Provided that payment for absence through
such ill-health shall be limited to one week in each calendar year. Payment hereunder may be adjusted
at the end of each calendar year or at the time the worker leaves the service of the employer, in the
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event of the worker being entitled by service subsequent to the sickness to a greater allowance than that
made at the time the sickness occurred. This clause shall not apply where the worker is entitled to
compensation under the Workers' Compensation Act.

A worker shall not be entitled to receive any wages from his employer for any time lost through the
result of an accident not arising out of or in the course of his employment or for any accident, wherever
sustained, arising out of his own wilful default or for sickness arising out of his own wilful default.

No worker shall be entitled to the benefits of this clause unless he produces proof satisfactory to his
employer of sickness, but the employer shall not be entitled to a medical certificate unless the absence
is for three days or more.

Notwithstanding the provisions of subclause (3) hereof, a worker who has already been allowed paid
sick leave on one occasion shall not be entitled to payment for any further absence in the same year
unless he produces to the employer a medical certificate stating that he was unable to attend for duty on
account of personal ill-health.

Sick leave shall accumulate from year to year so that any balance of the period specified in subclause
(1) of this clause which has in any year not been allowed to any worker by his employer as paid sick
leave may be claimed by the worker and, subject to the conditions hereinbefore prescribed, shall be
allowed by his employer in any subsequent year without diminution of the sick leave prescribed in
respect of that year. Provided that sick leave which accumulated pursuant to this subclause shall be
available to the worker for a period of two years but no longer from the end of the year in which it
accrues.

16. - POSTING AWARD AND UNION NOTICES

The shop steward shall not be prevented from posting a copy of this Award or any notice of the union, not
exceeding fourteen inches by nine inches in a suitable place agreed upon between the employer and the union.
Failing agreement in this connection, the Board of Reference shall decide where the copy of the award or the
said notice shall be posted.
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17. - HOURS

The ordinary working hours shall not exceed forty per week to be worked in five days, Monday to
Friday, inclusive.

A worker shall not be compelled to work for more than six hours without a break for a meal.
No day's work shall exceed eight hours to be worked between 7.00 am and 6.00 pm: Provided that in

the case of cleaners the ordinary hours of work may be performed outside the hours set out above.

18. - SHIFT WORK

When shift work is worked, the starting and finishing times may be fixed from time to time by
agreement in writing between the employer and the union, or failing agreement by the Board of
Reference.

A worker shall, in addition to his ordinary rate, be paid per shift of eight hours an amount of $5.25
when on afternoon or night shift.

No worker under sixteen years of age shall be employed as a shift worker.

19. - OVERTIME
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Except in the case of pieceworkers, all work performed before the usual starting time or after the usual
finishing time on any day, Monday to Friday inclusive, and prior to 12.00 noon on Saturday, shall be
paid for at the rate of time and one half for the first two hours and double time thereafter.

(@) Work done on Saturdays after 12 noon and on Sundays shall be paid for at the rate of double
time. Provided that in the event of workers being required to work on Saturday, the workers
may, if the employer and the workers mutually agree, work on Sunday in lieu of Saturday, in
which case the payment shall be made at the rate of time and one half for the first two hours
prior to 12.00 noon and double time thereafter.

(b) Work done on any day prescribed as a holiday under this award shall be paid for at the rate of
double time and a half.

Notwithstanding anything contained in this Award -

@ An employer may require any worker to work reasonable overtime at overtime rates and such
worker shall work overtime in accordance with such requirement.

(b) No organisation, party to this award or worker or workers covered by this award shall in any
way, whether directly or indirectly, be a party to or concerned in any ban, limitation, or
restriction upon the working of overtime in accordance with the requirements of this
subclause.

(© This subclause shall remain in operation only until otherwise determined by the Court.

20. - HOLIDAYS AND ANNUAL LEAVE

The following days, or the days observed in lieu shall, subject to this subclause be allowed as holidays
without deduction of pay namely:-

New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign's Birthday, Christmas Day and Boxing Day.

Provided that another day may be taken as a holiday by arrangement between the parties, in lieu of any
of the days named in this subclause.

When any of the days mentioned in subclause (1) hereof falls on a Saturday on on a Sunday the holiday
shall be observed on the next succeeding Monday and when Boxing Day falls on a Sunday or a
Monday the holiday shall be observed on the next succeeding Tuesday. In each case the substituted
day shall be a holiday without deduction of pay and the day for which it is substituted shall not be a
holiday.

On any public holiday not prescribed as a holiday under this award the employer's establishment or
place of business may be closed, in which case a worker need not present himself for duty and payment
may be deducted, but if work be done ordinary rates of pay shall apply.

@ Except as hereinafter provided, a period of four consecutive week's leave with payment of
ordinary wages as prescribed shall be allowed annually to a worker by his employer after a
period of twelve months' continuous service with such employer.

(b) M During a period of annual leave a worker shall receive a loading of 17.5 per cent
calculated on the rate of weage prescribed in Clause 22. - Wages hereof.

(i) The loading prescribed by this subclause shall not apply to proportionate leave on
termination.

If any award holiday falls within a worker's period of annual leave and is observed on a day which in
the case of that worker would have been an ordinary working day there shall be added to that period
one day being an ordinary working day for each such holiday observed as aforesaid
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Any time in respect of which a worker is absent from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as prescribed by this award shall not count for the
purpose of determining his right to annual leave.

In special circumstances and by mutual consent of the employer, the worker and the Union concerned,
annual leave may be taken in not more than two periods.

In the event of a worker being employed by an employer for portion only of a year, he shall only be
entitled, subject to subclause (9) of this clause, to such leave on full pay as is proportionate to his
length of service during that period with such employer.

If after one month's continuous service in any qualifying twelve monthly period a worker leaves his
employment or his employment is terminated by the employer through no fault of the worker, the
worker shall be paid one-third of a week's pay at his ordinary rate of wage in respect of each completed
month of service in that qualifying period.

In addition to any payment to which he may be entitled under subclause (9) of this clause, a worker
whose employment terminates after he has completed a twelve monthly qualifying period and who has
not been allowed the leave prescribed under this award in respect of that qualifying period shall be
given payment in lieu of that leave or, in a case to which subclause (7) of this clause applies, in lieu of
so much of that leave as has not been allowed unless:

@ he has been justifiably dismissed for misconduct; and

(b) the misconduct for which he has been dismissed occurred prior to the completion of that
qualifying period.

The provisions of this clause do not apply to casual workers.

21. - LEADING HANDS

Leading hands appointed as such by the employer shall be paid at the rate of $0.27 cents per day in addition to
the rates prescribed in clause 22. - Wages hereof.

22. - WAGES

An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage
payable to an employee on the 5th February, 1988 or otherwise vary the conditions of employment applicable to
an employee on that date so as to increase that employer's labour costs except to the extent that any such
increase has been authorised by the Commission after that date.
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Adult Workers (per week) - ASNA $

All adults engaged in production $165.00 376.60
Junior workers (per cent of the adult rate per week)

Under 16 years of age 50

16 to 17 years of age 60

17 to 18 years of age 70

18 to 19 years of age 80

19 to 20 years of age 90

20 years of age. Adult rates

The rates of pay in this award include arbitrated safety net adjustments available since December 1993,
under the Arbitrated Safety Net Adjustment Principle.
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above the rate prescribed in the Award, except where
such absorption is contrary to the terms of an industrial agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

Minimum wage - Adult Males and Females:

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more is $528.40 per week payable
on and from the first pay period on or after 1 July 2007.

The minimum adult award wage is deemed to include all State Wage order adjustments from State
Wage Case Decisions.

Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece
workers or employees who are remunerated wholly on the basis of payment by result shall not be paid
less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the
percentage prescribed in the junior rates provision in this award to the minimum adult award wage.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
Jobskill placements or employed under the Commonwealth Government Supported Wage System or to
other categories of employees who by prescription are paid less than the minimum award rate.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —
(i) Apply to all work in ordinary hours.

(i) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more
payable under the 2007 State Wage order. Any increase arising from the insertion of the minimum
wage will be offset against any equivalent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award which are above the wage rates prescribed in
the award. Such above award payments include wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices

M Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not
be paid less than $448.65 per week on and from the commencement of the first pay period on
or after 1 July 2007 and $466.65 on and from the commencement of the first pay period on or
after 1 September 2007.



(i) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on
superannuation and during any period of paid leave prescribed by this award.

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult
apprentice in force immediately prior to 5 June 2003.

23. - PIECEWORK

@ An employer may make a contract with a worker or group of workers for payment by results by
piecework.
2 A worker working under any system of payment by results shall be paid at least the time rate of pay

apportioned if necessary.

3) Where a worker takes part of a week at piecework rates and part at time rates he shall be paid so much
as he is entitled to receive under piecework rates for the amount of work done, and, in addition thereto,
such proportionate amount at time rates as prescribed in this award for the portion of the week worked
at time rates.

24. - MEAL MONEY

When a worker without being notified the previous day is required to continue working after the usual knock-
off time for more than one hour, he shall be provided with any meal required or shall be paid $2.00 in lieu.
Provided that this clause shall not apply to a worker living in the same locality as his place of employment who
can reasonably return home for a meal.

25. - FIRST AID KIT

An adequate first aid kit shall be provided on the job by the employer.

26. - PART-TIME WORKERS

Workers who are regularly employed for less than forty hours per week shall be entitled to receive pro rata
payments in respect of wages, annual leave and payments for sickness in the same proportion as the number of
hours regularly worked each week bears to forty hours.

27. - PAYMENT OF WAGES

Q) All wages shall be paid either weekly or fortnightly in accordance with the existing practice at each
establishment.

2 Where an obligation to pay a final amount contains a decimal figure of .5 of a cent or more, the amount
to be paid shall be the next whole cent. Example - 5.5 cents becomes 6.0 cents. Where the amount to
be paid contains a decimal figure of less than .5 of a cent, such decimal figure shall be disregarded.
Example - 5.4 cents becomes 5.0 cents.

28. - LONG SERVICE LEAVE




The long service leave provisions set out in Volume 59 of the "Western Australian Industrial Gazette" at pages
1 to 6 inclusive are hereby incorporated in and shall be deemed to be part of this award.

DATED at Perth the 21st day of September, 1951.



(EDIT SCH)
SCHEDULE OF RESPONDENTS

A G Watt, Swan Settlers Association
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APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of
an employee or former employee, that power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to time) and the following:

€)) The employer may refuse the representative access to the records if: -
(1 the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.



VARIATIONRECORD

DRIED VINE FRUITS INDUSTRY AWARD, 1951 AWARD

NO. 8§ OF 1951

Delivered 21/09/51 at 31 WAIG page 322

Consolidated 93(6) 29/04/82 at 62 WAIG page 857 (page 862)

CLAUSE EXTENT OF ORDER OPERATIVE GAZETTE
NO. VARIATION NO. DATE REFERENCE
1. Title

(1A. State Wage Principles)

Ins. CI. 1752/91 31/01/92 72 WAIG 191

Cl. & Title 1457/93 24/12/93 74 WAIG 198

(1A. State Wage Principles December 1993)

Cl. & Title 985/94 30/12/94 75 WAIG 23

(1A. Statement of Principles December 1994)

Cl. & Title 1164/95 21/03/96 76 WAIG 911

(1A. Statement of Principles March 1996)

Cl & Title 915/96 7/08/96 76 WAIG 3368

(1A Statement of Principles - August 1996)

Cl & Title 940/97 14/11/97 77 WAIG 3177

(1A. Statement of Principles - November 1997)

Cl & Title 757/98 12/06/98 78 WAIG 2579



(1A. Statement of Principles — June, 1998)

Del CI

2. Arrangement
Ins. 1A.
1A. Title
1A. Title
1A. Title
Ins. Appendix
S.49B...
1A. Title
1A
1A

Del 1A

3. Scope

4, Area

5. Term

6. Contract of Service

609/99

1752/91

1457/93

985/94

1164/95

694/96

915/96

940/97

757/98

609/99

7. Representative Interviewing Workers

8. Time and Wages Record

06/07/99

31/01/92

24/12/93

30/12/94

21/03/96

16/07/96

7/08/96

14/11/97

12/06/98

06/07/99

79 WAIG 1847

72 WAIG 191

74 WAIG 198

75 WAIG 23

76 WAIG 911

76 WAIG 2789

76 WAIG 3368

77 WAIG 3177

78 WAIG 2579

79 WAIG 1847



Ins text. 491/98

9. Aged and Infirm Workers

10.

11.

12.

13.

14.

15.

16.

17.

18.

Higher Duties

Junior Workers Certificate

Breakdowns

No Reduction

Board of Reference

Absence through Sickness

Posting Award & Union Notices

Hours

Shift Work

(2) (page 16 of 1195/86
schedule) G.0.

(2) (page 136 of 1406/87
schedule) G.0.

16/04/98

10/03/87

05/02/88

78 WAIG 1471

67 WAIG 435

68 WAIG 949



19. Overtime

20. Holidays and Annual Leave

21. Leading Hands

22. Wages

Min wage $248.80
Min wage $268.80
Min. Wage $275.50
Rates & Ins. Text

Min.wage prov

(1) Rates, (2) Ins. Text,

(3) Min. Wage & text.
Cl

Cl

D &E)

ClL.

3)©)

Cl

Cl.

Cl.

Cl

23. Piecework

1940/89

1309 &

1310/91

415A/92

940/97

940/97

609/99

654/00

752/01

797/02

569/03

1197/03

570/04

576/05

957/05

1/07

01/10/89

24/09/91

30/11/92

14/11/97

14/11/97

01/08/99

01/08/00

01/08/01

01/08/02

5/06/03

1/11/03

4/06/04

07/07/05

07/07/06

o1/07/07

69 WAIG 2913

71 WAIG 2748

73 WAIG 4

77 WAIG 3177

77 WAIG 3177

79 WAIG 1847

80 WAIG 3379

81 WAIG 1721

82 WAIG 1369

83 WAIG 1899 &
2149

83 WAIG 3537

84 WAIG 1521 &
1692

85 WAIG 2083, 2344
86 WAIG 1631 &

1873

87 WAIG 1487 &
1755



24,

25.

26.

217.

28.

Meal Money

First Aid Kit

Part-time Workers

Payment of Wages

Long Service Leave

SCHEDULE OF RESPONDENTS

Note: This title is not included in the Arrangement cl.

Appendix - S.49B - Inspection of Records Requirements

Ins. Appendix 694/96 16/07/96

(1) ins. Text 2053/97 22/11/97

App. 491/98 16/04/98

76 WAIG 2789

77 WAIG 3138

78 WAIG 1471



