Mineral Sands Industry Award 1991

1. -TITLE

This award shall be known as the Mineral Sands Industry Award 1991 and shall repeal and replace the Mineral
Sands (Mining and Processing) Award 1981 and the Mineral Sands Mining and Processing (Engineering and
Building Trades) Award 1977, save and except to the extent that those awards bind Tiwest Pty Ltd and its

employees.
1B. - MINIMUM ADULT AWARD WAGE

Q No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

2 The minimum adult award wage for full-time employees aged 21 or more is $557.40 per week payable
on and from the first pay period on or after 1 July 2008.

3) The minimum adult award wage is deemed to include all State Wage order adjustments from State
Wage Case Decisions.

(@) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece
workers or employees who are remunerated wholly on the basis of payment by result shall not be paid
less than pro rata the minimum adult award wage according to the hours worked.

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the
percentage prescribed in the junior rates provision in this award to the minimum adult award wage.

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
Jobskill placements or employed under the Commonwealth Government Supported Wage System or to
other categories of employees who by prescription are paid less than the minimum award rate.

(7) Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

(8) Subject to this clause the minimum adult award wage shall —

@) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

9) Minimum Adult Award Wage

(10)

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more
payable under the 2008 State Wage order decision. Any increase arising from the insertion of the
minimum wage will be offset against any equivalent amount in rates of pay received by employees
whose wages and conditions of employment are regulated by this award which are above the wage
rates prescribed in the award. Such above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and
over award arrangements. Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices
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Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not
be paid less than $488.40 per week on and from the commencement of the first pay period on
or after 1 July 2008.

The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on
superannuation and during any period of paid leave prescribed by this award.

Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult
apprentice in force immediately prior to 5 June 2003.

2. - ARRANGEMENT

Minimum Adult Award Wage
Arrangement

State Wage Principles

Area and Scope

Term

Contract of Employment
Discipline/Suspension

Hours

Overtime

Shift Work

Saturday Work

Sunday and Holiday Work
Public Holidays

Wages

Apprentices

Special Rates and Provisions
Maximum Rate

Definitions

Absence Through Sickness
Annual Leave

Bereavement Leave

Jury Service

Long Service Leave
Maternity Leave

Payment of Wages

Time and Wages Record
Implementation/Training
Posting of Notices
Consultation in the Workplace
Union Officials Site Access
Remote and Distant Work
Redundancy

Structural Efficiency - Award Modernisation
Liberty to Apply

Appendix - Resolution of Disputes Requirement
Schedule - Named Parties
Appendix - S.49B - Inspection Of Records Requirements

2A. - STATE WAGE PRINCIPLES




It is a term of this Award that the Unions undertake not to pursue prior to November 15 1991 any extra claims,
award or over-award except when consistent with the State Wage Principles determined by the Commission in
Court Session in Application No. 704 of 1991.

3. - AREA AND SCOPE

1) This award shall apply to employees eligible for membership of The Australian Workers' Union, West
Australian Branch, Industrial Union of Workers, the Amalgamated Metal Workers and Shipwrights
Union of Western Australia, The Construction, Mining and Energy Workers' Union of Australia,
Western Australian Branch and the Australian Electrical, Electronic, Foundry and Engineering Union
and who are employed in or in connection with the mineral sands industry throughout the State of
Western Australia.

(2) Provided that this award shall not apply to Tiwest Pty Ltd or employees of Tiwest Pty Ltd.

4.- TERM

This award shall remain in force for a period of two years on and from 14 June 1991 provided that where the
parties agree matters associated with the implementation of the award may be varied by consent within the first
12 months or alternatively the award may be varied in accordance with the leave granted pursuant to Clause 33.
- Liberty to Apply.
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5. - CONTRACT OF EMPLOYMENT

A contract of employment to which this award applies may be terminated in accordance with
the provisions of this clause and not otherwise, but this subclause does not operate so as to
prevent any party to such a contract from giving a greater period of notice than is hereinafter
prescribed, nor to affect the employer's right to dismiss an employee without notice for
misconduct which, at law, would justify summary dismissal.

Subject to the provisions of this clause, a party to the contract of employment may on any day
give to the other party the appropriate period of notice of termination of the contract
prescribed in paragraph (f) of this subclause and the contract terminates when that period
expires.

In lieu of giving the notice referred to in paragraph (b) of this subclause, an employer may pay
the employee concerned the ordinary wages for the period of notice to which that employee
would otherwise have been entitled.

(i) Where an employee leaves the employment -
(aa) without giving the notice referred to in paragraph (b) of this subclause; or
(bb) having given such notice, before the notice expires, the employee forfeits
entitlement to any monies owing under this award except to the extent that
those monies exceed the ordinary wages for the period of notice which
should have been given.
(i) In a case to which subparagraph (i) of this paragraph applies -
(aa) the contract of employment shall, for the purposes of this award, be deemed
to have terminated at the time at which the employee was last ready, willing

and available for work during ordinary hours under the contract; and

(bb) the provisions of paragraph (b) of this subclause shall be deemed to have
been complied with if the employee pays to the employer, whether by
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forfeiture or otherwise, an amount equivalent to the employee's ordinary
wages for the period of notice which should have been given.

An employee who gives notice within one hour of the time from which the rostered shift
commences on any day shall be deemed to have complied with the requisite period of notice
prescribed in paragraph (f) of this subclause and may lawfully terminate the contract -

(1) during the first month's service at the end of that rostered shift; or
(i) after one month's service at the end of the fifth rostered shift including the day on
which the notice period was first given, always provided that no period of notice will

be required to be longer than seven consecutive days.

The period of notice for termination by either the employer or the employee shall be as
follows -

Period of Continuous Period of Notice
Service

During the first month 1 day

After one month 1 week

The notice prescribed in paragraph (f) of this subclause shall not apply to an employee
engaged as a casual employee provided that the contract of employment of such an employee
shall be terminated by one (1) hour's natice.

Notwithstanding any of the other provisions of this clause all employees except casual
employees shall serve a one (1) month probationary period of employment from the
employee's date of commencement.

An employee shall, for the purposes of this award, be deemed to be a casual employee if the
employee is dismissed within one month of commencing employment.

The employer is entitled to deduct payment for any day or part thereof upon which any
employee cannot be usefully employed because of any industrial action by any of the unions
party to this award, or by any other association or union.

The provisions of paragraph (a) of this subclause also apply where the employees cannot be
usefully employed through any cause which the employer could not reasonably have
prevented but only if, and to the extent that, the employer and the union or unions concerned
so agree or, in the event of disagreement, the Western Australian Industrial Relations
Commission so determines.

Where the stoppage of work has resulted from a breakdown of the employer's machinery, in
determining a dispute under paragraph (b) of this subclause, regard shall be had for the
duration of the stoppage and the endeavours made by the employer to repair the breakdown.

Each employee is expected and required to attend work during the rostered ordinary hours of
work of that employee and may not be absent from work on any such day without the prior
approval of the supervisor to do so unless such absence is subsequently authorised in
accordance with the provisions of this award.

Irrespective of whether the absence is then paid or unpaid under the provisions of this award,
an employee who seeks to be absent during the ordinary hours of work on any day shall make
prior request to and obtain prior approval from the supervisor for that absence.

An employee who, through sudden and unforeseen circumstances, is unable to report for and
attend the employment on any ordinary work day shall notify the supervisor before the
commencement of the shift on that day.
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An employee whose absence from the employment has not been the subject of prior approval
by the supervisor or has not been notified to the supervisor is absent without leave unless, on
the merits of the then circumstances, the employer deems such an absence to be an authorised
absence.

An employee who, without prior notification to and the prior or subsequent approval of the employer,
is absent from work for one week shall be deemed to have abandoned the employment unless and until,
in the circumstances of any particular case, the employer otherwise agrees or, in the event of dispute,
the Western Australian Industrial Relations Commission otherwise determines, but this subclause does
not affect the employer's right of dismissal referred to in paragraph (a) of subclause (1). For the
purpose of this subclause "one week™ shall mean an unauthorised absence from work of seven
consecutive days or five consecutive rostered shifts, whichever occurs first.

(@)

(b)

(@)

(b)

(©)

All employees are employed under the provisions of this award on the basis that each
employee will carry out all work within the calling of that employee as directed by the
employer.

The employer shall provide a safe working environment and all employees shall observe at all
times regulations and rules in order to provide an orderly and safe working environment.

The employer shall advise employees in writing at the time of engagement whether their
employment is -

(i) full time;

(i) casual;

(iii) part-time;

(iv) limited term.

For the purposes of this award the following definitions apply -

(M "Full-time" means an employee who is employed on the basis that the ordinary hours
to be worked will bean average of 38 per week.

(i) "Casual™ means an employee who is engaged as such for specific purposes for a
period which is expected to be not more than one month duration.

(iii) "Part-time" means an employee who works less than an average 38 ordinary hours
each week and is paid per hour one thirty-eighth of the weekly wage prescribed for
the classification in which the employee is engaged. Entitlements to leave holidays,
etc. arising under this award shall be as prescribed in paragraph (c) of this subclause.

(iv) "Limited-term" means an employee who is engaged as either "full-time" or "part-
time" and whose period of employment is not expected to exceed six months and
such period shall be notified in writing and include the expected completion date of
the term of employment at the time of engagement. Provided that the initial period of
employment may be extended by agreement between the employer and employee and
the appropriate union notified. If, due to circumstances beyond the control of the
employer, it becomes necessary to shorten the notice period of employment, the
employer shall be entitled to do so by giving the notice prescribed in paragraph (f) of
subclause (1) of this clause.

An employee engaged on a part-time basis shall be entitled in respect of annual leave,
holidays, sick leave and bereavement leave arising under this award to payment on a
proportionate basis calculated as follows -

(i Annual Leave
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Where a part-time employee is entitled to a payment, either on termination or for the
purpose of annual leave or at a close down, for continuous service in any qualifying
12 monthly period, then the payment of 2.923 hours' pay prescribed by paragraph (b)
of subclause (1) of Clause 19. - Annual Leave shall be in respect of each cumulative
period of 38 ordinary hours worked during the qualifying period.

Holidays

A part-time employee shall be allowed the holidays prescribed by Clause 12. - Public
Holidays without deduction of pay in respect of each holiday which is observed on a
day ordinarily worked by the part-time employee.

Absence Through Sickness

Notwithstanding the provisions of subclause (1) of Clause 18. - Absence Through
Sickness, the accrual of one-sixth of a week for each completed month of service
shall be calculated on the average number of ordinary hours worked each week for
every completed month of service.

Bereavement Leave

Where a part-time employee would normally work on either or both of the two
working days following the death of a close relative which would entitle an
employee on weekly hiring to bereavement leave in accordance with Clause 20. -
Bereavement Leave of this award such employee shall be entitled to be absent on
bereavement leave on either or both of those two working days without loss of pay
for the day or days concerned.

Overtime
A part-time employee who works in excess of the hours fixed under the contract of

employment shall be paid overtime in accordance with Clause 8. - Overtime of this
award.

Limited Term Employees

(i)

(i)

(iii)

Shall be paid annual leave and leave loading on a pro rata basis whenever an
employee completes the originally prescribed period or when terminated by the
employer for reasons other than misconduct.

Shall not be included in the enterprise training programme in place for career path
development.

Shall normally be employed in the areas of rehabilitation, exploration and laboratory
or any other areas which may be agreed between the employer and the appropriate
union.

No employees of the Company will impose any ban, limitation or restriction on work within
the calling of the individual employee to be performed by that employee at the direction of the
Company.

Employees shall work day work or shift work and reasonable overtime in accordance with the
shift work, hours and overtime clauses of this award as required to meet the operational needs
of the employer and an employee will transfer from day work to shift work and from shift
work to day work as and when required by the Company.

The terms and conditions of this award shall have equal application to both female and male
employees.
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(h) The wearing of safety footwear is compulsory and any employee reporting for work without
safety footwear except with the prior approval of the employer shall be refused entry to the
workplace and shall not be entitled to payment for any day, shift or period until the employee
reports for work wearing the required footwear.

(i) The wearing of non-synthetic clothing (including under clothing and socks) is compulsory for
all electrical employees reporting for work and if any such employee reports for work without
such clothing that employee shall not be entitled entry to the workplace and shall not be
entitled to payment for any day, shift or period until the employee reports for work wearing
the required clothing. The onus to wear the correct clothing is upon the employee.

6. - DISCIPLINE/SUSPENSION

An employer shall establish a disciplinary code suitable for its operations in accordance with Clause
28. - Consultation in the Workplace. This code should acknowledge disciplinary procedures
appropriate for misdemeanours ranging from minor to serious issues.

(@) Such a disciplinary procedure shall follow a scale up from verbal counselling for minor issues
to formal warnings for serious or other continually repeated misdemeanours.

(b) A formal warning is where the employee is notified of any action in writing and/or fully
recorded on personal record card or appropriate personnel files. Shop stewards and unions
may be involved as is required for the circumstances.

@ An employer may suspend an employee without pay for a maximum of five consecutive shifts.
(b) Such a suspension would normally only occur when -
(M There is a demonstrated sequence of counselling through to formal warnings for

minor misdemeanours and the employee again has committed such a misdemeanour.
(i) A serious misdemeanour has attracted a formal warning and is repeated.

(iii) A serious misdemeanour is committed (e.g. first offence) but is deemed not so
serious as to warrant termination or dismissal.

An employee who is to be suspended shall be so advised in writing. Where and whenever practical,
this shall occur with a shop steward present, if so requested by the employee.

In the event of a concern arising as a result of the procedure in this subclause then the provisions of the
Enterprise Grievances and Disputes Procedure shall apply.
7.- HOURS
DAY EMPLOYEES
@ The ordinary hours of work of day work employees shall be worked, Monday to Friday in a
regular pattern agreed by the employer and the majority of employees so affected, the
appropriate unions notified; and -
(1) shall be an average of 38 hours per week, exclusive of meal intervals;

(ii) shall not be more than 12 hours on any day;

(iii) shall, subject to the provisions of paragraph (b) of this subclause, start no earlier than
5.30 a.m. and end no later than 6.00 p.m. each day;
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(iv) shall be worked consecutively each day except for an unpaid meal interval which
shall be 30 minutes' duration.

Starting/finishing times other than those specified in this subclause may be fixed by agreement
between the employer and the employees concerned or, failing such agreement, may be
determined by the Western Australian Industrial Relations Commission.

Provided that the ordinary hours for an employee engaged as a part-time employee shall be
those agreed between the employer and the employee but shall be less than those prescribed in
this subclause.

SHIFT EMPLOYEES

(@)

(b)

The ordinary hours of work for employees engaged on shift work shall be worked in a regular
pattern/roster agreed between the employer and the majority of employees affected, the
appropriate unions notified; and

(M be an average of 38 hours each week within the rostered work cycle; and

(ii) be worked in shifts of not more than 12 consecutive hours; and

(iii) (aa) Subject to the provisions of this paragraph, each shift employee shall
be allowed time for crib in each shift as nearly as practicable to the middle of the
shift, but dependent upon the plant requirements from day to day.

(bb) On a shift system which covers the full 24 hours of a day, but not otherwise,
the crib time shall be counted as time worked and shall be 20 minutes. In
other cases the crib time shall be 30 minutes.

Shift employees shall work such rostered overtime as required to achieve conformity of the
shift pattern/roster.

ALL EMPLOYEES

(@)

(b)

Meal Interval

Provided that employees of any particular work section will, if required, not collectively cease
work at the one period of time, no employee shall be compelled, except in an emergency, to
work -

M when working 12 hour shifts or days, more than six hours; or
(i) in all other cases, no more than five and one half hours, without a meal break.
Rest Periods

(i) Employees rostered to work less than 10 ordinary hours per shift/day - during the first
half of their shift shall be permitted to take refreshments on the job without reduction
of wages for time not then worked provided that the period is not in excess of 10
minutes.

(i) Employees rostered to work 10 hours or more per shift/day - during the second half
of their shift shall be permitted to take, in addition to the rest period taken in the first
half of their shift, refreshment without reduction of wages for time not then worked
provided that the period is not in excess of 10 minutes.

(iii) Employees rostered to work less than 10 hours per shift/day and who are specifically
required to work not less than one hour and not more than two hours of overtime,
immediately following the completion of the ordinary hours of work on that day shall
either -
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(aa) before commencing that overtime be allowed a rest period of 10 minutes
without deduction of pay; or

(bb) if that rest period had not been allowed by the employer shall, in addition to
the overtime worked, be paid for 10 minutes at the appropriate overtime rate.

(iv) The taking of any such rest period shall not be cause for a halt to the continuity of the
production process or a delay to completion of any other work which directly relates
to achievement of continuity of production.

(c) Maximum Periods
M The maximum number of hours, including overtime, that can be worked
consecutively in any one period shall not be more than 16.
(i) The maximum number of days that can be worked consecutively shall not be more
than 13.
8. - OVERTIME
DAY EMPLOYEES

Subject to the provisions of subclause (3) of this clause, all time worked outside or in excess of the
ordinary working hours on any day Monday to Friday inclusive, shall be paid for at the rate of time and
one half for the first two hours and double time thereafter.

SHIFT EMPLOYEES

(@)

(b)

(©)

Subject to the provisions of paragraph (c) of this subclause, all time worked by a continuous
shift employee in excess of the ordinary hours as prescribed or on a shift other than a rostered
shift shall be paid for at the rate of double time, except where such an employee is called upon
to work a regularly rostered overtime shift in not more than one week in any four weeks, when
the employee shall be paid for such overtime shift at time and one half for the first two hours
and double time thereafter.

All time worked by a shift employee, other than a continuous shift employee, in excess of the
ordinary hours as prescribed, shall be paid at the rate of time and one half for the first two
hours and double time thereafter except where prescribed by Saturday, Sunday and public
holiday provisions of this award.

Time worked in excess of the ordinary working hours shall be paid for at ordinary rates -

Q) if it is due to private arrangements between the employees themselves;

(i) if it does not exceed two hours and is due to a relieving employee not coming on duty
at the proper time; or

(iii) if it is for the purpose of effecting the customary rotation of shifts.

ALL EMPLOYEES

(@)

(M When overtime work is necessary it shall, whenever reasonably practicable, be so
arranged that employees have at least 10 consecutive hours off duty between the
work of successive days.

(ii) An employee who works so much overtime between the termination of the
employee's ordinary work on one day and the commencement of the employee's
ordinary work on the next day and that employee has not had at least 10 consecutive
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hours off duty between those times shall, subject to this paragraph, be released after
completion of such overtime until the employee has had 10 consecutive hours off
duty without loss of pay for ordinary working time occurring during such absence.

If, on the instructions of the employer, such an employee resumes or continues work
without having had such 10 consecutive hours off duty, the employee shall be paid at
double rates until the employee is released from duty for such period and the
employee shall then be entitled to be absent until the employee has had 10 hours off
duty without loss of pay for ordinary working time occurring during such absence.

Where an employee (other than an employee engaged on continuous shift work), is
called into work on a Sunday or public holiday preceding an ordinary working day,
the employee shall, wherever reasonably practicable, be given 10 consecutive hours
off duty before the employee's usual starting time on the next day. If this is not
practicable, then the provisions of subparagraphs (ii) and (iii) of this paragraph shall

apply.

The provisions of this clause shall apply in the case of shift employees who rotate
from one shift to another, as if eight hours were substituted for 10 hours when
overtime is worked -

(aa) for the purpose of changing shift rosters;

(bb) where a shift employee does not report for duty; or

(cc) where a shift is worked by arrangement between the employees themselves.

When an employee is recalled to work overtime after leaving the job (whether
notified before or after leaving the premises) the employee shall -

(aa) be paid for at least four hours at double time rates;

(bb) except in the case of unforeseen circumstances arising, not be required to
work the full four hours if the work the employee was to perform is
completed within a shorter period;

(cc) for time reasonably spent in getting to and from work shall be counted as
time worked,;

(dd) be paid the rate of one daily travelling allowance in respect of each call out.

Provided that placita (aa), (bb), (cc) and (dd) shall not apply in cases where it is
customary for an employee to return to the employer's premises to perform a specific
job outside the employee's ordinary working hours.

Overtime worked in the circumstances specified in subparagraph (i) of this paragraph
shall not be regarded as overtime for the purposes of paragraph (a) of this subclause
where the actual time worked is less than three hours on such recall.

Employees called out will only be required to perform that work for which they were
called out unless additional work which may become necessary was not able to be
reasonably foreseen.

When an employee is required to hold in readiness for a call to work after ordinary hours, the
employee shall be paid at ordinary rates for the time the employee so holds in readiness.

No employee shall be required to work without a meal break for more than six consecutive
hours either -

(i)

from the start of overtime work;
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(i) from the previous meal break.

An employee who without notification on the prior day or shift is required to work overtime
shall be entitled to be supplied with a meal (or $8.65 in lieu) when that employee works more
than six consecutive hours from the commencement of the overtime or from the previous meal
break.

The provisions of paragraph (e) of this subclause do not apply in respect of any period of
overtime for which the employee has been notified on the previous day or earlier that the
employee will be required.

Where an employee, as a consequence of receiving the notice referred to in paragraph (f) of
this subclause, provides a meal or meals and is not required to work overtime or is required to
work less overtime than the period notified, the employee shall be paid for each meal provided
and not required the appropriate amount prescribed in paragraph (e) of this subclause.

In computing overtime, each day shall stand alone but when an employee works overtime
which continues beyond midnight on any day, the time worked after midnight shall be deemed
to be part of the previous day's work for the purpose of this subclause.

An employer may require any employee to work reasonable overtime at overtime rates and
such employee shall work overtime in accordance with such requirements.

The provisions of this subclause do not operate so as to require payment of more than double
time rates, or double time and a half on a holiday prescribed under this award, for any work
except and to the extent that the provisions of Clause 15. - Special Rates and Provisions of this
award apply to that work.

9. - SHIFT WORK

The provisions of this clause apply to shift work whether continuous or otherwise.

A shift employee, in addition to the employee's ordinary rate, shall be paid an additional flat payment
of $1.15 per rostered ordinary hour or part thereof worked when on rostered afternoon or night shift.

The employer may change any shift system in operation from time to time, but before doing so, shall,
unless the employees concerned agree to the proposed method of working, give notice of intention to
those employees and the appropriate union(s).

(@)

(b)

(@)

(b)

Where any particular work other than that work covered by the standard shift roster is carried
out on shifts other than day shifts, and less than five consecutive afternoon or five consecutive
night shifts are worked then employees employed for such afternoon or night shifts shall be
paid at overtime rates.

The sequence of work shall not be deemed to be broken under the preceding paragraphs by
reason of the fact that work on the process is not carried out on a Saturday or Sunday or on
any public holiday.

An employee who, Monday to Friday inclusive except public holidays, replaces a regular shift
employee who is absent for any reason beyond the control of the employer, on afternoon or
night shift, shall be paid at the rate of time and one quarter if the employee does not work for
five consecutive shifts (other than day shift) and the appropriate shift work rate if the
employee works five or more of such shifts consecutively.

An employee who replaces on afternoon or night shift, a regular shift employee who is absent
by reason of a direction of the employer shall be paid at overtime rates unless the employee
works the number of consecutive shifts prescribed in paragraph (a) of subclause (4) of this
clause. This paragraph shall not apply where replacement has been arranged to allow another
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employee to undergo training designed to allow development along that employee's career
path.

(c) The sequence of consecutive shifts shall not be deemed to be broken under paragraph (b) of
this subclause by reason of rostered days off in respect to employees employed on continuous
process work or by a Saturday or Sunday in respect to other employees or by any public
holiday.

Other than as provided for in paragraph (a) of subclause (5) of this clause any employee shall be
required to transfer from day work to shift work and vice versa and from shift to shift as required by
the employer provided that if less than 48 hours' notice of such change is given the employee will be
paid at overtime rates for any hours worked prior to the expiry of the 48 hours. Such transfer shall be
subject to the eight hour rest period between shifts. Wherever possible employees will be given seven
days' notice of such requirement.

Provided that, when shifts of more than eight hours each are worked, all references to "five consecutive
shifts" within this clause shall be read as and mean "38 consecutive rostered ordinary hours".

10. - SATURDAY WORK

DAY EMPLOYEES

All time worked in excess of the ordinary hours by an employee other than shift employees on
Saturday shall be paid for at the rate of time and one half for the first two hours and double time
thereafter. Provided that all work performed after 12.00 noon shall be paid for at the rate of double
time.

SHIFT EMPLOYEES

€)) All time worked by shift employees during ordinary hours on Saturdays shall be paid for at the
rate of time and one half.

(b) All time worked by shift employees other than continuous shift employees outside ordinary
rostered hours on Saturday, shall be paid for at the rates prescribed in subclause (1) of this
clause.

(©) All time worked by continuous shift employees outside ordinary rostered hours on Saturday

shall be paid for at the rate of double time.

11. - SUNDAY AND HOLIDAY WORK

DAY EMPLOYEES AND SHIFT EMPLOYEES (OTHER THAN CONTINUOUS SHIFT
EMPLOYEES) (a) All time worked in excess of the ordinary hours on Sundays shall be
paid at the rate of double time.

(b) All time worked on any day prescribed as a holiday under this award shall be paid for at the
rate of double time and a half.

CONTINUOUS SHIFT EMPLOYEES

@) All time worked by continuous shift employees during ordinary hours on Sundays shall be
paid for at the rate of time and three quarters.

(b) All time worked by continuous shift employees outside the ordinary rostered hours on
Sundays, shall be paid for at the rate of double time.
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(b)

All time worked by continuous shift employees during ordinary rostered hours on any of the
holidays prescribed in Clause 12. - Public Holidays, of this award, shall be paid for at the rate
of double time.

All time worked by continuous shift employees outside ordinary rostered hours on any of the
holidays prescribed in Clause 12. - Public Holidays, of this award, shall be paid for at the rate
of double time and a half.

A continuous shift employee rostered off on any of the holidays prescribed in Clause 12. -
Public Holidays, of this award, shall be paid normally rostered hours at ordinary rates.

12. - PUBLIC HOLIDAYS

The following days or the days observed in lieu shall, subject to Clauses 8. - Overtime and 11.
- Sunday and Holiday Work, be allowed as holidays without deduction of pay, namely, New
Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas Day and Boxing Day. Provided that
another day may be taken as a holiday by arrangement between the parties in lieu of the days
named in this subclause.

When any of the public holidays prescribed in paragraph (a) of this subclause falls on a
Saturday or a Sunday, such holiday shall be observed on the next succeeding Monday, and
when Boxing Day falls on a Sunday or on a Monday, such holiday shall be observed on the
next succeeding Tuesday. In each such case, the substituted day shall be deemed a holiday
without deduction of pay and the day for which it is substituted shall not be a holiday.

An employee who is absent from work for more than four hours without leave and without reasonable
excuse on the working day preceding or following a day observed as a holiday pursuant to this clause,
is not entitled to payment for that holiday.

This clause does not apply to casual employees.

(@)

Level
Level
Level
Level
Level
Level
Level
Level
Level

Level
10

13. - WAGES
Mineral Sands Employee:

Base SupplementaryPaymentPer MinimumRate$ ArbitratedSafety  Total

Rate$ Week$ NetAdjustment$  Wage$
292.20 96.40 388.60 232.00 620.60
310.50 102.40 412.90 232.00 644.90
328.80 108.40 437.20 234.00 671.20
347.00 114.50 461.50 234.00 695.50
365.20 120.50 485.70 232.00 717.70
383.40 126.60 510.00 232.00 742.00
401.70 132.60 534.30 232.00 766.30
419.90 138.70 558.60 232.00 790.60
438.30 144.60 582.90 232.00 814.90
456.50 150.70 607.20 232.00 839.20
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(b) The rates of pay in this award include arbitrated safety net adjustments available since
December 1993, under the Arbitrated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against any equivalent amount in the
rate of pay received by employees since 1 November 1991 above the rate prescribed in the
Award, except where such absorption is contrary to the terms of an industrial agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting
those resulting from enterprise agreements, are not to be used to offset arbitrated safety net
adjustments.

(© The relativities between the respective levels are determined by reference to the Minimum
Rate (i.e. Base Rate plus Supplementary Payment).

Employees employed within the structure/levels within this clause shall perform work to the level of
their competence in accordance with the definitions and training programmes set out in Clauses 17. -
Definitions and 26. - Implementation/Training, of this award. Agreed levels of training for each
classification shall be established by the parties and will lead to employees being utilised to carry out
any work within their skills and abilities safely and satisfactorily and subject at all times to any relevant
statutory requirement as to licensing, training or other certification.

APPRENTICES (wage per week expressed as a percentage of the tradesperson's rate)

Four year term - %
First year 42
Second year 55
Third year 75
Fourth year 88

Three and a half year term -

First six months 42
Next year 55
Next year 75
Final year 88

Three year term -

First year 55
Second year 75
Third year 88

For the purposes of this subclause "tradesperson's rate" means the weekly wage rate for Level 5 in this
clause. Provided, however, in the case of a person who, at the commencement of an apprenticeship is
over the age of 21 years such person shall be paid not less than a Level 3.

JUNIOR EMPLOYEES

@ Employees under the age of 18 years shall only be employed in accordance with the
provisions of the Mines Regulations Act and Regulations.

(b) Employees under 18 years of age shall be paid 65% of the appropriate adult rate.
(c) Employees at 18 years of age shall be paid the appropriate adult rate.

€)) Leading Hand - General
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A leading hand is an employee who receives some supervision and in turn, assists and co-
ordinates the work of other employees, who is appointed as such and who can exercise a
limited discretion in making decisions, conducting of work, and matters affecting safety. Rate
per week - $21.20.

(b) Leading Hand - Shift Supervisor (Westralian Sands Only)

Is fully responsible for plant and site operations and who ensures compliance with safety
standard rules as required in the Mines Regulations Act and/or by the Quarry or Registered
Mine Manager in the absence of salaried staff. Rate per week $69.20

Tool Allowance

@ M Where an employer does not provide a tradesperson with the tools ordinarily required
by that tradesperson the employer shall pay a tool allowance of $12.10 per week to
such tradesperson for the purpose of such tradesperson supplying, maintaining and
insuring tools ordinarily required in the performance of the employee's work as a
tradesperson.

(i) The list of basic tools tradespersons are required to supply is as agreed at an
enterprise level. Any additional tools shall be supplied by the employer.

(b) M The employer shall supply an apprentice with a basic apprentice tool kit upon
engagement in lieu of a tool allowance being paid during the apprentice's first year
of employment.

(i) The basic apprentice tool kit supplied to an apprentice shall be appropriate to the
trade(s) of the apprentice and the content shall be agreed at an enterprise level.

(iii) An apprentice who has completed one full year of employment shall be paid an
allowance in the employee's second and subsequent years of employment. The
allowance paid to an apprentice shall be a percentage of the rate paid to a
tradesperson being the percentage which appears against the employee's year of
apprenticeship in subclause (3) of this clause.

(iv) The allowance paid to an apprentice is for the purpose of the apprentice
supplementing, maintaining, and insuring tools ordinarily required in the performance
of the employee's work as an apprentice.

Construction Allowance Per Week

The amount of $20.70 to be paid to an employee when engaged on any work directly related to major
capital expenditure in connection with the construction/demolition of plant. This allowance is paid in
recognition of special disabilities and conditions that are not normally associated with plant
maintenance and operations. Such construction work will be as agreed between the employer and the
union or unions concerned or, in the event of disagreement, the Western Australian Industrial Relations
Commission declares to be construction work for the purpose of this award.

Casual Employees

A casual employee shall be paid 20 per cent in addition to the appropriate weekly rate.

14. - APPRENTICES

Apprentices may be taken into the following trades -
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electrical fitting, fitting and/or turning, first class machining, electrical installing, scientific instrument
making, instrument fitting, boilermaking and/or first class welding or where other trades are established
following agreement between the parties.

Conditions of employment of apprentices will in addition to the provision of this award be in
accordance with the Industrial Training Act, 1975.

Adult apprenticeships are those trade apprenticeships into which persons of 21 years of age or over are
indentured. The duration of any adult apprenticeship will be determined in accordance with the
Industrial Training Act, 1975.

Apprentices may be taken in ratio of one apprentice for every two or fraction of two (the fraction being
not less than one) tradespersons and shall not be taken in excess of that ratio unless -

@ the union or unions concerned so agree; or
(b) the Western Australian Industrial Relations Commission so determines.

Apprentices will be reimbursed with the costs associated with their indentured apprenticeship in
accordance with subclause (7) of Clause 26. - Implementation/Training, of this award.

Basic tools or tool allowance shall be provided or paid, as the case may be, in accordance with the Tool
Allowance Provisions in Clause 13. - Wages, of this award.

15. - SPECIAL RATES AND PROVISIONS

Special Rates
(@) Electrical Licence

(i) An employee who is required to hold, and in the course of the employee's duties may
be required to use during the course of employment, current "A" or "B" Grade
Electrical Workers' Licences issued pursuant to the relevant regulation in force under
the Electricity Act 1945, shall be paid an allowance of $17.30 (flat) per week.

(i) An electrical tradesperson who holds a licence as prescribed in subparagraph (i)
where such licence is endorsed for both fitting and installing work shall, in addition
to the allowance prescribed in subparagraph (i), be paid an additional allowance at the
rate of $17.30 (flat) per week.

(b) Travel Allowance
Q) If transport to and from the job is not provided by the employer, a travelling

allowance of $1.75 per day shall be paid when an employee's home is more than eight
kilometres from the job by the shortest practicable route.

(i) The allowance specified in this clause shall be paid to an employee to compensate for
excess travelling expenses from the employee's home to the employee's place of work
and return.

(©) Clothing Allowance
(i) (aa) Each full-time or part-time employee shall be paid an allowance of $2.20 per
week for the purpose of purchasing and replacement of appropriate work
clothing; or

(bb) Each full-time or part-time employee shall be provided with two sets of
appropriate work clothing each year.
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(iii)
(iv)

Working conditions vary from site to site and as a result the method and timing of
provision of appropriate clothing will be determined at an enterprise level.

Provided that only one of the options specified in placitum (aa) or (bb) of
subparagraph (i) shall be available.

The laundering and repairs of all clothing is the responsibility of the employee.

A casual employee shall be paid an allowance of $2.20 per week.

Spray Painting - Painters

() Lead paint shall not be applied by spray to the interior of any building.

(i) All employees (including apprentices) applying paint by spraying shall be provided
with overalls, head covering and respirators by the employer.

(iii) Where from the nature of the paint or substance used in spraying, a respirator would
be of little or no practical use in preventing the absorption of fumes or materials from
substances used by an employee in spray painting, the employee shall be paid a
special allowance of $0.67 per day.

First Aid

Q) The employer shall at each main place of employment provide a suitable first aid
outfit.

(i) Each employee being the holder of a current St. John's First Aid Certificate shall be

paid an allowance of $4.40 per week.

SPECIAL PROVISIONS

(@)

(b)

During award modernisation and restructuring undertaken in 1990 all special rates and
provisions not listed elsewhere in this clause were amalgamated and included in base rates of
pay. These include wet places, height, dust, heat, dirt, SR (beneficiation) plant allowance and
working with, and in proximity to, toxic substances. The various pay levels therefore are
inclusive of amounts to cover all working conditions at the time of making this award in the
mineral sands industry and no extra claims will be made.

Protective Equipment

(i)

(i)

(iii)

(iv)

v)

The employer shall have available and the employee shall utilise protective
equipment when engaged on work for which protective equipment is necessary.

Every employee shall sign an acknowledgement on receipt of any article of protective
equipment and shall return same to the employer when the employee has finished
using it or on leaving the employment, whichever is the sooner.

Any article of protective equipment issued to an employee shall not be lent nor used
by another employee; and if the same are lent, then both employees shall be held
responsible.

Before helmets, goggles or gloves which have been used by an employee are re-
issued by the employer to another employee, they shall be effectively cleaned and/or
sterilised where appropriate.

During the time any article of protective equipment or hand tool is on issue to the
employee, the employee shall be held reasonably responsible for any loss or damage
thereto, fair wear and tear attributable to ordinary use excepted.
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Safety Footwear

The employer shall supply to each employee upon commencement of employment with the
employer, one pair of steel capped safety boots at no cost to the employee. A replacement pair
of steel capped safety boots shall be supplied by the employer to any employee at no cost to
that employee who satisfied the employer that the initial issue of such boots or the pair the
employee presently possesses needs replacing through wear and tear arising out of, or in the
course of, the employee's employment with the employer.

Excessive Heat

Q) Where, in the opinion of a Board of Reference, the conditions under which work is to
be performed are, by reason of excessive heat, exceptionally oppressive, the Board
may -

(aa) fix an allowance, or allowances, not exceeding the equivalent of half the
ordinary rate;

(bb) fix the period (including a minimum period) during which any allowance so
fixed is to be paid; and

(cc) prescribe such other conditions, relating to the provisions of protective
clothing or equipment and the granting of rest periods, as the Board sees fit.

(i) The provisions of subparagraph (i) of this paragraph do not apply unless the
temperature in the shade at the place of work has been raised by artificial means
beyond 54.4 degrees celsius.

(iii) An allowance fixed pursuant to subparagraph (i) of this paragraph includes any other
allowances which would otherwise be payable under this clause.

Toxic Substances

(i) An employee required to use toxic substances shall be informed by the employer of
the health hazards involved and instructed in the correct and necessary safeguards
which must be observed in the use of such materials.

(i) Employees using such materials will be provided with and shall use all safeguards as
are required or in the absence of such requirement such safeguards as are defined by a
competent authority or person chosen by the unions and the employer.

(iii) For the purpose of this subclause toxic substances shall include epoxy based
materials and all materials which include or require the addition of a catalyst hardener
and reactive additives or two pack catalyst system shall be deemed to be materials of
a like nature.

The employer shall, when practicable, provide a waterproof and secure place for the
safekeeping of an employee’s tools, when not in use.

An employee who is required to work from a ladder shall be provided with an assistant on the
ground where it is reasonably necessary for the employee's safety.

The work of an electrical fitter shall not be tested by an employee of a lower grade.
Lead Paint Surfaces

Q) No surface painted with lead paint shall be rubbed down or scraped with a dry
process.



(i) No employee shall be required to use a paint brush exceeding 12.7 centimetres in
width or 227 grams in weight or a kalsomine brush exceeding 20.3 centimetres in
width.

()] All work made up by plumbers shall be welded by those employees.

16. - MAXIMUM RATE

The provisions of this award do not operate so as to require payment of more than double time rates or double
time and one half on a holiday prescribed under this award for any work.

17. - DEFINITIONS

LEVEL 1
Entry Level Production/Process Employee
LEVEL 2
Closely supervised employee at a basic level. Has achieved mobile equipment licences required in the
particular section/department and is in further training to become competent in an area of their respective
plant/department. This could be learning operational aspects of either fixed or mobile plant.
or
A maintenance employee who has sound mechanical aptitude and can carry out basic lubrication with
supervision and is competent in the use of maintenance equipment. Assists maintenance employees on higher
levels and carries out housekeeping duties. This is the entry level for non-tradespersons into the maintenance
employee group - normally recruited from within the employer's operations.
LEVEL 3
Process/Production Employee
Describes an employee who -

e carries out work with some supervision in a plant or department as defined by the enterprise,

e carries out duties for this and any lower level,

e assists in the conduct of training and familiarisation of other employees to the skills of this level,

e has completed all the requirements as determined by the enterprise in accordance with the standards
agreed, and

e may be engaged in practical in-house training to broaden the employee's knowledge in other areas of
that plant/department.

or

A maintenance employee who receives minimal supervision and who, after training, can demonstrate a
comprehensive knowledge and skill in basic engineering servicing tasks on equipment as defined in a
plant/department.

LEVEL 4

Process/Production Employee



Describes an employee who -
e carries out work with minimal supervision in a plant or department as defined by the enterprise,
e operates and maintains the basic quality control requirements as defined in the plant/department,
e carries out duties for this and any lower level,
e assists in the conduct of training and familiarisation of other employees to the skills of this level,

e has completed all the requirements as determined by the enterprise in accordance with the standards
agreed, and

e may be engaged in advanced training to broaden the employee's knowledge in other areas of that
plant/department and of the enterprise.

or

A maintenance employee who receives some supervision and who, in addition to Level 3 requirements, has
gained a rigger's ticket and has achieved advanced skills in servicing plant and works on rubber, plastic pipes
and lubrication system maintenance and such other work as defined by the plant/department.

LEVEL 5
Process/Production Employee

An employee who is employed as a tradesperson and holds a Trade Certificate or Tradesperson's Rights
Certificate in a relevant trade and is able to exercise competently the skills and knowledge of that trade is able to
perform non-trade tasks incidental to that work and can perform work under general supervision.

or

A non-tradesperson maintenance employee capable of work at a standard surpassing Level 4; can work with
minimal supervision individually or as a team and has completed either a nominal 120 hours' appropriate TAFE
training or has completed equivalent hours site training as defined in the training programme.

LEVEL 6
Process/Production Employee

A maintenance tradesperson who demonstrates the ability to accurately identify equipment and maintenance
practices applied to that equipment in critical areas of the operations, is able to demonstrate a knowledge and
understanding of the occupational health and safety standards as required by the employer, can perform work
under general supervision either individually or in a team environment, and can perform non-trade tasks
incidental to their work, and has either -

(i) satisfactorily completed a minimum of a nominal 120 hours of TAFE accredited technical training
modules and complemented such training with relevant on the job skill application to the appropriate
level of competence as defined in the training programme; or

(i) completed one-third of the industry Post Trade Certificate.

LEVEL 7

Describes a maintenance tradesperson who shows an ability to correctly diagnose faults, evaluate and assess the
possible impact to the operation and initiate first stage maintenance remedial action, who works with minimal

supervision, provides other trades guidance and assistance, and has completed the occupational health and
safety requirements of the employer, and has either -



Q) satisfactorily completed a further minimum of a nominal 120 hours (a total of a nominal 240 hours) of
TAFE accredited technical training modules and complemented such training with relevant on the job
skill application to the appropriate level of competence as defined in the training programme; or

(i) completed two-thirds of the industry Post Trade Certificate; or
(iii) has completed satisfactorily all aspects of an electrical/instrument four year apprenticeship; or

(vi) is the entry level for a tradesperson who has successfully completed cross training apprenticeship in
either electrical or instrumentation; or

(v) is an electrical or instrument tradesperson who is in the first year of a cross training apprenticeship. In
the case of the alternatives (iii) and (iv) the employee would be expected to comply with all other level
requirements with the exception of paragraphs (i) and (ii) above.

LEVEL 8

A maintenance tradesperson who capably plans and organises the daily and weekly routine, can lead a small
team of maintenance employees, is competent to resource materials and services for any work, completes work
to a defined schedule, updates equipment, history records, and has completed occupational health and safety
requirements of their employer, plans and works effectively without supervision, in conjunction with
supervisors and trainers assists in the provision of training and assessment of lower level employees and has
either -

Q) satisfactorily completed a further minimum of a nominal 120 hours (a total of a nominal 360 hours) of
TAFE accredited technical training modules and complemented such training with relevant on the job
skill application to the appropriate level of competence as defined in the training programme; or

(i) completed the full Post Trade Certificate; or

(iii) has successfully completed the first year of TAFE studies of a dual trade certificated course in
electrical/instrumentation or vice versa.

LEVEL 9

A maintenance tradesperson who capably plans and organises daily/weekly schedules for a small maintenance
team, organises all resources for that team, updates engineering drawings and bills of material if required,
provides input to maintenance cost management, understands the site maintenance management system and
engineering strategies and has completed occupational health and safety requirements of their employer, in
conjunction with supervisors and trainers assists in the provision of training and assessment of lower level
employees, has a knowledge and understanding of the operating principle of the process systems and equipment
on which the tradesperson is required to carry out tasks in the area which the employee is predominantly
employed and has either -

() completed a further minimum of a nominal 120 hours (a total of a nominal 480 hours) of TAFE
accredited technical training modules and complemented such training with relevant on the job skill
application to the appropriate level of competence as defined in the training programme; or

(i) successfully completed the second year of TAFE studies of a dual trade certified course in
electrical/instrumentation or vice versa but has yet to complete all practical requirements.

LEVEL 10

A maintenance tradesperson who is conversant with the detailed structure of the maintenance management
system, responsible for preparing and achieving targets in respect of budget parameters, able to co-ordinate the
activities of multiple work teams, able to define work priorities, familiar with payroll, leave, order and supply
documentation and has an overall knowledge and understanding of the operating principle of the systems and
equipment on which the tradesperson is required to carry out their task, under the direction of supervisors and/or
trainers is capable of providing on the job training and assessment of employees, prepares reports of a technical
nature on specific tasks or assignments within the scope of this level, and has either -
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completed an Advanced Certificate of not less than 600 hours TAFE training; or

has fully qualified as a dual instrument/electrical tradesperson or vice versa.

18. - ABSENCE THROUGH SICKNESS

€)) An employee who is unable to attend or remain at the employee's place of employment during
the ordinary hours of work by reason of personal ill health or injury, shall be entitled to
payment during such absence in accordance with the following provisions.

(b) Entitlement to payment shall accrue at the rate of one-sixth of a week for each completed
month of service with the employer.

(c) If in the first or successive years of service with the employer, an employee is absent on the
ground of personal ill health or injury for a period longer than the employee's entitlement to
paid sick leave, payment may be adjusted at the end of that year of service, or at the time the
employee's services terminate, if before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave during that year of service.

The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to
year and subject to this clause, may be claimed by the employee if the absence by reason of personal ill
health or injury exceed the periods for which entitlement has accrued during the year at the time of the
absence.

To be entitled to payment in accordance with this clause, the employee shall, prior to the
commencement of the shift the employee is to be absent from, advise the employer of the employee's
inability to attend for work, the nature of the illness or injury, and the estimated duration of the
absence, unless the employee can clearly demonstrate that it was not possible to advise the employer
prior to the commencement of the shift.

The provisions of this clause do not apply to an employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence or who fails to supply such other proof of the
illness or injury as the employer may reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner with respect to absences of two days or
less unless after two such absences in any year of service the employer requests in writing that the next
and subsequent absences in that year, if any, shall be accompanied by such certificate.

@ Subject to the provisions of this subclause, the provisions of this clause apply to an employee
who suffers personal ill health or injury during the time when the employee is absent on
annual leave and an employee may apply for, and the employer shall grant, paid sick leave in
place of paid annual leave.

(b) Application for replacement shall be made within seven days of resuming work and then only
if the employee was confined to the employee's place of residence or a hospital as a result of
the employee's personal ill health or injury for a period of five consecutive working days or
more and the employee produces a certificate from a registered medical practitioner that the
employee was so confined. Provided that the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in accordance with subclause (3) of this
clause if the employee is unable to attend for work on the working day next following the
employee's annual leave. Further provided that an employee is required to notify the employer
immediately it becomes known that such confinement is to occur. Failure to notify will
eliminate any claim for replacement of annual leave, unless the employee can clearly
demonstrate that it was not possible to advise the employer immediately the confinement
referred to in this paragraph became known.

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick
leave to which the employee was entitled at the time the employee proceeded on annual leave
and shall not be made with respect to fractions of a day.
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(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a),
(b) and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave
is hereby replaced by the paid sick leave and the replaced annual leave may be taken at
another time mutually agreed to by the employer and the employee, or failing agreement, shall
be added to the employee's next period of annual leave, or if termination occurs before then,
be paid for in accordance with the provisions of Clause 19. - Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave
is subsequently taken provided that the annual leave loading prescribed in Clause 19. - Annual
Leave shall be deemed to have been paid with respect to the replaced annual leave.

Where a business has been transmitted from one employer to another and the employee's service has
been deemed continuous in accordance with subclause (3) of Clause 2 of the Long Service Leave
provisions published in volume 71 of the Western Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at the date of transmission from service with the
transmittor shall stand to the credit of the employee at the commencement of service with the
transmittee and may be claimed in accordance with the provisions of this clause.

The provisions of this clause with respect to payment do not apply to employees who are entitled to
payment under the Workers' Compensation Act, nor to employees whose injury or illness is the result
of the employee's own misconduct.

The provisions of this clause do not apply to casual employees.

19. - ANNUAL LEAVE

€)) Except as hereinafter provided a period of four weeks' leave with payment of ordinary wages
as prescribed in paragraph (b) of this subclause shall accrue annually to an employee over a
period of 12 months' continuous service with the employer.

(b) (M An employee before going on leave, shall be paid the wages the employee would
have received in respect of the ordinary time the employee would have worked had
the employee not been on leave during the relevant period.

(i) Subject to paragraph (c) of this subclause, an employee shall, where applicable, have
the amount of wages to be received for annual leave, calculated by including the
following where applicable -

(aa) the rate applicable to the employee as prescribed by Clause 13. - Wages;

(bb) subject to subparagraph (ii) of paragraph (c), the rate prescribed for work in
ordinary time by Clause 9. - Shift Work, Clause 10. - Saturday Work and
Clause 11. - Sunday and Holiday Work, of the award according to the
employee's roster or projected roster including Saturday and Sunday shifts;

(cc) any other rate to which the employee is entitled to in accordance with the
employee's contract of employment for ordinary hours of work, provided
that this provision shall not operate so as to include any payment which is of
a similar nature to or is paid in lieu of those payments prescribed by Clause
8. - Overtime, subclause (1)(b) Travelling Allowance of Clause 15. - Special
Rates and Provisions, of this award, nor any payment which might have
become payable to the employee as reimbursement for expenses incurred.

(c) During a period of annual leave, an employee shall receive a loading calculated on the rate of
wages prescribed by paragraph (b)(ii)(aa) of this subclause. The loading shall be as follows -

(1 Day Employees - an employee who would have worked on day work had the
employee not been on leave - a loading of 17.5 per cent.
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(i) Shift Employees - an employee who would have worked on shift work had the
employee not been on leave - a loading of 17.5 per cent.

Provided that where the employee would have received shift loading prescribed by Clause 9. -
Shift Work, Clause 10. - Saturday Work and Clause 11. - Sunday and Holiday Work, and if
applicable payment for work on a regularly rostered overtime period in not more than one
week in any four weeks, had the employee not been on leave during the relevant period, and
such loadings would have entitled the employee to a greater amount than the loading of 17.5
per cent, then the shift loadings shall be added to the rate of wage prescribed by paragraph
(b)(ii)(aa) of this subclause in lieu of the 17.5 per cent loading.

Provided further, that if the shift loadings would have entitled the employee to a lesser amount
than the loading of 17.5 per cent then such loading of 17.5 per cent shall be added to the rate
of wage prescribed by paragraph (b)(ii)(aa) of this subclause in lieu of the shift loadings. The
loading prescribed by this paragraph shall not apply to proportionate leave on termination.

Continuous shift employees, that is shift employees engaged in a continuous process who are
rostered to work regularly on Sundays and holidays, shall be allowed one week's leave in
addition to the leave prescribed in subclause (1) of this clause.

Where an employee with 12 months' continuous service is engaged for part of a qualifying 12
monthly period as a continuous shift employee, the employee shall be entitled to have the
period of annual leave which the employee is otherwise entitled increased by that proportion
of the additional week, as the number of shifts worked by the employee at ordinary rates bears
to the full number of such shifts in the qualifying 12 monthly period as prescribed in
subparagraph (aa) of paragraph (b) of subclause (1).

The amounts to be paid hereunder shall be calculated at the rate prevailing at the time the payment is

made.

(@)

(b)

An employee whose employment terminates after the employee has completed a 12 monthly
qualifying period and who has not been allowed the leave prescribed under this clause in
respect of that qualifying period, shall be given payment as prescribed in paragraphs (b) and
(c) of subclause (1) of this clause in lieu of that leave or, in a case to which subclause (7),(8)
or (9) of this clause applies, in lieu of so much of that leave as has not been allowed unless -

(M the employee has been justifiably dismissed for misconduct; and

(i) the misconduct for which the employee has been dismissed occurred prior to the
completion of that qualifying period.

If, after one month's continuous service in any qualifying 12 monthly period an employee
lawfully leaves the employment or the employment is terminated by the employer through no
fault of the employee, the employee shall be paid -

(i) for an employee other than a continuous shift employee - 2.923 hours' pay at the rate
of wage prescribed by paragraph (b) of subclause (1) of this clause, divided by 38, in
respect of each completed week of continuous service;

(i) for a continuous shift employee - 3.654 hours' pay at the rate of wage prescribed by
paragraph (b) of subclause (1) of this clause, divided by 38, in respect of each
completed week of continuous service on continuous shift work.

If any of the holidays prescribed in Clause 12. - Public Holidays, of this award, fall during the
employee's period of annual leave and is observed on a day which in the case of that employee would
have been an ordinary working day, the employee shall have one extra day added to the period of
annual leave for each such holiday.
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(@)

(b)

(©)

An employee who, at the commencement of the employee's annual leave has an entitlement to
payment for non-attendance on the ground of personal ill health under the provisions of
Clause 18. - Absence Through Sickness, of this award, and who within seven days of
resuming work produces to the employer a certificate from a qualified medical practitioner
that during the employee's annual leave the employee was confined to the employee's home or
to a hospital for a period of at least five consecutive working days for a reason which if the
employee had not been on annual leave, would have entitled the employee to payment under
the provisions of the said Clause 18. - Absence Through Sickness, shall be deemed to be
absent from work through sickness for so much of that period as the employee would
otherwise have been entitled to payment under that clause.

The provisions of paragraph (a) of this subclause shall only apply if the employee notifies the
employer immediately it becomes apparent that the confinement to home or hospital is to be
five consecutive working days or more.

An employee to whom paragraph (a) of this subclause applies shall take the period deemed to
be absence through sickness as annual leave at a mutually convenient time, but on ordinary
pay without the loading prescribed in paragraph (b) of subclause (1) of this clause.

Where an employer closes down the employer's business, or a section or sections thereof, for the
purposes of allowing annual leave to all or the bulk of the employees in the business, or section or
sections concerned, the following provisions shall apply -

(@)

(b)

(@)

(b)

The employer may by giving not less than one month's notice of the intention so to do, stand
off for the duration of the closedown all employees in the business or section or sections
concerned.

An employer may close down the business for one or two separate periods for the purpose of
granting annual leave in accordance with this subclause. If the employer closes down the
business in two separate periods one of those periods shall be for a period of at least three
consecutive weeks. Provided that where the majority of the employees in the business or
section or sections concerned agree, the employer may close down the business in accordance
with this subclause in two separate periods, neither of which is of at least three consecutive
weeks, or in three separate periods. In such cases the employer shall advise the employees
concerned of the proposed date of each close down before asking them for their agreement.

An employer may close down the business, or a section or sections thereof for a period of at
least three consecutive weeks and grant the balance of the annual leave due to an employee in
one continuous period in accordance with a roster.

Provided that by agreement with the majority of employees concerned, an employer may close
down the employer's plant for a period of at least 14 consecutive days including non-working
days and grant the balance of the annual leave due to an employee by mutual arrangement.

An employer may close down the business, or a section or sections thereof for a period of less
than three consecutive weeks and allow the balance of the annual leave due to an employee in
one or two continuous periods, either of which may be in accordance with a roster. In such a
case the granting and taking of annual leave shall be subject to the agreement of the employer
and the majority of the employees in the business, or a section or sections thereof respectively
and before asking the employees concerned for their agreement, the employer shall advise
them of the proposed date of the close down or close downs and the details of the annual leave
roster.

In the event of an employee having less than the annual leave required to cover the leave period given
to other employees in accordance with subclauses (7) and (8) of this clause, the employee shall not be
entitled to work or pay whilst the other employees are on leave on full pay. Where practicable such
employees shall be found alternate work.

(@)

Annual leave may be taken in periods of less than one week with a maximum of seven single
day absences, or combination of such, in any one year of service.
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(b) The balance of annual leave will be taken within a year of accrual. This may be extended in
special circumstances by agreement between the employee and the employer.

(c) Employees are required to give written notice of their intention to proceed on leave. The
employer shall respond in writing to the employee indicating approval or otherwise.

The timing and granting of leave shall be at a mutually convenient time and shall not be
unreasonably withheld.

Any time in respect of which an employee is absent from work except time for which the employee is
entitled to claim sick pay or time spent on holidays or annual leave as prescribed by this award shall
not count for the purpose of determining the employee's right to annual leave.

This clause shall not apply to casual employees.

20. - BEREAVEMENT LEAVE

An employee, other than a casual employee, shall, on the death within Australia of a spouse, father,
mother, father-in-law, mother-in-law, brother, sister, child or stepchild, be entitled on notice to leave up
to and including the day of the funeral of such relation and such leave shall be without deduction of pay
for a period not exceeding the number of hours worked by the employee in two ordinary working days.
Proof of such death shall be furnished by the employee to the satisfaction of the employer.

Payment in respect of bereavement leave is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the employee concerned would have been off
duty in accordance with the shift roster or on long service leave, annual leave, sick leave, workers'
compensation, leave without pay or on a public holiday.

For the purpose of this clause the pay of an employee employed on shift work shall be deemed to
include any usual shift payment.

21. - JURY SERVICE

Any employee required for jury service shall be paid an amount equal to the difference between any amount
received for such service and what that employee would have received during ordinary hours had the employee
been at work.

22. - LONG SERVICE LEAVE

The long service leave provisions published in 71 Western Australian Industrial Gazette pages 1-4 are hereby
incorporated in and shall be deemed to be part of this award with the exception of Clause 3 which shall be -

PERIOD OF LEAVE

(1)

(@)

The leave to which an employee shall be entitled or be deemed to be entitled shall be as provided in
this subclause.

Subject to the provisions of subclause (5) of this clause, where an employee has completed at least 10
years' service, the amount of leave shall be -

€) in respect of 10 years' service so completed - 13 weeks;
(b) in respect of 10 years' service so completed after the first 10 years - 13 weeks;

(© in respect of each seven years' service completed after the first 20 years - 13 weeks;
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(d) on the termination of the employee's employment -
M by the employee's death;
(i) in any circumstances otherwise than by the employer for serious misconduct;

in respect of the number of years' service with the employer completed since the employee last
became entitled to an amount of long service leave, a proportionate amount on the basis of 13
weeks' leave for 10 years' service or as the case may be, on the basis of 13 weeks' leave for
seven years' service.

Where an employee has completed at least three years' service but less than 10 years' service since
commencement, and the employee's employment is terminated -

@ by the employee's death; or
(b) by the employer for any reason other than serious misconduct; or

(c) by the employee on account of sickness or injury to the employee or domestic or other
pressing necessity where such sickness or injury or necessity is of such a nature as to justify or
in the event of a dispute is, in the opinion of the Special Board of Reference, of such a nature
as to justify such termination, the amount of leave shall be such proportion of 13 weeks' leave
as the number of completed years of such service bears to 10 years.

In the cases to which paragraph (d) of subclause (2) and subclause (3) of this clause apply, the
employee shall be deemed to have been entitled to, and to have commenced, leave immediately prior to
such termination.

An employee whose service with an employer commenced before 20 June 1979 and whose service
would entitle him to long service leave under this clause shall be entitled to leave calculated on the
following basis -

€)) for each completed year of service commencing before 20 June 1979 an amount of leave
calculated on the basis of 13 weeks' leave for 15 years' service; and

(b) for each completed year of service commencing on or after 20 June 1979, an amount of leave

calculated on the basis of 13 weeks' leave for 10 years' service or on the basis of 13 weeks'
leave for seven years' service as the case may be.

23. - MATERNITY LEAVE

ELIGIBILITY FOR MATERNITY LEAVE

An employee who becomes pregnant shall, upon production to her employer of a certificate from a
duly qualified medical practitioner stating the presumed date of her confinement, be entitled to
maternity leave provided that she has had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she proceeds upon such leave.

For the purposes of this clause -

@ An employee shall include a part-time employee but shall not include an employee engaged
upon casual or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
PERIOD OF LEAVE AND COMMENCEMENT OF LEAVE

@ Subject to subclauses (3) and (6), the period of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of six weeks' compulsory leave to be taken



©)

(4)

®)

(6)

immediately before the presumed date of confinement and a period of six weeks' compulsory
leave to be taken immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to the presumed date of confinement, give
notice in writing to her employer stating the presumed date of confinement.

(c) An employee shall give not less than four weeks' notice in writing to her employer of the date
upon which she proposes to commence maternity leave, stating the period of leave to be taken.

(d) An employee shall not be in breach of this award as to a consequence of failure to give the
stipulated period of notice in accordance with paragraph (c) of this subclause if such failure is
occasioned by the confinement occurring earlier than the presumed date.

TRANSFER TO A SAFE JOB

Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions attaching to that job until the commencement
of maternity leave.

If the transfer to a safe job is not practicable, the employee may, or the employer may require the
employee to, take leave for such period as is certified necessary by a duly qualified medical
practitioner. Such leave shall be treated as maternity leave for the purpose of subclauses (7), (8), (9)
and (10) of this clause.

VARIATION OF PERIOD OF MATERNITY LEAVE

@ Provided the addition does not extend the maternity leave beyond 52 weeks, the period may be
lengthened once only, save with the agreement of the employer, by the employee giving not
less than 14 days' notice in writing stating the period by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the employer, be shortened by the employee
giving not less than 14 days' notice in writing stating the period by which the leave is to be
shortened.

CANCELLATION OF MATERNITY LEAVE

@ Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of an
employee terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity leave terminates other than by the
birth of a living child, it shall be the right of the employee to resume work at a time nominated
by the employer which shall not exceed four weeks from the date of notice in writing by the
employee to the employer that she desires to resume work.

SPECIAL MATERNITY LEAVE AND SICK LEAVE

€)) Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks
other than by the birth of a living child then -

(M she shall be entitled to such period of unpaid leave (to be known as special maternity
leave) as a duly qualified medical practitioner certifies as necessary before her return
to work, or

(ii) for illness other than the normal consequences of confinement she shall be entitled,

either in lieu of or in addition to special maternity leave, to such paid sick leave as to
which she is then entitled and which a duly qualified medical practitioner certified as
necessary before her return to work.
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Where an employee not then on maternity leave suffers illness related to her pregnancy, she
may take such paid sick leave as to which she is then entitled and such further unpaid leave (to
be known as special maternity leave) as a duly qualified medical practitioner certifies as
necessary before her return to work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed 52 weeks.

For the purposes of subclauses (7), (8) and (9) of this clause, maternity leave shall include
special maternity leave.

An employee returning to work after the completion of a period of leave taken pursuant to this
subclause shall be entitled to the position which she held immediately before proceeding on
such leave or, in the case of an employee who was transferred to a safe job pursuant to
subclause (3) of this clause, to the position she held immediately before such transfer. When
such position no longer exists but there are other positions available, for which the employee
is qualified and the duties of which she is capable of performing, she shall be entitled to a
position as nearly comparable in status and salary or wage to that of her former position.

MATERNITY LEAVE AND OTHER LEAVE ENTITLEMENTS

Provided the aggregate of leave including leave taken pursuant to subclauses (3) and (6) of this clause
does not exceed 52 weeks.

(@)

(b)

An employee may, in lieu of or in conjunction with maternity leave, take any annual leave or
long service leave or any part thereof to which she is then entitled.

Paid sick leave or other paid absences authorised by this award or any award (excluding
annual leave or long service leave), shall not be available to an employee during her absence
on maternity leave.

EFFECT OF MATERNITY LEAVE ON EMPLOYMENT

Notwithstanding any order, or other provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be taken into account in calculating the
period of service for any purpose of the award.

TERMINATION OF EMPLOYMENT

(@)

(b)

An employee on maternity leave may terminate her employment at any time during the period
of leave by notice given in accordance with this award.

An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

RETURN TO WORK AFTER MATERNITY LEAVE

(@)

(b)

An employee shall confirm her intention of returning to work by notice in writing to the
employer given not less than four weeks prior to the expiration of her period of maternity
leave.

An employee, upon the expiration of the notice required by paragraph (a) of this subclause,
shall be entitled to the position which she held immediately before proceeding on maternity
leave or, in the case of an employee who was transferred to a safe job pursuant to subclause
(3) of this clause, to the position which she held immediately before such transfer. Where
such position no longer exists but there are other positions available for which the employee is
qualified and the duties of which she is capable of performing, she shall be entitled to a
position as nearly comparable in status and salary or wage to that of her former position.

REPLACEMENT EMPLOYEES
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@ A replacement employee is an employee specifically engaged as a result of an employee
proceeding on maternity leave.

(b) Before an employer engages a replacement employee under this subclause, the employer shall
inform that person of the temporary nature of the employment and of the rights of the
employee who is being replaced.

(c) Before an employer engages a person to replace an employee temporarily promoted or
transferred in order to replace an employee exercising her rights under this clause, the
employer shall inform that person of the temporary nature of the promotion or transfer and of
the rights of the employee who is being replaced.

(d) Providing that nothing in this subclause shall be construed as requiring an employer to engage
a replacement employee.

(e) A replacement employee shall not be entitled to any of the rights conferred by this clause
except where her employment continues beyond the 12 months' qualifying period.

24. - PAYMENT OF WAGES

@ Wages shall be paid weekly or fortnightly at the option of the employer. Payment shall be pro
rata where less than the full week is worked. Wages shall be paid into a bank account
nominated by the employee.

(b) An employee who works an average of 38 ordinary hours each week during a particular work
cycle, shall be paid wages fortnightly according to a weekly average of ordinary hours worked
even though more or less than 38 ordinary hours may be worked in any particular week of the
work cycle.

An employer who lawfully terminates the employee's employment or is dismissed for reasons other
than misconduct, shall be paid all monies due to the employee at the termination of the employee's
service with the employer. An employee who is dismissed for misconduct shall be paid monies due
within two ordinary working days.

On or before payment of wages, the employee shall be issued with a slip showing the gross amount of
wages and allowances, if any, due to that employee and any other deductions therefrom, the total
number of hours worked including the number of overtime hours, and the rate at which such overtime
is paid. Employees may, by arrangement, inspect their own time and wages record.

25. - TIME AND WAGES RECORD

Each employer shall keep a record or records showing the name of each employee and the nature of the
employee's work, the starting and finishing times on each day, the hours worked each day, and the
wages and allowances paid each week. Any system of automatic recording by means of machines shall
be deemed to comply with this provision to the extent of the information recorded.

Before exercising a power of inspection the representative shall give notice of not less than 24 hours to
the employer.

The time and wages record shall be open for the inspection of a duly accredited official of the union,
during the usual office hours, at the employer's office or other mutually convenient place, and such
official shall be at liberty to take extracts therefrom. If for any reason the record be not available at the
office or other mutually convenient place when the official desires to inspect it, it shall be made
available for inspection within 12 hours, either at the employer's office or other mutually convenient
place.

26. - IMPLEMENTATION/TRAINING
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GENERAL

Obijectives to be met by employer/employees immediately following ratification of this award are -

familiarisation with new classification structure and detailed job definitions;
the conduct of individual assessment;
identify the detail for the training programmes required for future career path development;

identification and resolution of problems relating to the structure or classification.

INITIAL ASSESSMENT

In order to assist in the orderly transition from the existing classification to the new classification the
following arrangements shall apply -

(@)
(b)

(©)

Employees will transfer to the new classification structure without loss of pay.

Each employee's skill will be assessed on the basis of agreed criteria and competency
standards established through consultation in accordance with Clause 28. - Consultation in
The Workplace and may be in conjunction with TAFE.

Any dispute as to the assessment of an employee's skill or a claim for reclassification to a
higher level shall be dealt with in accordance with an agreed disputes settlement procedure
determined through consultation in accordance with Clause 28. - Consultation in The
Workplace, of this award.

ALLOCATION OF EMPLOYEES TO WAGE SCHEDULES

All employees shall be assessed to establish where they align with levels in the new structure,
consistent with subclause (2) of this clause.

Every employee shall be notified of their classification in the new structure. No employee shall be
paid, for a standard 38 hour week, a rate less than that applicable on the day prior to the ratification of
this award.

SUBSEQUENT TRAINING AND ASSESSMENT

(@)

(b)

(©)

Criteria for progression through the career structure shall be established and supporting
training material and assistance made available to ensure employees embarking on a particular
programme are fully aware of all requirements. This includes such details as prerequisite
subjects.

The capability of the employee, the ability of the section to release that employee for training
and available course positions shall all be taken into account when considering an individual
employee's eligibility and availability for training.

Where several eligible employees seek the same limited position on a particular training
course, an individual employee's performance record and employer needs may be used to
determine which employee(s) should attend.

The parties to this award recognise that in order to increase efficiency, productivity and international
competitiveness of industry, a greater commitment to training and skill development is required.
Accordingly, the parties commit themselves to -

(@)

developing a more highly skilled and flexible workforce;
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(b) providing employees with career opportunities through appropriate training to acquire
additional skills; and

(c) removing barriers to the utilisation of skills acquired.

A training programme shall be developed in accordance with Clause 28. - Consultation in The
Workplace, of this award and shall consider -

(@) the current and future skill needs of the enterprise;
(b) the size, structure and nature of the operations of the enterprise;
(© the need to develop vocational skills relevant to the enterprise through courses conducted by

appropriate educational institutions, employers, vendors and any other suitable training
organisation;

(d) accreditation being provided whenever and wherever possible.

€)] Where it is agreed that additional training in accordance with the programme developed
pursuant to subclause (6) of this clause should be undertaken by an employee, then that
training may be undertaken during ordinary working hours, and the employee concerned shall
not suffer any loss of pay for ordinary rostered hours providing attendance at that training
course occurs. The employer shall not unreasonably withhold such paid training leave.

(b) Where an agreed course is only available outside normal rostered work hours the employee
shall be entitled to claim reimbursement as provided for in paragraph (c) of this subclause.

(©) Any costs associated with standard fees for prescribed courses and prescribed textbooks
(excluding those textbooks which are available in the employer's library) incurred as a result
of undertaking approved training shall be reimbursed by the employer upon production of
evidence of such expenditure. Provided that reimbursement shall be on an annual basis
subject to the presentation of reports of satisfactory progress.

(d) Travel costs incurred by an employee undertaking training in accordance with this clause,
which exceed those normally incurred in travelling to and from work, shall be reimbursed by
the employer.

The effectiveness of the training programmes will be monitored over the period of the term of this
award.

Whenever necessary the employer may replace the employee who is undergoing training by whatever
most practical/cost effective means is considered appropriate by the employer.

27. - POSTING OF NOTICES

The employer shall keep a copy of this award at a convenient place and the employer shall also provide a notice
board for the posting of union notices. All notices shall be signed by an appropriate shop steward or union
official before being posted. Any unsigned notices shall be removed.

@)

O]

28. - CONSULTATION IN THE WORKPLACE

The parties to this award are committed to co-operating positively to increase the efficiency,
productivity and competitiveness of the industry and the enhancement of career opportunities for
employees in the industry.

At each enterprise consultative mechanisms and procedures shall be established which shall be
appropriate to the size, structure and needs of that enterprise. This mechanism(s) will be established by
the election of employee representatives who will meet with management representatives as necessary
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to provide continued impetus to the intent of this award and to further the objectives outlined in
subclause (1) of this clause. The number of management representatives shall not exceed the number
of elected employee representatives.

During the term of this award, workplace consultation shall occur at an enterprise level to establish
enterprise positions/procedures/agreements on the following -

(@) Training (including TUTA)

(b) Safety Code

(c) Grievances and Disputes

(d) Employee Discipline

(e) Utilisation of Contractors

()] Introduction of Change

The objective of all parties involved in any workplace consultation must be to achieve consensus

agreement on all items discussed in that forum.

29. - UNION OFFICIALS SITE ACCESS

A duly accredited representative of the union shall, with the consent of the registered mine manager or
nominee, be permitted to inspect the working place of the employer at all reasonable times and
interview employees covered by this award, provided that the work is not interfered with and provided
further that in no case shall such accredited representative, without the permission of the employer,
interview employees during their working hours.

To ensure that the safe working procedure of personnel and plant are maintained, the official will also -

€)) gain approval from the appropriate site/section manager before entering any operating site;
and

(b) be equipped with appropriate protective gear for that site.

Consent shall not be unreasonably withheld.

30. - REMOTE/DISTANT WORK

Any designated employee who normally resides at one location and who is required to work for a
temporary period at another location from which that employee cannot then be reasonably expected to
return home each day, shall be provided with suitable board and lodgings at no cost.

Suitable accommodation shall mean single air conditioned motel type accommaodation or where such
accommodation is not available an air conditioned caravan with a maximum of two persons sharing
such caravan.

The employer shall provide suitable and appropriate transport for the employee to travel to and from
the temporary work location and shall pay for time spent travelling at the ordinary rate of pay.

Unless otherwise agreed between the employer and employee, an employee required to live at a remote
location, shall be entitled to return to the employee's normal place of work no later than at the
conclusion of work on the thirteenth day or in accordance with any other suitable arrangements as
mutually agreed between the employer and employees so affected.

The employer shall give the employee notification of the requirement to travel which shall be -
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@ in the case of one night away from normal place of work - 24 hours' notice;
(b) where it is to be in excess of one night at least 48 hours' notice.
For the purposes of this clause a designated employee is one who works in the areas of exploration or

rehabilitation or such other employee who may be from time to time be required to work at a remote
site and such arrangement is mutually agreed.

31. - REDUNDANCY

The provisions of this clause apply in the event of an employer making any employee redundant.

For the purpose of this clause and without limiting its general meaning, an employee shall be deemed
to have been made redundant if the employee's employment is to be terminated because the employee
has become surplus to requirements owing to technological change, merger, takeover, or re-
organisation of work or production methods or procedures, but not if the employee is to be terminated
for misconduct or unsatisfactory service nor if the employee is offered but fails to accept, alternative
employment within the company whether in the employee's then classification or otherwise.

@ Notwithstanding the provisions of this award contained elsewhere than in this clause, the
employer shall not give an employee notice of termination through redundancy unless and
until the notice referred to in paragraph (b) of this subclause has been given and has expired.

(b) The employer shall give one month's written notice to the appropriate union of which an
employee is eligible to be a member, if it is intended to terminate that employee's employment
on the grounds that the employee is redundant.

Upon receiving the notice referred to in paragraph (b) of subclause (3) of this clause, the union shall
confer with the employer as to the conditions which shall apply in respect of any termination therein
proposed.

The provisions of this subclause shall apply only to RGC Mineral Sands Limited.

@) Notwithstanding the terms of the RGC Mineral Sands Redundancy Policy that employees
must be given one month’s notice in writing, an additional three week’s notice is required if
the employee is located at Capel and is 45 years of age or older.

(b) Further to outplacement services already provided to employees being made redundant, RGC
Mineral Sands Limited shall, in lieu of those services, provide the option of education or
training program selected by the employee to assist him/her to secure post redundancy
employment. The cost of this education or training program shall not exceed $500 and will be
paid direct to the provider.

32. - STRUCTURAL EFFICIENCY - AWARD MODERNISATION

Arising out of the decision on 7 August 1989 in the National Wage Case (Print H9100) and the State
Wage Case on 8 September 1989 and in consideration of the wage increases resulting from the
commencement of the first pay period beginning on or after 20 December 1989, employees are to
perform a wider range of duties including work which is incidental or peripheral to their main tasks or
functions.

The parties to the award are committed to implementing a new wage and classification structure. In
making this commitment, the parties -

€)) accept in principle that the description of job functions within a new structure will be more
broadly based and generic in nature;
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(b) undertake to implement a new wage and classification structure, employees may undertake
training for a wider range of duties and/or access to higher levels in accordance with the
definitions and training standards laid down in the award variation relating to a new
classification structure;

(c) will co-operate in the transition from the existing classification structure to the proposed new
structure to ensure that the transition takes place in an orderly manner without creating false
expectations or disputations.

The parties are committed to modernising the terms of the award, to provide far more flexible working
arrangements, improve the quality of working life, enhance skills and job satisfaction and assist
positively in the restructuring process.

In conjunction with testing the new award structure, the unions are prepared to discuss all matters
raised by the employers for increased flexibility. As such, any discussion with the unions must be
premised on the understanding that -

@ The majority of employees at each enterprise must genuinely agree.

(b) No employee will lose income as a result of the change.

(c) The unions must be party to the agreement, in particular, where enterprise level discussions
are considering matters requiring any award variation, the unions must be invited to
participate.

(d) The unions will not unreasonably oppose any agreement.

(e) Agreements will be ratified by the Western Australian Industrial Relations Commission.

f The disputes procedure will apply if agreement cannot be reached in the implementation

process on a particular issue.
Should an agreement be reached pursuant to this clause at a particular enterprise and that agreement
requires award variation, the parties will not oppose that award variation for that particular provision
for that particular enterprise.

The parties agree that under this heading any matter prescribed in this award can be raised for
discussion.

The parties agree that working parties will continue to meet with the aim of modernising the relevant
award or the terms of this award.

33.- LIBERTY TO APPLY

Liberty is reserved for the parties to pursue the following matters -
€)) Shift Work Penalties.
(b) Electrical Workers Licence Payments.

(c) Definitions for production and process employees in respect of Levels 5 and 6, definitions and
relativities in respect of Levels 9 and 10; and instrument/electrical fitting classification levels.

(d) Clause 26. - Implementation/Training; Clause 28. - Consultation in the Workplace and Clause
32. - Structural Efficiency - Award Modernisation.

(e) Clause 31. - Redundancy.

4j)] Superannuation.



O]

(@) Union Representation.

(h) Long Service Leave.
() Plumbers and Gasfitters Allowance.
()] Sleep-time for Call-outs.

Liberty is reserved to The Australian Workers' Union, West Australian Branch, Industrial Union of
Workers and to the Amalgamated Metal Workers and Shipwrights Union of Western Australia, The
Construction, Mining and Energy Workers' Union of Australia, Western Australian Branch and the
Australian Electrical, Electronic, Foundry and Engineering Union to extend the operation of this award
to Tiwest Pty Ltd and to its employees eligible to be members of the said unions.



@)

@)

©)
(4)

®)

(6)

APPENDIX - RESOLUTION OF DISPUTES REQUIREMENT

This Appendix is inserted into the award/industrial agreement as a result of legislation which came into
effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and
further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation
Amendment Act 1997).

Subject to this appendix, and in addition to any current arrangements the following procedures shall
apply in connection with questions, disputes or difficulties arising under this award/industrial
agreement.

@) The persons directly involved, or representatives of person/s directly involved, shall discuss
the question, dispute or difficulty as soon as is practicable.

(b) M If these discussions do not result in a settlement, the question, dispute or difficulty
shall be referred to senior management for further discussion.

(i) Discussions at this level will take place as soon as practicable.
The terms of any agreed settlement should be jointly recorded.

Any settlement reached which is contrary to the terms of this award/industrial agreement shall not have
effect unless and until that conflict is resolved to allow for it.

Nothing in this appendix shall be read so as to exclude an organisation party to or bound by the
award/industrial agreement from representing its members.

Any question, dispute or difficulty not settled may be referred to the Western Australian Industrial
Relations Commission provided that with effect from 22 November 1997 it is required that persons
involved in the question, dispute or difficulty shall confer among themselves and make reasonable
attempts to resolve questions, disputes or difficulties before taking those matters to the Commission..



SCHEDULE - NAMED PARTIES

Australian Workers’ Union, West Australian Branch, Industrial Union of Workers, PO Box 8122, Perth
Business Centre 6849

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers, Western Australian
Branch, GPO Box J667, Perth 6842

Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch, 401 Oxford Street, Mt Hawthorn 6016

Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia ( WA Branch) PO
Box 6681, East Perth 6892

Cable Sands (WA) Pty Ltd, North Shore, Bunbury 6230

RGC Mineral Sands Ltd, PO Box 84, Geraldton 6531

ISK Minerals Pty Ltd, c/- Post Office, Picton 6230

Westralian Sands Ltd, Jenkins Road, Capel 6271

McMahon Constructions Pty Ltd, 40 Kurnall Road, Welshpool 6106
Piacentini & Son Pty Ltd, Box 308, Bunbury 6230

BHP Titanium Minerals Pty Ltd, Scott River Road, via Augusta 6290

Simto Australia, 39 Murray Road, Welshpool 6106



1)

APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of
an employee or former employee, that power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to time) and the following:

€)) The employer may refuse the representative access to the records if: -
(1 the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.



VARIATIONRECORD

MINERAL SANDS INDUSTRY AWARD 1989 AWARD

No A3 of 1991

Delivered 28/06/91 at 71 WAIG 1814

Consolidated at

CLAUSE EXTENT OF ORDER NO. OPERATIVE DATE
NO. VARIATION
1. Title

(1A. State Wage Principles)

Ins. CL 1752/91 31/01/92

Cl. & Title 1457/93 24/12/93

(1A. State Wage Principles December 1993)

Cl. & Title 985/94 30/12/94

(1A. Statement of Principles December 1994)

Cl. & Title 1164/95 21/03/96

(1A. Statement of Principles March 1996)

Cl & Title 915/96 7/08/96

(1A. Statement of Principles - August 1996)

Cl & Title 940/97 14/11/97

(1A. Statement of Principles - November 1997)

Cl. & Title 757/98 12/06/98

(1A. Statement of Principles - June, 1998)

GAZETTE
REFERENCE

72 WAIG 191

74 WAIG 198

75 WAIG 23

76 WAIG 911

76 WAIG 3368

77 WAIG 3177

78 WAIG 2579



Del. Cl. &
Title

609/99

1B. Minimum Adult Award Wage

Ins. 1B

(2) 3) (5)ins
8

2.3).(5) &
(8) rates &
text
Cl.

Cl

Cl

Cl.

©)

Cl

Cl

Cl.

Cl.

Cl

2. Arrangement

2A

Ins. 1A.

Del. Sch.
Named
Employer
Parties Ins.
Sch.  Named
Parties

1A. Title

940/97

1178/98

609/99

654/00

752/01

797/02

569/03

1197/03

570/04

576/05

957/05

1/07

115/07

1315/91

1752/91

746/93

1457/93

06/07/99

14/11/97

18/08/98

01/08/99

01/08/00

01/08/01

01/08/02

5/06/03

1/11/03

4/06/04

07/07/05

07/07/06

01/07/07

01/07/08

22/10/91

31/01/92

21/06/93

24/12/93

79 WAIG 1843

77 WAIG 3177

79 WAIG 31

79 WAIG 1843

80 WAIG 3379

81 WAIG 1721

82 WAIG 1369

83 WAIG 1899 & 2435

83 WAIG 3537

84 WAIG 1521

85 WAIG 2089 & 2666

86 WAIG 1631 & 2190

87 WAIG 1487 & 2088

88 WAIG 773 &1312

71 WAIG 2977

72 WAIG 191

73 WAIG 1948

74 WAIG 198



1A. Title 985/94

1A. Title 1164/95

Ins. Appendix 693/96

— Resolution...

Ins. Appendix 694/96
- S.49B...

1A. Title 915/96
1A 940/97
Ins. 1B 940/97
1A. Title 757198
Del. 1A 609/99

2A. State Wage Principles

Ins. Cl. 1315/91

3. Area and Scope

4. Term

5. Contract of Employment

6. Discipline/Suspension

7. Hours

8. Overtime

30/12/94

21/03/96

16/07/96

16/07/96

7/08/96

14/11/97

14/11/97

12/06/98

06/07/99

22/10/91

75 WAIG 23

76 WAIG 911

76 WAIG 2768

76 WAIG 2789

76 WAIG 3368

77 WAIG 3177

77 WAIG 3177

78 WAIG 2579

79 WAIG 1843

71 WAIG 2977



(3)(e)

(3)(e)
(3)(e)

(3)(e)

9. Shift Work

@)

@)

)

)

10. Saturday Work

1315/91

1415/98
204/05

783/05

1315/91

1415/98

204/05

783/05

11. Sunday and Holiday Work

12. Public Holidays

13. Wages

2);
(5)(a)&(b);
©)(@(); (7).

1)

@),ins. (b)(iii)

1)(@&(b); (5);
©)(1)(@); (7)

Rates & Ins.
Text

1)

1315/91

1669/93

602/95

1635/96

940/97

821/98

22/10/91

27/11/98
28/06/05

3/11/05

22/10/91

27/11/98

28/06/05

3/11/05

22/10/91

19/01/94

24/07/95

04/03/97

14/11/97

14/11/97

71 WAIG 2977

78 WAIG 4882
85 WAIG 1987

85 WAIG 4005

71 WAIG 2977

78 WAIG 4882

85 WAIG 1987

85 WAIG 4005

71 WAIG 2977

74 WAIG 624

75 WAIG 2592

76 WAIG 3470

77 WAIG 3177

78 WAIG 2579



1)

(1)(a) Rates,
(1)(b) insert
text

Cl.

Cl

1) (@)

Cl.

CI(5),(6) & (7)

CI(5),(6) & (7)

Cl

(%), (6) & (7)

Cl.

Cl.

Cl

14. Apprentices

1178/98

609/99

654/00

752/01

797/02

569/03

570/04

204/05

576/05

783/05

957/05

1/07

115/07

15. Special Rates and Provisions

@)

1)

1)

1)

16. Maximum Rate

1315/91

1415/98

204/05

783/05

18/08/98

01/08/99

01/08/00

01/08/01

01/08/02

5/06/03

4/06/04

28/06/05

07/07/05

03/11/05

07/07/06

01/07/07

01/07/08

22/10/91

27/11/98

28/06/05

3/11/05

78 WAIG 3547

79 WAIG 1843

80 WAIG 3379

81 WAIG 1721

82 WAIG 1369

83 WAIG 1899 & 2435

84 WAIG 1521 & 1921

85 WAIG 1987

85 WAIG 2089 & 2666

85 WAIG 4005

86 WAIG 1631 & 2190

87 WAIG 1487 & 2088

88 WAIG 773 &1312

71 WAIG 2977

78 WAIG 4882

85 WAIG 1987

85 WAIG 4005



17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Definitions

Absence Through Sickness

Annual Leave

Bereavement Leave

Jury Service

Long Service Leave

Maternity Leave

Payment of Wages

Time and Wages Record

(2) Ins text. 491/98

Implementation/Training

Posting of Notices

16/04/98

78 WAIG 1471



28. Consultation in the Workplace

29. Union Officials Site Access

30. Remote and Distant Work

31. Redundancy

32. Structural Efficiency - Award Modernisation

33. Liberty to Apply

Appendix - Resolution of Disputes Requirement
Ins. Appendix 693/96
(2),(6), 2053/97
Del. (7)

(Schedule - Named Employer Parties)

Del. Sch. 746/93

Schedule - Named Parties
Ins. Schedule. 746/93
Schedule 1635/96

Schedule 1178/98

16/07/96

22/11/97

21/06/93

21/06/93

04/03/97

18/08/98

76 WAIG 2768

77 WAIG 3079

73 WAIG 1948

73 WAIG 1948

77 WAIG 3470

78 WAIG 3547



Appendix - S.49B - Inspection of Records Requirements

Ins. Appendix 694/96 16/07/96 76 WAIG 2789

(1) ins. Text 2053/97 22/11/97 77 WAIG 3138

App. 491/98 16/04/98 78 WAIG 1471



