
Nurses (Child Care Centres) Award 1984 
 
 

1. - TITLE 
 

This award shall be known as the Nurses (Child Care Centres) Award 1984 and replaces the Nurses (Day Care 
Centres) Award No.  18 of 1974 and the Nurses (Day Care Centres) Award No.  11 of 1976 insofar as it applies 
to the respondents to this award. 
 

 
1B. - MINIMUM ADULT AWARD WAGE 

 
 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 
provided by this clause. 

 
(2) The minimum adult award wage for full-time employees aged 21 or more is $569.70 per week payable 

on and from the first pay period on or after 1 October 2009. 
 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State 

Wage Case Decisions. 
 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 

 
(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the 

percentage prescribed in the junior rates provision in this award to the minimum adult award wage. 
 
(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 

Jobskill placements or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided 
that no employee shall be paid less than any applicable minimum rate of pay prescribed by the 
Minimum Conditions of Employment Act 1993. 

 
(7) Liberty to apply is reserved in relation to any special category of employees not included here or 

otherwise in relation to the application of the minimum adult award wage. 
 
(8) Subject to this clause the minimum adult award wage shall – 
 

(a) Apply to all work in ordinary hours. 
 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 
during any period of paid leave and for all purposes of this award.   

 
(9) Minimum Adult Award Wage 
 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2009 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

 
(10) Adult Apprentices 
 



(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not 
be paid less than $497.60 per week on and from the commencement of the first pay period on 
or after 1 October 2009. 

 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 

superannuation and during any period of paid leave prescribed by this award. 
 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual 
year of apprenticeship. 

 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult 

apprentice in force immediately prior to 5 June 2003. 
 

 
2. - ARRANGEMENT 

 
1. Title 
1B. Minimum Adult Award Wage 
2. Arrangement 
3. Area 
4. Scope 
5. Term 
6. Definitions 
7. Contract of Service 
8. Hours of Work 
9. Overtime 
10. Absence through Sickness 
11. Wages 
12. District Allowances 
13. Special Leave 
14. Annual Leave 
15. Public Holidays 
16. Long Service Leave 
17. Payment of Salaries 
18. Time and Salary Record 
19. Casual and Part Time Employees 
20. Maternity Leave 
21. Bereavement leave 
22. Meal Breaks and Allowances 
23. Shift and Weekend Work 
24. Dispute Settlement Procedure 
 

Schedule I - Respondents 
Appendix - S.49B - Inspection Of Records Requirements 

 
 

3. - AREA 
 

This award shall have effect over the whole of the State of Western Australia, except Ngal-a Mothercraft Home 
and Training Centre (Inc.), Jarrah Road, South Perth. 
 

 
4. - SCOPE 

 
This award shall apply to all registered nurses employed in government subsidised nurseries, child care or day 
care services, excluding Ngal-a Mothercraft Home and Training Centre (Inc.). 
 

 
5. - TERM 



 
The term of this award shall be for a period of 6 months on and from the 21st day of April, 1986. 
 

 
6. - DEFINITIONS 

 
"Nurse" shall mean an employee who is registered under the provisions of the Nurses Act 1968-1980. 
 
"Casual Employee" shall mean an employee who is employed for less than thirteen weeks. 
 
"Part Time Employee" shall mean an employee who is regularly employed for less hours than that prescribed in 
Clause 8. - Hours of Work of this award for a full week's work. 
 
"Government Subsidised Centre" shall mean a centre which is provided with capital, recurrent or special needs 
subsidy pursuant to the Commonwealth Child Care Act, 1972. 
 
"Sponsoring body" shall include the Management committee of the Centre. 
 
"Union" shall mean the Royal Australian Nursing Federation, Industrial Union of Workers. 
 
"Year of Experience" shall mean experience in the appropriate classification.  Where there is a dispute as to 
whether the employee's previous experience shall count for determining the "year of experience" it shall be 
determined by a Board of Reference. 
 

 
7. - CONTRACT OF SERVICE 

 
(1) The contract of service may be terminated by either party by the giving of two weeks' notice on any 

day to the other party, or by the forfeiture of payment as the case may be of two weeks' pay in lieu of 
such notice.  Provided that by mutual consent, this notice period may be waived.  Provided that this 
shall not affect the right of the employer to dismiss an employee for misconduct, in which case salary 
shall be paid up to the time of dismissal only. 

 
(2) (a) If an employee's work or conduct falls to an unsatisfactory level, to a point where the 

employee's contract of service is in jeopardy, the sponsoring body shall notify the employee in 
writing, detailing the areas of dissatisfaction and explaining that the employee has four weeks 
to reach a satisfactory level. 

 
(b) The employee has the right to appeal against the allegations of dissatisfaction specified in 

paragraph (a) of this subclause and shall have the right to speak on his/her own behalf, or to 
Union representation before the sponsoring body or it's nominated representative/s. 

 
 

8. - HOURS OF WORK 
 

(1) The ordinary hours of work shall be 38 per week to be worked as not more than 8 hours per day 
between the hours of 7.00 a.m.  and 6.00 p.m.  Monday to Friday inclusive.  Such hours shall be 
worked continuously except for meal breaks. 

 
(2) Where by agreement between the employer and the employee, the hours of work are arranged to allow 

an employee to regularly accumulate time off without loss of wages, the daily hours may be extended 
without payment of overtime to the extent of the agreed accumulation. 

 
(3) Where, immediately prior to the coming into operation of this award an employer provided an 

employee with non-contact time for the purpose of planning, preparation and reading, such non-contact 
time shall not be discontinued because of the operation of this award. 

 
(4) Where it is agreed between the employer and the employee, contact staff shall be allowed non-contact 

time for the purpose of planning, preparation and reading. 
 



 
9. - OVERTIME 

 
(1) For all work performed on Monday to Friday beyond the ordinary hours or outside the spread of hours 

as prescribed in subclause (1) of Clause 8. - Hours of Work, payment shall be made at the rate of time 
and one-half for the first two hours and double time thereafter. 

 
(2) Work performed on a Saturday or Sunday shall be paid at the rate of double time. 
 

 
10. - ABSENCE THROUGH SICKNESS 

 
(1) (a) An employee who is unable to attend or remain at her place of employment during the 

ordinary hours of work by reason of personal ill health or injury shall be entitled to payment 
during such absence in accordance with the following provisions. 

 
(b) Entitlement to payment shall accrue at the rate of 1/6th of a week for each completed month of 

service with the employer. 
 
(c) If in the first or successive years of service with the employer an employee is absent on the 

ground of personal ill health or injury for a period longer than her entitlement to paid sick 
leave, payment may be adjusted at the end of that year of service, or at the time the employee's 
services terminate, if before the end of that year of service, to the extent that the employee has 
become entitled to further paid sick leave during that year of service. 

 
(2) The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to 

year and subject to this clause may be claimed by the employee if the absence by reason of personal ill 
health or injury exceeds the period for which entitlement has accrued during the year at the time of 
absence.  Provided that an employee shall not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

 
(3) To be entitled to payment in accordance with this clause the employee shall as soon as reasonably 

practicable advise the employer of her inability to attend for work, the nature of her illness or injury 
and the estimated duration of the absence.  Provided that such advice, other than in extraordinary 
circumstances shall be given to the employer within 24 hours of the commencement of the absence. 

 
(4) The provisions of this clause do not apply to an employee who fails to produce a certificate from a 

medical practitioner dated at the time of the illness or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require provided that the employee shall not be required to 
produce a certificate from a medical practitioner with respect to absences of two days of less unless 
after two such absences in any year of service the employer requests in writing that the next and 
subsequent absences in that year, if any, shall be accompanied by such certificate. 

 
(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an employee 

who suffers personal ill health or injury during the time when she is absent on annual leave 
and an employee may apply for and the employer shall grant paid sick leave in place of paid 
annual leave. 

 
(b) Application for replacement shall be made within seven days of resuming work and then only 

if the employee was confined to her place of residence or a hospital as a result of her personal 
ill health or injury for a period of seven consecutive days or more and she produced a 
certificate from a registered medical practitioner that she was so confined.  Provided that the 
provisions of this paragraph do not relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this clause if she is unable to attend for work on 
the working day next following her annual leave. 

 
(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick 

leave to which the employee was entitled at the time she proceeded on annual leave and shall 
not be made with respect to fractions of a day. 

 



(d) Where paid sick leave has been granted by the employer in accordance with paragraph (a), (b) 
and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave is 
hereby replaced by the paid sick leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee or, failing agreement, shall be 
added to the employee's next period of annual leave or, in termination occurs before then, be 
paid for in accordance with the provisions of Clause 13. - Annual Leave. 

 
(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave 

is subsequently taken provided that the annual leave loading prescribed in Clause 13. - Annual 
Leave shall be deemed to have been paid with respect to the replaced annual leave. 

 
(6) Where a business has been transmitted from one employer to another and the employee's service has 

been deemed continuous in accordance with subclause (3) of Clause 2 of the Long Service leave 
provisions published in Volume 65 of the Western Australian Industrial Gazette at pages 1 to 4 
inclusive, the paid sick leave standing to the credit of the employee at the date of transmission from 
service with the transmittor shall stand to the credit of the employee at the commencement of service 
with the transmittee and may be claimed in accordance with the provisions of this clause. 

 
(7) The provisions of this clause with respect to payment do not apply to employees who are entitled to 

payment under the Workers' Compensation Act nore to employees whose injury or illness is the result 
of the employee's own misconduct. 

 
(8) The provisions of this clause do not apply to casual employees. 
 

 
11. - WAGES 

 
An employer on whom this award is binding shall not increase the rate of wage payable to an employee on 9th 
September, 1988, or otherwise vary the conditions applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after 
that date. 
 
Except as hereinafter provided the minimum rates of wage payable to employees under this award shall be as 
follows: 
 
  Column A 

(4%) Operative on 
and from 

21/12/88Per Week 
$ 

Column B 
($10 p.w.) 
Operative* 

3/4/89Per Week 
$ 

ASNA TOTAL 

      
(1) Registered General Nurse     
      
 1st year of experience 381.50 391.50 206.30 597.80 
 2nd year of experience 390.50 400.50 206.30 606.80 
 3rd year of experience 403.60 413.60 206.30 619.90 
 4th year of experience 414.50 424.50 206.30 630.80 
 Thereafter 427.60 437.60 206.30 643.90 
      
(2) Registered Mothercraft Nurse     
      
 1st year of experience    569.70 
 2nd year of experience    569.70 
 3rd year of experience 372.90 382.90 206.30 589.20 
 4th year of experience 393.20 403.20 206.30 609.50 
 Thereafter 413.20 423.20 206.30 629.50 
      
 
* NB This column is operative from the 1st pay period on or after 3/4/89. 
 



The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
 

 
12. - DISTRICT ALLOWANCES 

 
(1) Employees employed in the districts of the State described in subclause (2) of this clause shall be paid 

the allowance prescribed for that district. 
 
(2) The boundaries of the districts shall be: 
 

District: 
 
(a) The area within a line commencing on coast; thence east along latitude 28 to a point north of 

Tallering Peak; thence due south to Tallering Peak; thence southeast to Mt.  Gibson and 
Burracoppin; thence to a point southeast at the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

 
(b) That area within a line commencing on the south coast at longitude 119 then east along the 

coast to longitude 123; then north along longitude 123 to a point on latitude 30; thence west 
along latitude 30 to the boundary of No.  1 District. 

 
(c) The area within a line commencing on coast at latitude 26; thence along latitude 26 to 

longitude 123; thence south along longitude 123 to the boundary of No.  2 District. 
 
(d) The area within a line commencing on the coast at latitude 24; thence east to the South 

Australian border; thence south to the coast; thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence west along latitude 26 to the coast. 

 
(e) That area of the State situated between the latitude 24 and a line running east form Carnot Bay 

to the Northern Territory border. 
 
(f) That area of the State north of a line running east from Carnot Bay to the Northern Territory 

border. 
 

(3) The weekly allowance payable to employees employed in the districts of the State described in 
subclause (2) of this clause are as follows:- 

 
District $ 
  
1 Nil 
2 $ 7.00 
3 $ 9.80 
4 $15.50 
5 $30.90 
6 $37.80 

 
(4) Employees employed in the towns shown hereunder in the districts referred to in subclause (2) of this 

clause shall be paid the following allowances in lieu of the rates prescribed in subclause (3) of this 
clause. 

 
District Town  
   



1 Nil Nil 
2 Kalgoorlie $ 2.30 
 Ravensthorpe $ 9.30 
 Norseman $ 9.30 
 Salmon Gums $ 9.30 
 Marvel Loch $ 9.30 
 Esperance $ 9.30 
   
District Town  
   
3 Meekatharra $15.50 
 Mount Magnet $15.50 
 Wiluna $15.50 
 Laverton $15.50 
 Leonora $15.50 
 Cue $15.50 
4 Warburton Mission $41.60 
 Carnarvon $14.70 
5 Fitzroy Crossing $41.60 
 Halls Creek $41.60 
 Turner River Camp $41.60 
 Nullagine $41.60 
 Abydos Research Station $38.60 
 Liveringa (Camballin) $38.60 
 Marble Bar $38.60 
 Wittenoom $38.60 
 Port Hedland $33.90 
 Nil Nil 

 
Provided that the allowances prescribed shall operate from the beginning of the first pay period commencing on 
or after 1 January 1987. 
 
(5) (a) A married employee whose spouse is not employed by the employer or by the government 

shall be paid double the weekly allowance expressed herein for the district or town in which 
he/she is employed. 

 
(b) An employee other than a married employee who supplied proof that he or she is the main 

support of relatives or dependants resident within the State shall be paid double the weekly 
allowance expressed herein for the district or town in which he or she is employed. 

 
(c) In no circumstance shall the weekly allowances paid to a married couple by employers exceed 

double the allowance prescribed herein nor be less than that amount. 
 

(6) Where an employee is on annual leave, he/she shall be paid for the period of such leave the district 
allowance to which he/she would ordinarily be entitled. 

 
(7) Where an employee is on long service leave or other approved leave with pay (other than annual leave) 

he/she shall only be paid district allowance for the period of such leave he/she remains in the district in 
which he/she is employed. 

 
(8) Liberty is reserved to the Union to make application to amend this clause with respect to towns which 

attract allowances different form that applying generally to that district. 
 
(9) Nothing in this clause shall operate so as to reduce the district allowance being paid at the date of this 

order to any employee. 
 
(10) Where an employee is provided with free board and lodging by the employer the allowances prescribed 

herein shall be reduced to two-thirds of the full allowance. 
 



(11) Part time employees employed for less than a full week shall receive that portion of the district 
allowance as equates with the proportion that their wage for ordinary hours that week bears to 37.5 or 
38 as the case may be. 

 
(12) The rates of allowance prescribed herein shall be adjusted every 12 months in accordance with 

variations in the "Consumer Price Index" for Perth for the period ending December 31 each year.  The 
adjustment to the rates shall be effective from the beginning of the first pay period to commence on or 
after the first day of January in each year. 

 
 

13. - SPECIAL LEAVE 
 

(1) All contact employees shall be entitled to one week's leave in two separate occasions during each 
calendar year, the first such occasion being after four months' continuous employment in the qualifying 
period, which shall be taken at regular intervals throughout the year by agreement between the 
Administrator/Director and the employee. 

 
(2) Where, immediately prior to the coming into operation of this award, the employer made provision for 

an employee to take leave with pay or leave without pay, for professional or personal reasons, such 
practice shall not be discontinued because of the operation of this award. 

 
(3) Nothing contained in this award shall prevent an employer from granting leave with pay or leave 

without pay to an employee for professional or personal reasons. 
 
(4) Any dispute concerning the interpretation of this clause shall be referred to the Industrial Relations 

Commission for determination. 
 

 
14. - ANNUAL LEAVE 

 
(1) Except as hereinafter provided a period of four consecutive weeks' leave with payment of ordinary 

wages as prescribed shall be allowed annually to an employee by her employer after a period of 12 
months' continuous service with such employer. 

 
(2) (a) In addition to her payment for annual leave an employee shall be paid a loading of 17.5 

percent for 4 weeks leave calculated on her ordinary wage as prescribed. 
 

(b) The loading prescribed by this subclause shall not apply to proportionate leave in termination. 
 

(3) If any award holiday falls within an employee's period of annual leave and is observed on a day which 
in the case of that employee would have been an ordinary working day there shall be added to that 
period one day being an ordinary day for each such holiday observed as aforesaid. 

 
(4) (a) An employee whose employment terminates after she has completed a 12 monthly qualifying 

period and who has not been allowed the leave prescribed under this clause in respect of that 
qualifying period shall be given payment as prescribed in subclauses (1) and (2) hereof in lieu 
of that leave or, in lieu of so much of that leave as has not been allowed unless:- 

 
(i) she has been justifiably dismissed for misconduct; and 
 
(ii) the misconduct for which she has been dismissed occurred prior to the completion of 

that qualifying period. 
 

(b) If after one month's continuous service in any qualifying 12 monthly period, an employee 
lawfully leaves her employment, or her employment is terminated by the employer through no 
fault of the employee, the employee shall be paid .077 of a week's pay at her ordinary rate of 
wage in respect of each completed week of continuous service. 

 
(5) When computing the annual leave due under this clause, no deduction shall be made from such leave in 

respect of the period an employee is on annual leave, long service leave, observing a public holiday 



prescribed by this award, absence through sickness with or without pay except for that portion of an 
absence that exceeds 3 months, or absence on workers' compensation except for that portion of an 
absence that exceeds 6 months in any one year. 

 
(6) In special circumstances and by mutual consent of the employer and the employee annual leave may be 

taken in not more than two periods, and in such circumstances and by mutual consent of the employer, 
employee and the Union, annual leave may be taken in not more than three periods. 

 
(7) Notwithstanding anything else herein contained an employer who observes a Christmas closedown for 

the purpose of granting annual leave may require an employee to take her annual leave in not more 
than two periods but neither of such periods shall be less than one week. 

 
(8) In the event of an employee being employed by an employer for a portion only of a year, she shall only 

be entitled, subject to subclause (4) of this clause, to such leave on full pay as is proportionate to her 
length of service during that period with such employer, and if such leave is not equal to the leave 
given to the other employees she shall not be entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

 
(9) The provisions of this clause shall not apply to casual employees. 
 
(10) (a) An employer may allow annual leave to an employee before the completion of 12 months' 

continuous service as prescribed in subclause (1) of this clause. 
 

(b) Where a period of leave has been granted pursuant to this subclause and the services of an 
employee are terminated and where the period of leave so taken exceeds that which would 
become due, pursuant to subclause (4) of this clause, the employee shall be liable to pay the 
amount representing the difference between the amount received by the employee for the 
period of leave taken and the amount which would have accrued.  The employer may deduct 
this amount from the monies due to the employee by reason of the other provision of this 
award at the time of the termination. 

 
 

15. - PUBLIC HOLIDAYS 
 

(1) The following days or the days observed in lieu thereof shall, subject as hereinafter provided , be 
allowed as holidays without deduction of pay, namely: New Year's Day, Australian Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day.  Provided that another day may be taken as a holiday by arrangement between the parties 
in lieu of the days named in this subclause. 

 
(2) Where any of the days mentioned in subclause (1) except Anzac Day, hereof fall on a Saturday or 

Sunday the holiday shall be observed on the next succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the next succeeding Tuesday. 

 
(3) Any employee who is required to work in the day observed as a holiday prescribed in this clause shall 

be paid for the time worked at the rate of double time and one-half or, if the employer agrees, be paid 
for the time worked at the rate of time and one-half and, in addition, be allowed to observe the holiday 
on a day mutually acceptable to the employer and the employee. 

 
(4) When an employee is absent on leave without pay, sick leave without pay or workers' compensation 

any day observed as a holiday on a day falling during such absence shall not be treated as a paid 
holiday.  Where the employee is on duty or available on the whole of the working day immediately 
preceding a holiday, or resumes duty or is available on the whole of the working day immediately 
following a day observed as a holiday prescribed by this clause, the employee shall be entitled to be 
paid for such holiday. 

 
(5) Where - 
 

(a) a day is proclaimed as a holiday or as a public half holiday under Section 7 of the Public and 
Bank Holidays Act, 1972; and 



 
(b) that proclamation does not apply throughout the State or to the metropolitan areas of the State, 
 

that day shall be a whole holiday or as the case may be, a half holiday for the purposes of this 
award within the district or locality specified in the proclamation. 
 

(6) A part-time employee shall be entitled to the benefits of this clause only where that employee would 
normally have worked on the day or day observed on lieu of a Public Holiday prescribed by this clause. 

 
(7) This clause shall not apply to casual employees. 
 

 
16. - LONG SERVICE LEAVE 

 
The Long Service Leave conditions which apply to State Government Wages Employees shall apply to 
employees covered by this award. 
 

 
17. - PAYMENT OF WAGES 

 
(1) Wages shall be paid weekly or fortnightly, by cash, direct bank transfer at cheque a the option of the 

employer.  Where an employee's service is terminated in accordance with the provisions of this award, 
payment of all wages due shall be made within two working days of the time the employee ceased 
employment. 

 
(2) Each employee shall be provided with a pay advice slip on each day that wages are paid.  The pay 

advice slip shall detail: 
 

(a) The rate of wage. 
(b) The gross wage. 
(c) The net wage. 
(d) Any allowances and overtime paid, and any deductions made. 
(e) The composition of any annual leave payment. 
(f) The composition of any termination payment. 
 

(3) No deduction shall be made from an employee's wages without written approval of the employee. 
 

 
18. - TIME AND WAGES RECORD 

 
A record of the time worked and wages paid to each employee employed under this award shall be maintained 
by the employer and shall be available for inspection by an accredited representative of the Union upon the 
giving of reasonable notice of not less than 24 hours to the employer. 
 

 
19. - CASUAL AND PART-TIME EMPLOYEES 

 
(1) Casual employees shall be paid 20 percent in addition to the rates prescribed in Clause 11. - Wages of 

this award in lieu of the provisions of Clauses 15. - Public Holidays, 14. - Annual Leave and 10. - 
Absence Through Sickness of this Award. 

 
(2) A part-time employee who is employed to regularly work less than 20 hours per week may, with the 

consent of the employer, elect to be paid as a "casual". 
 

 
20. - MATERNITY LEAVE 

 
(1) Eligibility for Maternity Leave  
 



An employee who becomes pregnant shall, upon production to her employer of a certificate from a 
duly qualified medical practitioner stating the presumed date of her confinement, be entitled to 
maternity leave provided that she has had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she proceeds upon such leave.   

 
For the purposes of this clause: 

 
(a) An employee shall include a part time employee but shall not include an employee engaged 

upon casual or seasonal work. 
 
(b) Maternity leave shall mean unpaid maternity leave. 
 

(2) Period of Leave and Commencement of Leave 
 

(a) Subject to subclauses (3) and (6) hereof, the period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a period of six weeks' compulsory leave to be 
taken immediately before the presumed date of confinement and a period of six weeks' 
compulsory leave to be taken immediately following confinement. 

 
(b) An employee shall, not less than 10 weeks prior to the presumed date of confinement, give 

notice in writing to her employer stating the presumed date of confinement. 
 
(c) An employee shall give not less than four weeks' notice in writing to her employer of the date 

upon which she proposes to commence maternity leave, stating the period of leave to be taken. 
 
(d) An employee shall not be in breach of this order as a consequence of failure to give the 

stipulated period of notice in accordance with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring earlier than the presumed date. 

 
(3) Transfer to a Safe-Job 
 

Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the 
pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions attaching to that job until commencement of 
maternity leave.   
 
If the transfer to a safe job is not practicable, the employee may, or the employer may require the 
employee to, take leave for such period as is certified necessary by a duly qualified medical 
practitioner.  Such leave shall be treated as maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) hereof. 
 

(4) Variation of Period of Maternity Leave 
 

(a) Provided the addition does not extend the maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of the employer, by the employee giving not 
less than 14 days' notice in writing stating the period by which the leave is to be lengthened. 

 
(b) The period of leave may, with the consent of the employer, be shortened by the employee 

giving not less than 14 days' notice in writing stating the period by which the leave is to be 
shortened. 

 
(5) Cancellation of Maternity Leave 
 

(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of an 
employee terminated other than by the birth of a living child. 

 
(b) Where the pregnancy of an employee then on maternity leave terminates other than by the 

birth of a living child, it shall be right of the employee to resume work at the time nominated 



by the employer which shall not exceed four weeks from the date of notice in writing by the 
employee to the employer that she desires to resume work. 

 
(6) Special Maternity Leave and Sick Leave 
 

(a) Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks 
other than by the birth of a living child then - 

 
(i) she shall be entitled to such period of unpaid leave (to be known as special maternity 

leave) as a duly qualified medical practitioner certifies as necessary before her return 
to work. 

 
(ii) for illness other than the normal consequences of confinement she shall be entitled, 

either in lieu of or in addition to special maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly qualified medical practitioner certifies as 
necessary before her return to work. 

 
(b) Where an employee not then on maternity leave suffers illness related to her pregnancy, she 

may take such paid sick leave (to be known as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her return to work, provided that the 
aggregate of paid sick leave, special maternity leave and maternity leave shall not exceed 52 
weeks. 

 
(c) For the purposes of subclauses (7), (8) and (9) hereof, maternity leave shall include special 

maternity leave. 
 
(d) An employee returning to work after the completion of a period of leave taken pursuant to this 

subclause shall be entitled to the position which she held immediately before proceeding on 
such leave or, in the case of an employee who was transferred to safe job pursuant to 
subclause (3), to the position she held immediately before such transfer. 

 
Where such position no longer exists but there are other positions available, for which the 
employee is qualified and the duties of which she is capable of performing, she shall be 
entitled to a position as nearly comparable in status and salary or wage to that of her former 
position. 
 

(7) Maternity Leave and Other Leave Entitlements 
 

Provided the aggregate of leave including leave taken pursuant to subclauses (3) and (6) hereof does 
not exceed 52 weeks. 
 
(a) An employee may, in lieu of or in conjunction with maternity leave, take any annual leave or 

long service leave or any part thereof to which she is then entitled. 
 
(b) Paid sick leave of other paid authorised award absences (excluding annual leave or long 

service leave), shall not be available to an employee during her absence on maternity leave. 
 

(8) Effect of Maternity Leave on Employment 
 

Notwithstanding any award, or other provisions to the contrary, absence on maternity leave shall no 
break the continuity of service of an employee but shall not be taken into account in calculating the 
period of service for any purpose of the award. 
 

(9) Termination of Employment 
 

(a) An employee on maternity leave may terminate her employment at any time during the period 
of leave by notice given in accordance with this award. 

 



(b) An employer shall not terminate the employment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but otherwise the rights of an employer in 
relation to termination of employment are not hereby affected. 

 
(10) Return to Work After Maternity Leave 
 

(a) An employee shall confirm her intention of returning to her work by notice in writing to the 
employer given not less than four weeks prior to the expiration of her period of maternity 
leave. 

 
(b) An employee, upon the expiration of the notice required by paragraph (a) hereof, shall be 

entitled to the position which she held immediately before proceeding on maternity leave or, 
in the case of an employee who was transferred to a safe job pursuant to subclause (3), to the 
position which she held immediately before such transfer.  Where such position no longer 
exists but there are other positions available for which the employee is qualified and the duties 
of which she is capable of performing, she shall be entitled to a position as nearly comparable 
in status and salary or wage to that of her former position. 

 
(11) Replacement Employees 
 

(a) A replacement employee is an employee specifically engaged as a result of an employee 
proceeding on maternity leave. 

 
(b) Before an employer engages a replacement employee under this subclause, the employer shall 

inform that person of the temporary nature of the employment and of the rights of the 
employee who is being replaced. 

 
(c) Before an employer engages a person to replace an employee temporarily promoted or 

transferred in order to replace an employee exercising her rights under this clause, the 
employer shall inform that person of the temporary nature of the promotion or transfer and of 
the rights of the employee who is being replaced. 

 
(d) Provided that nothing in this subclause shall be construed as requiring an employer to engage 

a replacement employee. 
 
(e) A replacement employee shall not be entitled to any of the rights conferred by this clause 

except where her employment continues beyond the 12 months qualifying period. 
 

 
21. - BEREAVEMENT LEAVE 

 
An employee shall, on the death within Australia of a wife, husband, de-facto wife or de-facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such leave shall be without deduction of pay for a period 
not exceeding the number of hours worked by the employee in two ordinary working days.  Proof of such death 
shall be furnished by the employee to the satisfaction of the employer. 
 
Provided that payment in respect of compassionate leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any case where the employee concerned would have been 
off duty in accordance with her roster, or on long service leave, annual leave, sick leave, workers' compensation, 
leave without pay, or on a public holiday. 
 

 
22. - MEAL BREAKS & ALLOWANCES 

 
(1) Where an employee, without being notified on the previous day, is required to continue working after 

the usual ceasing time for two hours or more she shall be provided with a meal free of charge or be 
paid $3.90 for such meal. 

 



(2) Not less than 30 minutes nor more than one hour shall be allowed for an uninterrupted meal but such 
time shall not be counted as time worked unless there is no other person present to relieve during a 
employee's meal break. 

 
 

23. - SHIFT AND WEEKEND WORK 
 

(1) (a) "Night Shift" means any shift finishing subsequent to midnight and at or before 8.00 a.m.  or 
commencing between midnight and 5.00 a.m. 

 
(b) "Day Shift" means the period from 7.00 a.m.  to 6.00 p.m. 
 
(c) "Afternoon Shift" means any shift finishing after 6.00 p.m.  and at or before midnight. 
 
(d) "Early Morning Shift" means any shift commencing at or after 5.00 a.m.  and before 7.00 a.m. 
 
(e) "Shift Workers" means only those employees engaged as such. 
 
(f) The following shift allowances shall be paid in addition to the ordinary hourly rate for all time 

worked - 
 

Early Morning shift 10% 
Afternoon shift 15% 
Rotating Night shift 17.5% 
Permanent Night shift 30% 

 
(2) (a) All time worked between midnight on Friday and midnight on Saturday shall be paid for at the 

rate of time and one half. 
 

(b) All time worked between midnight on Saturday and midnight on Sunday shall be paid for at 
the rate of double time. 

 
(c) The rates prescribed in this subclause shall be in substitution for and not cumulative upon the 

rates prescribed in subclause (1) of this clause. 
 

 
24. - DISPUTE SETTLEMENT PROCEDURE 

 
(1) Preamble 
 
(1) (a) This subclause is inserted into the award/industrial agreement as a result of legislation which 

came into effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal 
Act 1995) and further varied by legislation which came into effect on 23 May 1997 (Labour 
Relations Legislation Amendment Act 1997). 

 
(b) Any question dispute or difficulty arising under this award shall be subject to the procedures 

set out herein. 
 
(c) No bans, stoppages or limitations should be imposed prior to, or during, the time this 

procedure is being followed. 
 
(d) Any settlement reached which is contrary to the terms of this award shall not have effect 

unless or until that conflict is resolved. 
 
(e) This clause in no way limits the rights of employers, employees and the Union under the 

Occupational Health, Safety and Welfare Act 1984 or other related legislation. 
 

(2) Procedure 
 



Where the matter is raised by an employee, or a group of employees, the following steps shall be 
observed: 
 
(a) The employee(s) concerned shall discuss the matter with the immediate supervisors.  If the 

matter cannot be resolved at this level, the supervisor shall, within two working days, refer the 
matter to a more senior officer nominated by the employer, and the employee(s) shall be 
advised accordingly. 

 
(b) The senior officer shall, if able, answer the matter raised within five working days of it being 

referred and, if the senior officer is not so able, refer the mater to the employer for his/her 
attention, and the employee(s) shall be advised accordingly. 

 
(c) (i) If the matter has been referred in accordance with paragraph (b) above, the 

employee(s) or the job representative shall notify the Union Secretary or nominee to 
enable the opportunity of discussing the matter with the employer. 

 
(ii) The employer shall, as soon as practicable after considering the matter before it, 

advise the employee(s) or, where necessary, the Union of its decision, provided that 
such advice shall be given within 21 calendar days of the matter being referred to the 
employer. 

 
(d) Nothing in this procedure shall preclude the parties reaching agreement to shorten or extend 

the period specified in paragraphs (a), (b) or (c)(ii) of this subclause. 
 
(e) Observance of these procedures shall in no way prejudice the right of any party in dispute to 

refer the matter for resolution in the Western Australian Industrial Relations Commission at 
any time provided that with effect from 22 November 1997 it is required that persons involved 
in the question, dispute or difficulty shall confer among themselves and make reasonable 
attempts to resolve questions, disputes or difficulties before taking those matters to the 
Commission. 

 
 



SCHEDULE I - RESPONDENTS 
 

Esme Fletcher Day Nursery, 
Cnr Parry and High Streets, 
Fremantle W.A.  6160 
 
Majorie Mann Lawley Day Care Centre, 
30 Clifton Crescent, 
Mt Lawley W.A.  6050 
 
Len Taplin Day Care Centre, 
Port Hedland W.A.  6721 
 
Western Australian Institute of Technology, 
Kent St, 
Bentley W.A.  6102 
 
Boronia Day Care Centre, 
Boronia Close, 
South Hedland W.A.  6722 
 
Catherine McAuley Residential Child Care Centre, 
Station St, 
Wembley W.A.  6014 
 
Swan Shire Council, 
Great Northern Highway, 
Middle Swan W.A.  6056 
 
Belmont City Council, 
215 Wright St, 
Cloverdale W.A.  6105 
 
Children's Protection Society of W.A.  Inc., 
286 Beaufort St, 
Perth W.A.  6000 
 

 



APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS 
 

(1) Where this award, order or industrial agreement empowers a representative of an organisation of 
employees party to this award, order or industrial agreement to inspect the time and wages records of 
an employee or former employee, that power shall be exercised subject to the Industrial Relations 
(General) Regulations 1997 (as may be amended from time to time) and the following: 

 
(a) The employer may refuse the representative access to the records if: - 
 

(i) the employer is of the opinion that access to the records by the representative of the 
organisation would infringe the privacy of persons who are not members of the 
organisation; and 

 
(ii) the employer undertakes to produce the records to an Industrial Inspector within 48 

hours of being notified of the requirement to inspect by the representative. 
 

(b) The power of inspection may only be exercised by a representative of an organisation of 
employees authorised for the purpose in accordance with the rules of the organisation. 

 
(c) Before exercising a power of inspection, the representative shall give reasonable notice of not 

less than 24 hours to an employer. 
 

DATED at Perth this 16th day of April, 1986. 
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 Del.  Cl.  & Title 609/99 06/07/99 79 WAIG 1843 
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 Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 (2),(3) & (5) rates & text 609/99 01/08/99 79 WAIG 1843 

 Cl. 654/00 01/08/00 80 WAIG 3379 

 Cl 752/01 01/08/01 81 WAIG 1721 

 Cl 797/02 01/08/02 82 WAIG 1369 

 Cl. 569/03 5/06/03 83 WAIG 1899 & 
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 Cl 570/04 4/06/04 84 WAIG 1521 

 Cl. 576/05 07/07/05 85 WAIG 2089 & 
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 Cl. 957/05 07/07/06 86 WAIG 1631 & 
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 Cl. 1/07 01/07/07 87 WAIG 1487 & 
2121 

 Cl 115/07 01/07/08 88 WAIG 773 
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 Ins.  1A 1752/91 31/01/92 72 WAIG 191 

 1A.  Title 1457/93 24/12/93 74 WAIG 198 

 1A.  Title 985/94 30/12/94 75 WAIG 23 
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 1A.  Title 915/96 7/08/96 76 WAIG 3368 

 24.  Title 693/96 16/08/96 76 WAIG 2768 

 1A 940/97 14/11/97 77 WAIG 3177 

 Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 1A.  Title 757/98 12/06/98 78 WAIG 2579 
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11.  Wages  

 Cl. 590/88 03/10/88 71 WAIG 1256 

 Cl. 1264/87 21/12/88 69 WAIG 342 

 Rates & Ins.  Text 940/97 14/11/97 77 WAIG 3177 

 Rates, & insert text 609/99 01/08/99 79 WAIG 1843 

 Cl. 654/00 01/08/00 80 WAIG 3379 
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16.  Long Service Leave  

     

17.  Payment of Salaries  

     

18.  Time and Salary Record  

 Ins text. 491/98 16/04/98 78 WAIG 1471 
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21.  Bereavement Leave  
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23.  Shift and Weekend Work  
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 App. 491/98 16/04/98 78 WAIG 1471 

 
 


