Particle Board Employees' Award, 1964

1. -TITLE

This award shall be known as the Particle Board Employees' Award, 1964.
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1B. - MINIMUM ADULT AWARD WAGE

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable
on and from the commencement of the first pay period on or after 1 July 2013.

The minimum adult award wage is deemed to include all State Wage order adjustments from State
Wage Case Decisions.

Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece
workers or employees who are remunerated wholly on the basis of payment by result shall not be paid
less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the
percentage prescribed in the junior rates provision in this award to the minimum adult award wage.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
Jobskill placements or employed under the Commonwealth Government Supported Wage System or to
other categories of employees who by prescription are paid less than the minimum award rate, provided
that no employee shall be paid less than any applicable minimum rate of pay prescribed by the
Minimum Conditions of Employment Act 1993.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —
€)] Apply to all work in ordinary hours.

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more
payable under the 2013 State Wage order decision. Any increase arising from the insertion of the
minimum wage will be offset against any equivalent amount in rates of pay received by employees
whose wages and conditions of employment are regulated by this award which are above the wage
rates prescribed in the award. Such above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and
over award arrangements. Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices
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Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not
be paid less than $557.20 per week on and from the commencement of the first pay period on
or after 1 July 2013.

The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on
superannuation and during any period of paid leave prescribed by this award.

Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult
apprentice in force immediately prior to 5 June 2003.

2. - ARRANGEMENT

Minimum Adult Award Wage
Arrangement
Area and Scope

Term
Wages

Contract of Service
Casual Workers

Hours

Shift Work

Overtime

Holidays and Annual Leave
Long Service Leave
Absence Through Sickness
Compassionate Leave
Meal Allowance

Time and Wages Record
Posting of Award

No Reduction

Payment of Wages

Right of Entry

Mixed Function

Board of Reference
Under-Rate Workers
Junior Workers Certificate
Preference to Unionists
Rest Period

Protective Clothing

First Aid Equipment
Part-Time Employment
Dispute Settlement Procedure
Superannuation
Breakdowns

Consultative Mechanis
Work Flexibility

Appendix - Resolution of Disputes Requirements
Schedule A - Parties to the Award
Appendix - S.49B - Inspection Of Records Requirements

3. - AREA AND SCOPE




This award shall apply to the Particle Board Manufacturing Industry and shall operate over the area comprised
within a radius of fourteen miles of the G.P.O., Perth.

4. - TERM

The Term of this award shall be for a period of one year from the beginning of the first pay period commencing
after the date hereof.

5. - WAGES

It is a term of this award that the union undertakes for the duration of the Principles determined by the
Commission in Court Session in Application No. 704 of 1991 not to pursue any extra claims, award or over
award except when consistent with the State Wage Principles.

Q) The minimum rates of wage payable to employees covered by this Award shall be:

Rate of  Supplementary ~ ASNA Award
Wage$ Payment$ Rate$

Grade 1 645.90
Trainee Operator

Yard Hand

Packaging

Machine Assistant

Factory Hand

Grade 2 645.90
Flaker/Knife Room Operator

Overlay Operator

Log Deck/Chipping Operator

Glue Mixer

Paper Impregnation Operator

Log Tower Operator

Gatekeeper

Grade 3 645.90
Residue & Waste Operator

Flooring & Grading Operator

Log Deck Loader

Knife Setter & Grinder & Changing

Knives

Grade 4 362.70 15.90 283.10 661.70
Laboratory Assistant

Finishing Line

Logyard Loader

Panel Saw Operator

Sanding & Grading Operator

Grade 5 378.70 15.90 283.60 678.20
Drier Operator

Despatch

Forming Machine Operator

Relief Operator

Press Operator

Resin Plant Operator

Grade 6 396.30 15.90 284.20 696.40



Senior Melamine Operator
Senior Finishing Operator
Senior Shift Operator

2 Junior Employee: (percentage of sum of Grade 1 rate of wage $645.90 and supplementary payments
prescribed):
%  BASE SUPPLE- ASNA AWARD
RATE$S  MENTARY RATE$
PAYMENTS$
Between 15 and 16 years of age 40 258.40
Between 16 and 17 years of age 50 323.00
Between 17 and 18 years of age 60 387.50
Between 18 and 19 years of age 70 452.10
Between 19 and 20 years of age 80 516.70
Between 20 and 21 years of age 95  310.46 15.10 270.00 595.56

The rates of pay in this award include arbitrated safety net adjustments available since December 1993,
under the Arbitrated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above the rate prescribed in the Award, except where
such absorption is contrary to the terms of an industrial agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

3) Leading Hands:

(@) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in
addition to the appropriate wage prescribed.

(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per
week in addition to the appropriate wage prescribed.

4) Supplementary Payments:
€)] As shown in the rates payable under the provisions of this clause -

() an employee, other than a junior employee, shall be paid a supplementary payment of
$15.90 per week; and

(i) a junior employee shall be paid per week a percentage of the $15.90 being the
percentage which appears against his/her age in subclause (2) of this clause.

(b) 0] The supplementary payments as prescribed in paragraph (a) hereof are in substitution
for any overaward payment as defined hereunder. Any such over award payment
applicable at the time of the introduction of supplementary payments into the Award
shall be reduced by the amount of the supplementary payment prescribed for the
classification concerned.

(i) "Over award payment" is defined as the amount (whether it be termed “over award
payment", “attendance bonus", “service increment", or any term whatsoever) which
an employee would receive in excess of the "base rate" for the classification in which
such employee is engaged, provided that such payment shall exclude overtime, shift
allowances, penalty rates, disability allowances, fares and travelling time allowances

and any other ancillary payments of a like nature prescribed by this Award.
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(iii) Subject to subclause (5) of this clause, the Award rate prescribed in subclauses (1)
and (2) of this clause and which includes the supplementary payment also prescribed
within this clause shall be paid for all purposes of the Award.

(© The supplementary payments prescribed by this clause shall not be payable to employees
during their first month of employment with the employer.

Calculation of Wage Rates - State Wage Case Decisions:

In circumstances where award wages are to be increased as a result of State Wage Case Decisions, the
amount of the increase shall be calculated and applied to the wages clause as follows:

@ Where the State Wage Case Decision provides that Award wages be increased by a flat
amount, that amount shall be applied to the award Base Rate only.

(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage
amount, that amount shall be applied to the award Base Rate and the Supplementary Payment.

Such a percentage increase shall also apply to the leading hand allowances, the special
payment and the disability allowances.

(© In the instances outlined in paragraphs (a) and (b) hereof the new award rate shall be
calculated by adding the award Base Rate and the Supplementary Payment.

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of
a percentage increase and a flat money amount), the plateau level shall be determined by
reference to the award Base Rates, and the Award rate and the Supplementary Payment shall
be calculated by subtracting the award Base Rate from the Award rate.

6. - CONTRACT OF SERVICE

Except in the case of a piece or a casual employee, whose engagement shall be by the day, the contract
of service shall be by the week terminable by one week's notice by either party given on any working
day, or by the payment or forfeiture, as the case may be, of one week's wages provided that such notice
may be waived by the consent in writing of both parties.

(@) Where an employee terminates employment -
() without giving the notice referred to in subclause (1) of this clause; or
(i) having given such notice, terminates before the notice expires.

will forfeit entitlement to any monies owing under this award except to the extent
those monies exceed ordinary wages for the period of notice which should have been

given.
(b) In a case to which paragraph (a) of this subclause applies -
0] the contract of service shall, for the purpose of this award, be deemed to have

terminated at the time at which the employee was last ready, willing and available for
work during ordinary working hours under the contract; and

(i) the provisions of subclause (2) of this clause shall be deemed to have been complied
with if the employee pays to the employer, whether by forfeiture or otherwise, an
amount equivalent to the employee's ordinary wages for the period of notice which
should have been given.
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Subject to the provisions of this clause, a party to a contract of service may, on any working day give to
the other party, the appropriate period of notice of termination of the contract prescribed in subclause
(1) of this clause and the contract terminates when that period expires.

An employee shall not be entitled to payment for any time during which he is absent from his/her
employment except as provided in Clause 11. - Holidays and Annual Leave, Clause 13. - Absence
Through Sickness or Clause 15. - Compassionate Leave, of this Award.

The employer may at any time dismiss an employee without notice for conduct that justifies instant
dismissal and an employee so dismissed shall be paid for the time worked up to the time of dismissal
only.

Casual employees:

€)] The period of termination in the case of a casual employee shall be one hour.

(b) If the required notice of termination is not given, one hour's wages shall be paid by the
employer or forfeited by the employee.

For the purpose of this clause every employee shall be deemed a casual employee for the first week of
his/her employment and during this period his/her engagement shall be from day to day but any
employee dismissed through no fault of his/her own before the expiration of the first week of
employment shall be paid as a casual employee.

An employee shall perform such work as the employer may require on the day and during the hours
usually worked by the class of employee concerned.

7. - CASUAL WORKERS

A casual worker is one engaged as such, and who shall be paid twenty percent in addition to the ordinary rate of
pay for his class of work.

1)

8. - HOURS
(@) The provisions of this subclause apply to all employees, other than those engaged on
continuous shift work.
(b) Subject to the provisions of subclauses (3) and (4) of this clause, the ordinary hours of work

shall be an average of 38 per week to be worked on one of the following bases:-

0] 38 hours within a work cycle not exceeding seven consecutive days; or

(i) 76 hours within a work cycle not exceeding 14 consecutive days; or

(iii) 114 hours within a work cycle not exceeding 21 consecutive days; or

(iv) 152 hours within a work cycle not exceeding 28 consecutive days.

(V) For the purposes of paragraph (f) of subclause (3) of this clause, any other work cycle
during which a weekly average of 38 ordinary hours are worked as may be agreed in
accordance with paragraph (f) of subclause (3).

(c) Subject to subclause (3) of this clause the daily spread of hours shall be such as may be agreed
between the employer and the majority of the employees concerned in any business or section

or section thereof. In default of such agreement, such hours shall be worked within 12
consecutive hours between 6.00am and 6.00pm, Monday to Friday inclusive.
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Provided that where the employer intends varying start and/or finish times that seven days'
written notice be provided to the employees so affected, unless it is mutually agreed between
the employees and the employer that such notice be waived. Where upon receipt of the notice
referred to above the majority of employees affected oppose the variation the notice period
shall be extended to 14 days from the date of the notice to allow the parties to implement the
Dispute Settlement Procedure.

Where the first night shift in any week commences on Monday night, the night shift
commencing on Friday and finishing not later than 8.00am on Saturday of that week shall be
deemed to have been worked in ordinary hours.

The ordinary hours of work shall not exceed ten hours on any day provided that in any
arrangement of ordinary hours, where such ordinary hours are to exceed eight hours on any
day, the arrangement of hours shall be subject to the agreement between the employer and the
majority of employees in the plant or section or sections concerned.

The ordinary hours of work shall be consecutive except for a meal interval which shall not
exceed one hour, and

) an employee shall not be compelled to work for more than five hours without a meal
interval. This time may be up to six hours with the agreement of the majority of
employees concerned and the Union.

(i) When an employee is required for duty during the employee’'s usual meal interval and
the employee's meal interval is thereby postponed for more than half an hour, the
employee shall be paid at overtime rates until the employee gets the meal.

0] Subject to the provisions of this paragraph, a rest period of seven minutes from the
time of ceasing to the time of resumption of work shall be allowed in each half of the
day or shift.

(i) The rest period shall be counted as time off duty without deduction of pay and shall

be arranged at a time and in a manner to suit the convenience of the employer.

(iii) Refreshments may be taken by employees during the rest period but the period of
seven minutes shall not be exceeded under any circumstances.

The provisions of this subclause apply only to employees engaged on continuous shift work.

Subject to the provisions of subclause (3) of this clause, the ordinary hours of continuous shift
employees shall average 38 per week (inclusive of crib time) and shall not exceed 152 hours
in 28 consecutive days.

Provided that, where the employer and the majority of employees concerned agree, a roster
system may operate on the basis that the weekly average of 38 ordinary hours is achieved over
a period which exceeds 28 consecutive days.

The ordinary hours of work prescribed herein shall not exceed ten hours on any day.
Provided that in any arrangement of ordinary hours where the ordinary working hours are to
exceed eight hours on any day, the arrangement of hours shall be subject to the agreement of

the employer and the majority of employees in the plant or section or sections concerned.

) The crib time mentioned in paragraph (b) of this subclause shall be of 20 minutes
duration and taken as close as possible to the middle of the shift, and in addition,

(i) In the case of an employee being rostered to work an eight hour shift, the employee
shall be entitled to a rest period of seven minutes in each half of the shift, and
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(iii) In the case of an employee being rostered to work a ten hour shift, the employee shall
be entitled to a rest period of 15 minutes in each half of the shift, and

(iv) In the case of an employee being rostered to work a 12 hour shift, the employee shall
be entitled to a rest period of 20 minutes in each half of the shift.

v) Rest periods in this paragraph are to be counted as time off duty without deduction of
pay and shall be taken at such time as mutually agreed upon between the employer
and employees concerned.

Except as provided in paragraph (c) of this subclause, the method of implementation of the 38
hour week may be any one of the following:-

Q) by employees working less than eight ordinary hours each day; or
(i) by employees working less than eight ordinary hours on one or more days each week;
or

(iii) by fixing one day of ordinary working hours on which all employees will be off duty
during a particular work cycle; or

(iv) by rostering employees off duty on various days of the week during a particular work
cycle so that each employee has one day of ordinary working hours off duty during
that cycle.

v) Except in the case of continuous shift employees where the ordinary hours of work
are worked within an arrangement as provided in subparagraph (iii) or (iv) of this
paragraph, any day off duty shall be arranged so that it does not coincide with a
holiday prescribed in subclause (1) of Clause 11. - Holidays and Annual Leave of this
award.

In the absence of an agreement at plant level, the procedure for resolving special, anomalous
or extraordinary problems shall be as follows:-

Q) Consultation shall take place within the particular establishment concerned.

(i) If it is unable to be resolved at establishment level, the matter shall be referred to the
State Secretary of the union or Assistant Secretary, at which level a conference of the
parties shall be convened without delay.

(iii) In the absence of agreement, either party may refer the matter to the Western
Australian Industrial Relations Commission.

Different methods of implementation of a 38 hour week may apply to various groups or
sections of employees in the plant or establishment concerned.

Notice of Days Off Duty:

Except as provided in paragraph (f) of this subclause, in cases where, by virtue of the
arrangement of ordinary working hours, an employee, in accordance with subparagraphs (iii)
and (iv) of paragraph (a) of this subclause, is entitled to a day off duty during the work cycle,
then such employee shall be advised by the employer at least four weeks in advance of the day
to be taken off duty, provided that a lesser period of notice may be agreed by the employer and
the majority of employees in the plant or section or sections concerned.

) An employer, with the agreement of the majority of employees concerned, may
substitute the day an employee is to take off, in accordance with subparagraphs (iii)
and (iv) of paragraph (a) of this subclause, for another day in the case of a breakdown
in machinery, or a failure or shortage of electric power, or to meet the requirements
of the business in the event of rush orders, or some other emergency situation.
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(i) An employer and employee may, by agreement, substitute the day the employee is to
take off for another day.

) Flexibility in Relation to Rostered Days Off:

Notwithstanding any other provision in this clause, where the hours of work of an
establishment, plant or section are organised in accordance with subparagraphs (iii) and (iv) of
paragraph (a) of this subclause, an employer, the union concerned and the majority of
employees in the establishment, plant, section or sections concerned may agree to accrue up to
a maximum of five rostered days off in special circumstances, such as where there are regular
and substantial fluctuations in production requirements in any year.

Where such agreement has been reached, the accrued rostered days off must be taken within
12 months from the date of agreement and each 12 months thereafter.

Where rostered day off provisions exist employees may accumulate RDO's up to the maximum of 12
(twelve), provided this is mutually agreed between both employers and employees.

9. - SHIFT WORK

The provisions of this clause apply to shift work, whether continuous or otherwise.

An employer may work the establishment on shifts, but before doing so shall give notice of the
intention to the union or unions concerned and of the intended starting and finishing times of ordinary
working hours of the respective shifts.

@ Where a particular process is carried out on shifts other than day shift, and less than five
consecutive afternoon or night shifts are worked on that process, then employees employed on
such afternoon or night shift shall be paid at overtime rates unless the majority of employees
on the shift and the Union agree that a lesser number than five consecutive shifts can be
worked at the rate prescribed in subclause (5).

Provided that where the ordinary hours of work normally worked in an establishment are
worked on less than five days, then the provisions of paragraph (a) shall be as if four
consecutive shifts were substituted for five consecutive shifts.

(b) The sequence of work shall not be deemed to be broken under the preceding paragraph by
reason of the fact that work on the process is not carried out on a Saturday or Sunday, or any
other day that the employer observes a shut down for the purpose of allowing a 38 hour week,
or on any holiday.

Where a shift commences at or after 11.00 p.m. on any day, the whole of that shift shall be deemed,
for the purposes of this award, to have been worked on the following day.

A shift employee, when on afternoon or night shift, shall be paid for such shift 15% more than the
employee’s ordinary rate prescribed by this award.

@ Subject to paragraph (b) hereof all work performed on a rostered shift, when the major portion
of such shift falls on a Saturday, Sunday or a holiday, shall be paid for as follows:-

Saturday - at the rate of time and one half.
Sunday - at the rate of time and three quarters.
Holidays - at the rate of double time.

(b) In the case of rostered twelve hour shifts being worked, all time worked on a Sunday shall be
paid for at the rate of double time.



™)

1)

@)

©

These rates shall be paid in lieu of the shift allowances prescribed in subclause (5) of this
clause.

A continuous shift employee who is not required to work on a holiday which falls on the employee's
rostered day off shall be allowed a day's leave with pay to be added to annual leave, or taken at some
other time if the employee so agrees.
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10. - OVERTIME

The provisions of this subclause apply to all employees, other than those engaged on
continuous shift work.

Subject to the provisions of this subclause, all work done beyond the ordinary working hours
on any day, Monday to Friday inclusive, shall be paid for at the rate of time and one half for
the first two hours and double time thereafter.

For the purposes of this subclause, "ordinary hours" shall mean the hours of work fixed in an
establishment in accordance with Clause 8. - Hours.

() Work done on Saturdays after 12.00 noon or on Sundays shall be paid forat  the
rate of double time.

(i) Work done on any day prescribed as a holiday under this award shall be paid for at
the rate of double time and a half.

Work done on Saturdays prior to 12.00 noon shall be paid for at the rate of time and one half
for the first two hours and double time thereafter, but this paragraph does not apply in a case
to which paragraph (d) of subclause (1) of Clause 8. - Hours applies.

In computing overtime each day shall stand alone but when an employee works overtime
which continues beyond midnight on any day, the time worked after midnight shall be deemed
to be part of the previous day's work for the purposes of this subclause.

The provisions of this subclause apply only to employees engaged on continuous shift work.

Subject to the provisions of paragraphs (c) and (d) of this subclause, all time worked in excess
of or outside the ordinary working hours, or on a shift other than a rostered shift, shall be paid
for at the rate of double time, except where an employee is called upon to work a sixth shift in
not more than one week in any four weeks, when the employee shall be paid for such shift at
time and a half for the first two hours and double time thereafter.

For the purposes of this subclause, "ordinary hours" shall mean the hours of work fixed in
accordance with subclause (3) of Clause 8. - Hours.

() In the case of rostered twelve hour shifts, time worked in excess of the ordinary
working hours for the purpose of effecting the customary rotation of shifts only, shall
be paid for at the rate of time and one half for the first two hours and double time
thereafter except on Saturdays, Sundays and Public Holidays in which case the rates
prescribed in subclause (6) of Clause 9. - Shiftwork shall apply.

(i) Time worked in excess of a rostered twelve hour shift shall be paid for at the rate of
double time.

Time worked in excess of the ordinary working hours shall be paid for at ordinary rates -

Q) if it is due to private arrangements between the employees themselves; or
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(i) if it does not exceed two hours and is due to a relieving employee not coming on duty
at the proper time.

The provisions of this subclause apply to all employees.
Overtime on shift work shall be based on the rate payable for shift work.

) When overtime work is necessary it shall, wherever reasonably practicable, be so
arranged that an employee has at least 10 consecutive hours off duty between  the
work of successive days.

(i) An employee (other than a casual employee) who works so much overtime between
the termination of the employee's ordinary work on one day and the commencement
of the employee's ordinary work on the next day that the employee has not had at
least 10 consecutive hours off duty between those times shall, subject to this
paragraph, be released after completion of such overtime until the employee has had
10 consecutive hours off duty without loss of pay for ordinary working time
occurring during such absence.

(iii) If, on the instructions of the employer, such an employee resumes or continues work
without having had such 10 consecutive hours off duty, the employee shall be paid at
double rates until released from duty and shall then be entitled to be absent for such
period of 10 consecutive hours off duty without loss of pay for ordinary working time
occurring during such absence.

(iv) Where an employee (other than a casual employee or an employee engaged on
continuous shift work) is called in to work on a Sunday or holiday prescribed under
this award preceding an ordinary working day, the employee shall, wherever
reasonably practicable, be given 10 consecutive hours off duty before the employee’s
usual starting time on the next day. If this is not practicable, then the provisions of
placitum (ii) and (iii) of this paragraph shall apply mutatis mutandis.

(V) The provisions of this paragraph shall apply in the case of shift employees who rotate
from one shift to another, as if eight hours were substituted for 10 hours, when
overtime is worked -

(aa) for the purpose of changing shift rosters; or
(bb) where a shift employee does not report for duty; or
(cc) where a shift is worked by arrangement between the employees themselves.

(i) Overtime worked as a result of a recall shall not be regarded as overtime for the
purpose of this paragraph when the actual time worked is less than three hours on
such recall, or on each of such recalls.

When an employee is recalled to work after leaving the job -

0] the employee shall be paid for at least three hours at overtime rates;

(i) time reasonably spent in getting to and from work shall be counted as time worked.

When an employee is instructed by the employer to hold in readiness at the employee's place

of residence or other agreed place of residence for a call to work after ordinary hours, the

employee shall be paid at ordinary rates for the time the employee so holds in readiness.

Subject to the provisions of paragraph (g) of this subclause, an employee required to work

overtime for more than two hours shall be supplied with a meal by the employer or be paid
$4.30 for a meal and, if owing to the amount of overtime worked a second or subsequent meal
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is required, the employee shall be supplied with each such meal by the employer or be paid
$2.95 for each meal so required.

The provisions of paragraph (f) of this subclause do not apply -

() in respect of any period of overtime for which the employee has been notified of the
requirement on the previous day or earlier; or

(i) to any employee who lives in the locality in which the place of work is situated in
respect of any meal for which the employee can reasonably go home.

If an employee to whom placita (i) of paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that paragraph, provided a meal or meals and is
not required to work overtime, or is required to work less overtime than the period notified,
the employee shall be paid, for each meal provided and not required, the appropriate amount
prescribed in paragraph (f) of this subclause.

(1) An employer may require any employee to work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.

The assignment of overtime by an employer to an employee shall be based on
specific work requirements and the practice of “one in, all in" overtime shall not

apply.

(i) No union or association party to this award, or employee or employees covered by
this award, shall in any way, whether directly or indirectly, be a party to or concerned
in any ban, limitation or restriction upon the working of overtime in accordance with
the requirements of this subclause.

The provisions of this clause do not operate so as to require payment of more than double time rates, or
double time and a half on a holiday prescribed under this award.

11. - HOLIDAYS AND ANNUAL LEAVE

The following days or the days observed in lieu shall, subject to Clause 10. - Overtime of this award be
allowed as holidays without deduction of pay, namely New Year's Day, Australia Day, Good Friday,
Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holiday by arrangement between the parties
in lieu of any of the days named in this subclause.

@)

(b)

When any of the days referred to in subclause (1) of this clause falls on a Saturday or Sunday,
such holiday shall be observed on the next succeeding Monday and where Boxing Day falls on
a Sunday or a Monday such holiday shall be observed on the next succeeding Tuesday; in
each case the substituted day shall be a holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

Payment shall be made for the said holidays subject to the condition that employees shall have
presented themselves for work on the working days immediately preceding and following the
holidays specified herein and shall have worked during normal working hours as required by
the employer. Any absence from duty on either or both of the days preceding or succeeding
the holiday owing to illness or injury for which the employee is entitled to be paid under the
terms of Clause 13. - Absence Through Sickness of this Award, provided a medical certificate
is presented evidencing the sickness or injury, or by consent of the employer, or has been
absent with reasonable cause, shall not render an employee ineligible for payment for the
holiday.

On any public holiday not prescribed as a holiday under this award the employer's establishment or
place of business may be closed, in which case a worker need not present himself for duty and payment
may be deducted but if work be done, ordinary rates of pay shall apply.
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Except as hereinafter provided, a period of four consecutive weeks leave with payment as prescribed in
subclause (6) of this clause shall be allowed annually to a worker by his employer.

Continuous shift workers, that is shift workers who are rostered to work regularly on shifts covering all
of the twenty four hours of Sundays and holidays, shall be allowed on week's leave in addition to the
leave prescribed in subclause (4) of this clause. Where a worker with twelve month's continuous
service is engaged for part of a qualifying period of twelve months as a continuous shift worker he
shall be entitled to have the period of four consecutive week's annual leave prescribed in subclause (4)
of this clause increased by one twelfth of a week for each month he is continuously engaged as
aforesaid.

@ Subject to paragraph (d) of this subclause, during annual leave a worker shall be paid -
() at his normal rate of pay plus a loading of 17.5% of that rate; or
(ii) the amount that would have been paid to him for work in ordinary hours including

shift allowance, and for regularly rostered overtime necessary as part of the shift
work cycle to operate,

whichever is the greater of the two.

(b) For the purpose of this subclause the expression 'normal rate of pay' means the rate which
would have been payable pursuant to this award during annual leave were it not for the
provisions of this subclause.

(© Except as provided in subclause (11) of this clause the loading prescribed by this subclause
shall not apply to proportionate leave on termination.

(d) In lieu of the provisions of paragraph (a) of this subclause a worker engaged on a twelve hour
roster shall be paid the amount that would have been paid for the average weekly hours
worked in accordance with the roster cycle, at ordinary time rates plus a loading of 17.5% of
that amount.

If any award holiday falls within a worker's period of annual leave and is observed on a day which in
the case of that worker would have been an ordinary working day, there shall be added to that period
one day being an ordinary working day for each such holiday observed as aforesaid.

If after one month's continuous service in any qualifying twelve monthly period a worker leaves his
employment or his employment is terminated through no fault of the worker, the worker shall be paid
2.923 hours pay at his ordinary rate of wage in respect of each completed week of service.

Any time in respect of which a worker is absent from work, except time for which he is entitled to
claim sick pay or time spent on holidays or annual leave as prescribed by this award, shall not count for
the purpose of determining his right to annual leave.

In the event of a worker being employed by an employer for portion only of a year, he shall only be
entitled, subject to subclause (8) of this clause, to such leave on full pay as is proportionate to his
length of service during that period with such employer, and if such leave is not equal to the leave
given to other workers, he shall not be entitled to work or pay whilst the other workers of such
employer are on leave on full pay.

(@) In addition to any payment to which he may be entitled under subclause (8) of this clause, a
worker whose employment terminates after he has completed a twelve monthly qualifying
period and who has not been allowed the leave prescribed under this award in respect of that
qualifying period shall be given payment in lieu of that leave or, in a case to which subclauses
(11)(b) or (12) of this clause apply, in lieu of so much of that leave as has not been allowed
unless -

Q) he has been justifiably dismissed for misconduct; or
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(i) the misconduct for which he has been dismissed occurred prior to the completion of
that qualifying period.

(b) In special circumstances and by mutual consent of the employer, the worker and the union,
annual leave may be taken in not more than three periods.

Notwithstanding anything else herein contained an employer who observes a Christmas closedown for
the purpose of granting annual leave may require a worker to take his annual leave in not more than
two periods but neither of such periods shall be less than one week.

The provisions of this clause shall not apply to casual workers.

12. - LONG SERVICE LEAVE

The long service leave provision published in Volume 60 of the Western Australian Industrial Gazette at pages
1 to 6 inclusive are hereby incorporated in and shall be deemed to be part of this award.
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13. - ABSENCE THROUGH SICKNESS.

(@) A worker who is unable to attend or remain at his place of employment during the ordinary
hours of work by reason of personal ill health or injury shall be entitled to payment during
such absence in accordance with the following provisions.

(b) Entitlement to payment shall accrue at the rate of one sixth of a week for each completed
month of service with the employer.

(© If in the first or successive years of service with the employer a worker is absent on the ground
of personal ill health or injury for a period longer than his entitlement to paid sick leave,
payment may be adjusted at the end of that year of service, or at the time the worker's services
terminate, if before the end of that year of service, to the extent that the worker has become
entitled to further paid sick leave during that year of service.

The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to
year and subject to this clause may be claimed by the worker if the absence by reason of personal ill
health or injury exceeds the period for which entitlement has accrued during the year at the time of the
absence. Provided that a worker shall not be entitled to claim payment for any period exceeding ten
weeks in any one year of service.

To be entitled to payment in accordance with this clause the worker shall as soon as reasonably
practicable advise the employer of his inability to attend for work, the nature of his illness or injury and
the estimated duration of the absence. Provided that such advice, other than in extraordinary
circumstances shall be given to the employer within 24 hours of the commencement of the absence.

The provisions of this clause do not apply to a worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to supply such other proof of the illness or
injury as the employer may reasonably require provided that the worker shall not be required to
produce a certificate from a medical practitioner with respect to absences of two days or less unless
after two such absences in any year of service the employer requests in writing that the next and
subsequent absences in that year if any, shall be accompanied by such certificate.

(@) Subject to the provisions of this subclause, the provisions of this clause apply to a worker who
suffers personal ill health or injury during the time when he is absent on annual leave and a
worker may apply for and the employer shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven days of resuming work and then only
if the worker was confined to his place of residence or a hospital as a result of his personal ill
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health or injury for a period of seven consecutive days or more and he produces a certificate
from a registered medical practitioner that he was so confined. Provided that the provisions of
this paragraph do not relieve the worker of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for work on the working day next
following his annual leave.

(© Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick
leave to which the worker was entitled at the time he proceeded on annual leave and shall not
be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a),
(b) and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave
is hereby replaced by the paid sick leave and the replaced annual leave may be taken at
another time mutually agreed to by the employer and the worker or, failing agreement, shall be
added to the worker's next period of annual leave or, if termination occurs before then, be paid
for in accordance with the provisions of Clause 11. - Holidays and Annual Leave.

O] Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave
is subsequently taken provided that the annual leave loading prescribed in Clause 11. -
Holidays and Annual Leave shall be deemed to have been paid with respect to the replaced
annual leave.

Where a business has been transmitted from one employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of clause 2 of the Long Service Leave provisions
published in volume 59 of the Western Australian Industrial Gazette at pages 1 - 6, the paid sick leave
standing to the credit of the worker at the date of transmission from service with the transmittor shall
stand to the credit of the worker at the commencement of service with the transmittee and may be
claimed in accordance with the provisions of this clause.

The provisions of this clause with respect to payment do not apply to workers who are entitled to
payment under the Workers' Compensation Act nor to workers whose injury or illness is the result of
the worker's own misconduct.

The provisions of this clause do not apply to casual workers.

13A. - COMPASSIONATE LEAVE

A worker shall, on the death within Australia of a wife, husband, father, mother, brother, sister, child or
stepchild be entitled on notice, of leave up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not exceeding the number of hours worked by
the worker in two ordinary working days. Proof of such death shall be furnished by the worker to the
satisfaction of his employer.

Provided that payment in respect of compassionate leave is to be made only where the worker
otherwise would have been on duty and shall not be granted in any case where the worker concerned
would have been off duty in accordance with his roster, or on long service leave, annual leave, sick
leave, worker's compensation, leave without pay or on a public holiday.

For the purpose of this clause the words ‘wife' and 'husband' shall not include a wife or husband from

whom the worker is separated, but shall include a person who lives with the worker as a de facto wife
or husband.

14. - MEAL ALLOWANCE

A worker required to work overtime for more than two hours, without being notified on the previous
day or earlier that he will be so required to work, shall be supplied with a meal by the employer or paid
$4.70 for a meal.
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If the amount of overtime required to be worked necessitates a second or subsequent meal, the worker
shall, unless he has notified the worker concerned on the previous day or earlier that such second or
subsequent meal will also be required, provide such meal or pay the amount of $4.00 for a meal.

No such payments need be made to workers living in the same locality as their place of employment,
who can reasonably return home for a meal.

If a worker in consequence of receiving such notice has provided himself with a meal or meals and is

not required to work overtime, or is required to work less overtime than notified, he shall be paid the
amounts above prescribed in respect of the meals not then required.

15. - TIME AND WAGES RECORD

The employer shall keep or cause to be kept records in which shall be entered:-

@)
(b)
(©
(d)
)
(f)

The name of each worker,

The nature of the work such worker is performing,

The hours worked each day,

The amoung of wages and overtime (if any) received by each worker each week,

The ages of all junior workers,

The worker's signature each week, as to the correctness of the entries therein.

The said record shall be open to inspection by the secretary of the union or any person authorised by
him at any time during the ordinary working hours, and he shall be allowed to take necessary extracts
therefrom. Before exercising a power of inspection the representative shall give notice of not less than
24 hours to the employer.

Any system of automatic recording by means of machines shall be deemed to comply with this

provision to the extent of the information recorded.

16. - POSTING OF AWARD

The employer shall permit a copy of the Award to be posted in a prominent place in the shop, and shall permit
formal union notices to be posted alongside.

17. - NO REDUCTION

Any worker who at the date of this award is receiving a higher rate of wage than that prescribed herein shall not
be reduced merely by reason of this award.

1)

18. - PAYMENT OF WAGES

@ Actual 38 Ordinary Hours

In the case of any employee whose ordinary hours of work are arranged so that he works 38
hours each week, wages shall be paid weekly according to the actual hours worked each week.

(b) Average of 38 Ordinary Hours

Subject to subclauses (2) and (3) of this clause, in the case of an employee whose ordinary
hours of work are arranged so that he works an average of 38 ordinary hours each week during
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a particular four week cycle, wages shall be paid weekly according to a weekly average of
ordinary hours worked even though more or less than 38 ordinary hours may be worked in any
particular week of the four week cycle.

@ An employee who is paid wages in accordance with paragraph (b) of subclause (1) hereof and
is absent from duty (except for paid leave pursuant to Clause 11. - Holidays and Annual
Leave, except annual leave, and Clause 13. - Absence Through Sickness)shall, for each day or
part day he is so absent, lose the average pay "credit" of 0.4 hours for that day.

(b) Consequently, during the week of the work cycle he is to work less than 38 ordinary hours he
will not be entitled to average pay for that week. In that week, the average pay will be
reduced by the amount of the "credit" he does not accrue for each whole or part day during the
work cycle he is absent.

An alternative method of paying wages to that prescribed by (1) and (2) of this clause may be agreed
between the employer and the majority of the employees concerned.

€)] Employees shall be paid by automatic bank transfer to an account nominated by the employee.

(b) When an employee is dismissed or lawfully terminates his services he shall be paid all wages
due to him to his bank account on the usual pay day.

(© In the case of an employee who is paid average pay and who has not taken the day off due to
him during the work cycle in which his employment is terminated, the wages due to that
employee shall include a total of credits accrued during the work cycle.

Provided further, where the employee has taken a day off during the work cycle in which his

employment is terminated, the wages due to that employee shall be reduced by the total of
credits which have not accrued during the work cycle.

19. - RIGHT OF ENTRY

Accredited representatives of the Union shall be permitted to interview the workers on the business
premises of the employer during non-working times or meal breaks.

In the case of a dispute between the Union and an employer which is likely to lead to a cessation of
work or to an application to the Court and which involves the inspection of workers or of machines in
the process of production, such Union representatives shall have the right of entry into the factory at
any time during which the workers or machines concerned are working, but this permission shall not be
exercised without the consent of the employer more than once in any one week.

Provided that the duly accredited representative shall notify the employer beforehand of his intention to
exercise his rights under this clause.

20. - MIXED FUNCTIONS

Subject as hereinafter provided where a worker is engaged on higher grade work he shall be paid the
rate prescribed for such higher grade work during the time so engaged, provided that if engaged on
such higher grade work for more than two hours, he shall be paid the higher rate for the whole day.

Where a worker regularly performs duties covered by more than one classification, he shall be paid the
rate applying to the highest of those classifications.

21. - BOARD OF REFERENCE




(1) The Commission hereby appoints, for the purposes of this award, a Board of Reference consisting of a
Chairman and two other members who shall be appointed pursuant to regulation 80 of the Industrial
Arbitration Act (Western Australian Industrial Commission) Regulations, 1964.

2 The Board of Reference is hereby assigned the function of allowing, approving, fixing, determining or

dealing with any matter of difference between the parties in relation to any matter which, under this
award, may be allowed, approved, fixed, determined or dealt with by a Board of Reference.

22. - UNDER RATE WORKERS

(1) Any worker who by reason of old age or infirmity is unable to earn the minimum wage may be paid
such lesser wage as may from time to time be agreed upon in writing between the union and the
employer.

2 In the event of no agreement being arrived at, the matter may be referred to the Board of Reference for

determination.

3) After application has been made to the Board and pending the Board's decision the worker shall be
entitled to work for and be employed at the proposed lesser rate.

23. - JUNIOR WORKER'S CERTIFICATE

Junior workers upon being engaged shall furnish the employer with a certificate containing the following
particulars:-

() Name in full.

(i) Age and date of birth.

No worker shall have any claim upon an employer for additional pay in the event of the age of the worker being
wrongly stated on the certificate or if no certificate is furnished, verbally to the employer. If any junior worker
shall wilfully mis-state his age, either verbally to the employer or in the certificate, he alone shall be guilty of a

breach of this Award, and in the event of a worker having received a higher rate than that to which he was
entitled, he shall make restitution to the employer.

24. - PREFERENCE TO UNIONISTS

Deleted by section 88 (3) of the Acts Amendment and Repeal (Industrial Relations) Act (No.2) 1984.

25. - REST PERIOD

Q) A rest period of seven minutes from the time of ceasing to the time of resumption of work shall be
allowed during each four hours of employment. Provided that if the employer does not allow the
second rest period the worker shall be paid for seven minutes extra at the rate appropriate for such
period of employment in which the rest period applies.

) The rest period shall be counted as time off duty without deduction of pay and shall be arranged at a
time and in a manner to suit the convenience of the employer.

(3) The employer may require employees to take their afternoon tea break separately and arranged in such
a manner so as not to stop or disrupt the work flow.

4) Subject to the agreement of the majority of employees at any location or section thereof, the second
rest period may be dispensed with and the first rest period extended to 14 minutes.
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26. - PROTECTIVE CLOTHING

Workers required to work in inclement weather shall be provided with suitable protective clothing.

Workers required to work in slush or muddy conditions shall be provided with waterproof protective
boots while so employed.

Head protective helmets shall be supplied by the employer where deemed necessary.

A worker who is required to handle poles or timber whilst wet after impregnation or immunisation
shall be supplied by the employer with suitable protective clothing and gloves.

The employer may deduct from the pay of any worker to whom a head protective helmet or protective

clothing has been supplied the cost of such articles as are not returned in good condition; fair wear and
tear excepted, on demand by the employer.

27. - FIRST AID EQUIPMENT

Each work establishment shall have provided and readily accessible to the workers concerned, a
suitable first-aid kit to provide immediate attention for accident victims at such establishment.

Co-operation -

@ The employer, the Union and all employees shall co-operate in accident prevention and in the
establishment and maintenance of safe working conditions and practices. This shall include
the taking of appropriate measures for protection of hearing and eyesight.

(b) If an employee is working in an occupation that may constitute a hazard or potential hazard to
the health or safety of such an employee or his fellow employees, and the employer acting on
the advice of a qualified medical practitioner considers that it is desirable that such an
employee shall undergo a medical examination, the employee and the Union shall co-operate
with the employer in having such medical examination carried out at the company's expense
by the company's medical advisor or a qualified medical practitioner who if chosen by the
employee has been agreed to by the employer.

Employer's Responsibilities -

The employer shall establish and publish reasonable satety rules and post conspicuous notices in
danger areas.

The employer shall provide all necessary protective clothing and equipment:

€)] Where it is necessary to ensure safe working conditions;
(b) as required by any provision of the award,;
() where specified by law.

Employee's Responsibilities -

@ Employees shall use, in the proper manner, the appropriate protective clothing and/or
equipment provided by the employer and required to be used, and shall observe all published
safety rules and notices and comply with any other specified safe working practices.

(b) Failure to comply with the provisions of paragraph (a) above shall be regarded as a
contravention of the employee's contract of employment.

28. - PART-TIME EMPLOYMENT
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A part-time employee may be engaged to work for a constant number of hours each week which,
having regard to the various ways of arranging ordinary hours shall average less than 38 hours per
week. The number of such hours may be changed by the giving of one week's notice to the employee.

An employee so engaged shall be paid per hour one thirty-eighth of the weekly wage prescribed for the
classification in which the employee is engaged.

An employee engaged on a part-time basis shall be entitled to the provisions of Clauses 10. - Overtime,
11. - Holidays and Annual Leave, 13. - Absence Through Sickness and 13A. - Compassionate Leave
except where those provisions conflict with the following provisions in which case the following
provisions shall apply in lieu of the abovementioned provisions:

(@) Annual Leave

Where a part-time employee is entitled to a payment either on termination or for the purpose
of taking annual leave, or at a close down, for continuous service in any qualifying twelve
monthly period, then that payment shall be made in respect of each cumulative period of 38
ordinary hours worked during the qualifying period.

() Holidays
A part-time employee shall be allowed the holidays prescribed by Clause 11. - Holidays and
Annual Leave without deduction of pay in respect of each holiday which is observed on a day
ordinarily worked by the part-time employee.

(© Absence Through Sickness
Notwithstanding the provisions of paragraph (b) of subclause (1) of Clause 13. - Absence
Through Sickness the accrual of one-sixth of a week for each completed month of service
shall be calculated on the average number of ordinary hours worked each week for each
completed month of service.

(d) Compassionate Leave

Payment to a part-time employee in respect of Clause 13A. - Compassionate Leave shall be
made only where the employee otherwise would have been at work.

O] Overtime
A part-time employee who works in excess of the daily or weekly hours fixed in accordance

with subclause (1) hereof shall be paid overtime in accordance with Clause 10. - Overtime of
this award.

29. - DISPUTE SETTLEMENT PROCEDURE

The principle of conciliation and direct negotiation shall be adopted for the purpose of prevention and
settlement of any industrial dispute that may arise.

The parties shall take an early and active part in discussions and negotiations aimed at preventing or
settling disputes in accordance with the agreed procedure set out hereunder.

Any dispute shall be resolved in the following sequence:-

(@) Discussions between the employee/s concerned (and shop steward if requested) and the
immediate supervisors;

(b) Discussions involving the employee/s concerned, the shop steward and the employer
representatives;
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(© Discussions involving union representatives and senior management representatives;

(d) If the matter is still not settled it shall be referred to the Western Australian Industrial
Relations Commission for resolution.

Until the matter is resolved in accordance with the above procedure, work shall continue normally.
While the above procedure is being followed no party shall be prejudiced as to the final settlement by
the continuation of work in accordance with the clause.

Al parties to the award, the employers, their officials, the union and its members, will take all possible
action to settle any dispute within reasonable time. At least 7 days should be allowed for all stages of
discussions to be finalised.

If the matter is still not settled it may be referred to the Western Australian Industrial Relations
Commission for assistance.

This clause shall not prevent any party to a dispute from making application to the Western Australian
Industrial Relations Commission.

30. - SUPERANNUATION

The superannuation provisions contained herein operate subject to the requirements of the hereinafter prescribed
provision titled - Compliance, Nomination and Transition.

1)

@)

Definition:
In this clause:

@ "Approved Occupational Superannuation Fund™" means a superannuation fund which complies
with the Occupational Superannuation Standards Act, 1987.

(b) "Fund" means:
Q) Westscheme; or
(i) any other approved occupational superannuation fund but only where the employer

notifies the union in writing of his/her intention to join the fund prior to so doing.

In the event of a dispute, the matter may be referred to the Western Australian Industrial
Relations Commission.

() "Ordinary Time Earnings” means the base classification rate, including supplementary
payments where appropriate, leading hand rates, shift penalties together with any other all-
purpose allowance or penalty payment for work in ordinary time and shall include in respect
to casual employees the appropriate casual loadings prescribed by this Award, but shall
exclude any payment for overtime worked, vehicle allowances, fares and travelling time
allowances (including payments made for travelling relating to distant work), commission or
bonus.

(d) "Eligible Employee" means an employee whose employment is regulated by this Award, who
has completed one month's continuous service with the employer, who becomes a member of
the fund, and for whom 3% of ordinary time earnings equals $2.00 per week or more. The
sum of $2.00 shall be increased to correspond to increases in administrative charges in
Westscheme from time to time.

(e) "Trustee" means the trustee of the relevant fund.

Contributions:
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@ An employer shall, subject to subclause (6), contribute to a fund referred to in subclause (1)(b)
in respect of all eligible employees an amount equal to 3% of each employee's ordinary time
earnings each week with effect from the first pay period on or after the 12th day of March
1990, or the employee's commencement date, whichever is the later.

(b) Employer contributions together with any employee deductions shall be paid monthly for pay
periods completed in each month. Provided that payments may be made at such other times
and in such other manner as may be agreed in writing between the Trustee of the Fund and the
employer from time to time.

(© No contributions shall be made for:
Q) periods of unpaid leave or unauthorised absences; or
(i) annual leave paid out on termination or any other payments paid out on termination.

Alternative Calculation of Payments:

Notwithstanding the provisions of this clause the payments required to be made to a fund may be
calculated on a basis agreed in writing between the Union and the employer.

Cessation of Contributions:

The obligation of the employer to contribute to the fund in respect of an eligible employee shall cease
on the last day of the eligible employee's employment with the employer.

Employee's Additional Voluntary Contributions:

Where the rules of the fund allow an eligible employee to make additional contributions, an eligible
employee may elect to make additional contributions to the fund and the employer shall, where an
election is made upon the direction of the employee, deduct contributions from the employee's wages
and pay them to the fund in accordance with the direction of the employee and the rules of the fund.

Employee Entry into Fund:

(@) The employer must provide an employee with an application to join a fund within 14 days of
the operative date of this clause or within 14 days of an employee's commencing employment,
whichever is the later.

(b) The employer is not obliged to make contributions to a fund:

() where an employee has completed a letter of denial; or
(i) where an employee has not completed and returned the application referred to in
paragraph (a) within 28 days of the operative date of this clause or within 28 days of

an employee's commencing employment, whichever is the later;

provided that an employer shall make contributions to a fund from the date on which the
employee subsequently completes an application form.

(© If the employer fails to provide the employee with the application form referred to in
paragraph (a) within the time prescribed in that paragraph the employer shall be obliged to
make contributions as if the application had been provided within the prescribed time,
provided that the employee returns the application within 14 days of being provided with the
application by the employer.

(d) Q) The letter of denial shall be in the following form:

"To (employer)



™)

I have received an application for membership of the non-contributory
Superannuation Fund and understand:

(1) that should I sign such form you will make contributions on my behalf; and

(2 that | am not required to make contributions of my own; and

(3) that no deductions will be made from my wages for superannuation without
my consent.

However, | do not wish to be a member of the Fund or have contributions made on
my behalf.

SIGNATURE: ...

NAME: ...

ADDRESS: ...

CLASSIFICATION: .....cccevieee

DATE: ..o,

(i) a copy of the letter of denial shall be forwarded to the appropriate union.

Employers Exempted:
The provisions of this clause shall not apply to any employer who has entered into an arrangement to
pay superannuation contributions in respect of employees covered by this award, into any other
approved occupational superannuation fund and such arrangement has been ratified by either the

Western Australian Industrial Relations Commission or the Awustralian Industrial Relations
Commission.

Compliance, Nomination and Transition

Notwithstanding anything contained elsewhere herein which requires that contribution be made to a
superannuation fund or scheme in respect of an employee, on and from 30 June 1998 -

€)] Any such fund or scheme shall no longer be a complying superannuation fund or scheme for
the purposes of this clause unless -

() the fund or scheme is a complying fund or scheme within the meaning of the
Superannuation Guarantee (Administration) Act 1992 of the Commonwealth; and

(i) under the governing rules of the fund or scheme, contributions may be made by or in
respect of the employee permitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the complying superannuation fund or scheme to
which contributions are to be made by or in respect of the employee;

(© The employer shall notify the employee of the entitlement to nominate a complying
superannuation fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to in paragraphs (b) and (c) of this subclause
shall, subject to the requirements of regulations made pursuant to the Industrial Relations
Legislation Amendment and Repeal Act 1995, be given in writing to the employer or the
employee to whom such is directed;



(e The employee and employer shall be bound by the nomination of the employee unless the
employee and employer agree to change the complying superannuation fund or scheme to
which contributions are to be made;

()] The employer shall not unreasonably refuse to agree to a change of complying superannuation
fund or scheme requested by a employee;

Provided that on and from 30 June 1998, and until an employee thereafter nominates a
complying superannuation fund or scheme -

(9) if one or more complying superannuation funds or schemes to which contributions may be
made be specified herein, the employer is required to make contributions to that fund or
scheme, or one of those funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to which contributions may be made be

specified herein, the employer is required to make contributions to a complying fund or
scheme nominated by the employer.

31. - BREAKDOWNS

The employer shall be entitled to deduct payment for any day or portion of a day which an employee (including
an apprentice) cannot be usefully employed because of any strike by the union or unions affiliated with it, or by
any other association or union, or through the breakdown of the employer's machinery or any stoppage of work
by any cause which the employer cannot reasonably prevent.

1)

@)

3

4)

32. - CONSULTATIVE MECHANISM

The parties to this Award are committed to co-operate positively to increase the efficiency, productivity
and international competitiveness of the timber industry and to enhance the career opportunities and
job security of employees in the industry.

At each plant or enterprise a consultative mechanism may be established by the employer, or shall be
established upon request by the employees or their union. The consultative mechanism and procedure
shall be appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the
employer, employees or union or unions for consideration consistent with the objectives of paragraph
(@) of subclause (4) of this clause shall be processed through that consultative mechanism and
procedures.

Measures raised for consideration consistent with paragraph (b) of subclause (4) of this clause shall be
related to implementation of any new classification structure, and facilitative provisions contained in
this Award and, matters concerning training and, subject to paragraph (d) of subclause (4) of this
clause, any other measures consistent with the objectives of paragraph (a) of subclause (4) of this
clause.

Without limiting the rights of either an employer or a union to arbitration, any other measure designed
to increase flexibility at the plant or enterprise and sought by any party shall be notified to the
Commission and by agreement of the parties involved shall be subject to the following requirements:

(@) The changes sought shall not affect provisions reflecting national or state standards recognised
by the Western Australian Industrial Relations Commission;

(b) The majority of employees affected by the changes at the plant or enterprise must genuinely
agree to the change;

(c) No employee shall lose income as a result of the change;



®)

@)
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(d) The union must be a party to the agreement;

(e The union shall not unreasonably oppose any agreement;

) Any agreement shall be subject to approval by the Western Australian Industrial Relations
Commission and, if approved, shall operate as a schedule to this Award and take precedence
over any provision of this Award to the extent of any inconsistency.

Any disputes arising in relation to the implementation of paragraphs (b) and (c) of subclause (4) of this

clause shall be subject to the provisions of Clause 29. - Dispute Settlement Procedure.

33. - WORK FLEXIBILITY

An employer may direct an employee to carry out such duties as are within the limits of the employee's
skill, competence and training.

An employer may direct an employee to carry out such duties and use such tools and equipment as may
be required provided that the employee has been properly trained in the use of such tools and
equipment.

Any direction issued by an employer pursuant to subclauses (1) and (2) of this clause shall be
consistent with the employer’s responsibilities to provide a safe and healthy working environment.



APPENDIX - RESOLUTION OF DISPUTES REQUIREMENTS

(1) This Appendix is inserted into the award/industrial agreement as a result of legislation which came into
effect on 16 January 1996.

(2 Any dispute or grievance procedure in this award/industrial agreement shall also apply to any
questions, disputes or difficulties which may arise under it.

3) This Appendix shall come into effect on and from 16 August 1996.



SCHEDULE A - PARTIES TO THE AWARD

The following organisation is a party to this award:

The Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia - Western
Australian Branch



1)

APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of
an employee or former employee, that power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to time) and the following:

@ The employer may refuse the representative access to the records if: -
() the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(© Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.
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