Plaster, Plasterglass and Cement Workers' Award

PART 1 — APPLICATION AND OPERATION

1.—TITLE

This award shall be known as the Plaster, Plasterglass and Cement Workers’ Award.
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1B. - MINIMUM ADULT AWARD WAGE

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more working under an award that
provides for a 38-hour week is $953.00 per week.

The minimum adult award wage for full-time employees aged 21 or more working under awards that
provide for other than a 38-hour week is calculated as follows: divide $953.00 by 38 and multiply by the
number of ordinary hours prescribed for a full-time employee under the award.

The minimum adult award wage is payable from the beginning of the first pay period commencing on or
after 1 July 2025.

The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage
Case decisions.

Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time
employees or piece workers or employees who are remunerated wholly on the basis of payment by
results, shall not be paid less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage,
provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by the
Minimum Conditions of Employment Act 1993.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
government approved work placement programs or employed under the Commonwealth Government
Supported Wage System or to other categories of employees who by prescription are paid less than the
minimum award rate, provided that no employee shall be paid less than any applicable minimum rate of
pay prescribed by the Minimum Conditions of Employment Act 1993.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —
(a) Apply to all work in ordinary hours.

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable
under the 2025 State Wage order. Any increase arising from the insertion of the minimum wage will be
offset against any equivalent amount in rates of pay received by employees whose wages and conditions
of employment are regulated by this award which are above the wage rates prescribed in the award. Such
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above award payments include wages payable pursuant to enterprise agreements, consent awards or
award variations to give effect to enterprise agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices

(a)

(b)

(©)

(d)

(©

®

Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-
time apprentice aged 21 years or more working under an award that provides for a 38-hour week
is $791.30 per week.

The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working
under an award that provides for other than a 38-hour week is calculated as follows: divide
$791.30 by 38 and multiply by the number of ordinary hours prescribed for a full-time
apprentice under the award.

The minimum adult apprentice wage is payable from the beginning of the first pay period
commencing on or after 1 July 2025.

Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less
than pro rata the minimum adult apprentice wage according to the hours worked.

The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on
superannuation and during any period of paid leave prescribed by this award.

Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.
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3. - SCOPE
This Award shall apply to employees (except those employed on any work "on-site" in connection with the
erection, repair, renovation, maintenance, ornamental or demolition of buildings or structures) engaged in the

industries carried out by the respondents and employed in the classifications referred to in Clause 14. - Wages
hereof.

4. — AREA

This Award shall have effect over the whole of the State of Western Australia.

5. — DEFINITIONS

€)) “Operative Fibrous Employee”, “Operative Plasterglass Employee” or “Manufactured Cement Goods
Employee” means an employee engaged in -

(a) architectural modelling;
(b) the manufacture of architectural ornaments of fibrous plaster, plasterglass plaster or cement;
(©) the manufacture of fibrous plasterglass goods or portable articles of reinforced cement or

concrete, cement pressed work, baths, wash tubs, troughs, sinks, pillars, ornaments, and other
miscellaneous goods, including floor beams, partition blocks, lintels and acoustic tiles (but
excluding cement roofing tiles);

(d) any phase or phases of items (a) to (c) inclusive.

2) A “Modeller” is defined as an employee who prepares the ground work or who makes models and/or
moulds, whether of gelatine, plaster, wax, plasterglass cement or fibreglass, or other suitable materials.

3) A “Fibrous Plaster Caster” is defined as an employee who prepares the benches or moulds for casting,
prepares and applies plaster face gauges (whether for fibrous plaster boards, moulding, or other fibrous
plaster products), prepares and applies plaster back gauges, places reinforcement into position, imbeds
the reinforcement either by hand, or with rollers, rules off the sheet, trowels the sheet back, cleans the
bench or mould rules, removes the manufactured article from bench or mould and places same in drying
area. Keeps their working area, tools and appurtenances in a clean and workable condition and transfers
plaster into the bin in accordance with subclause (6) of this clause.

@) “Labourers” may be employed on all or any of the following work, namely:-
(a) filling of plaster bins, water troughs and fibre bins;
(b) removing from benches or moulds fibrous plaster products, placing same in drying areas,

changing moulds with the assistance of casters when necessary;

(©) maintaining appurtenances such as tubs, troughs, bins, drains, etc. in a clean and workable
condition;
(d) maintaining floor in a clean condition;
(e) removing fibrous plaster products from drying areas into stores;
® carting plaster
(5) Except as provided in subclause (4) hereof, labourers shall not perform any operation which is the duty

of a caster.
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Carting plaster: For the purpose of the schedules to this award the term “carting plaster” shall not include
the work of transferring plaster into the bin, from stacks adjacent to the bin nor the cartage of the gauge
from the bin to the table. A stack shall be considered adjacent to the bin if it is within a radius of 3.7 m
from the bin.

PART 2 — CONTRACT OF EMPLOYMENT
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6. — CONTRACT OF EMPLOYMENT

An employer may engage an employee on either a full-time, part-time or casual basis subject to the terms
of this award.

At the time of the engagement the employer will inform each employee of the category of their
employment, in particular, whether they are to be full-time, part-time or casual.

A “full time” employee is engaged to work an average of 38 hours per week on an ongoing basis. An
employee not specifically engaged as a part-time or casual is a full-time employee for the purposes of
this award.

A “part time” employee is an employee who is engaged to work less than an average of 38 hours per
week on an ongoing basis and works a regular number of ordinary hours each week.

A “casual employee” is an employee who is engaged and paid as such, applying s 7B of the Industrial

Relations Act 1979 (WA). A casual employee is paid by the hour. A casual employee may only be
employed for a period of less than one week.

6A. — FLEXIBLE WORKING ARRANGEMENT REQUESTS

Employees may make a request for a flexible working arrangement in accordance with s 39F and s 39G of the
Minimum Conditions of Employment Act 1993 (WA). Any such request must be dealt with and determined in
accordance with Part 4A of the Minimum Conditions of Employment Act 1993 (WA).

7.— TERMINATION OF EMPLOYMENT

Termination by the Employer
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In order to terminate the employment of a full time or part time employee the employer must give the
employee the following notice in writing:

Period of continuous service with Minimum Period of Notice
the employer
Not more than 1 year At least 1 week

More than 1 year but less than 3 years At least 2 weeks

More than 3 years but less than At least 3 weeks
S years
More than 5 years At least 4 weeks

An employee who at the time of being given notice is over 45 years of age and who at the date of
termination has completed two years’ continuous service with the employer, is entitled to one week’s
notice in addition to the notice prescribed in clause 7(1).



3) Payment in lieu of the notice prescribed in clause 7(1) and (2) must be made if the prescribed notice
period is not given. Provided that employment may be terminated by part of the period of notice specified
and part payment in lieu.

4 The period of notice in this subclause does not apply to those employees who are exempt from receiving
notice under Subdivision A of Division 11 of Part 2-2 of the Fair Work Act 2009 (Cth), as amended from
time to time.

&) For the purpose of this clause an employee’s continuity of service has the same meaning as prescribed
in section 22 of the Fair Work Act 2009 (Cth).

Termination by the Employee

(6) Except in the case of a pieceworker or a casual employee an employee may terminate the employment
by giving one week’s notice.

Termination of Casual Employment

@) Casual employment may be terminated by either party with one hours’ notice.

Dismissal for Misconduct

(®) Nothing in this clause shall prevent an employer from terminating the employment of an employee at

any time for misconduct.

8. — TRAINEE CASTERS

@) The minimum rates of pay and conditions of employment applicable to trainees will be those set out in
Schedule E - National Training Wage of the Joinery and Building Trades Award 2020 as amended from
time to time. Provided that any reference to “this award” in Schedule E to the Joinery and Building
Trades Award 2020 is to be read as referring to the Plaster, Plasterglass and Cement Workers” Award.

Note:  The Joinery and Building Trades Award 2020 is a modern award that applies to employers and
employees in the national industrial relations system. The rates of pay for trainees are usually adjusted
from 1 July each year.

2) A caster responsible for the training of a trainee under this clause shall be paid an additional 0.6% of a
Plaster Caster’s wage per week whilst so engaged.

9. —JUNIOR EMPLOYEES

€] Junior Employees may only be employed in the Fibrous Plaster Casting and Cement branches of the
industry in the proportion of one junior to one adult employee.

2) One junior only shall be employed on the teasing machine.

3) Junior employees, upon being engaged, shall furnish the employer with a certificate showing the
following particulars —

(a) name in full;
(b) age and date of birth;
(c) name of each previous employer;

(d) length of service with each previous employer.
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4 No employee shall have any claim for additional wages in the event of their age or length of service with
another employer being wrongly stated on this certificate and they alone shall be guilty of breach of this
award.

%) The provisions of this clause do not apply to employees engaged in the Plaster Mill industry.

10. — APPRENTICES

Apprentices to the Modelling Branch of the fibrous plaster trade may be taken in the ratio of one apprentice to
every two or fraction of two (the fraction being not less than one) tradespersons and shall not be taken in excess
of that ratio.

11. - BREAKDOWNS

The employer shall be entitled to deduct payment for any day or portion of a day upon which the employee cannot
be usefully employed because of any strike by the Union or unions affiliated with it or by any other association
or union or through the breakdown of the employer's machinery or any stoppage of work by any cause which the
employer cannot reasonably prevent.

PART 3 —HOURS OF WORK

12. —HOURS
€)) Hours of Work:

(a) The ordinary working hours shall be 38 per week.

(b) The ordinary hours of work shall be worked on one of the following bases.
) 38 hours within a work cycle not exceeding seven consecutive days; or
(i1) 76 hours within a work cycle not exceeding fourteen consecutive days; or
(ii1) 114 hours within a work cycle not exceeding twenty-one consecutive days; or
@iv) 152 hours within a work cycle not exceeding twenty-eight consecutive days.

(c) The ordinary hours of work may be worked on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees, shall be worked between the hours of
6.00am to 6.00pm with an interval of not less than thirty minutes or more than sixty minutes for
lunch.

(d) The ordinary hours of work shall not exceed 10 hours on any day.

Provided that in any arrangement of ordinary working hours, where such ordinary hours are to
exceed 8 hours on any day, the arrangement of hours shall be subject to agreement between the
employer and the majority of employees in the employer’s premises or section or sections
concerned.

(e) (1) In establishments where shift work is performed, such shift work hours shall
commence not earlier than 7.00am and shall finish not later than 12.00 midnight.
Provided that where shifts are worked, an interval of not less than thirty minutes shall
be allowed as a meal break.

(i1) The ordinary hours of shift employees shall average 38 per week (inclusive of crib
time) and shall not exceed 152 hours in twenty-eight consecutive days.
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(ii1) Provided that in any arrangement of ordinary working hours, where such ordinary
hours are to exceed eight hours on any day, the arrangement of hours shall be subject
to agreement between the employer and the majority of employees in the employer's
premises or section or sections concerned.

@iv) When an employee is engaged on afternoon shift they shall be entitled to be paid at the
rate of 15% in addition to the rates prescribed.

An employee shall not be prohibited nor discouraged by their employer, nor by any leading hand or
foreperson acting for the employer, from having a 10 minute morning rest break at a convenient time
once during each morning work period.

Provided that such a morning rest break is taken at a suitable place (where flasks and cribs may be safely
left) designated by the employer for any particular employee or group of employees or, if no such place
be designated, then at the nearest such suitable place to the place where the employee in question
reasonably believes when they commence work for the morning that they will be working at about the
time they customarily have such morning rest break, and

Provided further that work is not unduly interfered with and that there is no organised stoppage of work
for the purpose of having the morning rest break except with the consent of the employer.

The ordinary hours of work may, at the option of the employer, be varied within a span of hours between
6.00am and 6.00pm and the working time shall then begin to run from the time so fixed, by the employer,
with a consequential adjustment to the meal cessation period.

(a) If the ordinary hours of duty in a workplace provide for rostered days off, an employee shall be
advised by the employer at least four weeks in advance of the day they are to take off duty.

(b) An employer, with the agreement of the majority of employees concerned, may substitute an
employee’s rostered day off for another day in the case of a breakdown in machinery or a failure

or shortage of electric power or some other emergency situation.

(©) An employer and employee may agree to substitute the employee’s rostered day off for another
day.

(d) Where any rostered day off duty falls on a public holiday, the next working day shall be taken
in lieu, unless an alternate day is agreed between the employer and employee.

13. - OVERTIME

All work performed outside the ordinary hours of work shall be paid for at the rate of time and a half for
the first two hours and double time thereafter, provided an employee who commences at or after midnight
shall be paid double time until 6.00am the following morning.

Any employee who is called upon to continue working for more than two hours beyond their usual
ceasing time shall be provided with any meal required or shall be paid an allowance equal to the amount
provided for in Clause 21.4(c) of the Joinery and Building Trades Award 2020.

The Joinery and Building Trades Award 2020 is a modern award that applies to employers and
employees in the national industrial relations system. The meal allowance contained in Clause 21.4(c) of
the Joinery and Building Trades Award 2020 is usually adjusted from 1 July each year.

Provided that this subclause shall not apply to any employee who was advised on the previous day that
they would be required to work such overtime, nor to any employee who can conveniently return home
for a meal.

Any employee who has left the premises at which they are employed and is recalled to work after the
usual ceasing time for less than one hour shall receive payment for one hour at overtime rates.
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If an employee is required to work during the recognised meal period so that the commencement of the
meal period is postponed for more than half an hour, that employee shall receive payment at double time
rates until they get their meal.

Subject to the preceding subclause, if an employee who is required to work during the recognised meal
period does not in consequence obtain during the shift the full continuous meal period, or loses any
portion of the meal period, they shall be paid at double time rates for the period not obtained or any
portion lost.

The expression “recognised meal period” means the period customarily observed as the meal period
between fixed times on the job, or at the works, as the case may be, except where the time of
commencement of the customary period is altered by mutual consent of the employer and the employees
on a job to suit the convenience of the employees or the building proprietor, in which case the altered
times shall be the basis of any rights under the preceding subclauses (4) and (5).

Notwithstanding anything contained herein -

(a) An employer may require any employee to work reasonable overtime consistent with the
requirements of s 9B of the Minimum Conditions of Employment Act 1993 (WA).

(b) An organisation, party to this award, and/or an employee or employees covered by this award,
shall not in any way, whether directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of overtime in accordance with (a) above.

PART 4 - RATES OF PAY AND ALLOWANCES

14. — WAGES
Wage Per Week $
(1) (a) Modeller 1039.00
Tool Allowance 1.44
(b) Plaster Caster 1009.70

(c) Plaster Caster (Mechanical) 979.20

(d) Labourers 953.00
(e) Cement Employee 953.00
(f) Plant Operator 953.00
(2) Bagger 953.00
(h) Washer 953.00
(1) Front End Loader 953.00

()] Fork Lift Driver 953.00
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2) Junior Employees Under 21 years of age
% of a Labourers’

wage™
20 years of age 90
19 years of age 80
Under 19 years of age 70
*Rounded to the nearest 10 cents.
3) Apprentice Modellers —
Four Year Term % of a Modeller’s
wage
First year 42
Second year 55
Third year 75
Fourth year 88

Note 1: The above percentages are of both the adult wages and the tool allowance.

Note 2: Adult apprentices aged 21 years or over must receive the minimum adult apprentice wage
outlined in Clause 1B, or the above percentage of the Modeller’s Wage, whichever is the greater.

A “Casual Employee” shall be paid for the time so engaged at the rate of 25% in addition to the rates
prescribed herein.

15. — SPECIAL RATES AND PROVISIONS

All employees required to work on any Sunday shall be paid double time rate for all time worked on any
such day.

Leading Hands: An employee placed in charge of other tradespersons for not less than one day shall be
paid the following additional amounts per week —

% of a Plaster
Caster’s weekly wage

(a) | Not less than 3 and not more than 10 | 2.8%
other tradepersons

(b) | More than 10 and not more than 20 | 4.5%
other tradepersons

(c) | More than 20 other tradepersons 6.0%

The rates herein prescribed shall be deemed to form part of the ordinary
rate of wage of the employees concerned for all purposes of this award

Where the leading hand works under the supervision of a foreperson or of the employer for the major
portion of the day, the extra rates set out in this subclause shall be halved.

The employer shall provide at lunch time on each job, boiling water for the use of all employees.

Protection of Tools: The employer shall, where practicable, provide a place on each job for the
safekeeping of the employees’ tools when not in use.
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Change Room: The employer shall, where practicable, provide and maintain in a cleanly condition —

(a)

(b)

(©)

on each job a proper change room where the employee may change their clothes, and such place
shall not be used for storing lime, cement, or other similar materials;

separate locker accommodation, fitted with a suitable lock, for each employee employed in or
about the factory or shop for the safekeeping of the employees’ clothes and effects;

suitable heating facilities for the drying of wet clothes of employees employed on casting.

Changing Time: At the factory, five minutes be allowed to employees who desire to change their clothes,
but no employee shall leave the factory before the proper time for ceasing work.

Gloves for Cement Concrete Employees: Cement concrete employees shall be supplied with suitable

gloves.

16. —PAYMENT OF WAGES

Wages shall be paid as follows:

(a)

(b)

(a)

(b)

(©)

Actual hours

In the case of an employee whose hours of duty are constant each week, wages shall be paid
weekly or fortnightly according to the actual ordinary hours worked each week or fortnight.

Average hours

In the case of an employee whose hours of duty are averaged each week during a particular
work cycle, wages shall be paid weekly or fortnightly according to a weekly average of ordinary
hours of duty even though more or less hours may be worked in any particular week of the work
cycle.

Where an employee is paid in accordance with clause 16(1)(b), the average weekly pay will be
reduced by the ordinary hourly rate for each hour the employee is absent from duty other than
on paid leave.

When an employee is dismissed (other than for misconduct) or lawfully terminates their service,
they shall be paid all wages due to them before leaving the job unless that payment is prevented
because of circumstances beyond the control of the employer. Otherwise all moneys due shall
be paid on the next working day.

In the case of an employee who is paid average pay and who has not taken time off due to them
during the work cycle in which their employment is terminated, the wages due to that employee
shall include a total of credits accrued during the work cycle. Provided further, where the
employee has taken time off during the work cycle in which their employment is terminated,
the wages due to that employee shall be reduced by the total of credits which have not accrued
during the work cycle.

The employee’s wages may be paid by cash or direct transfer into the employee's nominated bank

account.

Wages paid in cash shall be paid in the employee’s time. Payment of wages shall be made at least weekly
or fortnightly.

An employer must keep employment records and provide pay slips in accordance with Part II of Division
2F ‘Keeping of and access to employment records and pay slips’ of the Industrial Relations Act 1979
(WA) and section 26 of the Long Service Leave Act 1958 (WA).



()

@)

A3)

17. - SUPPORTED WAGE SYSTEM

Definitions

This clause defines the conditions which will apply to employees who because of the effects of a
disability are eligible for a supported wage under the terms of this award. In the context of this clause,
the following definitions will apply:

(a)

(b)

(©)

(d)

(©

approved assessor means a person accredited by the management unit established by the
Commonwealth under the Supported Wage System to perform assessments of an individual’s
productive capacity within the Supported Wage System.

assessment instrument means the tool provided for under the Supported Wage System that
records the assessment of the productive capacity of the person to be employed under the
Supported Wage System.

disability support pension means the Commonwealth Government pension scheme to provide
income security for persons with a disability as provided under the Social Security Act
1991 (Cth), as amended from time to time, or any successor to that scheme.

supported wage system (SWS) means the Commonwealth Government system to promote
employment for people who cannot work at full award wages because of a disability, as
documented in the Supported Wage System Handbook. The Handbook is available from the
following website: www.jobaccess.gov.au

SWS wage assessment agreement means the document in the form required by the Department
of Social Services that records the employee’s productive capacity and agreed wage rate.

Eligibility criteria

(a)

(b)

Employees covered by this clause will be those who are unable to perform the range of duties
to the competence level required within the class of work for which the employee is engaged
under this award, because of the effects of a disability on their productive capacity and who
meet the impairment criteria for receipt of a Disability Support Pension.

This clause does not apply to any existing employee who has a claim against the employer which
is subject to the provisions of workers compensation legislation or any provision of this award
relating to the rehabilitation of employees who are injured in the course of their current
employment.

Supported wage rates

(a)

(b)

Employees to whom this clause applies will be paid the applicable percentage of the minimum
rate of pay prescribed by this award for the class of work which the person is performing
according to the following schedule:

Assessed Capacity % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

Provided that the minimum amount payable must not be less than $109.00 per week.
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(©) Where an employee’s assessed capacity is 10%, they must receive a high degree of assistance
and support.

Assessment of capacity

(a) For the purpose of establishing the percentage of the award rate to be paid to an employee under
this award, the productive capacity of the employee will be assessed in accordance with the
SWS by an approved assessor, having consulted the employer and employee and, if the
employee so desires, the Union.

(b) All assessments made under this clause must be documented in a SWS wage assessment
agreement and retained by the employer as a time and wages record.

Lodgement of SWS wage assessment agreement

(a) All SWS wage assessment agreements under the conditions of this clause, including the
appropriate percentage of the award wage to be paid to the employee, must be lodged by the
employer with the Commission.

(b) All SWS wage assessment agreements must be agreed and signed by the employee and
employer parties to the assessment. Where the Union is not a party to the assessment, the
assessment will be referred by the Commission to the Union by certified mail and the agreement
will take effect unless an objection is notified to the Commission within 10 working days.

Review of assessment

The assessment of the applicable percentage should be subject to annual review or earlier on the basis of
a reasonable request for such a review. The process of review will be in accordance with the procedures
for assessing capacity under the SWS.

Other terms and conditions of employment

Where an assessment has been made, the applicable percentage will apply to the wage rate only.
Employees covered by the provisions of this clause will be entitled to the same terms and conditions of
employment as all other employees covered by this award paid on a pro-rata basis.

Workplace adjustment

An employer wishing to employ a person under the provisions of this clause must take reasonable steps
to make changes in the workplace to enhance the employee’s capacity to do the job. Changes may involve
redesign of job duties, working time arrangements and work organisation in consultation with other
employees in the area.

Trial period

(a) In order for an adequate assessment of the employee’s capacity to be made, an employer may
employ a person under the provisions of this clause for a trial period not exceeding 12 weeks,
except that in some cases additional work adjustment time (not exceeding 4 weeks) may be
needed.

(b) During the trial period the assessment of capacity will be undertaken and the proposed wage
rate for a continuing employment relationship will be determined.

(c) The minimum amount payable to the employee during the trial period must be no less than
$109.00 per week.

(d) Work trials should include induction or training as appropriate to the job being trialled.

(e) Where the employer and employee wish to establish a continuing employment relationship

following the completion of the trial period, a further contract of employment will be entered
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into based on the outcome of assessment under subclause (4) - Assessment of capacity.

18. — SUPERANNUATION

The Superannuation Guarantee (Administration) Act 1992 (Cth), the Superannuation Guarantee Charge
Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) and the Superannuation
(Resolution of Complaints) Act 1993 (Cth) deals with the superannuation rights and obligations of
employers and employees.

The employer must make superannuation contributions to a superannuation fund for the benefit of an
employee as will avoid the employer being required to pay the superannuation guarantee charge under
superannuation legislation with respect to that employee.

The employer must notify the employee of the entitlement to nominate a complying superannuation fund
or scheme to which contributions in respect of the employee may be made.

The employer must make contributions to a complying fund or scheme nominated by the employer until
the employee nominates such a fund or scheme.

The employer and the employee are bound by the employee’s nomination unless the employer and
employee agree to change the complying superannuation fund or scheme to which contributions are to
be made.

An employer must not unreasonably refuse to agree to a change of complying superannuation fund or
scheme requested by an employee.

PART 5 -LEAVE

19. —PERSONAL LEAVE

Paid and unpaid personal leave, including carer’s leave, is as provided for in the Minimum Conditions of
Employment Act 1993 (WA).

20. - BEREAVEMENT LEAVE

Bereavement leave is as provided for in the Minimum Conditions of Employment Act 1993 (WA).

21.—FAMILY AND DOMESTIC VIOLENCE LEAVE

Family and Domestic Violence leave is provided for in Division 7 Part 2-2 of the Fair Work Act 2009 (Cth) and
the Minimum Conditions of Employment Act 1993 (WA).

()

22. —PUBLIC HOLIDAYS

(a) The following days, or the days observed in lieu shall, subject to this subclause be recognised
as public holidays for the purpose of this award namely — New Year’s Day, Australia Day, Good
Friday, Easter Sunday. Easter Monday, Anzac Day, Labour Day, Western Australia Day,
Sovereign’s Birthday, Christmas Day and Boxing Day. Provided that another day may be taken
as a holiday by arrangement between the parties in lieu of any of the days named in this
subclause.

(b) An employee is entitled to be absent from work without loss of pay on a day or part of a day
that is a public holiday for the purpose of this award, or a public holiday as defined in the
Minimum Conditions of Employment Act 1993 (WA).
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(©) Where any of the days mentioned in paragraph (a) hereof, other than Easter Sunday, falls on a
Saturday or a Sunday, the holiday shall be observed on the next succeeding Monday, provided
that when a Boxing Day falls on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall be a holiday without deduction
of pay and the day for which it is substituted shall not be a holiday.

The employer may request that an employee work on a day or part of a day that is a public holiday if the
request is reasonable.

If the employer makes a request, the employee may refuse the request if —
(a) the request is not reasonable; or
(b) the refusal is reasonable.

In determining whether a request or refusal is reasonable, the following must be taken into account —

(a) the nature and conduct of the employer’s business or operations;

(b) the nature of the employee’s work;

(©) the employee’s personal circumstances, including family responsibilities;

(d) whether the employee could reasonably expect that the employer might request work on the
public holiday;

(e) whether the employee is entitled to receive overtime payments, penalty rates or other

compensation (including compensation in the form of an annualised salary) for, or a level of
remuneration that reflects an expectation of, work on the public holiday;

® the type of employment of the employee (for example, whether full time, part time, casual or
shift work);

(2) the amount of notice in advance of the public holiday given
1) by the employer when making the request; or

(i1) by the employee when refusing the request.

All employees required to work on a public holiday shall be paid at the rate of double time and a half for
all time worked.

Where a day is proclaimed as a public holiday or public half-holiday under section 7 of the Public and
Bank Holidays Act 1972 (WA), either throughout the State or within a district or locality as specified in
the proclamation, that day will be a public holiday or public half-holiday for the purposes of this award
within the area specified in the proclamation.

23. — ANNUAL LEAVE

Annual leave is as provided for in the Minimum Conditions of Employment Act 1993 (WA).

(a) During a period of annual leave an employee shall be paid a loading of 17" %, calculated on
their ordinary wage as prescribed.

(b) The loading prescribed by this subclause shall not apply to proportionate leave on termination.

The provisions of this clause shall not apply to casual employees.



24. —LONG SERVICE LEAVE

The Long Service Leave provisions of the Long Service Leave Act 1958 (WA) are hereby incorporated in and
shall be deemed to be part of this award.

25. —PARENTAL LEAVE

Parental leave is provided for in accordance with Division 5 of Part 2-2 of the Fair Work Act 2009 (Cth).

PART 6 — OTHER

26. — RIGHT OF ENTRY AND INSPECTION OF RECORDS

Conditions regarding the right of entry by authorised representatives of the Union for the purpose of inspection
of records are dealt with in Part IT of Division 2G ‘Right of entry and inspection by authorised representatives’ of
the Industrial Relations Act 1979 (WA)

27.—POSTING COPY OF AWARD AND UNION NOTICES

No employer shall prevent an official of the employees’ Union from posting a copy of this award, or any union
notice, not exceeding 36 cm by 23cm in a suitable place on any job.

28. — DISPUTE RESOLUTION PROCEDURE

All parties (employers, employees and the Union — including all of its officers and officials) accept and provide a
commitment to abide by the following to prevent disputation:
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An employee (or shop steward) shall immediately refer any grievance, or other matter which may lead
to a dispute, to the foreperson or immediate supervisor.

If the grievance, or other such matter likely to lead to dispute, is not resolved following the procedures
outlined in subclause (1), it shall be immediately referred to the appropriate officer nominated by the
employer to deal with such matters.

If any grievance, or other such matter is not resolved through the procedures outlined in subclause (2) it
shall be immediately referred to the appropriate full-time official of the Union.

The aforementioned Union official shall take all steps necessary to resolve the matter and the Union
official and the Union, its officers and members, shall, at all times, act in accordance with the rules of
the Union and the provisions of the Industrial Relations Act 1979 (WA).

If any grievance or other matter is not resolved through the procedures outlined in subclauses (3) and (4)
it shall be immediately referred to the Commission for determination.

Nothing shall prevent any party from immediately referring any grievance, or other such matter which is
likely to lead to a dispute, to the Commission.

There shall be no bans, limitations or any other form of industrial action and normal uninterrupted work
shall continue at the direction of the employer whilst any matters are processed through this Grievance
and Disputes Procedure.
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29. —INTRODUCTION OF CHANGE

Where an employer has made a definite decision to introduce major changes in production, programme,
organisation, structure or technology that are likely to have significant effects on employees, the
employer shall notify the employees who may be affected by the proposed changes and their union or
unions.

The employer shall discuss with its employees affected and their union, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are likely to have on employees, measures to
avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration
to matters raised by the employees and their union in relation to the changes.

For the purposes of such discussion, the employer shall provide in writing to the employees concerned
and their union, all relevant information about the changes including the nature of the changes proposed;
the expected effects of the changes on employees and any other matters likely to affect employees
provided that any employer shall not be required to disclose confidential information the disclosure of
which would be inimical to the employer’s interests.

In the event of disagreement over the proposed changes the parties shall consult to resolve the
problematic issue(s) and work shall continue normally while the matter is discussed.

30. - REDUNDANCY

Where an employer has made a definite decision that the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not due to the ordinary and customary turnover of labour
and that decision may lead to termination of employment, the employer shall hold discussions with the
employee directly affected and with their union.

Transfer to Lower Paid Duties:

Where an employee is transferred to lower paid duties for reasons set out in subclause (1) hereof the
employee shall be entitled to the same period of notice of transfer as they would have been entitled to if
their employment had been terminated, and the employer may, at the employer’s option, make payment
in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the
new lower ordinary time rates for the number of weeks of notice still owing.

Severance Pay:

In addition to the period of notice prescribed for ordinary termination in Clause 7. — Termination of
Employment, and subject to further order of the Commission, an employee whose employment is
terminated for reasons set out in subclause (1) hereof shall be entitled to the following minimum amount
of severance pay in respect of a continuous period of service.

Period of Continuous Service Severance Pay Weeks

1 year or less Nil
1 year and up to the completion of 2 years 4
2 years and up to the completion of 3 years 6
3 years and up to the completion of 4 years 7

4 years and less than 5 years 8

5 years and less than 6 years 10
6 years and less than 7 years 11
7 years and less than 8 years 13
8 years and less than 9 years 14
9 years and less than 10 years 16
10 years and over 12

Employee Leaving During Notice:
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An employee whose employment is terminated for reasons set out in subclause (1) hereof may terminate
their employment during the period of notice and, if so, shall be entitled to the same benefits and
payments under this clause had they remained with the employer until the expiry of such notice. Provided
that in such circumstances the employee shall not be entitled to payment in lieu of notice.

Alternative Employment:

An employer, in a particular redundancy case, may make an application to the Western Australian
Industrial Relations Commission to have the general severance pay prescription varied if the employer
obtains acceptable alternative employment for an employee. This subclause does not apply in
circumstances involving a transfer of business as set out in clause 4.7 of the Termination, Change and
Redundancy General Order [2005] WAIRC 01715.

Time Off During Notice Period:

(a) During the period of notice of termination given by the employer an employee shall be allowed
up to one day’s time off without loss of pay during each week of notice for the purpose of
seeking other employment.

(b) If the employee has been allowed paid leave for more than one day during the notice period for
the purpose of seeking other employment, the employee shall, at the request of the employer,
be required to produce proof of attendance at an interview or they shall not receive payment for
the time absent. For this purpose a statutory declaration will be sufficient.

Employees with Less than One Year’s Service:

This clause shall not apply to employees with less than one year’s continuous service and the general
obligation on employers should be no more than to give relevant employees an indication of the
impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alternative employment.

Clause 4.2 — Consultation Before Terminations of the Termination, Change and Redundancy General
Order applies to all employees regardless of their length of continuous service.

Employees Exempted:

This clause shall not apply where employment is terminated as a consequence of conduct that justifies
summary dismissal, or in the case of casual employees, apprentices, or employees engaged for a specific
period of time or for a specific task or tasks.

Incapacity to Pay:

An employer, in a particular redundancy case, may make an application to the Western Australian

Industrial Relations Commission to have the general severance pay prescription varied on the basis of
the employer’s incapacity to pay.



SCHEDULE 1 — PARTIES TO THE AWARD

The following organisation is a party to this award:

The Construction, Forestry, Mining and Energy Union of Workers



SCHEDULE 2 — RESPONDENTS

Anderson Industries Pty. Ltd. (now deregistered).
E.D.U. Concrete Co., 97 Guildford Road, Bassendean.
Formica Ceilings Pty Ltd (defunct state company).
Geraldton Building Co. Pty. Ltd. (now deregistered).
H.B. Brady Co. Pty Ltd. (now deregistered).

Henderson Modelling Workers, Bourke Street, Bunbury.

Wallis Enterprises Pty Ltd formerly known as Lite-Ceil Pty Ltd t/as Lite-Ceil Plaster Works, McCoy Street,
Melville.

Mid-ceil Moulding Supplies, 19 Wildon Street, Bellevue.

Fording Bridge Nominees Pty Ltd formerly known as Modern Ceilings Pty Ltd t/a Modern Ceilings, Victoria
Road, Malaga.

New Cement Co.Pty Ltd (now deregistered).

Placor Plaster Products, 288 Gnangara Road, Landsdale.

Plasterceil Pty Ltd t/as Plasterceil Modelling Workers (now deregistered).

Plasterline Industries, 16 King Edward Road, Osborne Park.

R. Galvin (decd).

Regal Cement Manufacturers Pty Ltd t/as Regal Cement Works, 22 Sussex Street, Maylands.
Savage Plaster Pty Ltd(now deregistered).

Superb Ceilings Pty Ltd, 19 Winchester Road, Spearwood.

Swan Concrete Works Pty Ltd (now deregistered).

Hydraplant Equipment Pty Ltd previously known as Welshpool Concrete Products Pty Ltd (now deregistered).
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