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2A. - STATE WAGE CASE PRINCIPLES - JUNE 1991 

 

It is a term of this award, arising from the decision of the Western Australian Industrial Relations Commission 

in the Stage Wage Case on 17th June 1991, that the Unions will not pursue, prior to 14th November 1991, any 

extra claims, award or over-award, except where consistent with the principles determined by the decision. 

 

 

3. - AREA AND SCOPE 
 

(1) Area - This award shall operate throughout the State of Western Australia. 

 



(2) Scope - This award shall apply to workers who are eligible for membership in the applicant union and 

are employed in or in connection with the quarrying industry. 

 

 

4. - TERM 

 

The term of this award shall be from the beginning of the first pay period commencing on or after the date 

hereof until the 13th day of February, 1972. 

 

 

5. - CONTRACT OF SERVICE 

 

(1) (a) A contract of service to which this award applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this subclause does not operate so as to prevent 

any party to a contract from giving a greater period of notice than is hereinafter prescribed, nor 

to affect an employer's right to dismiss an employee without notice for conduct that justifies 

instant dismissal, including malingering, inefficiency or neglect of duty, and an employee so 

dismissed shall be paid for the time worked up to the time of dismissal only. 

 

(b) Subject to the provisions of this clause, a party to a contract of service may, on any day give to 

the other party the appropriate period of notice of termination of the contract prescribed in 

subclause (2) of this clause and the contract terminates when that period expires. 

 

(2) Notice of Termination by Employer: 

 

(a) In order to terminate the employment of an employee (other than a casual employee) the 

employer shall give the employee the following notice - 

 

Period of Continuous Service  Period of Notice  

During the first three months 1 day 

More than three months but less than one year 1 week 

Five years and over 4 weeks 

 

(b) An employee who at the time of being given notice is over 45 years of age and who at the date 

of termination has completed two years' continuous service with the employer, shall be 

entitled to one week's notice in addition to the notice prescribed in paragraph (a) of this 

subclause. 

 

(c) Payment in lieu of the notice prescribed in paragraphs (a) and (b) of this subclause shall be 

made if the appropriate notice period is not given.  Provided that employment may be 

terminated by part of the period of notice specified and part payment in lieu thereof. 

 

(d) In calculating any payment in lieu of notice the employer shall pay the employee the ordinary 

wages for the period of notice had the employment not been terminated. 

 

(e) The period of notice in this subclause shall not apply in the case of casual employees, 

apprentices or employees engaged for a specific period of time or for a specific task or tasks. 

 
(f) (i) For the purpose of this clause continuity of service shall not be broken on account of  

 

(aa) any interruption or termination of the employment by the employer if such 

interruption or termination has been made merely with the intention of 

avoiding obligations hereunder in respect of leave of absence; 

 

(bb) any absence from work on account of personal sickness or accident for 

which an employee is entitled to claim sick pay as prescribed by this award 

or on account of leave lawfully granted by the employer; or 

 



(cc) any absence with reasonable cause, proof whereof shall be upon the 

employee; 

 

Provided that in the calculation of continuous service under this subclause any time in 

respect of which an employee is absent from work except time for which an 

employee is entitled to claim annual leave, sick pay, long service leave and public 

holidays as prescribed by this award shall not count as time worked. 

 

(ii) Service by the employee with a business which has been transmitted from one 

employer to another and the employee's service has been deemed continuous in 

accordance with subclause (3) of Clause 2 of the Long Service Leave Provisions 

published in Volume 66 of the Western Australian Industrial Gazette at pages 1-4 

shall also constitute continuous service for the purpose of this clause. 
 

(3) Notice of Termination by Employee: 

 

(a) The notice of termination required to be given by an employee shall be the same as that 

required of an employer, save and except that there shall be no additional notice based on the 

age of the employee concerned. 

 

(b) If an employee fails to give the required notice or having given, or been given, such notice 

leaves before the notice expires, the employee forfeits the entitlement to any monies owing to 

the employee under this award except to the extent that those monies exceed the ordinary 

wages for the required period of notice. 

 

(4) Time Off During Notice Period: 

 

Where an employer has given notice of termination to an employee who has completed three month's 

continuous service, that employee shall, for the purpose of seeking other employment be entitled to be 

absent from work up to a maximum of eight ordinary hours without deduction of pay.  The time off 

shall be taken at times that are convenient to the employee after consultation with the employer. 
 

Provided that this subclause shall not apply to a casual employee. 

 

(5) Statement of Employment: 

 

The employer shall, upon receipt of a request from an employee whose employment has been 

terminated, provide to the employee a written statement specifying the period of employment and the 

classification or the type of work performed by the employee. 

 

(6) Casual Employees: 

 

(a) (i) A casual employee is one who is engaged and paid as such. 

 

(ii) The period of notice of termination in the case of a casual employee shall be one 

hour. 

 

(iii) If the required notice of termination is not given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

 

(7) Absence from Duty: 

 

The employer shall be under no obligation to pay for any day not worked upon which the employee is 

required to present for duty, except when such absence is due to illness and comes within the 

provisions of Clause 14. - Absence through Sickness of this award or such absence is on account of 

holidays to which the employee is entitled under the provisions of this award. 

 

(8) Standing Down of Employees: 

 



(a) The employer is entitled to deduct payment for any day or part of a day upon which an 

employee cannot be usefully employed because of industrial action by the Union party to this 

award, or by any other association or Union. 

 

(b) The provisions of paragraph (a) of this subclause also apply where the employee cannot be 

usefully employed through any cause which the employer could not reasonably have 

prevented but only if, and to the extent that, the employer and the Union concerned so agree 

or, in the event of disagreement, the Board of Reference so determines. 

 

(c) Where the stoppage of work has resulted from a breakdown of the employer's machinery the 

Board of Reference, in determining a dispute under paragraph (b) of this subclause, shall have 

regard for the duration of the stoppage and the endeavours made by the employer to repair the 

breakdown. 
 

(9) Part Time Employment: 

 

(a) A part time employee may be engaged to work for a constant number of hours each week 

which having regard to the various ways of arranging ordinary hours shall average less than 38 

per week. 

 

(b) An employee so engaged shall be paid per hour 1/38th of the weekly wage prescribed for the 

classification in which the employee is engaged. 

 

(c) An employee engaged on a part time basis shall be entitled in respect of annual leave, 

holidays, sick leave and bereavement leave arising under this award payment on a 

proportionate basis calculated as follows: 

 

(i) Annual Leave 

 

Where a part time employee is entitled to a payment, either on termination or for the 

purpose of annual leave or at a close down, for continuous service in any qualifying 
12 monthly period then the payment of 2.923 hours' pay prescribed by paragraph (b) 

of subclause (5) of Clause 16. - Annual Leave shall be in respect of each cumulative 

period of 38 ordinary hours worked during the qualifying period. 

 

(ii) Holidays 

 

A part time employee shall be allowed the holidays prescribed by Clause 15. - 

Holidays and Clause 16 - Annual Leave without deduction of pay in respect of each 

holiday which is observed on a day ordinarily worked by the part time employee. 

 

(iii) Absence Through Sickness 

 

Notwithstanding the provisions of paragraph (a) of subclause (1) of Clause 14. - 

Absence Through Sickness the accrual of 1/6th of a week for each completed month 

of service shall be calculated on the average number of ordinary hours worked each 

week for every completed month of service. 

 
(iv) Bereavement Leave 

 

Where a part time employee would normally work on either or both of the two 

working days following the death of a close relative which would entitle an 

employee on weekly hiring to bereavement leave in accordance with Clause 18. - 

Bereavement Leave of this award the employee shall be entitled to be absent on 

bereavement leave on either or both of those two working days without loss of pay 

for the day or days concerned. 

 

(v) Overtime 

 



A part time employee who works in excess of the hours fixed under the contract of 

employment shall be paid overtime in accordance with Clause 8. - Overtime (other 

than continuous shift workers) of this award. 

 

(10) Probationary Employment: 

 

All employees engaged on a weekly basis, shall be deemed to have been engaged on a probationary 

basis during the first month of their employment. 

 

(11) Cadets: 

 

A cadet is an employee who is appointed by an employer solely for the purpose of being trained for an 

administrative or supervisory position in the employer's business or for qualification as a certified 
quarry manager. 

 

 

6. - HIGHER DUTIES 

 

A worker engaged on duties carrying a higher rate than his ordinary classification shall be paid the higher rate 

for the time he is so engaged but if he is so engaged for more than two hours of one day or shift he shall be paid 

the higher rate for the whole day or shift. 

 

 

7. - HOURS (OTHER THAN CONTINUOUS SHIFT WORKERS) 

 

(1) Hours of Work: 

 

(a) Except as provided elsewhere in this award the ordinary working hours shall be thirty-eight 

(38) per week. 

 

(b) The ordinary hours of work may be worked on any or all days of the week, Monday to 
Sunday, inclusive, and except in the case of shift employees, shall be worked between the 

hours of 5.30am and 5.00pm. 

 

(c) The ordinary hours of work shall not exceed ten hours on any day. 

 

Provided that in any arrangement of ordinary working hours, where such ordinary hours are to 

exceed eight hours on any day, the arrangement of hours shall be subject to agreement 

between the employer and the majority of employees on the employer's premises or on the site 

concerned. 

 

(d) All ordinary hours worked on a Saturday shall be paid for at the rate of time and a half for the 

first two hours and double time thereafter. 

 

(e) All ordinary hours worked on a Sunday shall be paid for at the rate of double time. 

 

(2) Implementation of 38 Hour Week: 

 
(a) Except as provided in paragraph (c) hereof, the method of implementation of the 38 hour week 

may be any one of the following:- 

 

(i) by employees working less than eight ordinary hours each day; or 

 

(ii) by employees working less than eight ordinary hours on one or more days each; or 

 

(iii) by fixing one day of ordinary working hours on which all employees will be off duty 

during a particular four week cycle; or 

 



(iv) by rostering employees off duty on various days of the week during a particular four 

week cycle so that each employee has one day of ordinary working hours off duty 

during that cycle; or 

 

(v) on distant work by employees working eight ordinary hours on each day and accruing 

one day for each four weekly cycle.  Such accrued day or days to be taken in 

conjunction with and additional to rest and recreation leave as prescribed in subclause 

(8) of Clause 21. - Distant Work, or at the end of the project, or on termination, 

whichever comes first. 

 

(vi) Where any rostered day off duty falls on a public holiday as prescribed in Clause 15. 

- Holidays, the next working day shall be taken in lieu unless an alternate day in that 

four week cycle or the next is agreed. 
 

(b) An assessment should be made as to which method of implementation best suits each 

employer and the proposal shall be discussed with the employees concerned. 

 

In the absence of agreement, the method of working the 38 hour week shall be resolved via the 

procedure outlined in Clause 30. - Settlements of Disputes. 

 

(c) Different methods of implementation of a 38 hour week may apply to various sites or 

establishments of the one employer. 

 

(d) Notice of Days Off Duty: 

 

Except as provided in paragraph (e) hereof, in cases where, by virtue of the arrangement of his 

ordinary working hours, an employee, in accordance with subparagraphs (iii) and (iv) of 

paragraph (a) hereof, is entitled to a day off duty during his four week cycle, such employee 

shall be advised by the employer at least four weeks in advance of the day he is to take off 

duty. 

 
(e) (i) An employer, with the agreement of the majority of employees concerned, may 

substitute the day an employee is to take off in accordance with subparagraphs (iii) 

and (iv) of paragraph (a) hereof, for another day in the case of a breakdown in 

machinery or a failure or shortage of electric power or some other emergency 

situation. 

 

(ii) An employer and employee may by agreement substitute the day the employee is to 

take off for another day. 

 

(f) Meal Break: 

 

There shall be a cessation of work and of working time for the purpose of a meal on 

each day of not less than 30 minutes. 

 

(g) Varied Starting Times: 

 

Provided that by agreement between the employer, and his employees the working 
day may begin at 5.00am or at any other time and the working time shall then begin 

to run from the time so fixed with a consequential adjustment to the meal cessation 

period. 

 

(h) (i) Where three shifts are worked the 38 hours as arranged and agreed in accordance 

with subclauses (1) and (2) of Clause 7 - Hours (other than continuous shift workers) 

shall be inclusive of crib time. 

 

(ii) The crib time to be allowed shall be 20 minutes which, on a three-shift system but not 

otherwise, shall be counted as time worked. 

 

(i) The provisions of this clause do not apply to cookhouse personnel. 



 

(j) There may be one smoko break of 15 minutes duration taken by the employees during the 

period between the commencement of work each day and the meal break.  The taking of this 

smoko break may be rostered by management so as to ensure there is no break in production. 

 

 

8. - OVERTIME (OTHER THAN CONTINUOUS SHIFT WORKERS) 

 

(1) For work done beyond the ordinary hours of duty on any day Monday to Friday inclusive, payment 

shall be at the rate of time and a half for the first two hours and double time thereafter. 

 

For work done beyond rostered ordinary hours on Saturday and Sunday, payment shall be at 

the rate of double the ordinary wage as prescribed. 
 

Nothing within this clause shall be read to provide for the payment of greater than double the 

ordinary rate as prescribed by this award, with the exception of work done on a public holiday 

as prescribed by Clause 15. - Holidays which shall be paid at the rate of double time and a 

half. 

 

Nothing within this award shall be read as requiring the payment of a "penalty" on a "penalty". 

 

(2) (a) Work done on Saturdays prior to 12 noon shall be paid for at the rate of time and a half for the 

first two hours and double time thereafter. 

 

(b) All work done on Saturdays after 12 noon or on Sundays shall be paid for at the rate of double 

time. 

 

(c) All work done on any day prescribed as a holiday under this award shall be paid for at the rate 

of double time and a half. 

 

(3) When a worker is recalled to work overtime after leaving his employer's business premises he shall be 
paid for at least three hours at overtime rates; provided that, except in the case of unforeseen 

circumstances arising, a worker shall not be required to work the full three hours if the job for which he 

was recalled is completed within a shorter period but if such worker is subsequently recalled to work 

within the period of three hours for which payment has been made, an additional payment shall not be 

made nor shall any extra overtime be paid in respect of any period covered by such minimum payment. 

 

(4) These overtime rates shall not apply to excess time worked due to private arrangement between the 

workers themselves or owing to a relieving man failing to come on duty at the proper time.  The time 

for which any worker may be paid at ordinary rates instead of overtime due to a relieving man failing 

to come on duty at the proper time, shall not exceed two hours, after the expiration of which overtime 

rates shall apply to the whole shift. 

 

(5) Where a day worker or a shift worker (other than a shift worker working a shift inclusive of a paid 

meal break) is required for duty during his usual meal time and his meal time is postponed for more 

than half an hour, he shall be paid at overtime rates until he gets a meal break of the customary period. 

 

(6) (a) An employer may require any worker to work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such requirement. 

 

(b) No union party to this award, or worker or workers covered by this award, shall in any way, 

whether directly or indirectly, be a party to or concerned in any ban, limitation, or restriction 

upon the working of overtime in accordance with the requirements of this subclause. 

 

(7) Overtime on shift work shall be based on the rate payable for the shift worked. 

 

(8) The provisions of this clause do not apply to cookhouse personnel. 

 

(9) When a worker is required to hold himself in readiness for a call to work after ordinary hours, he shall 

be paid at ordinary rates for the time he so holds himself in readiness. 



 

 

9. - SHIFT WORK 

 

(1) The provisions of this clause apply to shift work whether continuous or otherwise. 

 

(2) A shift employee shall, in addition to his ordinary rate, be paid per shift at the rate of 15% of his 

ordinary wage when on afternoon or night shift. 

 

(3) Where a shift commences at or after 10.00pm the whole shift shall be paid for at the rate which applies 

to the major portion of the shift. 

 

(4) (a) Where any particular process is carried out on shifts other than day shift and less than five 
consecutive afternoon or five consecutive night shifts are worked on that process, then 

employees employed on such afternoon or night shifts shall be paid at overtime rates. 

 

(b) The sequence of work shall not be deemed to be broken under the preceding paragraph by 

reason of the fact that work on the process is not carried out on a Saturday or Sunday or on 

any holiday. 

 

(5) An employee who replaces a regular shift employee on afternoon or on night shift shall be paid the 

appropriate shift allowance prescribed in subclause (2) of this clause: Provided that where such 

afternoon or night shift necessitates the working of two ordinary eight hour shifts in a 24 hour period it 

shall be paid for at the appropriate overtime rate, in lieu of the shift work loading prescribed by 

subclause (2) hereof. 

 

(6) All work performed during ordinary hours on Saturdays, Sundays or holidays shall be paid for at the 

rate of time and a half.  This rate shall be in lieu of the allowances prescribed in subclause (2) of this 

clause. 

 

(7) The provisions of this clause do not apply to cookhouse personnel. 
 

(8) An afternoon shift is one that commences its ordinary working hours at or after 3.00pm. 

 

(9) A night shift is one that commences its ordinary working hours at or after 10.00pm. 

 

 

10. - CONTINUOUS SHIFT WORK 

 

(1) (a) The ordinary hours of continuous shift employee shall average 38 per week (inclusive of crib 

time) and shall not exceed 152 hours in 28 consecutive days. 

 

Provided that a roster system may operate on the basis that the weekly average of 38 ordinary 

hours is achieved over a period which exceeds 28 consecutive days. 

 

(b) The ordinary hours of work prescribed herein shall not exceed ten hours on any day.  Provided 

that in any arrangement of ordinary working hours where the ordinary working hours are to 

exceed eight hours on any day, the arrangement of hours shall be subject to the agreement of 
the employer and the majority of employees in the quarry or on the site concerned. 

 

(2) Except as hereinafter provided all work done beyond the hours of duty on any day shall be paid for at 

the rate of double time. 

 

(3) A employee called upon to work a regularly rostered overtime shift in not more than one week in any 

four weeks, shall be paid for such shift at the rate of time and one half for the first four hours and 

double time thereafter. 

 

(4) These overtime rates shall not apply to excess time worked due to private arrangement between the 

employees themselves or owing to a relieving man failing to come on duty at the appointed time or 

where such time is worked to effect the periodical rotation of shifts.  The time for which any employee 



may be paid at ordinary rates instead of overtime due to a relieving man failing to come on duty at the 

appointed time shall not exceed two hours after the expiration of which overtime rates shall apply to 

the whole of the shift. 

 

(5) Overtime on shift work shall be based on the rate payable for the shift worked. 

 

(6) When an employee is recalled to work overtime after leaving his employer's business premises he shall 

be paid for at least three hours at overtime rates; provided that except in the case of unforeseen 

circumstances arising, an employee shall not be required to work the full three hours if the job for 

which he was recalled is completed within a shorter period but if such employee is subsequently 

recalled to work within the period of three hours for which payment has been made, an additional 

payment shall not be made nor shall any extra overtime be paid in respect of any period covered by 

such minimum payment. 
 

 

11. - REST PERIOD AFTER OVERTIME 

 

(1) When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that 

employees have at least ten consecutive hours off duty between the work of successive days. 

 

(2) An employee (other than a casual employee) who works so much overtime between the termination of 

his ordinary work on one day and the commencement of his ordinary work on the next day that he has 

not at least eight consecutive hours off duty between those times shall, subject to this clause, be 

released after completion of such overtime until he has had ten consecutive hours off duty without loss 

of pay for ordinary working time occurring during such absence. 

 

(3) If, on the instructions of his employer, such an employee resumes or continues work without having 

had such ten consecutive hours off duty he shall be paid at double rates until he is released from duty 

for such period and he shall then be entitled to be absent until he has had ten consecutive hours off duty 

without loss of pay for ordinary working time occurring during such absence. 

 
 

12. - MEAL ALLOWANCES 

 

(1) Subject to the provisions of subclause (2) an employee required to work overtime for more than two 

hours shall be supplied with a meal by the employer or be paid $7.95 for a meal. 

 

(2) The provisions of subclause (1) do not apply in respect of any period of overtime for which the 

employee has been notified on the previous day or earlier that he will be required. 

 

(3) An employee working overtime shall be allowed a crib time of 20 minutes without deduction of pay 

after each four hours of overtime worked if the employee continues work after each crib time. 

 

(4) If an employee to whom subclause (2) of this clause applies has, as a consequence of the notification 

referred to in that paragraph provided himself with a meal or meals and is not required to work 

overtime or is required to work less overtime than the period notified, he shall be paid for each meal 

provided and no required, the appropriate amount prescribed in subclause (1) of this clause. 

 
(5) An employee shall not be compelled to work for more than six hours without a break for a meal. 

 

 

13. - MATERNITY LEAVE 

 

(1) Eligibility for Maternity Leave: 

 

An employee who becomes pregnant shall, upon production to her employer of a certificate from a 

duly qualified medical practitioner stating the presumed date of her confinement, be entitled to 

maternity leave provided that she has had not less than 12 months' continuous service with that 

employer immediately preceding the date upon which she proceeds upon such leave. 

 



For the purposes of this clause: 

 

(a) An employee shall include a part-time employee but shall not include a employee engaged 

upon casual or seasonal work. 

 

(b) Maternity leave shall mean unpaid maternity leave. 

 

(2) Period of Leave and Commencement of Leave: 

 

(a) Subject to subclauses (3) and (6) hereof, the period of maternity leave shall be for an unbroken 

period of from 12 to 52 weeks and shall include a period of six weeks' compulsory leave to be 

taken immediately before the presumed date of confinement and a period of six weeks' 

compulsory leave to be taken immediately following confinement. 
 

(b) An employee shall, not less than ten weeks prior to the presumed date of confinement, give 

notice in writing to her employer stating the presumed date of confinement. 

 

(c) An employee shall give not less than four weeks' notice in writing to her employer of the date 

upon which she proposes to commence maternity leave, stating the period of leave to be taken. 

 

(d) An employee shall not be in breach of this order as a consequence of failure to give the 

stipulated period of notice in accordance with paragraph (c) hereof if such failure is 

occasioned by the confinement occurring earlier than the presumed date. 

 

(3) Transfer to a Safe Job: 

 

Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the 

pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the 

employee to continue at her present work, the employee shall, if the employer deems it practicable, be 

transferred to a safe job at the rate and on the conditions attaching to that job until the commencement 

of maternity leave. 
 

If the transfer to a safe job is not practicable, the employee may, or the employer may require the 

employee to, take leave for such period as is certified necessary by a duly qualified medical 

practitioner.  Such leave shall be treated as maternity leave for the purposes of subclauses (7), (8), (9) 

and (10) hereof. 

 

(4) Variation of Period of Maternity Leave: 

 

(a) Provided the addition does not extend the maternity leave beyond 52 weeks, the period may be 

lengthened once only, save with the agreement of the employer, by the employee giving not 

less than 14 days' notice in writing stating the period by which the leave is to be lengthened. 

 

(b) The period of leave may, with the consent of the employer, be shortened by the employee 

giving not less than 14 days' notice in writing stating the period by which the leave is to be 

shortened. 

 

(5) Cancellation of Maternity Leave: 
 

(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of an 

employee terminates other than by the birth of a living child. 

 

(b) Where the pregnancy of an employee then on maternity leave terminates other than by the 

birth of a living child, it shall be right of the employee to resume work at a time nominated by 

the employer which shall not exceed four weeks from the date of notice in writing by the 

employee to the employer that she desires to resume work. 

 

(6) Special Maternity Leave and Sick Leave: 

 



(a) Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks 

other than by the birth of a living child then - 

 

(i) she shall be entitled to such period of unpaid leave (to be known as special maternity 

leave) as a duly qualified medical practitioner certifies as necessary before her return 

to work, or 

 

(ii) for illness other than the normal consequences of confinement she shall be entitled, 

either in lieu of or in addition to special maternity leave, to such paid sick leave as to 

which she is then entitled and which a duly qualified medical practitioner certifies as 

necessary before her return to work. 

 

(b) Where an employee not then on maternity leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then entitled and such further unpaid leave (to 

be known as special maternity leave) as a duly qualified medical practitioner certifies as 

necessary before her return to work, provided that the aggregate of paid sick leave, special 

maternity leave and maternity leave shall not exceed 52 weeks. 

 

(c) For the purposes of subclauses (7), (8) and (9) hereof, maternity leave shall include special 

maternity leave. 

 

(d) An employee returning to work after the completion of a period of leave taken pursuant to this 

subclause shall be entitled to the position which she held immediately before proceeding on 

such leave or, in the case of a employee who was transferred to a safe job pursuant to 

subclause (3), to the position she held immediately before such transfer. 

 

Where such position no longer exists but there are other positions available, for which the 

employee is qualified and the duties of which she is capable of performing, she shall be 

entitled to a position as nearly comparable in status and salary or wage to that of her former 

position. 

 
(7) Maternity Leave and Other Leave Entitlements: 

 

Provided the aggregate of leave including leave taken pursuant to subclauses (3) and (6) hereof does 

not exceed 52 weeks. 

 

(a) An employee may, in lieu of or in conjunction with maternity leave, take any annual leave or 

long service leave or any part thereof to which she is then entitled. 

 

(b) Paid sick leave or other paid authorised award absences (excluding annual leave or long 

service leave), shall not be available to a employee during her absence on maternity leave. 

 

(8) Effect of Maternity Leave on Employment: 

 

Notwithstanding any award, or other provision to the contrary, absence on maternity leave shall not 

break the continuity of service of a employee but shall not be taken into account in calculating the 

period of service for any purpose of the award. 

 
(9) Termination of Employment: 

 

(a) An employee on maternity leave may terminate her employment at any time during the period 

of leave by notice given in accordance with this award. 

 

(b) An employer shall not terminate the employment of an employee on the ground of her 

pregnancy or of her absence on maternity leave, but otherwise the rights of an employer in 

relation to termination of employment are not hereby affected. 

 

(10) Return to Work After Maternity Leave: 

 



(a) An employee shall confirm her intention of returning to her work by notice in writing to the 

employer given not less than four weeks prior to the expiration of her period of maternity 

leave. 

 

(b) An employee, upon the expiration of the notice required by paragraph (a) hereof, shall be 

entitled to the position which she held immediately before proceeding on maternity leave or, 

in the case of an employee who was transferred to a safe job pursuant to subclause (3), to the 

position which she held immediately before such transfer.  Where such position no longer 

exists but there are other positions available for which the employee is qualified and the duties 

of which she is capable of performing, she shall be entitled to a position as nearly comparable 

in status and salary or wage to that of her former position. 

 

(11) Replacement Employees: 
 

(a) A replacement employee is an employee specifically engaged as a result of an employee 

proceeding on maternity leave. 

 

(b) Before an employer engages a replacement employee under this subclause, the employer shall 

inform that person of the temporary nature of the employment and of the rights of the 

employee who is being replaced. 

 

(c) Before an employer engages a person to replace an employee temporarily promoted or 

transferred in order to replace an employee exercising her rights under this clause, the 

employer shall inform that person of the temporary nature of the promotion or transfer and of 

the rights of the employee who is being replaced. 

 

(d) Provided that nothing in this subclause shall be construed as requiring an employer to engage 

a replacement employee. 

 

(e) A replacement employee shall not be entitled to any of the rights conferred by this clause 

except where her employment continues beyond the 12 months' qualifying period. 
 

 

14. - ABSENCE THROUGH SICKNESS 

 

(1) (a) An employee who is unable to attend or remain at the place of employment during the 

ordinary hours of work by reason of personal ill health or injury shall be entitled to payment 

during such absence in accordance with the provisions of this clause. 

 

Such payment shall provide ten days paid sick leave per year to weekly hired employees, and 

this entitlements shall be accrued to the employee at the rate of 1/6th of a week for each 

completed month of service with the employer. 

 

(i) Employee who actually works 38 ordinary hours each week: 

 

An employee whose ordinary hours of work are arranged in accordance with 

placitum (i) or (ii) of paragraph (a) of subclause (3) of Clause 7. - Hours (other than 

continuous shift workers) so that the employee actually works 38 ordinary hours each 
week shall be entitled to payment during such absence for the actual ordinary hours 

absent. 

 

(ii) Employee who works an average of 38 ordinary hours each week: 

 

An employee whose ordinary hours of work are arranged in accordance with 

placitum (iii) or (iv) of paragraph (a) of subclause (3) of Clause 7. - Hours (other 

than continuous shift workers) so that the employee works an average of 38 ordinary 

hours each week during a particular work cycle shall be entitled to pay during such 

absence calculated as follows:- 

 



duration of absence ordinary 

hours normally worked that 

day 

x appropriate weekly rate 

5 

 

An employee shall not be entitled to claim payment for personal ill health or injury 

nor will the employee's sick leave entitlement be reduced if such ill health or injury 

occurs on the week day the employee is to take off duty in accordance with placitum 

(iii) or (iv) of paragraph (a) of subclause (3) of Clause 7. - Hours (other than 

continuous shift workers) of this award. 

 

(b) Notwithstanding the provisions of paragraph (a) of this subclause an employer may adopt an 

alternative method of payment of sick leave entitlements where the employer and the majority 

of the employees so agree. 
 

(c) If in the first or successive years of service with the employer an employee is absent on the 

ground of personal ill health or injury for a period longer than the employee's entitlement to 

paid sick leave, payment may be adjusted at the end of that year of service, or at the time the 

employee's services terminate, if before the end of that year of service, to the extent that the 

employee has become entitled to further paid sick leave during that year of service. 

 

(2) The unused portions of the entitlement to paid leave in any one year shall accumulate from year to year 

and subject to this clause may be claimed by the employee if the absence by reason of personal ill 

health or injury exceeds the period for which entitlement has accrued during the year at the time of the 

absence.  Provided that an employee shall not be entitled to claim payment for any period exceeding 

ten weeks in any one year of service. 

 

(3) To be entitled to payment in accordance with this clause the employee shall as soon as reasonably 

practicable advise the employer of his inability to attend for work, the nature of the illness or injury and 

the estimated duration of the absence.  Provided that such advice, other than in extraordinary 

circumstances shall be given to the employer within four hours of the commencement of the absence. 

 
(4) The provisions of this clause do not apply to an employee who fails to produce a certificate from a 

medical practitioner dated at the time of the absence provided that the employee shall not be required to 

produce a certificate from a medical practitioner with respect to the first two absences in any calendar 

year of service the employer requests in writing that the next and subsequent absences in that year if 

any, shall be accompanied by such certificate. 

 

(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an employee 

who suffers personal ill health or injury during the time when the employee is absent on 

annual leave and an employee may apply for and the employer shall grant paid sick leave in 

place of paid annual leave. 

 

(b) Application for replacement shall be made within seven days of resuming work and then only 

if the employee was confined to the place of residence or a hospital as a result of the 

employee's personal ill health or injury for a period of seven consecutive days or more and the 

employee produces a certificate from a registered medical practitioner that the employee was 

so confined.  Provided that the provisions of this paragraph do not relieve the employee of the 

obligation to advise the employer in accordance with subclause (3) of this clause if the 
employee is unable to attend for work on the working day next following the employee's 

annual leave. 

 

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick 

leave to which the employee was entitled at the time the employee proceeded on annual leave 

and shall not be made with respect to fractions of a day. 

 

(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a), 

(b) and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave 

is hereby replaced by the paid sick leave and the replaced annual leave may be taken at 

another time mutually agreed to by the employer and the employee or, failing agreement, shall 



be added to the employee's next period of annual leave or, if termination occurs before then, 

be paid for in accordance with the provisions of Clause 16. - Annual Leave. 

 

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave 

is subsequently taken provided that the annual leave loading prescribed in Clause 16. - Annual 

Leave shall be deemed to have been paid with respect to the replaced annual leave. 

 

(6) Where a business has been transmitted from one employer to another and the employee's service has 

been deemed continuous in accordance with subclause (3) of Clause 2 of the Long Service Leave 

provisions published in Volume 66 of the Western Australian Industrial Gazette at pages 1-4, the paid 

sick leave standing to the credit of the employee at the date of transmission from service with the 

transmittor shall stand to the credit of the employee at the commencement of service with the 

transmittee and may be claimed in accordance with the provisions of this clause. 
 

(7) The provisions of this clause with respect to payment do not apply to employees who are entitled to 

payment under the Workers' Compensation Act nor to employees whose injury or illness is the result of 

the employee's own misconduct. 

 

(8) The provisions of this clause shall not apply to casual employees. 

 

 

15. - HOLIDAYS 

 

(1) The following days or the days observed in lieu shall be allowed as holidays without loss of pay, 

namely, New Year's Day, Australia Day, Labour Day, Good Friday, Easter Monday, Anzac Day, State 

Foundation Day, Sovereign's Birthday, Christmas Day and Boxing Day.  Provided that another day 

may be taken as a holiday by arrangement between the parties in lieu of any of the days named in this 

subclause. 

 

(2) When any of the days mentioned in subclause (1) hereof falls on a Saturday or a Sunday, the holiday 

shall be observed on the next succeeding Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next succeeding Tuesday.  In each case the substituted 

day shall be a holiday without deduction of pay and the day for which it is substituted shall not be a 

holiday. 

 

(3) On any public holiday not prescribed as a holiday under this award, the employer's establishment or 

place of business may be closed, in which case an employee need not present himself for duty and 

payment may be deducted but if work be done, ordinary rates of pay shall apply. 

 

(4) The provisions of this clause shall not apply to casual employees. 

 

 

16. - ANNUAL LEAVE 

 

(1) Except as hereinafter provided, a period of four consecutive weeks leave with payment of ordinary 

wages as prescribed, shall be allowed annually to an employee by his employer after a period of 12 

months' continuous service with such employer. 

 
(2) Seven-day shift workers, that is shift employees who are rostered to work regularly on Sundays and 

holidays, shall be allowed one week's leave in addition to the leave prescribed in subclause (1) hereof.  

Where an employee with 12 months' continuous service is engaged for part of a qualifying 12 monthly 

period as a seven day shift employee he shall be entitled to have the period of four consecutive weeks' 

annual leave prescribed in subclause (1) hereof increased by 1/12th of a week for each month he is 

continuously engaged as aforesaid. 

 

(3) If any prescribed holiday falls within an employee's period of annual leave and is observed on a day 

which, in the case of that employee, would have been an ordinary working day there shall be added to 

that period one day being an ordinary working day for each such holiday observed as aforesaid. 

 



(4) After one month's continuous service in any qualifying 12 monthly period an employee whose 

employment terminates shall, subject to the provisions of subclause (2) of this clause, be paid 1/3rd of a 

week's pay at his ordinary rate of wage in respect of each completed month of service in that qualifying 

period. 

 

(5) Any time in respect of which an employee is absent from work except time for which he is entitled to 

claim sick pay or time spent on holidays or annual leave as prescribed by this award shall not count for 

the purpose of determining his right to annual leave. 

 

(6) (a) An employee who is justifiably dismissed for misconduct shall not be entitled to the benefit of 

the provisions of this clause. 

 

(b) By mutual consent of the employer, and the employee annual leave may be taken in not more 
than two periods. 

 

(7) The provisions of this clause shall not apply to casual employees. 

 

(8) Notwithstanding anything else herein contained an employer who observes a Christmas closedown for 

the purpose of granting annual leave may require an employee to take his annual leave in not more than 

two periods but neither of such periods shall be less than one week. 

 

(9) In the event of an employee being employed by an employer for portion only of a year, he shall only be 

entitled, subject to subclause (4) of this clause, to such leave on full pay as is proportionate to his 

length of service during that period with such employer, and if such leave is not equal to the leave 

given to the other employees, he shall not be entitled to work or pay whilst the other employees of such 

employer are on leave on full pay. 

 

(10) During a period of annual leave an employee shall receive a loading of 17½% calculated on the rate of 

pay as prescribed in Clause 27. - Wages of this award.  Provided that his loading shall not apply to 

annual leave taken before the conclusion of 12 months continuous service nor to pro rata annual leave 

payments on termination. 
 

(11) All periods of leave prescribed in this clause are inclusive of any rostered day off arranged and agreed 

in accordance with the provisions of Clause 7. - Hours (other than continuous shift workers). 

 

 

17. - LONG SERVICE LEAVE 

 

The Long Service Leave provisions published in Volume 63 of the Western Australian Industrial Gazette at 

pages 1 to 6 inclusive, are hereby incorporated and shall be deemed to be part of this award. 

 

 

18. - BEREAVEMENT LEAVE 

 

An employee (other than a casual) shall on the death within Australia of a wife, husband, father, mother, 

brother, sister, mother-in-law, father-in-law, child, step-child, grandparents, foster parent and foster child be 

entitled on notice to leave up to and including the day of the funeral of such relation and such leave shall be 

without deduction of pay for a period not exceeding the number of hours worked by the employee in two 
ordinary days's work.  Proof of such death shall be furnished by the employee to the satisfaction of the employer 

if he so requests.  Provided however that this clause shall have no operation while the period of entitlement to 

leave under it coincides with any other period of entitlement to leave.  For the purposes of this clause the words 

"wife" and "husband" shall not include a wife or husband from whom the employer is legally separated but shall 

include a person who lives with the employee as a de facto wife or husband. 

 

 

19. - LOCATION ALLOWANCES 

 

(1) Subject to the provisions of this clause, in addition to the rates prescribed in the wages clause of this 

award, an employee shall be paid the following weekly allowances when employed in the towns 



prescribed hereunder.  Provided that where the wages are prescribed as fortnightly rates of pay, these 

allowances shall be shown as fortnightly allowances.   

  

TOWN PER WEEK 

  

Agnew $20.20 

Argyle $53.60 

Balladonia $20.60 

Barrow Island $34.90 

Boulder $8.50 

Broome $32.30 

Bullfinch $9.50 

Carnarvon $16.60 

Cockatoo Island $35.50 

Coolgardie $8.50 

Cue $20.70 

Dampier $28.10 

Denham $16.60 

Derby $33.60 

Esperance $5.90 

Eucla $22.60 

Exmouth $29.50 

Fitzroy Crossing $40.80 

Goldsworthy $17.50 

Halls Creek $47.00 

Kalbarri $7.10 

Kalgoorlie $8.50 

Kambalda $8.50 

Karratha $33.70 

Koolan Island $35.50 

Koolyanobbing $9.50 

Kununurra $53.60 

Laverton $20.60 

Learmonth $29.50 

Leinster $20.20 

Leonora $20.60 

Madura $21.60 

Marble Bar $51.80 

Meekatharra $17.80 

Mount Magnet $22.30 

Mundrabilla $22.10 

Newman $19.30 

Norseman $17.70 

Nullagine $51.70 

Onslow $34.90 

Pannawonica $26.20 

Paraburdoo $26.10 

Port Hedland $28.00 

Ravensthorpe $10.60 

Roebourne $38.80 

Sandstone $20.20 

Shark Bay $16.60 

Shay Gap $17.50 

Southern Cross $9.50 

Telfer $47.70 

Teutonic Bore $20.20 

Tom Price $26.10 



Whim Creek $33.40 

Wickham $32.30 

Wiluna $20.40 

Wittenoom $45.80 

Wyndham $50.30 

 

 
 

(2) Except as provided in subclause (3) of this clause, an employee who has: 

 

(a) a dependant shall be paid double the allowance prescribed in subclause (1) of this clause; 
 

(b) a partial dependant shall be paid the allowance prescribed in subclause (1) of this clause plus 

the difference between that rate and the amount such partial dependant is receiving by way of 

a district or location allowance. 

 

(3) Where an employee: 

 

(a) is provided with board and lodging by his/her employer, free of charge; or 

 

(b) is provided with an allowance in lieu of board and lodging by virtue of the award or an order 

or agreement made pursuant to the Act; 

 

such employee shall be paid 66
2
/3 per cent of the allowances prescribed in subclause (1) of this 

clause. 

 

(4) Subject to subclause (2) of this clause, junior employees, casual employees, part time employees, 

apprentices receiving less than adult rate and employees employed for less than a full week shall 
receive that proportion of the location allowance as equates with the proportion that their wage for 

ordinary hours that week is to the adult rate for the work performed. 

 

(5) Where an employee is on annual leave or receives payment in lieu of annual leave he/she shall be paid 

for the period of such leave the location allowance to which he/she would ordinarily be entitled. 

 

(6) Where an employee is on long service leave or other approved leave with pay (other than annual leave) 

he/she shall only be paid location allowance for the period of such leave he/she remains in the location 

in which he/she is employed. 

 

(7) For the purposes of this clause: 

 

(a) "Dependant" shall mean - 

 

(i) a spouse or defacto partner; or 

 

(ii) a child where there is no spouse or defacto partner; 

 
who does not receive a location allowance or who, if in receipt of a salary or wage 

package, receives no consideration for which the location allowance is payable 

pursuant to the provisions of this clause. 

 

(b) "Partial Dependant" shall mean a "dependant" as prescribed in paragraph (a) of this subclause 

who receives a location allowance which is less than the location allowance prescribed in 

subclause (1) of this clause or who, if in receipt of a salary or wage package, receives less than 

a full consideration for which the location allowance is payable pursuant to the provisions of 

this clause. 

 

(8) Where an employee is employed in a town or location not specified in this clause the allowance 

payable for the purpose of subclause (1) of this clause shall be such amount as may be agreed between 

Australian Mines and Metals Association, the Chamber of Commerce and Industry of Western 

Australia and the Trades and Labor Council of Western Australia or, failing such agreement, as may be 

determined by the Commission. 



 

(9) Subject to the making of a General Order pursuant to s.50 of the Act, that part of each location 

allowance representing prices shall be varied from the beginning of the first pay period commencing on 

or after the 1st day in July of each year in accordance with the annual percentage change in the 

Consumer Price Index (excluding housing), for Perth measured to the end of the immediately preceding 

March quarter, the calculation to be taken to the nearest ten cents. 

 

 

20. - TRAVELLING 

 

(1) The provisions of this clause apply only in respect of employment north of south latitude 26o. 

 

(2) Subject to the provisions of this clause the fare of a worker from the place of engagement to any place 
of employment shall be paid by the employer and the worker shall be paid at ordinary rates for not 

more than eight hours in any day for time spent in travelling to the place of employment including the 

time occupied in waiting for transport connections, but if a worker uses a mode of travel not approved 

by the employer, travelling time in excess of eight hours shall not be allowed unless the Board of 

Reference otherwise determines. 

 

(3) The amount of the fare paid by an employer pursuant to subclause (2) of this clause, may be deducted 

from the subsequent earnings of the worker concerned in such manner as is agreed in writing between 

the worker and the employer. 

 

(4) If a worker completes six months' continuous service with an employer or is dismissed before that time 

through no fault of his own, any amount deducted by that employer from the workers' wages pursuant 

to subclause (3) of this clause, shall be refunded to the worker. 

 

(5) The employer shall pay the fare of the worker from the place of employment to the place of 

engagement if the employment terminates and - 

 

(a) the worker has completed twelve months; continuous service with that employer; or 
 

(b) the worker has completed six months' continuous service with that employer and is dismissed 

through no fault of his own. 

 

(6) Where a worker has completed six months' continuous service and leaves for a reason deemed 

reasonable by his employer, he shall be paid one-sixth of the fare referred to in subclause (5) of this 

clause for each completed month of service in excess of six months. 

 

 

21. - DISTANT WORK 

 

(1) Where an employee is sent by his/her employer or is engaged or selected or advised by an employer to 

proceed to a job or is told by an employer that a job will be available at such distance that he/she 

cannot return to his/her home each night, he/she shall, subject to this clause, be paid an allowance of 

$48.35 per day or part thereof for the first six days and $338.30 per week for seven days thereafter, 

except where full board and lodging is provided by the employer. 

 
(2) An employee to whom the provisions of subclause (1) of this clause apply shall be paid an allowance 

of $24.70 for any weekend that he/she returns to his/her home from the job but only if - 

 

(a) he/she advises the employer or his/her agent of his/her intention no later than the Tuesday 

immediately preceding the weekend in which he/she so returns; 

 

(b) he/she is not required for work during that weekend; 

 

(c) he/she returns to the job on the first working day following the weekend; and 

 

(d) the employer does not provide or offer to provide suitable transport. 

 



(3) (a) Notwithstanding any of the provisions of this clause, where the location of a distant job is in 

that area of the State of Western Australia north of latitude 26 degrees south, or in any other 

area of Western Australia where air transport is the only practicable means of travel, an 

employee may return home after four months' continuous service and shall in such 

circumstances be entitled to two days' leave with pay in addition to the weekend.  Thereafter 

the employee may return home after each further period of four months' continuous service, 

and in each case he/she shall be entitled to two days' leave of which one day shall be paid 

leave.  Payment for leave and reimbursement for any economy air fare paid by the employee 

shall be made at the completion of the first pay period commencing after the date of return to 

the job. 

 

(b) The employer shall obtain and the applicant shall provide the employer with a statement in 

writing of his/her usual place of residence at the time the employee is engaged and no 
subsequent change of address shall entitle an employee to the provisions of this clause unless 

the employer agrees. 

 

(c) The employee shall inform his/her employer in writing of any subsequent change in his/her 

usual place of residence. 

 

(d) The provisions of this clause shall apply wherever the employee is engaged. 

 

 

22. - BREAKDOWNS 

 

(1) The employer is entitled to deduct payment for any day upon which a worker cannot be usefully 

employed because of a strike by any of the unions party to this award, or by any other association or 

union. 

 

(2) The provisions of subclause (1) of this clause also apply where the worker cannot be usefully employed 

through any cause which the employer could not reasonably have prevented but only if, and to the 

extent that, the employer and the union or unions concerned so agree or, in the event of disagreement, 
the Board of Reference so determines. 

 

(3) Where the stoppage of work has resulted from a breakdown of the employer's machinery the Board of 

Reference, in determining a dispute under subclause (2) of this clause, shall have regard for the 

duration of the stoppage and the endeavours made by the employer to repair the breakdown. 

 

 

23. - TIME AND WAGES RECORD 

 

(1) Each employer shall keep a time and wages record or records showing the name of each worker, the 

nature of his work, the hours worked each day and the wages and allowance paid each week.  Any 

system of automatic recording by means of machines shall be deemed to comply with this provision to 

the extent of the information recorded. 

 

(2) The time and wages record shall be open for inspection by a duly accredited representative of the union 

party to this award during the usual office hours at the employer's office or other convenient place, and 

he shall be allowed to take extracts therefrom. 
 

Before exercising a power of inspection the representative shall give reasonable notice of not less than 

24 hours to the employer. 

 

 

24. - REPRESENTATIVE INTERVIEWING WORKERS 

 

Consistent with the terms of the Labour Relations Legislation Amendment Act 1997 and S.23(3)(c)(iii) of the 

Industrial Relations Act a representative of the Union shall not exercise the rights under this clause with respect 

to entering any part of the premises of the employer unless the employer is the employer, or former employer of 

a member of the Union. 

 



(1) On notifying the employer or his representative, an accredited representative of the union, shall be 

permitted to interview a worker or workers during the recognised meal break on the business premises 

of the employer at the place at which the meal is taken but this permission shall not be exercised 

without the consent of the employer more than once in any one week. 

 

 (2) An accredited representative of the union, on notifying the employer or his representative, shall be 

permitted to enter the business premises to view the work but shall not interfere in any way with the 

carrying out of such work. 

 

 

25. - POSTING NOTICES 

 

The employer shall keep a copy of this award in a convenient place in the plant and quarry, and he shall also 
provide a notice board for the posting of union notices. 

 

 

26. - SPECIAL RATES AND PROVISIONS 

 

(1) Any employee working in wet ground shall be paid $1.40 per day extra.  "Wet ground" for the purpose 

of this subclause shall mean, ground, where the water is over the employee's ankles, or where in 

performing the work, the splashing of water or mud saturates the employee's clothing.  If any dispute 

arises as to whether or not a place is a "wet place" and failing agreement by the parties, the matter shall 

be referred to the Board of Reference for determination. 

 

(2) Employees working on plant shall, upon request, be supplied with respirators. 

 

 

27. - WAGES 

 

(1) (a) The wage rate per week payable to employees under this award shall be as follows: 

 
 $ ASNA TOTAL 

Quarry Employee Level 5 363.70 321.80 685.50 

Quarry Employee Level 4 377.70 322.30 700.00 

Quarry Employee Level 3 392.90 322.80 715.70 

Quarry Employee Level 2 397.80 323.00 720.80 

Quarry Employee Level 1 407.10 323.30 730.40 

    

 
The rates of pay in this award include arbitrated safety net adjustments available since 

December 1993, under the Arbitrated Safety Net Adjustment Principle. 

 

These arbitrated safety net adjustments may be offset against any equivalent amount in the 

rate of pay received by employees since 1 November 1991 above the rate prescribed in the 

Award, except where such absorption is contrary to the terms of an industrial agreement. 

 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting 

those resulting from enterprise agreements, are not to be used to offset arbitrated safety net 

adjustments. 

 

(b) Classification Definition 

 

Each quarry employee shall be classified in one of the levels outlined in subclause (1)(a) 

hereof, according to the skills used and the work undertaken by the employee in performing 

the major and substantial portion of their duties. 

 

The definition of each classification is as follows: 
 

(i) Quarry Employee Level 5 



 

Works at "entry level" into the quarry operation, carries out general labouring duties 

in the quarry, assists quarry employees at higher levels. 

 

(ii) Quarry Employee Level 4 

 

Carries out work such as: plant attendant, gardener, assists quarry employees at 

higher levels and trains quarry employees at up to Level 4. 

 

(iii) Quarry Employee Level 3 

 

Carries out work such as: crusher feeder operator, train loader operator, pugmill 

operator, assists quarry employees at higher levels, and trains quarry employees at up 
to Level 3. 

 

(iv) Quarry Employee Level 2 

 

Carries out work such as: tool sharpener duties, assists quarry employees at higher 

levels and trains quarry employees at up to Level 2. 

 

(v) Quarry Employee Level 1 

 

Carries out work such as: machine drill operator, powder monkey duties, trains 

quarry employees at up to Level 1. 

 

(c) General Duties 

 

Quarry employees may be required by the employer, provided that they are competent to do 

so, to work in a higher level as defined in paragraph (1)(b) of this clause, with a view to 

enhancing the employment opportunities open to employees under this award. 

 
In addition to the above, quarry employees at all levels may be required by the employer to 

carry out such duties within the levels of paragraph (1)(b) of this clause that are within the 

limits of the employee's skill, competence and training. 

 

Such duties shall also include any duties that are incidental or peripheral to their main tasks or 

functions and shall also include those duties that are within the normal custom and practice of 

the quarry concerned. 

 

In the event of a dispute as to what the normal custom and practice is, it shall be dealt with 

under the Dispute Settlement Procedure as provided for in Clause 30 of this award. 

 

(2) Leading Hands: In addition to the appropriate margin prescribed in this subclause, a Leading Hand 

shall be paid: 

 

  $ 

(a) If placed in charge of not less than three and not more than ten other 

employees 

21.90 

(b) If placed in charge of not less than ten and not more than 20 other 

employees 

35.10 

(c) If placed in charge of more then 20 other employees 43.50 

 

(3) A casual employee shall be paid 20 per cent in addition to the ordinary rate. 

 

(4) Cookhouse Personnel: $ ASNA TOTAL 

     

 (a) Head Cook 392.10 322.80 714.90 

 Wage rate loading for broken shifts   10.80 

     

 Assistant Cook 378.10 322.30 700.40 



 Wage rate loading for broken shifts   8.90 

 

(b) All time worked by employees in the mess outside the ordinary hours as agreed and arranged 

in accordance with subclauses (1) and (2) of Clause 7 - Hours (other than continuous shift 

workers) and subclause (1) of Clause 10 - Continuous Shift Workers of this award shall be 

deemed overtime and paid for at the rate of time and one half.  Provided that overtime in 

excess of four hours in any one week shall be paid for at the rate of double time. 

 

(c) All time worked during ordinary hours on a Saturday or Sunday, shall be paid for at the rate of 

time and one half. 

 

(d) All time worked during ordinary hours on a holiday as prescribed in Clause 15 - Holidays of 

this award shall be paid for at the rate of double time. 
 

(5) Quarry Work Allowance: 

 

In addition to the above an allowance of $19.80 per week shall be paid to compensate for dust, general 

climate conditions and all other disabilities involved in quarry work. 

 

(6) Minimum Wage: 

 

 

(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 

provided by this clause. 

 

(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable 

on and from the commencement of the first pay period on or after 1 July 2013. 

 

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State 

Wage Case Decisions. 

 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result shall not be paid 

less than pro rata the minimum adult award wage according to the hours worked. 

 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the 

percentage prescribed in the junior rates provision in this award to the minimum adult award wage. 

 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 

Jobskill placements or employed under the Commonwealth Government Supported Wage System or to 

other categories of employees who by prescription are paid less than the minimum award rate, provided 

that no employee shall be paid less than any applicable minimum rate of pay prescribed by the 

Minimum Conditions of Employment Act 1993. 

 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or 

otherwise in relation to the application of the minimum adult award wage. 

 

(h) Subject to this clause the minimum adult award wage shall – 
 

(i) Apply to all work in ordinary hours. 

 

(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 

during any period of paid leave and for all purposes of this award.   

 

(i) Minimum Adult Award Wage 

 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 

payable under the 2013 State Wage order decision.  Any increase arising from the insertion of the 

minimum wage will be offset against any equivalent amount in rates of pay received by employees 

whose wages and conditions of employment are regulated by this award which are above the wage 



rates prescribed in the award.  Such above award payments include wages payable pursuant to 

enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 

over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 

Increases under previous State Wage Case Principles or under the current Statement of Principles, 

excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

 

(j) Adult Apprentices 

 

(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not 

be paid less than $557.20 per week on and from the commencement of the first pay period on 

or after 1 July 2013. 

 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 

superannuation and during any period of paid leave prescribed by this award. 

 

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 

ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual 

year of apprenticeship. 

 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult 

apprentice in force immediately prior to 5 June 2003. 

 

28. - PAYMENT OF WAGES 

 

(1) Each employee shall be paid the appropriate rate shown in Clause 27. - Wages.  Subject to subclause 

(1) of this clause payment shall be pro rata where less than the full week is worked. 

 

(2) Wages shall be paid as follows:- 

 

(a) Actual 38 ordinary hours: 
 

In the case of an employee whose ordinary hours of work are arranged in accordance with 

subparagraph (i) or (ii) of paragraph (a) of subclause (2) - Implementation of 38 Hour Week 

so that he works 38 ordinary hours each week, wages shall be paid weekly according to the 

actual ordinary hours worked each week. 

 

(b) Average of 38 ordinary hours: 

 

Subject to paragraphs (c) and (d) hereof, in the case of an employee whose ordinary hours of 

work are arranged in accordance with subparagraphs (iii) or (iv) or paragraph (a) of subclause 

(2) - Implementation of 38 Hour Week so that he works an average of 38 ordinary hours each 

week during a particular four week cycle, wages shall be paid weekly according to a weekly 

average of ordinary hours worked even though more or less than 38 ordinary hours may be 

worked in any particular week of the four week cycle. 

 

SPECIAL NOTE - Explanation of Averaging System: 

 
As provided in subparagraph (ii) of this paragraph an employee whose ordinary hours may be 

more or less than 38 in any particular week of a four week cycle, is to be paid his wages on the 

basis of an average of 38 ordinary hours so as to avoid fluctuating wage payments each week.  

An explanation of the averaging system of paying wages is set out below: 

 

(i) Subclause (2) - Implementation of 38 Hour Week in paragraph (a) subparagraphs (iii) 

and (iv) provides that in implementing a 38 hour week the ordinary hours of an 

employee may be arranged so that he is entitled to a day off, on a fixed day or 

rostered day basis, during each four week cycle.  It is in these circumstances that the 

averaging system would apply. 

 



(ii) If the 38 hour week is to be implemented so as to give an employee a day off in each 

four week cycle this would be achieved if, during a work cycle of 28 consecutive 

days the employee's ordinary hours were arranged on the basis that for three of the 

four weeks he worked 40 ordinary hours each week and in the fourth week he worked 

32 ordinary hours.  That is, he would work for eight ordinary hours each day, 

Monday to Friday inclusive for three weeks and eight ordinary hours on four days 

only in the fourth week - a total of 19 days during the work cycle. 

 

(iii) In such a case the averaging system applies and the weekly wage rates paid for 

ordinary hours of work applicable to the employee shall be the average 38 hour per 

week wage rate set out for the employee's classification in Clause 27. - Wages and 

shall be paid each week even though more or less than 38 ordinary hours are worked 

that week. 
 

In effect, under the averaging system, the employee accrues a "credit" each day he 

works actual ordinary hours in excess of the daily average which would otherwise be 

seven hours 36 minutes.  This "credit" is carried forward so that in the week of the 

cycle that he works on only four days, his actual pay would be for an average of 38 

ordinary hours even though, that week, he works a total of 32 ordinary hours. 

 

Consequently, for each day an employee works eight ordinary hours he accrues a 

"credit" of 24 minutes (0.4 hours).  The maximum "credit" the employee may accrue 

under this system is 0.4 hours on 19 days; that is, a total of seven hours and 36 

minutes. 

 

(iv) As provided in paragraph (c) of this clause, an employee will not accrue a "credit" for 

each day he is absent from duty other than on annual leave, long service leave, 

holidays prescribed under this award, paid sick leave, workers' compensation or 

bereavement leave. 

 

(c) Absences from Duty: 
 

(i) An employee whose ordinary hours are arranged in accordance with subparagraph 

(iii) or (iv) of paragraph (a) of subclause (2) - Implementation of 38 Hour Week and 

who is paid wages in accordance with subparagraph (i) of paragraph (b) hereof and is 

absent from duty (other than on annual leave, long service leave, holidays prescribed 

under this award, paid sick leave, workers' compensation or bereavement leave) shall, 

for each day or part day he is so absent, lose average pay "credit" of 0.4 hours for that 

day. 

 

(ii) Consequently, during the week of the work cycle he is to work less than 38 ordinary 

hours he will not be entitled to average pay for that week.  In that week, the average 

pay will be reduced by the amount of the "credit" he does not accrue for each whole 

or part day during the work cycle he is absent. 

 

(d) Alternative Method of Payment: 

 

An alternative method of paying wages to that prescribed by paragraphs (b) and (c) of this 
subclause may be agreed between the employer and the majority of the employees concerned. 

 

(e) Day Off Coinciding with Pay Day: 

 

In the event that an employee, by virtue of the arrangement of his ordinary working hours, is 

to take a day off duty on a day which coincides with pay day, such employee shall be paid no 

later than the working day immediately following pay day.  Provided that, where the employer 

is able to make suitable arrangements, wages may be paid on the working day preceding pay 

day. 

 

(f) Payment Methods: 

 



Payment of wages shall be weekly or fortnightly by electronic fund transfer or by agreement 

with the majority of employees employed in an establishment operating under this award, 

monthly wages may be paid by electronic funds transfer. 

 

(g) Termination of Employment 

 

An employee who lawfully leaves his employment or is dismissed for reasons other than 

misconduct shall be paid all moneys due to him at the termination of his service with the 

employer. 

 

Provided that in the case of an employee whose ordinary hours are arranged in accordance 

with subparagraph (iii) or (iv) of paragraph (a) of subclause (2) - Implementation of 38 Hour 

Week and who is paid average pay and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the wages due to that employee shall 

include a total of credits accrued during the work cycle as detailed in the Special Note 

following subparagraph (ii) of paragraph (b) of this subclause. 

 

Provided further, where the employee has taken a day off during the work cycle in which his 

employment is terminated, the wages due to that employee shall be reduced by the total of 

credits which have not accrued during the work cycle. 

 

 

29. - JURY SERVICE 

 

An employee required to attend for jury service shall be entitled to have his pay made up by the employer to 

equal his ordinary pay as for eight hours per day whilst undertaking this service.  The employee shall notify his 

employer as soon as possible of the date upon which he is required to attend for jury service.  He shall give his 

employer proof of attendance for jury service and the amount he has received in respect of it. 

 

 

30. - SETTLEMENT OF DISPUTES 
 

Subject to the provisions of the Industrial Relations Act, 1979 as operative from time to time, any dispute or 

claim shall be dealt with in the undermentioned manner: 

 

(1) The matter shall first be discussed by the employee with his foreman or supervisor. 

 

 (2) If not settled the matter shall then be discussed between the accredited shop steward and the other 

appropriate officer of the employer. 

 

(3) If not settled the matter shall be further discussed between the Union Secretary or other appropriate 

official of the Union and the appropriate representative of the employer. 

 

(4) If the matter is still not settled it shall be submitted to the Western Australian Industrial Relations 

Commission. 

 

(5) Where the above procedures are being followed work shall continue normally.  No party shall be 

prejudiced as to final settlement by the continuance of work in accordance with this procedure. 
 

 

31. - ENTERPRISE AGREEMENTS 

 

(1) Employers and employees at an enterprise, worksite or section thereof may reach agreement to provide 

for more flexible working arrangements.  Such Enterprise Agreements may involve a departure from 

the Award provisions and to the extent of the inconsistency between the Award and the Enterprise 

Agreement, the latter shall prevail. 

 

(2) Such Enterprise Agreements shall not reduce the minimum rates of wages payable prescribed in Clause 

27. - Wages. 

 



(3) An Enterprise Agreement shall only be made with the genuine consent of the employer and the 

majority of employees at the individual enterprise, worksite or section thereof and shall be made in 

writing. 

 

(4) The Enterprise Agreement shall be varied only with the consent of the employer and the majority of 

employees at the enterprise, worksite or section thereof. 

 

(5) The Enterprise Agreement may be terminated by either the employer or the majority of employees 

giving three months' notice or sooner by agreement between the employer and the majority of the 

employees. 

 

(6) A copy of the Enterprise Agreement shall be sent to the Union prior to the implementation of the 

agreement.  In circumstances where the union disagrees with any of the subject matter of an enterprise 
agreement, the union shall notify a dispute to the Commission and the matter in dispute shall be 

arbitrated. 

 

(7) Enterprise agreements may cover the following area: 

 

Taking of meal breaks; 

Sick leave; 

Time of taking annual leave; 

Payment of wages; 

Periods of annual leave; 

Part-time employment; 

Notification of annual leave close; 

Hours of work; 

Ordinary hours for weekend work; 

Shift work hours; 

Productivity arrangements. 

 

(8) No enterprise agreements which are contrary to State Standards recognised by the Commission shall be 
entered into. 

 

 



APPENDIX - RESOLUTION OF DISPUTES REQUIREMENTS 

 

(1) This Appendix is inserted into the award/industrial agreement as a result of legislation which came into 

effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and 

further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation 

Amendment Act 1997). 

 

(2) Any dispute or grievance procedure in this award/industrial agreement shall also apply to any 

questions, disputes or difficulties which may arise under it. 

 

(3) With effect from 22 November 1997 the dispute or grievance procedures in this award/industrial 

agreement is hereby varied to include the requirement that persons involved in the question, dispute or 

difficulty will confer among themselves and make reasonable attempts to resolve questions, disputes or 
difficulties before taking those matters to the Commission. 

 

 

        

 

 



SCHEDULE OF RESPONDENTS 

 

Bell Bros.  Pty Ltd 

Pioneer Quarries (W.A.) Pty Ltd 

The Readymix Group (W.A.) 

Swan Quarries Ltd 

Timor Enterprises Pty Ltd 

 

 



APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS 

 

(1) Where this award, order or industrial agreement empowers a representative of an organisation of 

employees party to this award, order or industrial agreement to inspect the time and wages records of 

an employee or former employee, that power shall be exercised subject to the Industrial Relations 

(General) Regulations 1997 (as may be amended from time to time) and the following: 

 

(a) The employer may refuse the representative access to the records if: - 

 

(i) the employer is of the opinion that access to the records by the representative of the 

organisation would infringe the privacy of persons who are not members of the 

organisation; and 

 
(ii) the employer undertakes to produce the records to an Industrial Inspector within 48 

hours of being notified of the requirement to inspect by the representative. 

 

(b) The power of inspection may only be exercised by a representative of an organisation of 

employees authorised for the purpose in accordance with the rules of the organisation. 

 

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not 

less than 24 hours to an employer. 

 

 

DATED at Perth this 13th day of February, 1969. 
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