Transport Workers (Government) Award, 1952

1. -TITLE

This Award shall be known as the Transport Workers (Government) Award, 1952, as amended and
consolidated, and shall replace Award No. 88 of 1947.
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1B. - MINIMUM ADULT AWARD WAGE

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more is $528.40 per week payable
on and from the first pay period on or after 1 July 2007.

The minimum adult award wage is deemed to include all State Wage order adjustments from State
Wage Case Decisions.

Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece
workers or employees who are remunerated wholly on the basis of payment by result shall not be paid
less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the
percentage prescribed in the junior rates provision in this award to the minimum adult award wage.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
Jobskill placements or employed under the Commonwealth Government Supported Wage System or to
other categories of employees who by prescription are paid less than the minimum award rate.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —
@ Apply to all work in ordinary hours.

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more
payable under the 2007 State Wage order. Any increase arising from the insertion of the minimum
wage will be offset against any equivalent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award which are above the wage rates prescribed in
the award. Such above award payments include wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices

@ Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not
be paid less than $448.65 per week on and from the commencement of the first pay period on
or after 1 July 2007 and $466.65 on and from the commencement of the first pay period on or
after 1 September 2007.
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on
superannuation and during any period of paid leave prescribed by this award.

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult
apprentice in force immediately prior to 5 June 2003.

2. - ARRANGEMENT

Title

Minimum Adult Award Wage
Arrangement

Area and Scope

Term

Wages

Special Payment and Safety Net Adjustments
Extra Rates

Preference to Unionists
Overtime

Hours

Rostered Days Off

Public Holidays

Annual Leave

Meals

Sick Leave

Long Service Leave
Definitions

Contract of Employment
Handling of Hearing Articles
Time and Wages Record
Distant Work, Change of Depot
Payment of Wages

Mixed Functions

Proportion of Juniors

Starting and Finishing Times
Board of Reference

Junior Workers

Owner Drivers

Camp Allowances

Location Allowances
Compassionate Leave
Maternity Leave

Trade Union Training Leave
Leave to Attend Union Business
Fares and Travelling Time
Traineeships

Structural Efficiency
Training Leave

Dispute Settlement Procedure
Workplace Consultation
Supported Wage System

Appendix - Resolution of Disputes Requirements
Schedule of Respondents

Appendix - S.49B - Inspection Of Records Requirements
Party to the Award



3. - AREA AND SCOPE

This award shall apply to all workers who are eligible for membership in the applicant Union employed by the
respondents named in the Schedule hereto, following the vocations mentioned herein and shall operate over the
whole of the State.
4.- TERM
The term of this award shall be for a period of one year from the date of delivery. (The date of this award is the
12th day of May, 1952).
5. - WAGES
Q) Adult employees:
An adult employee shall be paid the following total weekly wage which is comprised of the
components for base rate and supplementary payment. All components of the total weekly wage are

payable for all purposes of this award.

Total Base Rate  Safety Net Supplementary Special

Weekly Adjustment Payment Payment
Wage
$ $ $ $ $
Group 1 581.60 324.50 203.00 46.30 7.80
Motor driver's assistant
Loader
Driver of mechanical horse with or
without trailer
Group 2 600.90 327.80 203.00 46.80 23.30
Driver rigid vehicle to 4.5 tonnes
GVM (Gross Vehicle Mass) or GCM
(Gross Combination Mass)
Employee riding a motorcycle in the
course of employment
Driver of tow motor
Group 3 604.70 334.60 203.00 47.80 19.30

Driver rigid vehicle 4.5 to 13.9
tonnes GVM or GCM

Driver of fork lift up to and
including 4500 kg lifting capacity

Driver of tractor without power
operated attachments

Group 4 616.10 344.60 203.00 49.20 19.30
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Driver rigid vehicle over 13.9 tonnes
GVM or GCM

Straddle carrier driver

Driver of fork lift over 4500 kg and
up to 9000 kg lifting capacity

Group 5 625.80 351.30 205.00 50.20 19.30

Driver articulated vehicle up to 22.4
tonnes GCM

Driver rigid vehicle and heavy trailer
up to 22.4 tonnes GCM

Driver rigid vehicle 4 axles over
13.9 tonnes GVM

Driver of fork lift over 9000 kg
lifting capacity

Group 6 655.00 358.90 205.00 51.20 39.90

Driver low loader up to 43 tonnes
GCM

Driver articulated vehicle over 22.4
tonnes GCM

Driver rigid vehicle and heavy trailer
over 22.4 tonnes

Group 7 666.60 364.70 203.00 52.10 46.80
Driver low loader over 43 tonnes

GCM (for each additional complete

tonne over 43 an extra 81 cents as

part of the weekly wage rate of all

purposes shall be payable)

Service Increments: Adult employees shall be paid service increments for all purposes of the Award as
follows:

after one year of service $4.50 per week
after two years of service $8.87 per week

Leading Hands: A leading hand appointed as such by the employer and placed in charge of -

€)) not less than three and not more than 10 other employees, shall be paid $22.92 per week extra.
(b) more than 10 and not more than 20 other employees, shall be paid $34.42 per week extra.
(c) more than 20 other employees, shall be paid $43.70 per week extra.

Junior Employees
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@ Rates of pay (per cent of the total wage payable to an adult employee for the class of work

performed)
%
Under 19 years of age 70
Under 20 years of age 80
20 years of age 100
(b) No junior under 17 years of age shall be permitted to have sole charge of a motor vehicle.

Casual Employees

Casual employees, being employees who are dismissed through no fault of their own before the
expiration of one week of employment shall be paid twenty per cent in addition to the ordinary rate.

Self-loading Equipment:
An employee who, in the course of his/her employment, drives a vehicle equipped with self loading

equipment which requires the possession of a certificate of competency shall be paid an extra $8.93 per
week.

S5A. - SPECIAL PAYMENT AND SAFETY NET ADJUSTMENT

The special payment contained in subclause (1) of Clause 5. - Wages of this Award shall form part of
the total wage and is included in the Total Weekly Wage.

The rates of pay in this award include arbitrated safety net adjustments available since December 1993,
under the Arbitrated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay
received by employees since 1 November 1991 above the rate prescribed in the Award, except where
such absorption is contrary to the terms of an industrial agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

6. - EXTRA RATES

All persons carting and coming into personal contact with tarred road metal, hot bitumen, tarred blocks
or spreading tar or hot bitumen shall be paid $1.68 per week extra, provided this shall not apply to any
packaged goods from which the material does not leak or to any worker who is not required to handle
any of the materials named.

Offensive materials - workers carting any of the following offensive materials shall be paid $1.36 per
week extra - bone dust, bones, blood manure, dead animals’ offal including that which is carted from
hotels and restaurants or other places in kerosene tins, green skins, raw hides, and sheep skins when
fly-blown or maggoty, sausage skin casings (except when packed in non-leaky containers for
consumption), spent oxide, hair and fleshings, soda ash, muriate of potash, sheep's trotters (known as
"pie"), stable, cow or pig manure, meat meal, liver meal, blood meal, T.N.T. and any other material
which the Board of Reference shall decide from time to time is offensive material. The Board of
Reference may delete any material from this definition.

Dirty materials - workers carting any of the following dirty materials shall be paid 24 cents per hour
extra when loaded or unloaded by the driver (except by tipping) - coal, coke, briquettes, plummage,
graphite, ferro or iron manganese, lime, "comaidai” lime, tallite, limil, plaster, plaster of paris, red
oxide, zinc oxide, superphosphate (in secondhand and/or farmer's own bags), dicalcic phosphate,
yellow ochre, red ochre, charcoal, empty flour bags, supercel in jute bags, stone dust refuse and/or
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garbage from ships in port, street sweepings, when carted as a full load, and any material or a particular
load thereof which the Board of Reference may decide to be dirty. The Board of Reference may delete
any material from this definition. This allowance shall not apply to any packaged goods from which
the material does not leak or seep or to any worker who is not required to handle any of the materials
named.

Drivers who handle money during any week or portion of a week as part of their duties and account for
it shall be paid in addition to the rate of wage prescribed by Clause 5 as follows:

For any amount handled up to $20 87¢
For any amount handled over $20 but not exceeding $200 $1.68
For any amount handled over $200 but not exceeding $600 $3.03
For any amount handled over $600 but not exceeding $1000 $4.27
For any amount handled over $1000 $6.14

The term "money" used herein shall be deemed to include cheques.

Workers carting carbon black, except when packed in sealed metal containers, shall be paid $1.13 per
day or part thereof.

Workers carting secondhand furniture, except to or from a dealer, auction mart or repairer, shall be paid
$11.32 per week extra.

Workers carting livestock (horses, cattle, sheep, pigs or goats) shall be paid $11.32 per week extra.

A driver who is required to act as salesman of goods in his/her vehicle shall be paid $1.68 per week
extra.

Where two or more of the foregoing rates (other than those in subclauses (4) and (8) of this clause)
have application, only the highest of such rates shall be payable.

A worker required to work in a van or a chamber with a temperature of less than 0°C shall receive an
additional 45 cents per hour or part thereof for all time so worked

7. - PREFERENCE TO UNIONISTS

Deleted by section 88 (3) of the Acts Amendment and Repeal (Industrial Relations) Act (No.2) 1984.

@

8.- OVERTIME
Subject to subclause (4) of this clause, all time worked:-
@ outside the ordinary hours of work prescribed for any day in clause 9 - Hours hereof, or

(b) outside the ordinary hours of work prescribed for any week by clause 9 - Hours hereof but
which time would not be outside the ordinary hours for any day;

shall stand alone and be paid for at the rate of time and a half for the first two hours and double time
thereafter in addition to the ordinary weekly wage. Provided that all time worked after midday
Saturday and on Sundays shall be paid for at the rate of double time and provided further that the extra
rates prescribed in clause 6 - Extra Rates shall not be regarded as part of the ordinary rate for
calculating overtime.
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A worker required for work on a day other than his ordinary working day or recalled to work after
leaving his employer's business premises shall be paid for a minimum of four hours' work at the
appropriate rate.

Notwithstanding anything contained in this award -

(@) an employer may require any worker to work reasonable overtime at overtime rates and such a
worker shall work overtime in accordance with such requirements.

(b) The union or any workers covered by this award, shall not in any way, whether directly or
indirectly be a party to or concerned in any ban, limitation or restriction upon the working of
overtime in accordance with the requirements of this subclause.

@ When overtime work is necessary it shall, wherever reasonably practicable, be so arranged
that workers have at least ten consecutive hours off duty between the work of successive days.

(b) A worker (other than a casual worker) who works so much overtime between the termination
of his ordinary work on one day and the commencement of his ordinary work on the next day
that he has not at least ten consecutive hours off duty between those times shall, subject to this
subclause be released after completion of such overtime until he has had ten consecutive hours
off duty without loss of pay for ordinary working time occurring during such absence.

(c) If, on the instructions of his employer, such a worker resumes or continues work without
having had such ten consecutive hours off duty, he shall be paid at double rates until he is
released from duty for such period and he shall then be entitled to be absent until he has had
ten consecutive hours off duty without loss of pay for ordinary working time occurring during
such absence.

9. - HOURS

The ordinary hours of work shall be 38 per week and shall be worked between the hours of 7am and
6pm Monday to Friday.

Ordinary hours shall be worked within a 20 day cycle of eight hours on the first 19 days in each cycle
with 0.4 of one hour of each such day worked accruing as an entitlement to take the 20th day in each
cycle as a paid day off as though worked.

The ordinary hours of work shall not exceed 8 hours on any one day.
Commencing and finishing times once having been determined, may be varied by agreement between
the employer, employee and where appropriate the Union delegate to suit the circumstances of the

establishment, or in the absence of agreement, by seven days notice of alteration given by the employer
to the employee.

9A - ROSTERED DAYS OFF

An employer and employee may, by agreement, allow rostered days off to accumulate, and such
accumulated days shall be taken at a mutually convenient time.

An employer and an employee may, by agreement, substitute the day the employee is to take off for
another day.

Where an employer desires to vary or change the usual starting and finishing time he shall give one
weeks notice of such variation or change to the employees concerned and post a notice of the intended
change at the depot, yard or garage.

This clause shall not operate so as to allow an employee to accrue an entitlement to rostered days off
while that employee is on long service leave.
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This clause shall not operate so as to allow an employee who is rostered off duty to claim either sick
leave or compassionate leave in substitution for such rostered day off.

An employee shall accrue an entitlement of 24 minutes per day whilst on sick leave towards his
rostered day off. However, his sick leave entitlement shall be debited by eight hours for each days
absence.

An employee on workers compensation

@ For a period of less than one complete 20 day work cycle shall accrue time towards a rostered
day off.

(b) For periods of one or more complete 20 work cycle shall not accrue time towards a rostered
day off.

(©) For a period of less than one complete 20 day work cycle and a rostered day off falls within

the period, the employee will not be re-rostered for an additional day off.
(d) For periods of one or more complete 20 day work cycle no Rostered Day Off is accrued.
There will be no entitlement to payment for time accrued towards a rostered day off on either
termination or dismissal, nor will there be any requirement to accumulate a full credit prior to being

entitled to a rostered day off.

Overtime provisions will not apply until after eight hours have been worked on each day, or in the case
of part-time employees until after the hours normally worked on that day.

Implementation of the 38-hour week for full time employees shall be applied to part-time employees on
a proportionate basis.

There will be no rostered days off duty applicable to employees whilst on leave without pay.
The provisions of this clause do not apply to casual employees.
No Higher Duties Allowances will be payable to employees covered by this award when required to act

in another position whilst the permanent occupant is on a rostered day off duty.

10. - PUBLIC HOLIDAYS

The following days, or the days observed in lieu thereof shall, subject as hereinafter provided be
allowed as holidays without deduction of pay, namely: New Year's Day, Australia Day, Good Friday,
Eastern Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holiday by arrangement between the parties,
in lieu of any of the days named in this subclause.

@ Where any of the days mentioned in subclause (1) hereof falls on a Saturday or a Sunday, the
holiday shall be observed on the next succeeding Monday, and when Boxing Day falls on a
Sunday or a Monday the holiday shall be observed on the next succeeding Tuesday. In each
case the substituted day shall be a holiday without deduction of pay and the day for which it is
substituted shall not be a holiday.

(b) When any of the days observed as a holiday in this clause falls during a period of annual leave
the holiday or holidays shall be observed on the next succeeding work day or days as the case
may be after completion of that annual leave.

Any worker who is required to work on the day observed as a holiday as prescribed in this clause in his
normal hours of labour shall be paid for the time worked at the rate of double time and a half or if the
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employer agrees be paid for the time worked at the rate of time and a half and in addition be allowed to
observe the holiday on a day mutually acceptable to the employer and the worker.

When a worker is absent on leave without pay, sick leave without pay of workers' compensation, any
day observed as a holiday on a day falling during such absence shall not be treated as a paid holiday.
Where the worker is on duty or available on the whole of the working day immediately preceding a
holiday, or resumes duty or is available on the whole of the working day immediately following a day
observed as a holiday as prescribed by this clause the worker shall be entitled to be paid for such
holiday.

This clause shall not apply to casual workers.

Where

@ a day is proclaimed a public holiday or as a public half holiday under section 7 of the Public
and Bank Holidays Act 1972; and

(b) that proclamation does not apply throughout the State or to the metropolitan area of the State;

that day shall be a whole holiday or, as the case may be, a half holiday for the purposes of this
award within the district or locality specified in the proclamation.

11. - ANNUAL LEAVE

Except as hereinafter provided a period of four consecutive weeks' leave shall be allowed to an
employee, by his employer after each period of 12 months continuous service with such employer.

The employee shall be paid for any period of annual leave prescribed by the clause at the ordinary rate
of wage the employee has received for the greatest proportion of the calendar month prior to taking the
leave and in the case of rostered employees, that rate of wage shall include the weekend penalties the
employee would have received had the employee not proceeded on annual leave.

An employee may, with the approval of the employer, be allowed to take the annual leave prescribed
by this clause before the completion of 12 months' continuous service as prescribed by subclause (1) of
this clause.

Provided that when an employee has proceeded on leave prior to the completion of the 12 months'
continuous service the loading prescribed in subclause (8) of this clause shall be paid n a pro rata basis.

Subject as hereinafter provided:

€)) If after one months' continuous service in any qualifying 12 monthly period an employee
lawfully terminates his service, or his employment is terminated by the employer through no
fault of the employee, the employee shall be paid 2.92 hours or in the case of employees
provided for in subclause (6) of this clause, 3.65 hours in respect of each completed week of
continuous service in that qualifying period.

(b) If the services of an employee terminates and the employee has taken a period of leave in
accordance with subclause (3) of this clause, and if the period of leave so taken exceeds that
which would become due pursuant to paragraph (a) of this subclause, the employee shall be
liable to repay an amount received by the employee for the period of leave taken in
accordance with subclause (3) of this clause and the amount which would have accrued in
accordance with paragraph (a) of this subclause. The employer may deduct this amount from
moneys due to the employee by reason of the other provisions of this award at the time of
termination.

(c) In addition to any payment to which employees may be entitled under subclause (4) of this
clause, an employee whose employment terminates after completion of a 12-month qualifying
period and who has not been allowed the leave prescribed under this award in respect of that
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qualifying period, shall be given payment as prescribed in subclauses (2) and (8) of this
clause, in lieu of that leave unless they have been justifiably dismissed for misconduct and the
misconduct for which they have been dismissed occurred prior to the completion of that
qualifying period.

The annual leave prescribed in subclause (1) of this clause may, with the consent of the employee and
the employer, be taken in two portions provided that no portion shall be less than one week.

Shift employees shall be allowed one week's leave in addition to that prescribed in subclause (1) of this
clause with respect to each period of 12 months' continuous service.

When computing the annual leave due under this clause, no deduction shall be made from such leave in
respect of the period an employee is on annual leave, long service leave, observing a public holiday
prescribed by this award, absent through sickness with or without pay except for that portion of an
absence that exceeds three months, or absent on workers' compensation, except for that portion of an
absence that exceeds six months in any year.

Annual Leave Loading:

@ An employee shall be paid a loading of 17.5 per cent calculated on the rate as prescribed in
subclause (2) of this clause.

(b) The loading prescribed in this subclause shall not apply to proportionate leave on termination.

(©) The loading prescribed in this subclause shall be payable on retirement, provided the
employee is over 55 years of age.

The provisions of this clause shall not apply to casual employees.

An employee may request and with the consent of the employer, take short term Annual Leave, not
exceeding four days in any calendar year at a time or times separate from any of the periods determined
in accordance with subclause (5) of this clause.

12. - MEALS

An employee required to work overtime for more than 1% hours without being notified on the previous
day or earlier that he/she will be so required to work, shall be supplied with any meal required by the
employer or paid $8.55 for a meal.

If the amount of overtime required to be worked necessitates a second or subsequent meal, the
employer shall, unless he has notified the employee concerned on the previous day or earlier, that such
second or subsequent meal or pay an amount of $5.75 for each second or subsequent meal.

If a worker in consequence of receiving such notice has provided himself with a meal or meals and is
not required to work overtime or is required to work less overtime than notified, he shall be paid the
amount above prescribed in respect of the meals not then required.

All employees shall have break of one hour for a meal on all the days in the week between 12 noon and
2.00pm.

13. - SICK LEAVE

€)] An employee shall be entitled to payment for non-attendance on the grounds of personal ill
health or injury and the entitlement for one sixth of a week’s pay for each completed week of
service or pro rata thereof.

(b) Payment hereunder may be adjusted at the end of each accruing year, or at the time the
employee leaves the service of the employer in the event of the employee being entitled by
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service subsequent to the sickness in that year to a greater allowance than that made at the
time the sickness occurred.

The unused portion of the entitlement prescribed in subclause (1) of this clause in any accruing year
shall be allowed to accumulate and may be availed of in the next or any succeeding year.

In order to acquire entitlement to payment in accordance with this clause the employee shall as soon as
reasonably practicable advise the employer of his illness or injury and the estimated duration of the
absence.

No employee shall be entitled to the benefit of this clause unless he produces proof to the satisfaction
of the employer or his representative of such sickness provided that the employer shall not be entitled
to a medical certificate for absences of less than three consecutive working days unless the total of such
absences exceeds five days in any one accruing year.

@ Subject to the provisions of this subclause, the provisions of this clause apply to an employee
who suffers personal ill health or injury during the time such employee is absent on annual
leave, such employee may apply for and the employer shall grant paid sick leave in place of
paid annual leave.

(b) Application for replacement shall be made within seven days of resuming work and then only
if the employee was confined to his place of residence or a hospital as a result of his personal
ill health or injury for a period of seven consecutive days of more and he produces a certificate
from a registered medical practitioner that the employee was so confined. Provided that the
provisions of this paragraph do not relieve the employee of the obligation to advise the
employer in accordance with the obligation to advise the employer in accordance with
subclause (3) of this clause if the employee is unable to attend for work on the working day
next following the period of annual leave.

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick
leave to which the employee was entitled at the time the employee proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a),
(b) and (c) of this subclause, that portion of the annual leave equivalent to the paid sick leave
is hereby replaced by the paid sick leave and the replacement annual leavemay be taken at
another time mutually agreed to by the employer and the employee, or failing agreement, shall
be added to the employee's next period of annual leave or, if termination occurs before then,
be paid for in accordance with the provisions of Clause 11 - Annual Leave of this Award.

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave
is subsequently taken provided that the annual leave loading prescribed in Clause 11 -Annual
Leave shall be deemed to have been paid with respect to the replaced annual leave.

The provisions of this clause with respect to payment do not apply to employees who are entitled to

payment under the Workers' Compensation and Assistance Act 1981 nor to employees whose illness or

injury is the result of the employee's own misconduct.

The provisions of this clause do not apply to casual employee.

14. - LONG SERVICE LEAVE

The conditions applying to Government wages employees generally shall apply to workers covered by this

award.

15. - DEFINITIONS
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"Motor driver's assistant” shall mean and include any worker who accompanies the driver to assist in
loading, unloading or delivering.

"Loaders" shall mean and include all workers engaged mainly in loading or unloading any goods,
wares, merchandise or materials on to or from any vehicle.

"Yardmen" shall include all adult workers, not otherwise specified, employed or in connection with a
stable, garage or yard.

"Gross Combination Mass" means:
€)) In the case of an articulated truck or trailer combination -

The maximum permissible mass (whether described as the gross train mass or otherwise) for
the motor vehicle and the trailer(s) or semi-trailer(s) attached to it, together with the load
carried on each, as stated in any certificate of registration or other certificate that is issued in
respect of the motor vehicle by the relevant Authority or by the corresponding authority of
another State or Territory or that is required by law to be painted or displayed on the motor
vehicle; and

(b) In any other case -

The maximum permissible mass (whether described as the gross vehicle mass or otherwise)
for the motor vehicle and its load (but including any trailer and its load) as stated in a
certificate of registration or other certificate that is issued in respect of the motor vehicle by
the relevant Authority or by the corresponding authority of another State or Territory or that is
required by law to be painted or displayed on the motor vehicle.

(© This definition is inclusive of that for "Gross Vehicle Mass".

"Junior Worker" shall mean any person under the age of twenty years in receipt of less than the adult
wage.

"Low loader articulated vehicle” means a vehicle consisting of a tandem drive prime mover and
gooseneck semi-trailer (not being a drop deck semi-trailer) with the loading area of the semi-trailer a
maximum of 1 metre off the ground. The prime mover and gooseneck semi-trailer being designed and
manufactured and plated to operate at the required mass limited.

16. - CONTRACT OF EMPLOYMENT

@ Except for a casual worker or a worker guilty of serious misconduct, the employer shall give
to the employee the following notice of termination:

Period of continuous service Period of notice
1 year or less 1 week
1 year and up to the completion of 3 years 2 weeks
3 years and up to the completion of 5 years 3 weeks
5 years and over 4 weeks
(b) In addition to the notice provided in subclause (a), employees over 45 years of age at the time

of the giving of the notice with not less than two years continuous service, shall be entitled to
an additional week’s notice.

(c) Payment in lieu of the notice prescribed in subclauses (a) and (b) must be made if the
appropriate notice period is not given. Employment may be terminated by part of the period
of notice specified and part payment in lieu thereof.
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(d) In calculating any payment in lieu of notice the wages an employee would have received in
respect of the ordinary time he or she would have worked during the period of notice had his
or her employment not been terminated shall be used.

(e) If a worker fails to give the required amount of notice that worker shall forfeit one week’s
wages.

The employer shall be under no obligation to pay for any day not worked on which the worker is
required to present himself for work except when such absence from work is due to illness and comes
within the provisions of the sick leave clause or such absence is on account of holidays to which a
worker is entitled under the provisions of this award.

Casual hands shall be notified at the end of the day if their services are not required next day. Failing
such natice, a full day's wages shall be paid.

@) An employer may direct an employee to carry out such duties as are within the limits of the
employee's skill, competence and training consistent with the classification structure of this
award, provided that such duties are not designed to promote de-skilling.

(b) An employer may direct an employee to carry out such duties and use such tools and
equipment as may be required, provided that the employee has been trained in the use of such
tools and equipment.

(©) Any direction issues by an employer pursuant to paragraphs (a) and (b) shall be consistent
with the employer's responsibilities to provide a safe and healthy working environment.

17. - HANDLING HEAVY ARTICLES

Where an employee is called upon to handle, without proper mechanical appliances, any one article, in such a
manner as to require him to exert a lift of over 21 kilos an extra employee shall be provided.
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18. - TIME AND WAGES RECORD

The employer shall keep or cause to be kept a time and wages book or records in which shall be
entered.

@ The name of each employee to whom this award applies;
(b) the wages and overtime (if any) paid to each employee;
(© the starting and finishing times of each employee.

The time record with all entries therein, shall be open for inspection by the Secretary of duly accredited
official of the Union during the normal office hours of the employer. Before exercising a power of
inspection the representative shall give reasonable notice of not less than 24 hours to the employer.

Provided that nothing in this subclause shall empower a duly accredited official of the union to enter
any part of the premises of the employer, pursuant to this subclause, unless the employer is the
employer or former employer of a member of the Union.

Computerised records of the Information required shall be deemed to satisfy the provisions of this
clause and shall be made available on request as soon as practicable.

19. - DISTANT WORK, CHANGE OF DEPOT

Where an employer transfers an employee, after he/she comes to work, from one stable, garage, yard or
place situated more than two kilometres distant from the stable, garage, yard or place at which he/she
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usually works, fares to and from such altered stable, garage, yard or place shall be allowed by the
employer. If he/she is transferred temporarily to work at a stable, garage, yard or place which requires
him/her to travel two kilometres or more from his/her home beyond the distance he/she usually travels,
the excess fares to and from and excess time shall be paid for by the employer.

Except as provided for in subclause (3) of this clause, an employee engaged on work from which
he/she is unable to return to his/her home at night shall be supplied with reasonable food and
accommodation or shall be paid for such personal expenses as he/she reasonably incurs but shall be
paid at least $14.37 per day in addition to payments set out in Clause 12. - Meals of this Award.

An employee engaged on work which requires him/her to sleep in or about his/her truck whilst in the
course of travelling from one point to another, or in the absence of suitable accommodation is obliged
to live in a tent or hut shall in addition to the application of subclause (2) of this clause in respect of
food, be paid an allowance in lieu of accommodation of $14.37 per night.

Notwithstanding any other provisions contained in this clause and in lieu of any such provisions the
following conditions shall apply to a worker who is engaged or selected or advised by an employer to
proceed to work at such distance that he cannot return to his home each night and where such work is
located north of the 26th parallel of south latitude or in any other area to which air transport is the only
practicable means of travel:

€)) A worker may return to his home or to Perth or to any other place at a weekend to be mutually
agreed upon between the worker and his employer:

Q) After four continuous months of service with his employer; and in addition to the
weekend the worker shall be entitled to two days leave on ordinary pay subject to the
provisions of paragraph (b) hereof, and

(i) After each further period of four months continuous service with his employer; and in
addition to the weekend, the worker shall be entitled to two days leave, one of which
days shall be on ordinary pay subject to the provisions of paragraph (b) hereof.

(b) Where a worker returns home or to Perth or any other place in accordance with the provisions
of this subclause and returns to the job and commences work at the time arranged with his
employer, on the first working day for that worker immediately following the period of leave
referred to in paragraph (a) hereof, that worker shall be paid at the completion of the first pay
period commencing on or after the day upon which the worker returns to work from the leave
taken pursuant to paragraph (a) hereof the ordinary pay for that period of leave and the actual
cost of air fares incurred in travelling home or to Perth or to any other place and to the job and
which in no case shall exceed the cost of an economy air fare from the job to Perth and return.

(c) The entitlement to leave and travelling accruing to a worker pursuant to paragraph (a) hereof
may be availed of as soon as reasonably practicable after it becomes due and if it is not availed
of within one month after it so becomes due the entitlement shall lapse.

Any time in respect of which a worker is absent from work except time for which he/she is entitled to
claim payment pursuant to Clause 13. - Sick Leave or time spent on holidays pursuant to subclause (1)
of Clause 10. - Holidays and Clause 11. - Annual Leave shall not count for determining his rights to
travel and leave under the provisions of subclause (4) of this clause.

€)) For the purposes of this clause, "work" means all work performed under this award in
connection with the transport industry.

(b) Any dispute arising out of subclause (6)(a) may be referred to a Board of Reference.

20. - PAYMENT OF WAGES

Within a radius of thirty-two kilometres from the GPO Perth, all wages shall be paid on either
Wednesday, Thursday or Friday of each week, but the day once fixed shall not be altered once in three
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months, or without two weeks notice to the worker. Such pays shall be available within 10 minutes of
the time the worker ceases duty where it is practicable to pay the worker on pay day at the yard or
depot. If not made available within that time through any fault or delay of the employer, or because the
worker ceases work at a place which causes more than ten minutes delay, overtime shall be paid for
any excess of the ten minutes referred to. No employer shall hold more than two days wages in hand.

Outside the above area payment of wages shall be made in the manner prescribed in the award covering
the joint body of workers on the job.

By agreement between the employer and the majority of employees at each yard, depot or garage,

wages may be paid by direct electronic funds transfer into an employee's bank (or other recognised
financial institution) account.

21. - MIXED FUNCTIONS

A worker who is called upon to perform two or more grades of work for more than two hours on any day, shall
be paid for the day at the grade for which the highest rate of wage is prescribed. Where the work for which the
highest rate is prescribed does not exceed two hours on any day, the worker shall be paid the highest rate for the
actual time so worked.
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22. - PROPORTION OF JUNIORS

Juniors may be employed in the proportion of one junior to every five adults employed.
Provided that, where less than five adults are employed, one junior may be employed.

Provided further, that junior driver assistants may be employed in the proportion of one junior to every
three or fraction of the first three adult drivers

When ascertaining the number of junior drivers and junior driver assistants to be allowed at the one
time, the same adult drivers shall not be used twice in the calculations.

23. - STARTING AND FINISHING TIMES

Except as provided hereunder, the starting time for the purpose of calculating overtime shall be 7 am or
after on all days of the week, and the finishing time shall not be later than 6 pm.

Where an employer desires to vary or change his starting time and finishing time, he shall give one

week's notice of such variation or change to his workers and post a notice of the intended change at the
depot, garage or yard.

24. - BOARD OF REFERENCE

The Commission hereby appoints for the purposes of this award, a Board of Reference consisting of a
Chairman and two other members who shall be appointed pursuant to section 48 of the Industrial
Avrbitration Act, 1979.

The Board of Reference is hereby assigned the function of allowing, approving, fixing, determining or
dealing with any matter which, under this award, may be allowed, approved, fixed, determined or dealt
with by a Board of Reference.

An appeal lies to the Commission in Court Session against any determination, decision or finding of
the Board pursuant to subsection (11) of section 48 of the Industrial Arbitration Act, 1979.

25. - JUNIOR WORKERS




Q) Junior workers shall furnish the employer with a certificate showing the following particulars:-
@ Name in full
(b) Age and date of birth
The certificate shall be signed by the worker.
2 No worker shall have any claim upon the employer for additional wages, in the event of his age being

wrongly stated on this certificate.

26. - OWNER DRIVERS

Persons driving vehicles owned by them and hired to the employer shall be deemed "workers" so far as wages
and any conditions which are reasonably applicable to them are concerned. The matter of the hiring of the
vehicles is to be left entirely between the owner and the employer. Should any owner-driver be dissatisfied with
the rate fixed by the local engineer or officer in charge for the hire of his vehicle such person shall have an
appeal to the Bord of Reference appointed under this award.

27. - CAMP ALLOWANCE

Workers required to live in tents at or in the neighbourhood of the job shall be paid the same allowance and
receive the same camping conditions as are prescribed by award or agreement for the joint body of employees
of the industry in which they are employed.

28. - LOCATION ALLOWANCE

Q) For the purposes of this clause the following terms shall have the following meaning:
"Dependant" in relation to an employee means:
@ a spouse; or

(b) where there is no spouse, a child or any other relative resident within the State who relies on
the employee for their main support;

who does not receive a district or location allowance of any kind.
"Partial Dependant™ in relation to an employee means:
@ a spouse; or

(b) where there is no spouse, a child or any other relative resident within the State who relies on
the employee for their main support;

who receives a district or location allowance of any kind less than that applicable to an employee
without dependants under any award, agreement or other provision regulating the employment of the
partial dependant.

"Spouse" means an employee's spouse including de facto spouse.
"De facto Spouse™ means a person of the opposite sex to the employee who lives with the employee as

the husband or wife of the employee on a bona fide domestic basis, although not legally married to that
person.
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For the purpose of this clause, the boundaries of the various districts shall as described hereunder and
as delineated on the plan at subclause (16) of this clause.

District:

1. The area within a line commencing on coast; thence east along latitude 28 to a point north of
Tallering Peak; thence due south to Tallering Peak; thence southeast to Mt Gibson and
Burracoppin; thence to a point southeast at the junction of latitude 32 and longitude 119;
thence south along longitude 119 to coast.

2. That area within a line commencing on the south coast at longitude 119 then east along the
coast to longitude 123; then north along longitude 123 to a point on latitude 30; thence west
along latitude 30 to the boundary of No. 1 District.

3. The area within a line commencing on coast at latitude 26; thence along latitude 26 to
longitude 123; thence south along longitude 123 to the boundary of No. 2 District.

4, The area within a line commencing on the coast at latitude 24; thence east to the South
Australian border; thence south to the coast; thence along the coast to longitude 123; thence
north to the intersection of latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude 24 and a line running east from Carnot Bay
to the Northern Territory border.

6. That area of the State north of a line running east from Carnot Bay to the Northern Territory
border.

An employee shall be paid a district allowance at the standard rate prescribed in Column Il of
subclause (6) of this clause, for the district in which the employee's headquarters is located. Provided
that where the employee's headquarters is situated in a town or place specified in Column Il of
subclause (6), the employee shall be paid a district allowance at the rate appropriate to that town or
place as prescribed in Column 1V of subclause (6).

An employee who has a dependant shall be paid double the district allowance prescribed by subclause
(3) of this clause for, the district, town or place in which the employee's headquarters is located.

Where an employee has a partial dependant the total district allowance payable to the employee shall
be the district allowance prescribed by subclause (3) of this clause plus an allowance equivalent to the
difference between the rate of district or location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would receive if he or she was employed in a full
time capacity under the Award, Agreement or other provision regulating the employment of the partial
dependant.

The weekly rate of District Allowance payable to employees pursuant to subclause (3) of this clause
shall be as follows:

Column1 Column 11 Column 111 Column IV
District No. Standard Rate Exceptions To Standard Rate Rate
$ Per week. Town Or Place $ Per week
6 63.4 Nil Nil
5 51.85 Fitzroy Crossing
Halls Creek
Turner River Camp
Nullagine 69.75
Liveringa (Camballin)
Marble Bar
Wittenoom 64.95
Karratha 61.15
Port Hedland 56.75

4 26.1 Warburton Mission 70.35
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Carnarvon 24.55
3 16.5 Meekatharra

Mount Magnet

Wiluna

Laverton

Leonora

Cue 26.1
2 11.7 Kalgoorlie

Boulder 3.9

Ravensthorpe

Norseman

Salmon Gums

Marvel Loch

Esperance 15.6
1 Nil Nil Nil

Note: In accordance with sub clause (4) of this clause employees with dependants shall be entitled to
double the rate of district allowance

When an employee is on approved annual recreation leave, the employee shall for the period of such
leave, be paid the district allowance to which the employee would ordinarily be entitled.

When an employee is on long service leave or other approved leave with pay (other than annual
recreational leave), the employee shall only be paid district allowance for the period of such leave if the
employee, dependants or partial dependants remain in the district in which the employee's headquarters
is situated.

When an employee leaves his or her district on duty, payment of any district allowance to which the
employee would ordinarily be entitled shall cease after the expiration of two weeks unless the
employee's dependant/s or partial dependant/s remain in the district or as otherwise approved by the
employer.

Except as provided in subclause (9) of this clause, a district allowance shall be paid to any employee
ordinarily entitled thereto in addition to reimbursement of any travelling transfer or relieving expenses
or camping allowance.

Where an employee whose headquarters is located in a district in respect of which no allowance is
prescribed in subclause (6) of this clause, is required to travel or temporarily reside for any period in
excess of one month in any district or districts in respect of which such allowance is so payable, the
employee shall be paid for the whole of such period a district allowance at the appropriate rate pursuant
to subclauses (3), (4) or (5) of this clause, for the district in which the employee spends the greater
period of time.

When an employee is provided with free board and lodging by the employer or a Public Authority the
allowance shall be reduced to two-thirds of the allowance the employee would ordinarily be entitled to
under this clause.

An employee who is employed on a part-time basis shall be entitled to district allowance on a pro-rata
basis. The allowance shall be determined by calculating the hours worked by the employee as a
proportion of the full-time hours prescribed by the Award under which the employee is employed.
That proportion of the appropriate district allowance shall be payable to the employee.

An employee who immediately prior to the 1st day of July, 1988 was in receipt of district allowance at
a rate which was greater than the amount to which the employee is entitled under this clause shall have
the difference reduced in accordance with the following:

M As from the first pay period commencing on or after July 1, 1988 the difference shall be
reduced by thirty-three and one third (33 1/3%) per cent; and
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(i) As from the first pay period commencing on or after January 1, 1989 the difference remaining
between the amount being paid pursuant to (i) above and that to which the employee is
otherwise entitled under this clause shall be reduced by fifty (50%) per cent; and

(iii) As from the first pay period commencing on or after July 1, 1989 payment shall be in
accordance with the employee's entitlement under this clause.

Adjustment of Rates:

€)) The rates shown in subclause (6) of this clause shall be adjusted administratively every 12
months, effective from the first pay period commencing on or after the first day of July each
year, in accordance with the official Consumer Price Index (CPI) for Perth, as published for
the preceding 12 months at the end of the March quarter by the Australian Bureau of Statistics.

(b) The rates so agreed by the parties, in accordance with the foregoing formula, shall then be
lodged with the Western Australian Industrial Relations Commission for registration.

District Allowance Boundaries Map immediately after the Location Allowance clause.

29. - COMPASSIONATE LEAVE

A worker shall on the death of a spouse or de facto spouse, a child or step-child, a parent or step-parent,
a brother, a sister or any other person who, immediately before that person's death, lived with the
worker as a member of the worker’s family, be entitled on notice of leave up to and including the day
of the funeral of such relation and such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the worker in two ordinary working days. Proof of such
death shall be furnished by the worker to the satisfaction of his employer.

Provided that payment in respect of compassionate leave is to be made only where the employee
otherwise would have been on duty and shall not be granted in any case where the employee concerned
would have been off duty in accordance with his roster, or on long service leave, annual leave, sick
leave, workers' compensation, leave without pay or on a public holiday.

30. -PARENTAL LEAVE

Definitions
@ “Employees” includes full time, part time, permanent and fixed term contract employees.
(b) “Replacement Employees” are employees specifically engaged to replace employees

proceeding on parental leave.
Eligibility for Parental Leave

@ Employees are entitled to a period of up to 52 weeks unpaid parental leave in respect of the
birth of a child to the employee or the employee’s spouse/partner.

(b) Employees shall provide the employer with a certificate from a registered medical practitioner
confirming the pregnancy and the estimated date of birth.

(c) Where the employee applying for the leave is the partner of a pregnant spouse one (1) week’s
leave may be taken at the birth of the child concurrently with parental leave taken by the
pregnant employee.

(d) Subject to subclause (c) of this clause where both partners are employed by the employer the
leave shall not be taken concurrently except under special circumstances and with the approval
of the employer.
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Employees seeking to adopt a child under the age of five (5) years shall be entitled to three (3)
weeks parental leave at the placement of the child and a further period of parental leave up to
a maximum of 52 weeks.

Employees seeking to adopt a child shall be entitled to two (2) days unpaid leave to attend
interviews or examinations required for the adoption procedure. Employees working or
residing outside the Perth metropolitan area are entitled to an additional day’s leave.
Employees may take any paid leave entitlement in lieu of this leave.

Other leave entitlements

(@)

(b)

(©)

(d)
()

()

Employees proceeding on parental leave may elect to substitute any part of that leave with
accrued annual leave or long service leave for the whole or part of the period of parental leave.

Subject to all other leave entitlements being exhausted employees shall be entitled to apply for
leave without pay following parental leave to extend their leave by up to two (2) years. The
employer’s approval is required for such an extension.

Any period of leave without pay must be applied for and approved in advance and will be
granted on a year by year basis. Where both parents work for the employer the total combined
period of leave without pay following parental leave will not exceed two (2) years.

Employees on parental leave are not entitled to paid sick leave and other paid absences.

Should the birth or adoption result in other than the arrival of a living child, the employee
shall be entitled to such period of paid sick leave or unpaid leave for a period certified as
necessary by a registered medical practitioner.

Where a pregnant employee not on parental leave suffers illness related to the pregnancy or is
required to undergo a pregnancy related medical procedure the employee may take any paid
sick leave to which the employee is entitled or unpaid leave for a period as certified necessary
by a registered medical practitioner.

Notice and Variation

(@)

(b)

(©)

Employees shall give not less than four (4) weeks notice in writing to the employer of the date
the employee proposes to commence parental leave stating the period of leave to be taken.

Employees seeking to adopt a child shall not be in breach of subclause (a) by failing to give
the required period of notice if such failure is due to the requirement of the adoption agency to
accept earlier or later placement of a child, or other compelling circumstances.

Employees proceeding on parental leave may elect to take a shorter period of parental leave
and may at any time during that period elect to reduce or extend the period stated in the
original application, provided four weeks written notice is provided.

Transfer to a Safe Job

Where illness or risks arising out of pregnancy or hazards connected with the work assigned to the
employee make it inadvisable for the employee to continue in her present duties, the duties shall be
modified or the employee may be transferred to a safe position at the same classification level until the
commencement of parental leave.

Replacement Employee

Prior to engaging a replacement employee the employer shall inform the person of the temporary
nature of the employment and the entitlements relating to the return to work of the employee on
parental leave.

Return to Work
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Employees shall confirm the intention to return to work by notice in writing to the employer
not less than four (4) weeks prior to the expiration of parental leave.

Employees on return to work from parental leave shall be entitled to the position which the
employees occupied immediately prior to proceeding on parental leave. Where the employees
were transferred to a safe job the employees are entitled to return to the position occupied
immediately prior to transfer.

Employees will be entitled to the same position or a position equivalent in pay, conditions and
status and commensurate with the employee’s skill and abilities as the one held immediately
prior to commencement of leave.

Employees may return on a part time basis to the same position occupied prior to the
commencement of leave or to a different position at the same classification level in
accordance with the part time provisions of the Award.

Subject to the employer’s approval, employees who have returned on a part time basis may
revert to full time work at the same classification level within two (2) years of the
recommencement of work.

Effect of Leave on the Employment Contract

(@)

(b)

(©)

(d)

Employees employed for a fixed term contract shall have the same entitlement to parental
leave, however the period of leave granted shall not extend beyond the term of that contract.

Absence on parental leave shall not break the continuity of service of employees but shall not
be taken into account in calculating the period of service for any purpose under the Award.

Employees on parental leave may terminate employment at any time during the period of
leave by written notice in accordance with the Award.

An employer shall not terminate the employment of an employee on the grounds of the

employee’s application for parental leave or absence on leave but otherwise the rights of the
employer in respect of termination of employment are not affected.

31. - TRADE UNION TRAINING LEAVE

Subject to the provisions of this clause:

(@)

(b)

The employer shall grant paid leave of absence to employees who are nominated by their
Union to attend short courses conducted by the Australian Trade Union Training Authority.

Paid leave of absence shall also be granted to attend similar courses or seminars as from time
to time approved by agreement between the parties.

An employee shall be granted up to a maximum of five days' paid leave per calendar year for trade
union training or similar courses of seminars as approved. However, leave of absence in excess of five
days and up to 10 days may be granted in any one calendar year provided that the total leave being
granted in any one calendar year provided that the total leave being granted in that year and in the
subsequent year does not exceed 10 days.

(@)

(b)

Leave of absence will be granted at the ordinary rate of pay and shall not include shift
allowances, penalty rates or overtime.

Where a public holiday or rostered day off (including a rostered day off as a result of working
a 38-hour week) falls during the duration of a course, a day off in lieu of that day will not be
granted.
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Subject to subclause (3) of this clause shift workers attending a course shall be deemed to have worked
the shifts they would have worked had leave not been taken to attend the course.

The granting of leave pursuant to the provisions of subclause (1) of this clause is subject to the
operation of the organisation not being unduly affected and to the convenience of the employer.

(@) Any application by an employee shall be submitted to the employer for approval at least four
weeks before the commencement of the course, provided that the employer may agree to a
lesser period of notice

(b) All applications for leave shall be accompanied by a statement from the relevant Union
indicating that the employee has been nominated for the course. The application shall provide
details as to the subject, commencement date, length of course, venue and the Authority which
is conducting the course.

A qualifying period of 12 months in government employment shall be served before an employee is
eligible to attend courses or seminars of more than one-half day duration. An employer may, where
special circumstances exist, approve an application to attend a course or seminar where an employee
has less than 12 months government service.

@) The employer shall not be liable for any expenses associated with an employee's attendance at
trade union training courses.

(b) Leave of absence granted under this clause shall include any necessary travelling time in
normal working hours immediately before or after the course.

32. - LEAVE TO ATTEND UNION BUSINESS

@) The employer shall grant paid leave during ordinary working hours to an employee:
(M who is required to give evidence before any industrial tribunal;
(i) who as union-nominated representative of the employees is required to attend

negotiations and/or conferences between the Union and employer;

(iii) when prior agreement between the Union and employer has been reached for the
employee to attend official union meetings preliminary to negotiations or industrial
hearings;

(iv) who as a union-nominated representative of the employees is required to attend joint
union/management consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this subclause shall only be approved:
(1 where an application for leave has been submitted by an employee a reasonable time
in advance;
(i) for the minimum period necessary to enable the union business to be conducted or

evidence to be given;
(iii) for those employees whose attendance is essential;

(iv) when the operation of the organisation is not being unduly affected and the
convenience of the employer impaired.

(@) Leave of absence will be granted at the ordinary rate of pay.

(b) The employer shall not be liable for any expenses associated with an employee attending to
union business.
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(b)
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Leave of absence granted under this clause shall include any necessary travelling time in
normal working hours.

Nothing in this clause shall diminish the existing arrangements relating to the granting of paid
leave for union business.

An employee shall not be entitled to paid leave to attend union business other than as
prescribed by this clause.

The provisions of this clause shall not apply to special arrangements made between the parties
which provide for unpaid leave for employees to conduct union business.

The provisions of this clause shall not apply when an employee is absent from work without the
approval of the employer.

33. - FARES AND TRAVELLING TIME

Where an employee is required and authorised to use his own motor vehicle in the course of his duties
he shall be paid an allowance not less than that provided for in the table set out hereunder.
Notwithstanding anything contained in this subclause the employer and the employee may make any
other arrangement as to car allowance not less favourable to the employee.

Where an employee in the course of a journey travels through two or more of the separate areas,
payment at the rates prescribed herein shall be made at the appropriate rate applicable to each of the
separate areas traversed.

Rates of Hire for Use of Employee’s Own Vehicle on Employer’s Business

SCHEDULE 1 - MOTOR CAR

Area Details Rate (cents) per kilometre
Engine Displacement (in cubic centimetres)
Over 1600cc 1600cc
Over 2600cc to 2600cc and under
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

SCHEDULE 2 - MOTOR CYCLE

Distance Travelled on Official Rate
Business Cents Per Kilometre
Rate per kilometre 21.9

"Metropolitan Area" means that area within a radius of fifty kilometres from the Perth Railway Station.

"South West Land Division" means the South West Land Division as defined by Section 28 of the
Land Act 1933 excluding the area contained within the Metropolitan Area.

The allowances prescribed in this clause shall be automatically adjusted by the same amount and from
the same date as any movement in the same allowances prescribed in the Public Service Motor Vehicle
Allowances Consolidated Award 1986.

34. - TRAINEESHIPS
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Definition
For the purposes of this clause -

The "Australian Traineeship System" means a structured system of on the job training with an
employer and off the job training in a Technical and Further Education College or other training
provider approved by the State Management Committee.

"Trainee" means an employee engaged under the terms of this Award and in accordance with the
provisions of an Australian Traineeship System established pursuant to Section 37D of the Industrial
and Commercial Training Act, 1975 and approved by the State Management Committee.

"Traineeship Scheme" is a formal agreement of training approved by the employer and registered
pursuant to Section 37D of the Industrial and Commercial Training Act, 1975.

"State Management Committee” means a Committee comprising representatives from the
Confederation of Western Australian Industry, the Trades and Labor Council of Western Australia,
Technical and Further Education (TAFE) and the relevant Federal and State Government Departments
which approve traineeship arrangements by agreement of each of the parties. The State Management
Committee may be established pursuant to the provisions of the Industrial and Commercial Act, 1975
or any amendment to or substitution of that Act, provided that any Committee or body established in
lieu of the State Management Committee has the same representative structure and decision making
processes as that Committee.

Objective

@ The object of this clause is to provide the form and substance of the conditions of
employment, including the rates of pay, applicable to persons engaged under the Australian
Traineeship System and who, being a trainee under that system, is covered by this Award.

(b) The purpose is to enhance the skills levels and future employment prospects for young people.

(c) An objective of the Australian Traineeship System is to provide additional employment and
training opportunities for young people.

(d) The engagement of a trainee shall not cause the displacement of a full-time employee nor shall
a traineeship position replace a full-time occupied position, or one created subsequently which
is not a trainee position. Nothing contained in this clause shall be interpreted so as to prevent
the recruitment of junior employees by other methods.

(e) Trainees will normally be engaged in addition to the numbers required by an employer to meet
the workload of the section in which they are to be trained and shall generally be supervised
by employees normally engaged in the work.

Form of Traineeship Agreement
(@) A traineeship shall be entered into by means of written agreement in a form approved by the

State Management Committee and registered in accordance with the provisions of the
Industrial and Commercial Training Act, 1975.

(b) A trainee shall not be engaged on a part-time or casual basis.

(©) The Traineeship Scheme shall be for a period of 12 months but this period may be varied with
the agreement of the Union and the employer and with the approval of the State Management
Committee.

(d) Where the employment of a trainee by an employer is continued after the completion of the

traineeship period, such traineeship period shall be counted as service for the purposes of the
Award and long service leave/entitlements.
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(e) The trainee is permitted to be absent from work without loss of continuity of employment to
attend the off the job training in accordance with the Training Agreement.

Duties and Responsibilities

(@) A trainee shall participate in the approved on the job training scheme and attend the approved
off the job training as prescribed in the training scheme.

(b) An employer shall release a trainee from work to attend the prescribed off the job training
course and shall provide the on the job training approved by the State Management
Committee.

(©) The employer shall provide the level of supervision in accordance with the approved training

scheme during the traineeship period.

(d) The overall Traineeship Scheme will be monitored by officers of the Department of
Employment and Training. An accredited representative of the Union shall have access
during ordinary working hours to inspect the relevant training records and work books and
subject to the approval of the employer, which shall not be unreasonably withheld, may
interview a trainee with respect to his/her progress in the scheme.

Overtime and Shift Work

Matters concerning the quantum of overtime and/or shift work necessary to enable the requirements of
the training scheme to be met shall be agreed directly between the Union and the employer.

Wage Rates
The weekly wages payable to a trainee shall be the appropriate rate of pay prescribed in Clause 5. -

Wages of this Award.

35. - STRUCTURAL EFFICIENCY

No Extra Claims

It is a term of this Award that the Union undertakes, for the duration of the Principles determined by
the Commission in Court Session in Application No. 1940 of 1989, not to pursue any extra claims,
award or overaward except when consistent with the State Wage Principles.

Commitment

@ The parties will negotiate to ensure that the transport workers within each Government agency
operate as flexibly as possible in order to meet agency requirements.

(b) Employees within each grade are to perform a wider range of duties including work which is
incidental or peripheral to their main tasks or functions.

(c) Subject to agreement at enterprise level, employees are to undertake training for the wider
range of duties and for access to higher classifications.

(d) The parties will not create barriers to advancement of employees within the award structure or
through access to training.

(e) The parties accept in principle the Transport Workers (Government) Award in which
descriptions will be more based on gross vehicle mass.

U] The parties will co-operate in the transition from the old structure to the new structure in an
orderly manner without creating false expectations or disputation.
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Award Modernisation

@ The parties are committed to modernising the terms of the Award so that it provides for more
flexible working arrangements, improves the quality of working life, enhances skills and job
satisfaction and assists positively in the restructuring process.

(b) In conjunction with testing the new award structure, the Union is prepared to discuss all
matters raised by the employers for increased flexibility. As such any discussion with the
union must be premised on the understanding that -

Q) The majority of employees at each enterprise must genuinely agree.

(i) No employee will lose income as a result of the change.

(iii) The union must be party to the agreement, in particular, where enterprise level
discussions are considering matters requiring any award variation, the union must be
invited to participate.

(iv) The union will not unreasonably oppose any agreement.

(V) Agreements will be ratified by the Commission.

(vi) Advice from the Western Australian Industrial Relations Commission will be sought
if agreement cannot be reached in the implementation process on a particular issue.

(©) Should an agreement be reached pursuant to (b) above at a particular enterprise and that
agreement requires award variation the parties will not oppose that award variation for that
particular provision for that particular enterprise.

(d) The parties agree that under this heading any award matter can be raised for discussion.
(e) The parties agree that the working party will continue to meet with the aim of modernising the
Award.

36. - TRAINING LEAVE

The parties to this award recognise that in order to increase efficiency, productivity and to ensure
mobility within the industry generally, a greater commitment to training and skill development is
needed. Accordingly, the parties commit themselves to:

(@) developing a more highly skilled and flexible workforce;

(b) providing employees with career opportunities through appropriate training to acquire
additional skills; and

(©) removing barriers to the utilisation of skills acquired.

Following proper consultation, or through the establishment of a training committee, the employer shall
develop a training programme consistent with:

€)] the current and future skills needs of the enterprise;
(b) the size, structure and nature of the operations of the enterprise;
(c) the need to develop vocational skills relevant to the enterprise through courses conducted by

accredited educational institutions and providers.



3) Where it is agreed that a training committee be established, such training committee shall be
constituted by equal numbers of employer and employee representatives and have a charter which
clearly states it role and responsibilities. For example:

(@)

(b)

(©)
(d)

formulation of a training programme and availability of training courses and career
opportunities to employees;

dissemination of information on training programmes and availability of training courses and
career opportunities to employees;

recommendation of individual employees for training and reclassification;
monitoring and advising management and employees on the ongoing effectiveness of the

training.

37. - DISPUTE SETTLEMENT PROCEDURE

It is the intention of this Agreement to eliminate disputes which are liable to cause stoppages for work and loss
of earnings and it is agreed between the parties that every endeavour will be made to amicably settle any
disputes which may arise.

o @

(b)

(©)

(d)

(€)

@ @

(b)

(©)

(d)

Where any grievance, dispute or claim arises an employee is entitled to raise the matter with
the appropriate Manager.

If a resolution of the grievance, dispute or claim is not achieved under subclause (1)(a) hereof,
the employee concerned may refer the matter to his/her union representative who will discuss
it with the Manager. At this point all disputes and replies must be recorded in the Record of
Grievance book by the Manager or Union Representative and signed by both the parties. The
Union Representative shall receive a copy.

If the matter is not satisfactorily resolved at subclause (1)(b) the Union Representative may
discuss the matter with Senior Management or other officer nominated by the Manager to deal
with such matters. Further comments should be added to the Record of Grievance Book when
appropriate.

If the matter is not resolved by the foregoing discussions the Union Representative shall notify
his/her union and shall thenceforth leave the conduct of negotiations in the hands of the union
(The Union Representative may be employed by the union to continue negotiations).

Where a matter has been referred to the union by the Union Representative the union shall
promptly take all steps necessary under its rules and under the industrial Relations Act for the
resolution of this matter. Prior to raising the matter with the Industrial Relations Commission,
the Union shall contact the Department's or Authority's industrial relations Branch to try to
resolve the dispute.

Where any grievance, dispute or claim arises, the employer is entitled to raise the matter with
the appropriate employees.

If a resolution of the grievance, dispute or claim is not achieved under subclause (2)(a) the
employer shall refer the matter to the Union Representative.

The Union Representative may discuss with the employee any grievance referred to him/her
by the employer, and if the matter is not satisfactorily resolved, he/she may discuss the matter
with the union.

If the matter is not resolved by the foregoing discussions the shop steward shall notify his/her
union and shall thenceforth leave the conduct and negotiations in the hands of the union. (The
Union Representative may be empowered by the union to continue negotiations).
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(e) Where a matter has been referred to the union by the Union Representative, the union shall
promptly take the steps necessary under its rules and the industrial Relations Act for a
resolution of the matter.

Where any dispute cannot be resolved by negotiation or conciliation between the parties, it is agreed
that either party may refer the matter to the Western Australian Industrial Relations Commission.

Initial replies to all written grievances and disputes must be given within 24 hours.

38. - WORKPLACE CONSULTATION

The development of effective participative/consultative practices is important in the process of Award
Restructuring and can lead to advantages for both employers and employees. It is therefore recommended that
participative/consultative mechanisms at the enterprise level be implemented.

@
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Consultative Mechanism/Practices shall be implemented within the enterprise where agreement exists
between employers and employees.

The form, structure and method of implementing Consultative Mechanisms/Practices shall be
determined at the enterprise level through negotiation between the employer, employees and the union.

The Union agrees that where Consultative Mechanisms/Practices are in place the parties may, by
agreement, vary the application of designated Award conditions referred to in this Award. The Union
shall be party to the ratification of any agreement but shall not unreasonably withhold such agreement
where the employees genuinely agree.

Where an enterprise does not have in place agreed Consultative Mechanisms/Practices current Award
provisions will apply.

The Union reserves the right to advise its members as it deems appropriate on Award issues under
discussion. The process of consultative practices is a mechanism through which employees can be
involved in and positively contribute towards management's decision making process. All decisions
are encouraged to be reached through Consultative Mechanisms/Practices however, managerial
prerogative is acknowledged.

Any agreement concluded pursuant to subclause (3) of this clause shall be submitted to the Western Australian
Industrial Relations Commission for inclusion in this Award.

In circumstances where agreement cannot be reached, parties may refer the matter to the Western Australian
Industrial Relations Commission for determination.

o)

O]

39. - SUPPORTED WAGE SYSTEM

This clause sets out the provisions to apply to employees who because of the effects of a disability are
eligible to be employed under the Supported Wage System in accordance with this clause.

Definitions

In the context of this clause, the following definitions shall apply:

@ "Supported Wage System” means the Commonwealth Government system to promote
employment for people who cannot work at full award wages because of a disability, as
documented in 'Supported Wage System: Guidelines and Assessment Process'.

(b) "Accredited Assessor" means a person accredited by the Management Unit established by the

Commonwealth under the Supported Wage System to perform assessment of an individual's
productive capacity within the Supported Wage System.
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(d)

"Disability Support Pension" means the Commonwealth pension scheme to provide income
security for persons with a disability as provided under the Social Security Act 1991, as
amended from time to time, or any successor to that scheme.

"Assessment Instrument" means the form provided for under the Supported Wage System that
records the assessment of the productive capacity of the person to be employed under the
Supported Wage System.

Eligibility Criteria

(@)

(b)

(©)

Employees covered by this clause will be those who are unable to perform the range of duties
to the competence level required within the class of work for which the employee is engaged
under this award, because of the effects of a disability on their productive capacity and, who
meet the impairment criteria for receipt of a Disability Support Pension.

The clause does not apply to any existing employee who has a claim against the employer
which is subject to the provisions of workers' compensation legislation or any provision of this
clause relating to the rehabilitation of employees who are injured in the course of their current
employment.

) This clause does not apply to employers in respect of their facility, program,
undertaking, service or the like which receive funding under the 'Disability Services
Act 1986', and fulfil the dual role of service provider and sheltered employer to
people with disabilities who are in receipt of or eligible for a Disability Support
Pension.

(i) Provided that this exclusion shall not prevent services funded under Sections 10 or
12A of the Act referred to in sub-paragraph (i) hereof, engaging persons who meet
the eligibility criteria under the Supported Wages System, on work covered by this
award, where both parties wish to access the system provided all other criteria are
met.

Supported Wage Rates

(@)

(b)

0) Employees to whom this clause applies shall be paid the applicable percentage of the
minimum rate of pay prescribed by this award for the class of work which the person
is performing according to the following schedule:

Assessed Capacity % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(i) Provided that the amount payable shall be not less than $45 per week (the ordinary
income free area for the Disability Support Pension as at 1 July 1994).

Where an employee's assessed capacity rate is 10 per cent, they shall receive a high degree of
assistance and support.

Assessment of Capacity
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@ For the purpose of establishing the percentage of the award rate to be paid to an employee
under this award, the productivity capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an assessment instrument by either:

(i) The employer and the union, in consultation with the employee, or, if desired, by any
of these; or
(i) The employer and an accredited assessor from a panel agreed to by the parties to the

award and the employee.
Lodgement of Assessment Instrument

@ All assessment instruments under the condition of this clause including the appropriate
percentage of the award rate to be paid to the employee, shall be lodged by the employer with
the Registrar of the Western Australian Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed by the parties to the assessment,
provided that where the union party to this award is not a party to the assessment, it shall be
referred by the Registrar to the union by certified mail and shall take effect unless an objection
is notified to the Registrar within 10 working days.

Review of Assessment

The assessment of the applicable percentage to be applied in respect of the rate of pay should be
subject to annual review or earlier on the basis of a reasonable request for such a review. The process
of review shall be in accordance with the procedure for assessing capacity under the Supported Wage
System.

Other Terms and Conditions of Employment

Where an assessment has been made, the applicable percentage shall apply to the minimum wage rate
only. Employees covered by the provisions of the clause will be entitled to the same terms and
conditions of employment as all other employees covered by this award, but be paid at the rate of wage
as determined in accordance with this clause.

Workplace Adjustment

An employer wishing to employ a person under the provisions of this clause shall take reasonable steps
to make changes in the workplace to enhance the employee's capacity to do the job. Changes may
involve redesign of job duties, working time arrangements and work organisation in consultation with
other employees in the area.

Trial Period

@ In order for an adequate assessment of the employee's capacity to be made, an employer may
employ a person under the provision of this clause for a trial period not exceeding 12 weeks,
except that in some cases additional work adjustment time, not exceeding four weeks, may be
utilised where required.

(b) During the trial period the assessment of capacity shall be undertaken and the proposed wage
rate for a continuing employment relationship shall be determined.

(©) The minimum amount payable to the employee during the trial period shall be not less than
the figure defined in subclause (4) (a) (ii) of this clause.

(d) Work trials should include induction or training as appropriate to the job being trialed.
(e) Where the employer and the employee wish to establish a continuing employment relationship

following the completion of the trial period, a further contract of employment shall be entered
into based on the outcome of assessment under subclause (5) of this clause.



(11) The conditions of employment to apply during the trial period or in a continuing employment
relationship shall be documented, a copy of which shall be provided by the employer to the person
employed in accordance with this clause.
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APPENDIX - RESOLUTION OF DISPUTES REQUIREMENTS

This Appendix is inserted into the award/industrial agreement as a result of legislation which came into
effect on 16 January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and
further varied by legislation which came into effect on 23 May 1997 (Labour Relations Legislation
Amendment Act 1997).

Any dispute or grievance procedure in this award/industrial agreement shall also apply to any
questions, disputes or difficulties which may arise under it.

With effect from 22 November 1997 the dispute or grievance procedures in this award/industrial
agreement is hereby varied to include the requirement that persons involved in the question, dispute or
difficulty will confer among themselves and make reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Commission.



SCHEDULE OF RESPONDENTS

Hon. Premier for the State of Western Australia
Chief Secretary

Minister controlling Trading Concerns
Minister for Agriculture

Minister for Education

Minister for Industrial Development
Minister for Lands

Minister for Works

Commissioner for Main Roads

State Gardens Board

Zoological Gardens Board

WA Meat Exports
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APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS

Where this award, order or industrial agreement empowers a representative of an organisation of
employees party to this award, order or industrial agreement to inspect the time and wages records of
an employee or former employee, that power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to time) and the following:

€)) The employer may refuse the representative access to the records if: -
(1 the employer is of the opinion that access to the records by the representative of the
organisation would infringe the privacy of persons who are not members of the

organisation; and

(i) the employer undertakes to produce the records to an Industrial Inspector within 48
hours of being notified of the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a representative of an organisation of
employees authorised for the purpose in accordance with the rules of the organisation.

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not
less than 24 hours to an employer.



PARTY TO THE AWARD

The following organisation is a party to this Award:
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch.

DATED at Perth this 12th day of May 1952.
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(6)

(29. Bereavement Leave)
Deleted by
29. Compassionate Leave
Ins. cl.

1)

(30. Maternity Leave)
Consolidation  93(6)
30. Parental Leave

1)

31. Trade Union Training Leave
Ins. cl.
((2) check the wording in the last four lines)

32. Leave to Attend Union Business
Ins. cl.

33. Fares and Travelling Time
Ins. cl.

©)

84/02
84/02

817/90(R2)

85/88

1258/87

& C176/88
241/91
241/91
280/91
280/91
788/97
84/02

85/88

85/88

84/02

84/02

85/88

85/88

85/88
936/88

15/08/02
15/08/02

20/07/90

07/04/83

26/02/88

07/04/83

07/04/33

07/04/83

07/04/83

07/04/83

07/04/83

01/01/88
01/01/90
01/01/90
01/01/91
01/01/91
07/07/97
15/08/02

26/02/88

26/02/88

15/08/02

07/04/83

15/08/02

26/02/88

26/02/88

26/02/88
21/09/88

82 WAIG 2471
82 WAIG 2576

70 WAIG 3735

63 WAIG 646

68 WAIG 792

63 WAIG 646

63 WAIG 646

63 WAIG 646

63 WAIG 646

63 WAIG 646

63 WAIG 646

68 WAIG 1681
71 WAIG 2007
71 WAIG 2007
71 WAIG 2007
71 WAIG 2007
77 WAIG 1987
82 WAIG 2471

68 WAIG 792

68 WAIG 792

82 WAIG 2471

63 WAIG 646

82 WAIG 2471

68 WAIG 792

68 WAIG 792

68 WAIG 792
68 WAIG 3066



Cl.
®)

1775/89
84/02

26/09/89
15/08/02

70 WAIG 880
82 WAIG 2471

(5) Award mentioned has been superseded by the Public Service General Conditions of Service and Allowances

Award PSA A4/1989.)

34. Traineeships
Ins cl.

35. Structural Efficiency
Ins cl.
(1) includes commitment 1940/89 )

36. Training Leave
Ins cl.
(3) 5th line, is "it" the correct word ?)

37. Dispute Settlement Procedure
Ins. CI.

38. Workplace Consultation
Ins. CI.

39. Supported Wage System
Ins. Cl

Appendix - Resolution of Disputes Requirements

Ins. Appendix
App

Schedule of Respondents

Consolidation  93(6)
Del. “Fremantle Port Authority”

Appendix - S.49B - Inspection of Records Requirements

Ins. Appendix
(1) ins. Text

App.

Ins. Party to the Award

1621/89(R)

1621/89(R)

817/90(R2)

384/94

384/94

1370/96

693/96
2053/97

913/95

694/96
2053/97
491/98
84/02

20/11/89

20/11/89

20/07/90

30/03/94

30/03/94

01/11/96

16/07/96
22/11/97

07/04/83
29/11/95

16/07/96
22/11/97
16/04/98
15/08/02

70 WAIG 499

70 WAIG 499

70 WAIG 3735

74 WAIG 970

74 WAIG 970

77 WAIG 251

76 WAIG 2768
77 WAIG 3079

63 WAIG 646
76 WAIG 199

76 WAIG 2789
77 WAIG 3138
78 WAIG 1471
82 WAIG 2471



