Wine Industry (WA) Award 2005

PART 1 - AWARD STRUCTURE

1.1 -TITLE

This award shall be known as the Wine Industry (WA) Award 2005.

1.2 — ARRANGEMENT
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4.2 Wages
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5. ALLOWANCES AND FACILITIES
5.1 Allowances

6. LEAVE
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6.3 Carer’s Leave
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6.5 Bereavement Leave
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6.7 Long Service Leave
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7. DISPUTE RESOLUTION PROCEDURE
7.1 Dispute Settlement Procedure

8. SAFETY AND TRAINING



First Aid Kit

9. REGISTERED ORGANISATION

9.1 Right of Entry

9.2 Representative Interviewing Employees
9.3 Posting of Awards and Union Notices

10. KEEPING OF RECORDS
10.1 Employment Record

11. SUPERANNUATION
11.1 Superannuation

12. OTHER LAWS AFFECTING EMPLOYMENT

12.1 Industrial Relations Act 1979 (WA)

12.2 Minimum Conditions of Employment Act 1993 (WA)

12.3 Workplace Relations Act 1996 (Cth)

12.4 Superannuation Guarantee (Administration) Act 1992 (Cth)
12.5 Occupational Safety and Health Act 1984 (WA)

12.6 Equal Opportunity Act 1984 (WA)

13. APPENDICES

14. WHERE TO GO FOR FURTHER INFORMATION
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1.3 — AREA AND SCOPE OF AWARD

This award shall have effect over the State of Western Australia and shall apply to all employees employed in any
of the classifications contained at Clause 4.2 - Wages of this Award who are:

€)) Employed in the industry of growing and/or harvesting wine grapes and who work in a vineyard which
(either individually or as part of a group of associated companies) harvests wine grapes; or

2) Employed in the industry of producing and bottling wine or grape spirit and who work in a winery or
wine distillery which (either individually or as part of a group of associated companies) processes wine
grapes; or

3) Employed in the industry of packaging, storing and despatching wine or grape spirit from a warehouse

attached to a winery or wine distillery which (either individually or as part of a group of associated
companies) processes wine grapes.

1.4-TERM

This Award will operate for a period of six months from the date of hereof.

1.5 — DEFINITIONS

For the purpose of this award:

(1 "Wine distillery" means a place where wine, made from fresh and/or dried grapes, is distilled into spirits
or brandy.

2) "Winery" means a place where fresh grapes are processed into wine and packaged for distribution.
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"Union" means The Australian Workers' Union, WA Branch, Industrial Union of Workers.
"Vineyard" means a place where grapes are grown for the manufacture of wine.

"Probationary employee" means any new employee employed pursuant to subclause (6) of Clause 2.2 -
Employment Categories of this Award.

"Flat Rate employee" means any full-time, part-time or casual employee employed pursuant to subclause
(9) of Clause 3.3 - Overtime of this Award.

"Piece worker" or "Piece-rate employee" means any full-time, part-time or casual employee employed
pursuant to subclause (4) of Clause 2.2 - Employment Categories of this Award.

PART 2 - CONTRACT OF EMPLOYMENT

2.1 — CONTRACT OF SERVICE

Notice of Termination By Employer

(a) In order to terminate the employment of a full-time or regular part-time employee the employer
shall give to the employee the period of notice specified in the table below:

Period of continuous service Period of notice
1 year or less 1 week

Over 1 year and up to the completion of 3 years 2 weeks

Over 3 years and up to the completion of 5 years 3 weeks

Over 5 years of completed service 4 weeks

Provided a probationary employee may be terminated by the employer giving one-hour's notice.

In addition to this notice, employees over 45 years of age at the time of the giving of the notice
with not less than two years continuous service are entitled to an additional week's notice.

(b) An employer may give payment in lieu of the notice. Employment may be terminated by the
employee working part of the required period of notice and by the employer making payment
for the remainder of the period of notice.

(c) In calculating any payment in lieu of notice, the employer must use the wages an employee
would have received in respect of the ordinary time they would have worked during the notice
period had their employment not been terminated and the total calculated on the basis of:

6] The employee's ordinary hours of work (even if they are not standard hours); and

(i1) The amount ordinarily payable to an employee in respect of those hours, including (for
example) allowances, loadings and penalties; and

(ii1) Any other amounts payable under the employee's contract of employment

(d) In the case of full-time and part-time piece-work employees, the calculation of payment in lieu
of notice shall be on the basis of the average actual remuneration received by the employee
during the three months immediately before their termination (or such lesser period if the
employee was employed for a period less than three months immediately before their
termination).

(e) The period of notice in this clause shall not apply in the case of dismissal for conduct that
justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case
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of casual employees, apprentices, or employees engaged for a specific period of time or for a
specific task or tasks.

Notice of Termination by an Employee
(a) The notice of termination required to be given by an employee is the same as that required of
an employer, save and except that there is no requirement on the employee to give additional

notice based on the age of the employee concerned.

(b) If an employee fails to give notice the employer has the right to withhold monies due to the
employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.

Time Off During Notice Period

(a) Where an employer has given notice of termination to an employee, an employee shall be
allowed up to one day's time off without loss of pay for the purpose of seeking other
employment. The time off shall be taken at times that are convenient to the employee after
consultation with the employer.

Statement of Employment

An employer shall, in the event of termination of employment, provide upon request to the employee

who has been terminated a written statement specifying the period of employment and the classification
or type of work performed by the employee.

2.2 —EMPLOYMENT CATEGORIES

General
(a) Employees under this award will be employed in one of the following categories:
) Full-time employees; or
(ii) Regular part time employees; or
(iii) Casual employees; or
(iv) Piece work employees.
(iv) Piece work employees.
(b) At the time of engagement an employer will inform each employee of the terms of their

engagement and in particular whether they are to be a full-time, regular part-time or casual
employee and if the employment is to be at piecework rates.

(c) 1l employees other than casual employees are engaged by the week.
Regular Part-Time Employees
(a) An employer may employ regular part-time employees in any classification in this award.
(b) A regular part-time employee is an employee who:
(i) Regularly works less than full-time hours of 38 per week; and
(ii) Has reasonably (week to week) predictable hours of work; and

(iii) Receives, on a pro rata basis, equivalent pay and conditions to those of full-time employees
who do the same kind of work.
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All time worked in excess of 38 hours per week by part-time employees or outside of the
ordinary hours of work on any day will be overtime and paid for the rates prescribed in Clause
3.3 - Overtime.

A regular part-time employee employed under the provisions of this clause must be paid for
ordinary hours worked at least the rate of 1/38th of the weekly rate prescribed for the class of
work performed.

A3 Casual Employment

(2)
(b)
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A casual employee means an employee engaged by the hour.

A casual employee must be paid an ordinary hourly rate of at least 1/38th of the weekly rate
prescribed for the class of work performed plus 20%.

On each occasion a casual employee is required to attend work they are entitled to a minimum
payment for four hours work unless the employer and employee agree to a lesser time period.

A casual employee shall be informed of these conditions before he/she is employed

“) Piece-Work Employment

(@)
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A piece-work employee means any full-time, part-time or casual employee who is engaged on
piece-work rates which enable an employee of average capacityworking ordinary hours to earn
at least 20% above the prescribed time rate.

Piece-work rates are paid instead of the wage rates specified in Clause 4.2 - Wages of this award.

The following clauses shall not apply to piece- work employees:

1) Clause 2.1 - Contract of Service (except where a piece-work employee was
immediately before being employed on piece-work, employed on a full-time or part-
time basis).

(i1) Clause 3.1 - Hours of Work

(ii1) Clause 3.3 - Overtime

(iv) Clause 3.4 - Shift Work

W) Clause 5.1 - Allowances subclause (1) Meal Allowance

Once piece-work rates are properly fixed in accordance with subclause (4) of this clause, nothing

in this award guarantees a piece-work employee will earn at least the equivalent time rate of pay

as piece-work earnings are contingent upon each employee's individual productivity.

Full-time and part-time piece-work employees shall be paid time rates of pay for any day

observed as a holiday pursuant to Clause 6.4 - Public Holidays, for any annual leave taken

pursuant to Clause 6.1 - Annual Leave, for any absence through sickness taken pursuant to

Clause 6.2 - Sick Leave, for any Long Service Leave taken pursuant to Clause 6.7 - Long Service

Leave and any bereavement leave taken pursuant to Clause 6.5 - Bereavement Leave of this
award. Casual piece-work employees shall be paid time rates of pay for bereavement leave.

o) Flat-Rate Employment

A flat-rate employee is an employee who is employed on a single time rate of pay for a fixed period and agreed
in writing with the employer in accordance with subclause (9) of Clause 3.3 - Overtime of this award.

6) Probationary employment



A probationary employee is an employee who at the time of engagement is informed by the employer that they
will initially be employed on a probationary basis not exceeding three months.

2.3 —INTRODUCTION OF CHANGE

€)) Employer's Duty to Notify

(a)

(b)

Where an employer decides to introduce changes in production, program, organisation, structure
or technology, that are likely to have significant effects on employees, the employer shall notify
the employees who may be affected by the proposed changes and, if an employee nominates a
union to represent him or her, the union nominated by the employee.

"Significant effects" includes termination of employment, major changes in the composition,
operation or size of the employer's workforce or in the skills required; the elimination or
diminution of a job opportunity, a promotion opportunity or job tenure; the alteration of hours
of work; the need for retraining or transfer of employees to other work or locations and the
restructuring of jobs.

2) Employer's Duty to Consult over Change

(a)

(b)

(©)

The employer shall consult the employees affected and, if an employee nominates a union to
represent him or her, the union nominated by the employee, about the introduction of the
changes, the effects the changes are likely to have on employees (including the number and
categories of employees likely to be dismissed, and the time when, or the period over which,
the employer intends to carry out the dismissals), and the ways to avoid or minimise the effects
of the changes (e.g. by finding alternate employment).

The consultation shall commence as soon as practicable after making the decision referred to in
the "Employer's Duty to Notify" clause.

For the purpose of such consultation the employer shall provide in writing to the employees
concerned and, if an employee nominates a union to represent him or her, the union nominated
by the employee, all relevant information about the changes including the nature of the changes
proposed, the expected effects of the changes on employees, and any other matters likely to
affect employees, provided that any employer shall not be required to disclose confidential
information, the disclosure of which would be adverse to the employer's interests.

2.4 — REDUNDANCY PROVISIONS

€)) Definition

Business includes trade, process, business or occupation and includes part of any such business. Redundancy
occurs where an employer has made a definite decision that the employer no longer wishes the job the employee
has been doing done by anyone.

Transmission includes transfer, conveyance, assignment or succession whether by agreement or by operation of
law and "transmitted" has a corresponding meaning.

Weeks' pay means the ordinary time rate of pay for the employee concerned. Provided that such rate shall exclude:

(@)
(b)
(©)
(d)

Overtime;
Penalty rates;
Disability allowances;

Shift allowances;



2

3)

4)

(e)
()
(2
(h)

Special rates;
Fares and travelling time allowances;
Bonuses; and

Any other ancillary payments of a like nature.

Consultation Before Terminations

(2)

(b)

(©)

Where an employer decides that the employer no longer wishes the job the employee has been
doing to be done by anyone and that decision may lead to termination of employment, the
employer shall consult the employee directly affected and if an employee nominates a union to
represent him or her, the union nominated by the employee.

The consultation shall take place as soon as is practicable after the employer has made a decision
to which clause 2.3(2)(a) applies and shall cover the reasons for the proposed terminations,
measures to avoid or minimise the terminations and/or their adverse affects on the employees
concerned.

For the purpose of the consultation the employer shall, as soon as practicable, provide in writing
to the employees concerned and if an employee nominates a union to represent them, the union
nominated by the employee, all relevant information about the proposed terminations including
the reasons for the proposed terminations, the number and categories of employees likely to be
affected, the number of employees normally employed and the period over which the
terminations are likely to be carried out.

Provided that an employer shall not be required to disclose confidential information, the disclosure of
which would be adverse to the employer's interests.

Transfer to Lower Paid Duties

(a)

(b)

(©)

Where an employee is transferred to lower paid duties by reason of redundancy the employee
shall be entitled to the same period of notice of transfer as the employee would have been
entitled to if the employee's employment had been terminated.

The employer may, at the employer's option, make payment in lieu thereof of an amount equal
to the difference between the former amounts the employer would have been liable to pay and
the new lower amount the employer is liable to pay the employee for the number of weeks of
notice still owing.

The amounts must be worked out on the basis of the ordinary working hours to be worked by
the employee; and

6] The amounts payable to the employee for the hours including for example, allowances,
loading and penalties; and

(i1) Any other amounts payable under the employee's contract of employment.

Severance Pay

(a)

In addition to the period of notice prescribed for ordinary termination, an employee whose
employment is terminated by reason of redundancy must be paid, subject to further order of the
Commission, the following amount of severance pay in respect of a continuous period of
service:

Provided that the entitlement of any employee whose employment terminates on or before 1
February 2006 shall not exceed 8 weeks' pay.
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Period of Continuous Service Severance Pay

Less than 1 year Nil

1 year and less than 2 years 4 weeks pay
2 years and less than 3 years 6 weeks pay
3 years and less than 4 years 7 weeks pay
4 years and less than 5 years 8 weeks pay
5 years and less than 6 years 10 weeks pay
6 years and less than 7 years 11 weeks pay
7 years and less than 8 years 13 weeks pay
8 years and less than 9 years 14 weeks pay
9 years and less than 10 years 16 weeks pay
10 years and over 12 weeks pay

(b) Provided that the severance payments shall not exceed the amount which the employee would

have earned if employment with the employer had proceeded to the employee's normal
retirement date.

(c) For the purpose of this clause continuity of service shall not be broken on account of -

(i) Any interruption or termination of the employment by the employer if such interruption
or termination has been made merely with the intention of avoiding the obligations of
this clause in respect of leave of absence;

(i1) Any absence from work on account of leave granted by the employer; or

(iii) Any absence with reasonable cause, proof whereof shall be upon the employee;

Provided that in the calculation of continuous service any time in respect of which any employee is absent
from work except time for which an employee is entitled to claim paid leave shall not count as time
worked.

Service by the employee with a business which has been transmitted from one employer to another and
the employee's service has been deemed continuous in accordance with clause 2(3) or (4) of the Long
Service Leave Provisions published in Part 1 (January) of each volume of the Western Australian

Industrial Gazette shall also constitute continuous service for the purpose of this clause.

Employee Leaving During Notice Period

An employee whose employment is terminated by reason of redundancy may terminate his/her employment
during the period of notice and, if so, will be entitled to the same benefits and payments under this clause had they
remained with the employer until the expiry of such notice. However, in this circumstance the employee will not
be entitled to payment in lieu of notice.

(6)

(7

Alternative Employment

(a) An employer, in a particular redundancy case, may make application to the Commission to have
the severance payment prescribed varied if the employer obtains acceptable alternative
employment for an employee.

(b) This subclause does not apply in circumstances involving transmission of business as set out in
clause 2.3(7)

Transmission of Business
(a) The provisions of clause 2.4 are not applicable where a business is before or after the date of

this order, transmitted from an employer (in this subclause called "the transmittor") to another
employer (in this subclause called "the transmittee"), in any of the following circumstances:



6] Where the employee accepts employment with the transmittee which recognises the
period of continuous service which the employee had with the transmittor and any prior
transmittor to be continuous service of the employee with the transmittee; or

(i1) Where the employee rejects an offer of employment with the transmittee:

(aa) In which the terms and conditions are substantially similar and no less
favourable, considered on an overall basis, than the terms and conditions
applicable to the employee at the time of ceasing employment with the
transmittor; and

(bb) Which recognises the period of continuous service which the employee had
with the transmittor and any prior transmittor to be continuous service with
the transmittee.

(b) The Commission may vary clause 2.4(7)(a)(ii) if it is satisfied that this provision would operate
unfairly in a particular case.
) Notices to Centrelink

Where a decision has been made to terminate employees in the circumstances outlined in the "Consultation Before
Terminations" clause, the employer shall notify Centrelink as soon as possible giving all relevant information
about the proposed terminations, including a written statement of the reasons for the terminations, the number and
categories of the employees likely to be affected, the number of employees normally employed and the period
over which the terminations are intended to be carried out.

9 Employees Exempted

This clause does not apply:

(a)

(b)
(©
(d)
(©
&)
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Where employment is terminated as a consequence of serious misconduct that justifies dismissal
without notice.

Except for clause 2.3(2), to employees with less than one year's service.
Except for clause 2.3(2), to probationary employees.

To apprentices

To trainees.

Except for clause 2.3(2), to employees engaged for a specific period of time or for a specified
task or tasks; or

To casual employees.

(10) Employers Exempted

Subject to an order of the Commission, in a particular redundancy case, subclause 2.3(4)shall not apply to
employers who employ less than 15 employees.

(11) Incapacity to Pay

An employer or a group of employers, in a particular redundancy case, may make application to the Commission
to have the severance payment prescribed varied on the basis of the employer's incapacity to pay

2.5 - JUNIOR EMPLOYEES CERTIFICATE
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Junior employees upon being engaged shall upon request furnish the employer with a certificate
containing the following details:

(a) Name in full; and
(b) Age and date of birth.
The certificate shall be available for inspection by an accredited representative of the union in the manner

which the employment record is open for inspection.

PART 3 - HOURS OF WORK

3.1 - HOURS

The ordinary hours of work shall be an average of 38 per week to be worked to suit the requirements of
the enterprise.

The ordinary hours of work may be worked on any or all days of the week excluding Sunday, and except
in the case of shift employees, shall be worked between the hours of 6.00am and 6.00pm.

(a) The aforementioned spread of hours may be varied by mutual agreement between an employer
and employees in the section or sections concerned provided further that the spread of ordinary
hours shall not exceed 12 on any one day.

(b) The employer shall fix starting times and different starting times may be applied to different
employees or groups of employees.

Except by mutual agreement between the employer and the employees concerned, the ordinary hours of
work shall not exceed eight on any day.

The ordinary hours of work, once established in the enterprise may be changed by the employer provided
a majority of affected employees agree to the change and provided the change complies with the other
provisions of this clause. Employees shall not unreasonably withhold their consent to change the hours
of work.

Make-up Time
(a) An employee may elect with the consent of the employer, to work make-up time, under which
the employee takes time off during ordinary hours, and works those hours at a later time, during

the spread of ordinary hours provided for in this award.

(b) On each occasion that the employee elects to work make-up time, the resulting agreement must
be recorded in the employment record at the time when the agreement is made.

Breaks
(a) Employees shall be entitled to an unpaid meal break of between 30 and 60 minutes each day (or
such other period or periods as agreed between the employer and employee) to be taken between

the fourth and sixth hour of work.

(b) All time worked during the meal break shall be paid for at the rate of double time until a break
of not less than the time usually allowed for meals is granted by the employer.

(c) One rest break of ten minutes duration each day to be counted as time worked shall be allowed
to employees.

(d) Employees required to work three hours or more overtime following their ordinary work day or
shift shall be allowed a 20-minute crib break (which may be taken in relays) prior to the
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commencement of such overtime and at intervals of every four hours thereafter provided the
overtime continues following the crib break. Crib breaks shall be paid for at ordinary time rates.

3.2 —MORE THAN 38 HOURS OF WORK

Instead of the provisions of Clause 3.1 - Hours of Work above, the employer and employee may agree
that there shall be no fixed hours of duty, however employees who work more than 38 hours per week
shall be entitled to a loading of an additional 50% of the hourly rate prescribed for the relevant
classification for all hours worked in excess of 38 per week up to 50 in a week and a loading of 100% of
the hourly rate prescribed for the relevant classification for all hours worked in excess of 50 per week.

Where agreement is reached, the following clauses shall not apply:

Clause 3.3 - Overtime

Clause 3.4 - Shift work

Clause 5.1 - Allowances, subclauses (1) and (2)

3)
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The agreement must be in writing and recorded in the employment record.

3.3 - OVERTIME

The provisions of this clause do not apply to pieceworkers.

All time worked by an employee before their ordinary starting time or after their ordinary finishing time
shall be paid for at the rate of time and one half for the first two hours and double time thereafter.

All time worked by an employee on a Sunday shall be paid for at the rate of double time.

All time worked by an employee on a day prescribed by this award as a public holiday shall be paid for
at the rate of double time and one-half.

Where at the direction of the employeran employee is recalled to work after leaving the job, they shall
be paid for at least three hours at overtime rates provided that such minimum payment shall not be made
where it is customary for the employee to return to perform a specific task outside of the ordinary working
hours or where the overtime commences (subject to a reasonable meal break) at the completion or before
the commencement of ordinary working time.

Overtime worked on any day stands alone
Rest Period After Overtime

(a) When overtime work is necessary after the completion of ordinary hours on any day, it shall,
wherever reasonably practicable, be so arranged that employees have at least ten consecutive
hours off duty between the work of successive days.

(b) An employee who works so much overtime between the finish of their ordinary work on one
day and the commencement of their ordinary work on the next day that they have not had at
least ten consecutive hours off duty between those times and the provision of such a break is
reasonably practicable, shall, subject to this subclause, be released after completion of such
overtime until they have had ten consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(©) If, on the instructions of the employer, such an employee resumes or continues work without
having had at least ten consecutive hours off duty they shall be paid at double time rates until
they have had ten consecutive hours off duty without loss of pay for ordinary working time
occurring during such absence.
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(d) Employees recalled to work not more than twice in any night and for not more than four hours
in any night shall not be entitled to a ten-hour break from the completion of such call out or call
outs.

Time Off Instead of Payment For Overtime
(a) The employer and the employee may agree to take time off instead of payment for overtime at
a time or times mutuallyagreed. The agreement must be in writing and recorded in the time and

wages record at the time when the agreement is made.

(b) If an employee takes time off instead of payment for overtime then one hour may be taken as
time off for each hour of overtime worked.

Flat Rate Payments

(a) An employer and employee may agree in writing to the payment of one single "flat hourly rate"
for all hours worked.

(b) Such hourly rate is to be at least 20% more than the minimum award rate applicable to the
employee's classification and the total payment made to an employee for all hours worked in
each calendar month shall not be less than what the employee would have earned under this
award including applicable penalty rates, loadings and allowances.

(©) Where overtime is worked under these arrangements, employees shall be paid the flat hourly
rate for all overtime hours worked in lieu of overtime penalties prescribed by this award.

(d) On each occasion that an employer and employee agree to use this provision, the resulting
agreement must be recorded in the employment record at the time when the agreement is made.

3.4 - SHIFT WORK

Employees may be worked on shifts that shall not exceed ten hours on any shift without payment of
overtime. Provided that:

(a) In any arrangement of ordinary working hours where the ordinary working hours are to exceed
eight on any day, the arrangement of hours shall be subject to the agreement of the employer
and the majority of employees in the plant or section or sections concerned;

(b) By arrangement between an employer and the majority of employees in the plant or section or
sections concerned, ordinary working hours not exceeding 12 on any day may be worked.

Shift employees for all hours worked on afternoon or night shifts, shall be paid 15% more than the
ordinary rates.

(a) All time worked by an employee in excess of the ordinary hours for the shift shall be paid for
as overtime at the rate of double time. Provided that all work performed on holidays shall be
paid for at the rate of double time and one half.

(b) Overtime and public holiday penalties paid under this subclause shall be paid in lieu of the
applicable shift penalty.

Where shift work is adopted, shifts shall, as far as practicable, rotate regularly, and where two shifts are
worked, one shall be regarded as the day shift, and the second, the afternoon or night shift. Where three
shifts are worked they shall be divided into day, afternoon and night shifts.

(a) Where an employee is instructed by the employer to work on a night shift that does not rotate
so that the employee does not work at least 50% of their time on another shift, the employee
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shall be paid a 30% shift loading for all night shift hours worked and such shift allowance shall
be paid in lieu of the shift allowance prescribed at subclause (2) of this clause.

(b) Where an employee works a night shift that does not rotate so that the employee does not work
at least 50% of their time on another shift as a result of a preference by the employee to work a
permanent night shift rather than a rotating night shift, the employee shall be paid a 15% shift
loading for all night shift hours worked and such shift allowance shall be paid in lieu of the shift
allowance prescribed at subclause (2) of this clause.

No employee shall work for more than four and a half hours without a break for a meal except in the
following circumstances where up to six hours may be worked without a meal break by agreement with
the employee concerned:

(a) Where a casual employee or a part-time employee is engaged to work no more than six hours
in any one day;

(b) Where weekly employees are working their ordinary hours on the basis of a short day each
week;
(c) Thirty minutes shall be allowed to shift employees each shift for crib, and shall be counted as

time worked.

Any shift that commences between the hours of 12.00 noon and 4.00pm and finishes at or before midnight
shall be deemed an afternoon shift and any shift that commences after 4.00pm shall be deemed a night
shift.

The employer shall, while shift work is being worked, exhibit and keep exhibited at the winery or place
at which shifts are worked, in a place to which the employees have access, a notice specifying the times
at which each shift shall commence and finish and which of the shifts is deemed to be the day shift.

The changing of shifts shall be by mutual arrangement between the employer and the employee.

Shift employees whose ordinary working hours include a Saturday, Sunday or public holiday shall be
paid the following penalties in lieu of shift allowance prescribed by this clause;

(a) Midnight Saturday to midnight Sunday - double time;
(b) Public holidays - double time and one half.

Where a shift commences at or after 11.00pm on any day the whole shift shall be deemed for the purposes
of this award to have been worked on the following day.

Where a shift commences before 11.00pm on any day the whole shift shall be deemed for the purposes
of this award to have been worked on that day.

For the purposes of this award the sequence of work shall not be deemed to have been broken by reason
of work not being carried out on a Saturday, Sunday, Public Holiday or on any other day that the
employer observes a shut down for the purpose of allowing a 38 hour week.

Where any particular process is carried out on shifts other than day shift, and less than five consecutive
afternoon or five consecutive night shifts are worked, or such lesser number as may be agreed by the
majority of employees on a particular shift and the employer, then employees employed on such
afternoon or night shifts shall be paid at overtime rates.

The period of five consecutive shifts worked shall not be deemed broken by reason of the employee not
being required to work on a weekend, Public Holiday or Rostered Day Off.

3.5 - WORK ORGANISATION




An employer may direct an employee to carry out such duties as are within the limits of the employee's skill,
competence and training consistent with the classification structure of this award provided that such duties are
lawful and not designed to promote de-skilling.

(M

2

(1

@)

(€)

4)

)

(6)

(7

®)

3.6 - STANDING DOWN

The employer shall be entitled to deduct payment for any day or part of a day upon which the employee
cannot be usefully employed because of any industrial action by the Union or unions affiliated with it,
or by any other association or union, or through the breakdown of the employer's machinery, or any
stoppage of work by any cause which the employer cannot reasonably prevent.

Notwithstanding anything else within this award, if on any day, an employee presents for work without

having been previously advised that they will be stood down, they shall be provided with work for at
least two hours on that day or shall be paid two hours at their ordinary time rate.

PART 4 — RATES OF PAY

4.1 - MINIMUM ADULT AWARD WAGE

No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise
provided by this clause.

The minimum adult award wage for full-time employees aged 21 or more working under an award that
provides for a 38 hour week is $760.00 per week.

The minimum adult award wage for full-time employees aged 21 or more working under awards that
provide for other than a 38 hour week is calculated as follows: divide $760.00 by 38 and multiply by the
number of ordinary hours prescribed for a full time employee under the award.

The minimum adult award wage is payable on and from the commencement of the first pay period on or
after 1 January 2021.

The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage
Case Decisions.

Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time
employees or piece workers or employees who are remunerated wholly on the basis of payment by result,
shall not be paid less than pro rata the minimum adult award wage according to the hours worked.

Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage,
provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by the
Minimum Conditions of Employment Act 1993.

The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or
government approved work placement programs or employed under the Commonwealth Government
Supported Wage System or to other categories of employees who by prescription are paid less than the
minimum award rate, provided that no employee shall be paid less than any applicable minimum rate of
pay prescribed by the Minimum Conditions of Employment Act 1993.

Liberty to apply is reserved in relation to any special category of employees not included here or
otherwise in relation to the application of the minimum adult award wage.

Subject to this clause the minimum adult award wage shall —

(a) Apply to all work in ordinary hours.
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments
during any period of paid leave and for all purposes of this award.

Minimum Adult Award Wage

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable
under the 2020 State Wage order decision. Any increase arising from the insertion of the minimum wage
will be offset against any equivalent amount in rates of pay received by employees whose wages and
conditions of employment are regulated by this award which are above the wage rates prescribed in the
award. Such above award payments include wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agreement is not required.

Increases under previous State Wage Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage.

Adult Apprentices

(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-
time apprentice aged 21 years or more working under an award that provides for a 38 hour week
is $649.40 per week.

(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working

under an award that provides for other than a 38 hour week is calculated as follows: divide
$649.40 by 38 and multiply by the number of ordinary hours prescribed for a full time apprentice
under the award.

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay
period on or after 1 January 2021.

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less
than pro rata the minimum adult apprentice wage according to the hours worked.

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on
superannuation and during any period of paid leave prescribed by this award.

) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the

ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual
year of apprenticeship.

4.2 — WAGES
Adult Employees
The weekly minimum rate of pay will be as follows:

Base Rate  Relativity ~ Safety Net Adjustment  Supplementary Payment  Total Weekly Rate

$ % $ $ $
284.80 78.0 434.60 40.60 760.00
299.50 82.0 440.60 83.70 823.80
319.20 87.4 443.60 94.00 856.80
337.40 92.4 450.90 97.80 886.10
365.20 100.0 452.50 99.30 917.00

Junior Employees

(a) The minimum wage payable under this award to junior employees shall be the undermentioned
percentage of the adult rate of the classification under which they are employed:



Percentage of adult rate

16 years and under 17 years 80
17 years and under 18 years 90
18 years and over 100
(b) The total wage for junior employees shall, in the case of weekly employees, be calculated in

multiples of five cents. Amounts of two cents or less being taken to the lower multiple and
amounts in excess of two cents being taken to the higher multiple.

3) Arbitrated Safety Net Adjustments

The rates of pay in this award include arbitrated safety net adjustments payable available since December 1993,
under the Arbitrated Safety Net Adjustment Principle.

These arbitrated safety net adjustments may be offset against any equivalent amount in rates of pay received by
employees since 1 November 1991 above the wage rates prescribed in the award. For these purposes over award
rates of pay in any industrial agreement affecting employees whose terms of employment are also regulated by
the award shall likewise be liable to absorption unless contrary to the terms of the industrial agreement.

Increases in rates of pay otherwise made under the State Wage Case Principles excepting those resulting from
enterprise agreements are not to be used to offset arbitrated safety net adjustments.

4 Casual Employees
A casual employee shall be paid 20% more than the ordinary rate for the calling in which they are employed.
6) Leading Hands

Leading hands appointed by the employer in any department must be paid the allowances set out below in addition
to the wage rate prescribed for their classification:

Rate Per Week
$
Up to and including four employees 13.50
More than four but less than 10 employees 21.70
More than 10 employees 33.50

4.3 — CLASSIFICATION STRUCTURES

GRADE 1 - Trainee (Applies to all streams i.e. vineyard, cellar, bottling and packaging)

An employee at this level is a trainee and shall demonstrate learning ability, sound communication skills and the
ability to perform tasks in a safe and responsible manner to the level of their training and experience.

Upon completion of a probationary period, employees at this level shall be given on the job training by the
employer to qualify them for progression to Grade 2 within 12 months continuous service from the date of
commencement of their employment.

Appointment to Grade 2 shall be automatic upon passing an accredited assessment.

VINEYARD STREAM

GRADE 2

An employee at this level has passed an accredited assessment for progression from Grade 1 to Grade 2 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this



leveland is required by the employer to perform the duties of a Grade 2 and has been appointed by the employer
to work as a Grade 2.

Employees at this level shall perform any or all of the following tasks and shallhave completed or shall be
completing training and assessment in all of the following learning modules:

Pruning;

Vine Training;

Basic Machinery Training;
Irrigation;

Harvesting;

Safety (ongoing);

Chemical use and handling; and
Grafting.

Employees shall work under general supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform mechanical harvester operations
and general vineyard machinery repair and maintenance.

GRADE 3

An employee at this level has passed an accredited assessment for progression from Grade 2 to Grade 3 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 3 and has been appointed by the employer to
work as a Grade 3.

Employees at this level shall perform any or all of the following tasks and shall have completed or shall be
completing training and assessment in at least three of the following learning modules:

Mechanical Harvesting Operations;
Routine Repairs and Maintenance;
Pruning;

Vine Training;

Planting;

Trellising;

Irrigation;

Chemical use and handling; and
Grafting

Employees shall work under limited supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform duties applicable to the operation
of all other equipment.

GRADE 4

An employee at this level has been deemed by the employer to be competent at Grades 1 to 3 and has been
appointed by the employer to work at a level above Grade 3.

In addition to meeting the training requirements for Grades 1 to 3, employees at this level shall also have
completed training in the operation of all equipment within the vineyard in which the employee is employed plus
successful completion of training and assessment in the following:

Rural Studies Certificate or equivalent; and
Health, Safety and Welfare Course (external or internal - ongoing)

Employees at this level shall be able to perform any task without supervision in the vineyard in which the
employee is employed.

Employees at this level may be required to undertake training to take on the responsibilities of leading a section
or department within the vineyard in which the employee is employed necessary for promotion to Grade 5.



GRADE 5
An employee at this level has been appointed by the employer to perform the following tasks:

Coordinate the work of employees within a section of the vineyard; and

Maintaining the employer's standards relating to safety, quality and production volume; and

Instructing other employees in modules essential to the operations of the vineyard in which the workers
are employed.

Employees at this level are also expected to have successfully completed training in the following areas or
otherwise be deemed competent by their employer by virtue of their skills and experience:

Supervision and instruction of other employees; and
Report Writing.

Employees at this level may be required to undertake further training for the purpose of maintaining their skills
and knowledge and keeping up to date with change. Employees may also be required to undertake further
management training for promotion to salaried positions beyond the scope of this award.

CELLAR STREAM
GRADE 2

An employee at this level has passed an accredited assessment for progression from Grade 1 to Grade 2 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 2 and has been appointed by the employer to
work as a Grade 2.

Employees at this level shall perform any or all of the following tasks and shall have completed or shall be
completing training and assessment in all of the following learning modules:

Cellar Hygiene

Transferring of Product including road tankers & racking if required;
Additions;

Wine blending; and

Safety regulations including confined space procedure & chemical handling.

Employees shall work under general supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform the following tasks:

Tank waxing;
Vintage operations such as;
(a) Crushing;
(b) Press house work; and
(c) Tank cleaning - removing skins etc.;
Barrel washing
Forklift driving (certificate required);
Wood stacking and transferring product to/from wood.

GRADE 3

An employee at this level has passed an accredited assessment for progression from Grade 2 to Grade 3 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this
leveland is required by the employer to perform the duties of a Grade 3 and has been appointed by the employer
to work as a Grade 3.

Employees at this level shall perform any or all of the following tasks and shall have successfully completed
training and assessment the following learning modules:



Forklift driving (Certificated);

Filtration
(a) Pad / Cartridge / Membrane; and / or
(b) Earth; and / or
(©) Lees;

Centrifugation

Fortification;

Ion exchange

De-sulphurising

Juice concentration;

Heat exchange;

Spirit bond;

Boiler attendant (Certificated);

Distiller (limited to equipment operation, including boiler);
Sparkling wine production.

Employees shall work under limited supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform duties applicable to the operation
of all other equipment.

An employee at this level may be required to undertake training in the operation of all other equipment in the
winery in which the worker is employed (with the exception of Distillery and Boilers) for progression to Grade
4.

GRADE 4

An employee at this level has been deemed by the employer to be competent at Grades 1 to 3 and has been
appointed by the employer to work at a level above Grade 3.

In addition to meeting the training requirements for Grades 1 to 3, employees at this level shall also have
completed training in the operation of all equipment within the winery in which the employee is employed (except

Distillery and Boiler equipment) plus successful completion of training and assessment in the following:

- Cellar procedures course (external); and
- Health, Safety and Welfare Course (external or internal - ongoing)

Employees at this level shall be able to perform any task without supervision in the winery in which the employee
is employed.

Employees at this level may be required to undertake training to take on the responsibilities of leading a section
or department within the winery in which the employee is employed necessary for promotion to Grade 5.

GRADE 5
An employee at this level has been appointed by the employer to perform the following tasks:

Coordinate the work of employees within a section of the winery (eg. Output filtration, Distillery or
Sparkling Wines);

Maintaining the employer's standards relating to safety, quality and production volume; and

Instructing other employees in modules essential to the operations of the winery in which the workers
are employed.

Employees at this level are also expected to have successfully completed training in the following areas or
otherwise be deemed competent by their employer by virtue of their skills and experience:

Supervision and instruction of other employees; and

Report Writing.



Employees at this level may be required to undertake further training for the purpose of maintaining their skills
and knowledge and keeping up to date with change. Employees may also be required to undertake further
management training for promotion to salaried positions beyond the scope of this award.

BOTTLING STREAM

GRADE 2

An employee at this level has passed an accredited assessment for progression from Grade 1 to Grade 2 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 2 and has been appointed by the employer to
work as a Grade 2.

Employees at this level shall perform any or all of the following tasks and shall have completed training and
assessment in all of the following learning modules:

Attending Packaging Equipment;
Performing repetitive tasks - for example:
(a) binning / de-binning unlabelled wines
(b) application of capsules
(¢) hand labelling
(d) carton making
(e) packing wines
(f) de-palletising / palletising; and
Bottling hygiene / housekeeping.

Employees shall work under general supervision to the limits of their skills, competence and training.
GRADE 3

An employee at this level has passed an accredited assessment for progression from Grade 2 to Grade 3 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 3 and has been appointed by the employer to
work as a Grade 3.

Employees at this level shall perform any or all of the following tasks and shall have successfully completed
training and assessment the following learning modules:

Forklift driving (certificate required);

Set up and efficient operation of one or more machines in -
(a) Set up for production;
(b) Adjustments required during production;
(d) Close down and clean at the end of production;
(e) Change over of one or more machines
(f) Operation of service equipment related to packaging lines; and
(g) Boiler attendant (Certificated)

Employees shall work under limited supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform duties applicable to the operation

of all other equipment.

An employee at this level may be required to undertake training in the operation of all other equipment necessary
for progression to Grade 4 and may be required to assist with the training of new employees.

GRADE 4

An employee at this level has been deemed by the employer to be competent at Grades 1 to 3 and has been
appointed by the employer to work at a level above Grade 3.



In addition to meeting the training requirements for Grades 1 to 3, employees at this level shall also have
completed training in the operation of all equipment including successful completion of training and assessment
in the following:

Sterilisation and sanitation of filling machines;

Sterile wine filtration; and

Wine transfer.

Employees at this level shall be able to work without supervision.

Employees at this level may be required to undertake training to take on the responsibilities of leading a section
or department within the winery in which the employee is employed necessary for promotion to Grade 5.

GRADE 5

An employee at this level has been appointed by the employer to perform the following tasks:
Coordinate the work of employees within a department or packaging line; and
Maintaining the employer's standards relating to safety, quality and production volume.

Employees at this level are also expected to have successfully completed training in the following areas or
otherwise be deemed competent by their employer by virtue of their skills and experience:

Supervision and instruction of other employees;

Maintaining production records;

Report Writing; and

Bottling Course (equivalent to TAFE 8 week course)
Employees at this level may be required to undertake further training for the purpose of maintaining their skills
and knowledge and keeping up to date with change. Employees may also be required to undertake further

management training for promotion to salaried positions beyond the scope of this award.

WAREHOUSE STREAM

GRADE 2

An employee at this level has passed an accredited assessment for progression from Grade 1 to Grade 2 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 2 and has been appointed by the employer to
work as a Grade 2.

Employees at this level shall perform any or all of the following tasks and shall have completed training and
assessment in all of the following learning modules:

Forklift operations (Certificate required);
Basic physical layout within locations;
Basic warehouse or supply procedures;
Basis warehouse or supply operations.

In addition employees shall work under general supervision to the limits of their skills, competence and training
and subject to receiving the appropriate training (and in addition to the above duties) may be required to perform
the following tasks:



Bottle yard operation;

Scrap yard operation;

Order receipt;

Material issue;

Stock checks / control;

Truck driving (licensed);

Production line forklift duties;
Loading bay operations; and
Warehouse movements - as directed.

GRADE 3

An employee at this level has passed an accredited assessment for progression from Grade 2 to Grade 3 or is
deemed by the employer to have the necessary skills and competence to satisfactorily perform duties at this level
and is required by the employer to perform the duties of a Grade 3 and has been appointed by the employer to
work as a Grade 3.

Employees at this level shall perform any or all of the following tasks and shall have successfully completed
training and assessment in all of the learning modules relevant to Grade 2 and at least two of the following learning
modules:

Bottle yard operation;

Scrap yard operation;

Order receipt;

Material issue;

Stock checks / control;

Truck driving (licensed);

Production line forklift duties;

Loading bay operations;

Warehouse movements - as directed; and
Competent in use of a VDU (or PC) and keyboard.

Employees shall work under limited supervision to the limits of their skills, competence and training and in
addition subject to receiving the appropriate training may be required to perform duties applicable to the operation

of all other equipment.

An employee at this level may be required to undertake training all other areas of the warehouse in which the
employee is employed necessary for progression to Grade 4.

GRADE 4

An employee at this level has been deemed by the employer to be competent at Grades 1 to 3 and has been
appointed by the employer to work at a level above Grade 3.

In addition to meeting the training requirements for Grades 1 to 3, employees at this level shall also have
completed training in the operation of all equipment within the warehouse in which the employee is employed

plus successful completion of training and assessment in the following:

- Emergency Procedures (internal); and
- Health, Safety and Welfare Course (external or internal - ongoing)

Employees at this level shall be able to perform any task without supervision in the warehouse in which the
employee is employed.

Employees at this level may be required to undertake training to take on the responsibilities of leading a section
or department within the warehouse in which the employee is employed necessary for promotion to Grade 5.

GRADE 5

An employee at this level has been appointed by the employer to perform the following tasks:



Coordinate the work of employees within a section of the warehouse;

Maintaining the employer's standards relating to safety, quality and production volume; and

Instructing other employees in modules essential to the operations of the warehouse in which the
employees are employed.

Employees at this level are also expected to have successfully completed training in the following areas or
otherwise be deemed competent by their employer by virtue of their skills and experience:

Supervision and instruction of other employees;
Forklift operators examiners course;

Report Writing; and

Warehouse and supply office procedures.

Employees at this level may be required to undertake further training for the purpose of maintaining their skills
and knowledge and keeping up to date with change. Employees may also be required to undertake further
management training for promotion to salaried positions beyond the scope of this award.
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4.4 - SUPPORTED WAGE

This clause defines the conditions which will apply to employees who because of the effects of a
disability are eligible for a supported wage under the terms of this award. In the context of this clause,
the following definitions will apply:

(a) Supported Wage System' means the Commonwealth Government system to promote
employment for people who cannot work at full award wages because of a disability as
documented in "[Supported Wages System: Guidelines and Assessment Process]".

(b) 'Accredited Assessor' means a person accredited by the management unit established by the
Commonwealth under the Supported Wage System to perform assessments of an individual's
productive capacity within the Supported Wage System.

(©) 'Disability Support Pension' means the Commonwealth pension scheme to provide income
security for persons with a disability as provided under the Social Security Act 1991, as
amended from time to time, or any successor to that scheme.

(d) 'Assessment instrument' means the form provided for under the Supported Wage System that
records the assessment of the productive capacity of the person to be employed under the
Supported Wage System.

Eligibility Criteria

Employees covered by this clause will be those who are unable to perform the range of duties to the
competence level required within the class of work for which the employee is engaged under this award,
because of the effects of a disability on their productive capacity and who meet the impairment criteria
for receipt of a Disability Support Pension. (The clause does not apply to any existing employee who has
a claim against the employer that is subject to the provisions of workers' compensation legislation or any
provision of this award relating to the rehabilitation of employees who are injured in the course of their
current employment).

The clause also does not apply to employers in respect of their facility, programme, undertaking, services
or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of
service provider and sheltered employer to people with disabilities who are in receipt of or are eligible
for a disability support pension, except with respect to an organisation which has received recognition
under s10 or s12A of the Act, or if a part has received recognition, that part.

Supported Wage Rates
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Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of
pay prescribed by this award for the class of work which the person is performing according to the
following schedule:

Assessed Capacity (subclause 4) % of Prescribed Award Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall be not less than $60.00 per week).
* Where a person's assessed capacity is 10%, they shall receive a high degree of assistance and support.
Assessment of Capacity

For the purpose of establishing the percentage of the award rate to be paid to an employee under this
award, the productive capacity of the employee will be assessed in accordance with the Supported Wage
System and documented in an assessment instrument by either:

(a) The employer and the union in consultation with the employee or, if desired by any of these; or

(b) The employer and an accredited Assessor from a panel agreed by the parties to the award and
the employee.

Lodgement of Assessment Instrument

(a) All assessment instruments under the conditions of this clause, including the appropriate
percentage of the award wage to be paid to the employee, shall be lodged by the employer with
the Registrar of the Western Australian Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed by the parties to the assessment, provided
that where a union which is party to the award, is not a party to the assessment, it shall be
referred by the Registrar to the Union by certified mail and shall take effect unless an objection
is notified to the Registrar within 10 working days.

Review of Assessment

The assessment of the applicable percentage should be subject to annual review or earlier on the basis of
a reasonable request for such a review. The process of review shall be in accordance with the procedures
for assessing capacity under the Supported Wage System.

Where an assessment has been made, the applicable percentage shall apply to the wage rate only.
Employees covered by the provisions of the clause will be entitled to the same terms and conditions of
employment as all other employees covered by this award paid on a pro-rata basis.

An employer wishing to employ a person under the provisions of this clause shall take reasonable steps
to make changes in the workplace to enhance the employee's capacity to do the job. Changes may involve
re-design of job duties, working time arrangements and work organisation in consultation with other
employees in the area.

Other Terms and Conditions of Employment
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Where an assessment has been made, the applicable percentage shall apply to the wage rate only.
Employees covered by the provisions of the clause will be entitled to the same terms and conditions of
employment as all other employees covered by this award paid on a pro-rata basis.

Workplace Adjustment

An employer wishing to employ a person under the provisions of this clause shall take reasonable steps
to make changes in the workplace to enhance the employee's capacity to do the job. Changes may involve
re-design of job duties, working time arrangements and work organisation in consultation with other
employees in the area.

Trial Period

(a) In order for an adequate assessment of the employee's capacity to be made, an employer may
employ a person under the provisions of this clause for a trial period not exceeding 12 weeks,
except that in some cases additional work adjustment time (not exceeding 4 weeks) may be

needed.

(b) During the trial period the assessment of capacity shall be undertaken and the proposed wage
rate for a continuing employment relationship shall be determined.

(©) The minimum amount payable to the employee during the trial period shall be no less than such
amount as is stipulated by statutory regulation from time to time.

(d) Work trials should include induction or training as appropriate to the job being trialed.
(e) Where the employer and employee wish to establish a continuing employment relationship

following the completion of the trial period, a further contract of employment shall be entered
into based on the outcome of assessment under sub clause (4) of this clause.

4.5 - PAYMENT OF WAGES

Wages shall be paid fortnightly. Provided that where agreement is reached between an employer and
employee, wages may be paid weekly or monthly.

Wages may be paid by direct transfer into the employee's bank (or other recognized financial institution)
or if the employer and employee agree, by cash.

When an employee's services are terminated through no fault of the employee, they may be paid all
wages due before leaving the employer's premises or alternatively within two working days a cheque for

the amount due may be forwarded to the employee's last known address or the amount due to the
employee paid by direct transfer into the employee's bank (or other recognized financial institution).

PART 5 - ALLOWANCES AND FACILITIES

5.1 - ALLOWANCES

Meal Allowance

Employees engaged in washing out and chipping boilers or in cleaning flues, shall be paid for the time
during which they are so engaged at the rate of time and a half.

(a) Employees who work overtime shall, in addition to the rates prescribed elsewhere in this award,
be paid $9.55 as a meal allowance on each occasion they work overtime in excess of two hours
following their ordinary day or shift; provided that such payments need not be made to
employees who can reasonably return home for meals, to employees who are provided with a
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reasonable meal by their employer or to employees who have been notified the day before that
they will be required to work overtime.

(b) An employee who has been notified the day before that they will be required to provide a meal
but is not required to work such overtime shall be paid $6.50 meal allowance for the meal which
they have provided but which is surplus.

Boilers and Flues Allowance

Employees engaged in washing out and chipping boilers or in cleaning flues, shall be paid for the time
during which they are so engaged at the rate of time and a half.

First Aid Allowance

A person appointed by the employer in writingto perform first aid duty shall be paid $1.70 per day in
addition to wages.

Special Provisions

Employers shall provide all special safety and protective clothing and equipment necessary for the work
being performed which may include but is not limited to:

Wellington boots;

Aprons;

Overalls;

Wiide brimmed hats; and Sunscreen.

PART 6 - LEAVE PROVISIONS

6.1 - ANNUAL LEAVE

Except as hereinafter provided, a period of four consecutive weeks leave with payment of ordinary wages
as prescribed shall be allowed annually to an employee by their employer and such leave shall accrue on
a pro-rata basis for each week of service.

During a period of annual leave an employee shall receive a loading as follows calculated on their
ordinary wages payable for the period of the leave:

(a) Day Employees - A loading of 17.5%.

(b) Shift Employees - An employee who would have worked on shift work had the employee not
been on leave - a loading of 17.5% provided that where the employee would have received shift
loadings prescribed by Clause 3.4 - Shift Work that would have entitled the employee to a
greater amount than the loading of 17.5% prescribed by this sub clause, then the employee shall
be paid the higher shift loading in lieu of the 17.5% annual leave loading prescribed by this sub
clause and if payment of the shift loading prescribed by Clause 3.4 - Shift Work would have
entitled the employee to less than the 17.5% loading prescribed by this sub clause then the
employee shall be paid the 17.5% annual leave loading prescribed by this sub clause in lieu of
such shift loading.

The annual leave loading prescribed by sub clause (2) shall not apply to proportionate leave on
termination.

If any of the holidays prescribed in Clause 6.4 - Public Holidays of this Award fall within an employee's
period of annual leave and is observed on a day which in the case of that employee would have been an
ordinary working day the employee shall have the extra day added to the period of annual leave.

A seven day shift employee, that is a shift employee who is rostered to work regularly on Sundays and
holidays shall be allowed one week's leave in addition to the leave to which the employee is otherwise
entitled under this clause which shall accrue on a pro-rata basis for each week of service.
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If an employee lawfully leaves their employment or their employment is terminated by the employer
through no fault of the employee before the employee has taken annual leave to which they are entitled,
the employee is to be paid for all of that annual leave.

An employee whose employment terminates after they have completed a twelve monthly qualifying
period and who has not been allowed the leave prescribed under this award in respect of that qualifying
period shall be given payment in lieu of that leave or, in a case to which sub clause (11) of this clause
applies, in lieu of so much of that leave as has not been allowed, unless -

(a) They have been justifiably dismissed for serious misconduct; and
(b) The misconduct for which they have been dismissed occurred prior to the completion of that
qualifying period.

Any time in respect of which an employee is absent from work except time for which they are entitled
to claim workers compensation or paid leave as prescribed by this award shall not count for the purpose
of determining their right to annual leave.

Where an employer closes down the business, or a section or sections of the business for the purpose of
allowing annual leave to all or the bulk of the employees in the business or section or sections concerned,
the following provisions shall apply:

(a) In the event of an employee being employed by an employer for a portion only of a year, they
shall only be entitled to such leave on full pay as is proportionate to their length of service during
that period with that employer, and if such leave is not equal to the leave given to other
employees they shall not be entitled to work or pay whilst the employees of that employer are
on leave on full pay.

(b) The employer may by giving not less than one month's notice of the intention so to do, stand off
for the duration of the close down all employees in the business or section or sections concerned.

(c) An employer may close down the business for one or two separate periods for the purpose of
granting annual leave in accordance with this sub clause. If the employer closes down the
business in two separate periods one of those periods shall be for a period of at least three
consecutive weeks. Provided that where the majority of the employees in the business or section
or sections concerned agree, the employer may close down the business in accordance with this
sub clause in two separate periods neither of which is of a least three consecutive weeks, or in
three separate periods.

The employer and employee may agree that annual leave is not to be taken during vintage or other
occasions.

With the consent of the employer and the employee, annual leave may be taken in more than one period.

The provisions of this clause shall not apply to casual employees.

6.2 — SICK LEAVE

An employee who is unable to attend or remain at their place of employment during the ordinary hours
of work by reason of personal ill health or injury shall be entitled to payment during such absence in
accordance with the provisions of this clause.

The employee is entitled to ten days sick leave per year accrued on a weekly basis.
Payment may be adjusted at the beginning of each calendar year, or at the time the employee leaves the

service of the employer in the event of the employee being entitled by service subsequent to the sickness
to a greater allowance than that made at the time sickness occurred.
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This clause shall not apply where the employee receives compensation under the Workers' Compensation
and Injury Management Act 1981.

Where an employee receiving sick leave under this clause later becomes eligible to compensation under
the Workers' Compensation and Injury Management Act 1981 in respect of the same absence, they shall
repay the value of the sick leave taken in respect of the absence and their sick leave accruals shall be
reinstated.

An employee shall not be entitled to receive any wages from their employer for any work time lost
through their employment or for any sickness or for any accident, wherever sustained, due to the
employee's own misconduct.

To be entitled to payment in accordance with this clause the employee shall as soon as reasonably
practicable advise the employer of their inability to attend for work, the nature of their illness or injury
and the estimated duration of the absence. Provided that such advice, other than in extraordinary
circumstances, shall be given to the employer within 24 hours of the commencement of the absence.

Where practicable notification of absence due to sickness is to be given prior to the commencement of
ordinary hours and in the case of shift employees, prior to the commencement of the rostered shift hours.

An employee who claims to be entitled to sick leave is to provide to the employer evidence that would
satisfy a reasonable person of the entitlement.

Sick leave shall accumulate from year to year so that any balance of sick leave which has in any year not
been allowed to any employee by their employer as paid sick leave may be claimed by the employee and,
subject to the conditions of this clause, shall be allowed by their employer in any subsequent year without
diminution of the sick leave prescribed in respect of that year.

The provisions of this clause shall not apply to casual employees.

6.3 —CARER’S LEAVE

Use of Sick Leave

(a) An employee with responsibilities in relation to either members of their immediate family or
members of their household who need their care and support shall be entitled to use, in
accordance with this subclause, any sick leave entitlement for absences to provide care and
support for such persons when they are ill or injured. Such leave shall not exceed five (5) days
in any calendar year and is not cumulative.

(b) The employee shall provide evidence to the employer as to the fact of illness or injury of the
person and the requirement for the care and support that would satisfy a reasonable person.

(©) The entitlement to use sick leave is subject to:
1) The employee being responsible for the care of the person concerned; and
(i1) The person concerned being either a member of the employee's family or a member of

the employee's household.
(iii) The term "member of the employee's family" means any of the following persons:
(aa) The employee's spouse or de facto partner;

(bb) A child for whom the employee has parental responsibility as defined by the
Family Court Act 1997;

(co) An adult child of the employee;
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(dd) A parent, sibling or grandparent of the employee.

(d) The employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and their relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Use of Unpaid Leave
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of

providing care to a family member who is ill or injured.

6.4 —PUBLIC HOLIDAYS

The following days, or the days observed in lieu shall, subject as hereinafter provided, be allowed as
holidays, without deduction of pay, namely - New Year's Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labor Day, Foundation Day, Sovereign's Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by arrangement between the parties, in lieu of
any of the days named in this sub clause.

When any of the days mentioned in sub clause (1) of this clause falls on a Saturday or a Sunday, the
holiday shall be observed on the next succeeding Monday and when Boxing Day falls on a Sunday or a
Monday the holiday shall be observed on the next succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the day for which it is substituted shall not be a holiday.

In any location, by agreement between the employer and the majority of employees in the business or
section concerned, the Sovereign's Birthday holiday may be substituted for any other day which shall be
recognized as a local holiday in lieu of the Sovereign's Birthday holiday.

The provisions of this clause shall not apply to casual employees.

During vintage season the employer may require an employee to work on a public holiday and employees

shall attend for work as required.

6.5 - BEREAVEMENT LEAVE

An employee (including casual employees) on the death of:
(a) A spouse or de facto partner

(b) A child, step child or child-in-law

(©) A parent, step parent or parent-in-law

(d) A sibling, step sibling or sibling-in-law

(e) A grandparent or step grandparent

® Any person, who immediately before that person's death, lived with the employee as a member
of the employee's family

is entitled to paid bereavement leave of up to two days, which do not have to be consecutive.

Evidence of entitlement to bereavement leave that would satisfy a reasonable person is to be furnished
to the employer if so requested.

Bereavement leave is not to be taken during any other type of leave.
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6.6 - PARENTAL LEAVE

Basic Entitlements

(a)

(b)

(©)

(d)

(e)

®

(2

An employee, other than a casual employee, and their partner are entitled to unpaid parental
leave totalling 52 weeks in respect of:

(i) The birth of a child; or
(i1) The placement of a child with the view to the adoption of the child by the employee.
To obtain parental leave, an employee must satisfy the following basic requirements:

@) The employee has, before the expected date of birth or placement, completed at least
12 months continuous service with the employer;

(i1) The employee has given the employer at least ten weeks written notice of their intention
to take the leave, unless due to circumstances it is impractical or unreasonable to do
$0;

(iii) Complied with paragraph (c) of this subclause.

Except for a period of one week at the time of the birth or placement, an employee and their
partner must take parental leave at different times.

The entitlement to parental leave is reduced by any period of parental leave taken by the
employee’s partner in relation to the same child, except for the period of one week’s leave
referred to in paragraph (c) of this subclause.

An employee may take other leave (for example, annual leave) in conjunction with parental
leave, but this will reduce the amount of parental leave they may take in accordance with
subclause (6) of this clause.

An employee who takes parental leave is, in most circumstances, entitled to return to the position
which they held before the leave was taken.

The absence of an employee on parental leave shall not break the continuity of service of an
employee but shall not be taken into account in calculating the period of service for any purpose
in terms of this award.

Definitions

"Adoption" in relation to a child, is a reference to a child who:

(a) Is not the natural child or the step-child of the employee or the employee’s partner;
(b) Is less than 5 years of age;

(c) Has not lived continuously with the employee for six months or longer.

"Employee"includes a part-time employee, but not a casual or seasonal employee;

"Continuous service" means service (otherwise than as a casual or seasonal employee) under an
unbroken contract of employment, and includes a period of leave, or a period of absence, authorised:

(a) By the employer; or

(b) By an award or order of a court or tribunal or a workplace agreement certified by such
a body; or
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(©) By a contract of employment.

"Expected date of birth" means the day certified by a medical practitioner to be the day on which the
medical practitioner expects the employee or the employee’s partner, as the case may be, to give birth to

a child.

"Medical certificate" means a certificate signed by a registered medical practitioner.

"Placement" means the placement, by an adoption agency, of a child with an employee for adoption.

"Spouse" includes a de facto partner.

Notice Requirements

The written notice required in placitum (ii) of paragraph (b) of subclause (1) shall include:

(a)

(b)

(©)

A specification of the first and last days of the period of leave, provided that a female employee
who has given notice of her intention to take parental leave, other than for adoption, is to start
the leave six weeks before the expected date of birth unless in respect of any period closer to
the expected date of birth a medical practitioner has certified that the employee is fit to work;

In the case where parental leave is taken for the birth of a child, the employee must give to the
employer:

) A medical certificate that states that the employee or the employee’s partner is pregnant
and specifies the estimated date of birth;

(iii) A statutory declaration that:
(aa) Supports the particulars notified;

(bb) The employee will be the child's primary care-giver throughout the period of
parental leave; and

(co) That the employee will not engage in any conduct inconsistent with their
contract of employment while on parental leave.

In the case where parental leave is taken for the adoption of a child, theemployee must give to
the employer:

6] A statement from the adoption agency of the proposed date of placement of the child,
and

(i1) A statutory declaration that:

(aa) The child will be at the proposed date of the placement, or was, at the date of
the placement, as the case requires, under the age of 5 years; and

(bb) Is not a child or step-child of the employee or the employee's partner; and
(cec) Will not have, at the proposed date of the placement, or had not, at the date of
the placement, as the case requires, previously lived with the employee for a

continuous period of 6 months or more.

(dd) The employee will be the child's primary care-giver throughout the period of
parental leave.

(ee) Will not engage in any conduct inconsistent with the employee's contract of
employment while on adoption leave.
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An employee who has given notice of their intention to take parental leave is to notify the
employer, in the form of a statutory declaration, of particulars of any period of parental leave
taken or to be taken by the employee’s partner in relation to the same child.

An employee who is taking parental leave is to notify the employer of any change to the date
on which the employee wishes to start or finish the leave.

The starting and finishing dates of a period of parental leave is, subject to this subclause, to be
agreed between the employer and employee.

Transfer to Safe Job

(@)

(b)

Where, in the opinion of a registered medical practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work assigned to the employee make it inadvisable for
the employee to continue at her present work, the employee shall, if the employer deems it
practicable, be transferred to a safe job at the rate and on the conditions attaching to that job
until the commencement of the parental leave.

Where the transfer to a safe job is not practicable, the employee may, or the employer may
require the employee to, take leave for such period as is certified necessary by a registered
medical practitioner.Such leave shall be treated as parental leave for purposes of this section.

Special Parental Leave

(@)

(b)

Where an employee is not yet on parental leave and her pregnancy terminates after 28 weeks
other than by the birth of a living child, the employee shall be entitled to:

1) Such period of unpaid leave as a registered medical practitioner certifies as necessary
before her return to work;and/or

(i1) For illness other than the normal consequences of confinement, paid sick leave to
which she is entitled and which a registered medical practitioner certifies as necessary
for her return to work.

The aggregate of parental leave, special parental leave and sick leave shall not exceed the period
of leave granted under subclause (6) of this clause.

Period of Entitlement

An employee who qualifies for parental leave under this sub clause, is entitled to a period of 52 weeks
unpaid leave, less the total of:

(a)

(b)

(©)
(d)

Each period of unpaid leave, or paid sick leave, other than parental leave, that the employer has
already granted to the employee in respect of the same pregnancy; and

Each period of annual leave, or long service leave, that the employee has applied for instead of,
or in conjunction with, parental leave in respect of the pregnancy; and

Each period of special parental leave; and

Each period of parental leave taken by the employee’s partner and specified in paragraph (d) of
subclause (3) of this clause.

Effect on Parental Leave of Failure to Complete 12 Months Continuous Service

If parental leave has been granted on the basis that it is reasonable to expect that the employee will
complete a period of at least 12 months continuous service with the employer on a particular day, the
employer may cancel the leave if the employee does not complete such a period on that day.
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Effect on Parental Leave in Certain Circumstances

(a)

(b)
(©

(d)

(e)

®

This subclause applies if an employer has granted parental leave to an employee and:
1) The pregnancy terminates otherwise than by the birth of a living child; or
(i1) The employee gives birth to a living child but the child later dies; or

(iii) The adoption of a child does not take place; or

(iv) The adoption of a child takes place but does not continue.

The employer may cancel the parental leave at any time before it begins.

If the parental leave has begun, the employee may notify the employer in writing that they wish
to return to work.

If they do so, the employer must notify them in writing of the day on which they are to return
to work.That day must be within four weeks after the employer received the notice under

subclause (3) of this clause.

If the parental leave has begun, the employer may notify the employee in writing that they must
return to work on a specified day that is not less than four weeks after the notice is given.

If the employee returns to work, the employer must cancel the rest of the parental leave.

Effect on Parental Leave if Employee Ceases to be Primary Care-Giver of Child

(a)

(b)

(©)

This subclause applies if:

1) For a substantial period beginning on or after the beginning of an employee's parental
leave, the employee is not the child's primary care-giver; and

(i1) Having regard to the length of that period and to any other relevant circumstances, it is
reasonable to expect that the employee will not again become the child's primary care-

giver within a reasonable period.

The employer may notify the employee in writing that they must return to work on a specified
day that is not less than four weeks after the notice is given.

If the employee returns to work, the employer must cancel the rest of the leave.

Return to Work After Parental Leave

(a)
(b)

(©)

This subclause applies when an employee returns to work after a period of parental leave.

The employer must employ the employee in the position they held immediately before starting
parental leave, provided that in the case of a female employee:

) If she was transferred to a safe job because of her pregnancy, the position shall be the
one immediately before the transfer; or

(i1) If she began working part-time because of the pregnancy, the position shall be the one
immediately before she so began.

If that position no longer exists but the employee is qualified for, and can perform the duties of,
other positions in the employer's employment, the employer must employ the employee in
whichever of those positions is nearest in status and remuneration to the positions referred to in
subclause (b).
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Replacement Employee

An employer must not employ a person:

(1)
(i)

(iif)

(iv)

To replace an employee while they are on parental leave; or

To replace an employee who, while another employee is on parental leave, is to perform the
duties of the position held by the other employee;

Unless the employer has informed the person:

That their employment is only temporary; and

About the rights of the employee who is on parental leave.

Termination of Employment

(2)

(b)

An employee on parental leave may terminate their employment at any time during the period
of leave by notice given in accordance with this award.

An employer shall not terminate the employment of an employee on the ground of her pregnancy
or of their absence on parental leave, but otherwise the rights of the employer in relation to
termination of employment are not hereby affected.

Part-time Work

(a)

(b)

(©)

(d)

(e)

&)

This subclause only applies where the employer and employee have reached agreement that an

employee may work part-time under the circumstances and according to the conditions

contained in this subclause.

With the agreement of the employer:

@) An employee may work part-time in one or more periods at any time from the date of
birth of their child until its second birthday or, in relation to adoption, from the date of

placement of the child until the second anniversary of the placement.

(ii) A female employee may work part-time in one or more periods while she is pregnant
where part-time work is, because of the pregnancy, necessary or desirable.

An employee, who has had at least 12 months continuous employment with an employer
immediately before commencing part-time work under this subclause, has at the expiration of

the period of such part-time employment the right to return to their former position.

Subject to the provisions of this subclause part-time employment shall be in accordance with
the provisions of this award which shall apply pro-rata.

Before commencing a period of part-time employment under this subclause the employee and
the employer shall agree:

(1) That the employee may work part-time;

(i1) Upon the hours to be worked by the employee, the days upon which they will be
worked and commencing times for the work;

(ii1) Upon the classification applying to the work to be performed; and
@iv) Upon the period of part-time employment.

The terms of the agreement referred to in paragraph (e) of this subclause may be varied by
consent.



(2) The terms of this agreement or any variation to it shall be reduced to writing and retained by the
employer. A copy of the agreement and any variation to it shall be provided to the employee by
the employer.

(h) @

(i)

The employment of a part-time employee under this subclause, may be terminated in
accordance with the provisions of this award but may not be terminated by the
employer because the employee has exercised or proposes to exercise any rights arising
under this subclause or has enjoyed or proposes to enjoy any benefits arising under this
subclause.

Any termination entitlements payable to an employee whose employment is terminated
while working part-time under this subclause, or while working full-time after
transferring from part-time work under this subclause, shall be calculated by reference
to the full-time rate of pay at the time of termination and by regarding all service as a
full-time employee as qualifying for a termination entitlement based on the period of
full-time employment and all service as a part-time employee on a pro rata basis.

6] An employer may request, but not require, an employee working part-time under this subclause
to work outside or in excess of the employee's ordinary hours of duty provided for in accordance
with paragraph (e) of this subclause.

)] The work to be performed part-time need not be the work performed by the employee in their
former position but shall be worked otherwise performed under this award.

6.7 - LONG SERVICE LEAVE

The provisions of the Long Service Leave Act 1958 - are hereby incorporated in and shall be deemed to be part

of this award.

6.8 - JURY SERVICE

(1 This clause does not apply to piece-work employees or casual employees.

2) An employee required to attend for jury service during ordinary working hours shall be reimbursed by
the employer an amount equal to the difference between the amount paid in respect of attendance for
such jury service and the amount of wage the employee would have received in respect of the ordinary
time worked had the employee not been on jury service.

3 An employee shall notify the employer as soon as possible of the date upon which they are required to
attend for jury service and shall give the employer proof of attendance, duration of attendance and the
amount received in respect of such jury service.

6.9 - ABSENCE FROM DUTY

A weekly employee who is absent from duty on any day shall not be entitled to payment for such absence except
to the extent the absence is authorised in accordance with the following clauses of this award:

Clause title Clause No.
Time off During Notice Period 2.1(3)
Annual Leave 6.1
Sick Leave 6.2
Carer’s Leave 6.3
Public Holidays 6.4
Bereavement Leave 6.5



PART 7 - DISPUTE RESOLUTION PROCEDURE

7.—DISPUTE SETTLEMENT PROCEDURE

In the event of a problem, grievance, question, dispute, claim or difficulty that affects one or more employees, or
arises from the employees' work or contract of employment, the following procedure shall apply:
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At first instance the matter shall be raised at site level with the Foreperson/Supervisor/Manager as
appropriate.

In the event that the matter is unresolved it shall be raised at the Company level by the shop steward or
Union official involved.

If the matter is still not resolved it may be referred to the Western Australian Industrial Relations
Commission for determination, and if necessary arbitration.

The parties will attempt to resolve the matter prior to either party referring the matter to the Western
Australian Industrial Relations Commission.

While the parties attempt to resolve the matter work will continue as normal.

PART 8 - SAFETY AND TRAINING

8.1 —FIRST AID KIT

Each employer shall provide a first aid kit in conformity with the relevant section of the Occupational Safety and
Health Regulations 1996, as amended from time to time.
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PART 9 - REGISTERED ORGANISATION MATTERS

9.1 - RIGHT OF ENTRY

An authorised representative of an organisation may enter, during working hours, any premises where
relevant employees work, for the purpose of investigating any suspected breach of the Industrial
Relations Act 1979, the Long Service Leave Act 1958, the Minimum Conditions of Employment Act
1993, the Occupational Safety and Health Act 1984, the Mines Safety and Inspection Act 1994 or an
award, order, industrial agreement or employer-employee agreement that applies to any such employee.

'Authorised representative' in this clause has the same meaning as in sub clause (2) of Clause 9.2 -
Representative Interviewing Employees.

A 'relevant employee' means an employee who is a member of an organization or who is eligible to
become a member of the organisation.

The authorised representative shall give at least 24 hours notice to the employer.

9.2 — REPRESENTATIVE INTERVIEWING EMPLOYEES

An authorised representative of an organisation may enter, during working hours, any premises where
relevant employees work, for the purpose of holding discussions at the premises with any relevant
employees who wish to participate in those discussions.

An 'authorised representative' means a person who holds an authority in force under Division 2G of Part
I of the Industrial Relations Act 1979 (as amended).
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An authorised representative is not entitled to require the production of employment records or other
documents unless, before exercising the power, the authorised representative has given the employer
concerned:

(a) If the records or other documents are kept on the employer's premises, at least 24 hours written
notice; or
(b) If the records or other documents are kept elsewhere, at least 48 hours written notice.

9.3 - POSTING OF AWARD AND UNION NOTICES

The employer shall allow a copy of this award if supplied by the Union, to be posted in a place easily
accessible to the employees.

The accredited Union representative shall not be prevented from posting Union notices not exceeding 36

centimeters by 23 centimeters in an approved position, provided that such notices shall be submitted to
the employer before being posted.

PART 10 - KEEPING OF RECORDS

10.1 - EMPLOYMENT RECORD

Each employer shall keep employment records containing:

(a) The employee's name, and if the employee is under 21 years of age, their date of birth.
(b) Any industrial instrument that applies.
(c) The date on which the employee commenced employment with the employer.

(d) All leave taken by the employee, whether paid, partly paid or unpaid.

(e) The information necessary for the calculation of the entitlement to, and payment for, long
service leave in accordance with this award.

Industrial instrument means:

(a) This award.

(b) An order of the Western Australian Industrial Relations Commission.
(c) An industrial agreement.

The employer shall keep and maintain a time and wages record showing:

(a) The name of each employee.

(b) For each day -

(1) The time at which the employee started and finished work.
(i1) The period or periods for which the employee was paid.
(ii1) Details of work breaks, including meal breaks.

(©) For each pay period -
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) The employee's designation.
(i1) The total number of hours worked each week.
(iii) The allowances paid.
@iv) The wages paid.
W) The gross and net amounts paid to the employee under the Industrial Instrument.
(vi) All deductions and reasons for them.
The employer shall on the written request by a relevant person:

(a) Produce to the person the employment records (including the time and wages record) relating
to the employee.

(b) Let the person inspect the employment records (including the time and wages record).

(c) Let the relevant person enter the premises of the employer for the purpose of inspecting the
records.

(d) Let the relevant person take copies of or extracts from the records.

A "relevant person" means:

(a) The employee concerned.
(b) If the employee is a represented person, his or her representative.
(c) A person authorised in writing by the employee.

(d) An officer referred to in section 93 of the Industrial Relations Act 1979 (WA) (as amended)
authorised in writing by the Registrar.

An employer shall comply with a written request not later than:
(a) At the end of the next pay period after the request is received; or

(b) The seventh day after the day on which the request was made to the employer.

PART 11 - SUPERANNUATION

11.1 - SUPERANNUATION

Superannuation Legislation

The subject of superannuation is dealt with extensively by legislation including the Superannuation
Guarantee (Administration) Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth)
and the Superannuation (Resolution of Complaints) Act 1993 (Cth) (collectively the superannuation
legislation). This legislation, as varied from time to time, governs the superannuation rights and
obligations of the parties.

Definitions

(a) For the purposes of this clause:
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6] Fund means a complying superannuation fund as that term is used in the
superannuation legislation.

(i1) Ordinary time earnings means the relevant award classification rate, over award
payments and shiftwork loadings (where relevant).

Employee Contributions

(a)

(b)

An employer must, in accordance with the governing rules of the relevant Fund, make such
superannuation contributions for the benefit of an employee as will avoid the employer being
required to pay a superannuation guarantee charge under the superannuation legislation with
respect to that employee. For the purposes of the superannuation legislation, an employee's
ordinary time earnings are intended to provide that employee's notional earnings base.

Ordinary time earnings means an employee's award classification rate, any regular over-award
payment, leading hand allowance, shift loading, casual loading (where applicable) and flat rate
overtime penalty (where applicable).

Voluntary Employee Contributions

(a)

(b)

(1)
(i)

(iif)

Subject to the governing rules of the relevant Fund, an employee who wishes to make
contributions to the Fund may either forward their own contribution directly to the Fund
administrators or authorise the employer to pay into the Fund from the employee's wages,
amounts specified by the employee.

Employee contributions to the Fund deducted by the employer at an employee's request in
writing shall be held on the employee's behalf and subject to individual agreement shall meet
the following conditions:

The amount of contributions shall be expressed in whole dollars.

An employee shall have the right to adjust the level of contribution made on their own behalf
from the first of the month following the giving of three months' written notice to the employer.

Contributions deducted under this clause shall be forwarded to the Fund at the same time as
contributions under subclause (3) paragraph (a) of this Clause.

Superannuation Fund

(a)

An employer shall in accordance with the governing rules of the relevant Fund, make
superannuation contributions to any of the following Funds:

(i) Australian Primary Fund or the Australian Retirement Fund; and

(i1) The employer shall also notify the employee that they may nominate a superannuation
fund or scheme other than those referred to in paragraph (i) of this subclause.
Furthermore, the employer shall notify the employee that they can choose any
superannuation fund or scheme and that their choice does not need to be approved by
the employer.

The employer and the employee are bound by the employee's choice of fund unless there is
agreement between them to change the fund. The employer shall not unreasonably refuse to a
change of fund requested by the employee.

If the employee is a member of the Union bound by this Award, the employee may be
represented by the Union in meetings and conferring with the employer about the matter and
the employer must give the Union a reasonable opportunity to meet and confer about this matter.

Note: The consent of the Union is not required to any agreement between the employer and the
employee.



(b)

The agreement must be recorded in the employment record kept by the employer in accordance
with Clause 10.1 - Employment Record of this Award.

If a dispute or difficulty arises over the implementation or continued operation of this provision,
it must be handled in accordance with the dispute resolution procedure in Clause 7.1 - Dispute

Settlement Procedure.

An employer is not required to contribute to more than one Fund in respect of an employee

employed under this award.

PART 12 — OTHER LAWS AFFECTING EMPLOYMENT

12.1 — INDUSTRIAL RELATIONS ACT 1979 (WA)

Link to http://www.slp.wa.gov.au/statutes/swans.nsf

12.2 — MINIMUM CONDITIONS OF EMPLOYMENT ACT 1993 (WA)

Link to http://www.slp.wa.gov.au/statutes/swans.nsf

12.3 — WORKPLACE RELATIONS ACT 1996 (CTH)

Link tohttp://www.airc.gov.au/procedures/wra/wra.html

12.4 — SUPERANNUATION GUARANTEE (ADMINISTRATION) ACT 1992 (CTH)

Link to http://www.ato.gov.au/super

12.5 - OCCUPATIONAL SAFETY AND HEALTH ACT 1984 (WA)

Link to http://www.slp.wa.gov.au/statutes/swans.nsf

12.6 — EQUAL OPPORTUNITY ACT 1984 (WA)

Link to http://www.slp.wa.gov.au/statutes/swans.nsf

PART 13 — APPENDICES

Nil

PART 14— WHERE TO GO FOR FURTHER INFORMATION

The Australian Workers' Union, West Australian Branch, Industrial Union of Workers, "Wellington Fair", Cnr.

Wellington & Lord Streets, EAST PERTH6004
Telephone No: (08) 9221 1686 e-mail:administrator@awuwa.asn.au

Facsimile:(08) 9221 1706http:/www.awuwa.asn.au
Toll Free:1800 810 723

Chamber of Commerce and Industry WA
180 Hay Street, East Perth

Western Australia 6004

Telephone: 9365 7555

Facsimile: 9365 7550

Email: advice@cciwa.com


http://www.slp.wa.gov.au/statutes/swans.nsf
http://www.slp.wa.gov.au/statutes/swans.nsf
http://www.airc.gov.au/procedures/wra/wra.html
http://www.ato.gov.au/super
http://www.slp.wa.gov.au/statutes/swans.nsf
http://www.slp.wa.gov.au/statutes/swans.nsf
mailto:administrator@awuwa.asn.au
http://www.awuwa.asn.au/

PART 15 — RESPONDENTS

15.1 — RESPONDENTS

Amberley Estate
PO Box 563, DUNSBOROUGHWA®6281

Evans and Tate Limited
6 Kings Park Road, WEST PERTHWA6005

Frankland RiverVineyard
13 Adelaide Street, BUSSELTON WA 6280

Goundrey Wines
PO Box 42, MOUNT BARKER WA6234

Leeuwin Estate
18 High Street, FREMANTLE WA 6160

Paul Conti Wines
529 Wanneroo Road, WOODVALE WA 6026

Rosa Park Vineyards
PO Box 1153, MARGARET RIVER WA6285

Salitage Wines
PO Box 261, PEMBERTON WA 6260

Sandalford Wines
PO Box 140, GUILDFORD WA 6055

The Houghton Wine Company (a division of BRL Hardy Ltd)
PO Box 42, MIDLAND WA 6056

PART 16 - NAMED PARTIES

16.1 — UNION PARTY TO THE AWARD

The Australian Workers' Union, West Australian Branch, Industrial Union of Workers, "Wellington Fair", Cnr.
Wellington & Lord Streets, EAST PERTH6004

PRIORTO3DEC2005VARIATIONRECORD

WINERIES AWARD
NO. 31 OF 1969
(New Variation Record Below This Record)

Delivered 23/12/69 at 49 WAIG 1095
Consolidated 93(6) 30/08/93 at 73 WAIG 2593

CLAUSE EXTENT OF ORDER OPERATIVE GAZETTE
NO. VARIATION NO. DATE REFERENCE

1. Title



(1A. State Wage Principles)

Ins. CL 1752/91
Cl. & Title 1457/93
(1A. State Wage Principles December 1993)
Cl. & Title 985/94
(1A. Statement of Principles December 1994)
Cl & Title 1164/95
(1A. Statement of Principles March 1996)
Cl & Title 915/96
(1A Statement of Principles - August 1996)
Cl & Title 940/97
(1A. Statement of Principles - November 1997)
Cl & Title 757/98
(1A. Statement of Principles - June, 1998)
Del. CI. & Title 609/99
2.Arrangement
Ins. 2A 708/70
Ins. 27, del 2A, renum. 2B
as 2A 732/89
Del 2A 1940/89
CL 1849/89
Ins. 1A 1752/91
Del. Sch. Resp; Ins. Sch. 689/93
A
1A. Title 1457/93
1A. Title 985/94
1A. Title 1164/95
Ins. Appendix - 693/96
Resolution...
Ins. Appendix - S.49B... 694/96
1A. Title 915/96
1A 940/97
1A. Title 757/98
Del. 1A 609/99
(2A. 10% Ordinary Wage Addition)
Ins. Cl. 708/70
CL. Del. 732/89
(2B. State Wage Case Principles - September 1988)
Ins. Cl. 356/89
Renum. as 2A 732/89
(2A. State Wage Case Principles - September 1988)
Del. Cl. 1940/89
2A. State Wage Case Principles - September 1989
Ins. Cl. 1849/89
3.Scope
4.Area
5.Term
6.Definitions
7.Wages
CL 1849/89

31/01/92
24/12/93

30/12/94

21/03/96

7/08/96

14/11/97

12/06/98

06/07/99

5/2/71

04/09/89
8/9/89

21/01/92
31/01/92
08/07/93

24/12/93
30/12/94
21/03/96
16/07/96

16/07/96
7/08/96
14/11/97

12/06/98
06/07/99

5/2/71
04/09/89

19/5/89
04/09/89

8/9/89

24/1/90

21/01/92

72 WAIG 191
74 WAIG 198

75 WAIG 23

76 WAIG 911

76 WAIG 3368

77 WAIG 3177

78 WAIG 2579

79 WAIG 1843

51 WAIG 371

69 WAIG 3082
69 WAIG 2913
72 WAIG 364
72 WAIG 191
73 WAIG 2784

74 WAIG 198
75 WAIG 23
76 WAIG 911
76 WAIG 2768

76 WAIG 2789
76 WAIG 3368
77 WAIG 3177

78 WAIG 2579
79 WAIG 1843

51 WAIG 371
69 WAIG 3082

69 WAIG 2104
69 WAIG 3082

69 WAIG 2913

72 WAIG 364

72 WAIG 364



Min. Wage $275.50
Rates & Ins. Text
(5) Min.wage prov
(1)(a)-(e) rates &

following (e) ins. text,

(S)rates & text

ClL
Cl
ClL
Cl
(5)©)
Cl
Var SWC
Marker
8.Hours of Work
ClL
9.0vertime
Cl
Cl.
10.Meal Interval

11.Contract of Service
CL

12.Higher Duties

13.Holidays

(1)(a)

(D(b)
14.Annual leave

Cl

CL
15.Absence Through Sickness

CL
16.Payment of Wages

CL
17.Time & Wages Record

(2) ins text.
18.No Reduction

(19. Under Rate Workers)
Del. Cl

19.Under Rate Employees
CL

(20. Junior Workers' Certificate)
Del. Cl

20. Junior Employees' Certificate

415A/92
940/97
940/97
609/99

654/00
752/01
797/02
569/03

1197/03
570/04

1849/89

231/77

1849/89

1849/89

1116/70

100/76

231/77
1849/89

1849/89

1849/89

491/98

1849/89

1849/89

1849/89

30/11/92
14/11/97
14/11/97
01/08/99

01/08/00
01/08/01
01/08/02
5/06/03

1/11/03
04/06/04

21/01/92

20/7/77

21/01/92

21/01/92

23/12/70

12/04/76

20/7/77
21/01/92

21/01/92

21/01/92

16/04/98

21/01/92

21/01/92

21/01/92

73 WAIG 4

77 WAIG 3177
77 WAIG 3177
79 WAIG 1843

80 WAIG 3379

81 WAIG 1721

82 WAIG 1369

83 WAIG 1899 &

2714

83 WAIG 3537

84 WAIG 1521 &

2107

72 WAIG 364

57 WAIG 1047

72 WAIG 364

72 WAIG 364

51 WAIG 78

56 WAIG 572

51 WAIG 78
72 WAIG 364

72 WAIG 364

72 WAIG 364

78 WAIG 1471

72 WAIG 364

72 WAIG 364

72 WAIG 364



CL 1849/89 21/01/92 72 WAIG 364

(21.Limitation of Female Work)

Del. CI. 1849/89 21/01/92 72 WAIG 364
21. Shift Work

CL 1849/89 21/01/92 72 WAIG 364
22.Right of Entry

Ins. Preamble 2053/1/97 22/11/97 77 WAIG 3177

23.Board of Reference
24.Posting of Award and Union Notices.

25.Long Service Leave
G.0O. Sec.94A 8/1978 1/1/78 58 WAIG 120

26.General Conditions

(27. Preference to Unionists)

Deleted by Section 88(3) of the Acts Amendment and Repeal (Industrial Relations) Act (No.2)
1984

27. Superannuation

Ins.clause 732/89 09/09/89 69 WAIG 3082

Ins. Text 599/98 30/06/98 78 WAIG 2559
28. Training

Ins.ClL. 1849/89 21/01/92 72 WAIG 364
Appendix - Resolution of Disputes Requirement

Ins. Appendix 693/96 16/07/96 76 WAIG 2768

(1),(6), Del. (7) 2053/97 22/11/97 77 WAIG 3079
Schedule A. - Parties To The Award

Ins. Sch. 689/93 08/07/93 73 WAIG 2784
Appendix - S.49B - Inspection of Records Requirements

Ins. Appendix 694/96 16/07/96 76 WAIG 2789

(1) ins. Text 2053/97 22/11/97 77 WAIG 3138

App. 491/98 16/04/98 78 WAIG 1471

VARIATION RECORD

WINE INDUSTRY (WA) AWARD 2005

Record from 3/12/05 -on
Delivered 23/12/69 at 49 WAIG 1095

Consolidated 93(6) 30/08/93 at 73 WAIG 2593
Varied by Order No. 925/04 at 85 WAIG 3741 — Includes Title Change

See previous Variation Record for details prior to 03/12/05



CLAUSE NO. EXTENT OF ORDER
VARIATION NO.
Whole Award 925/04

PART 1 - AWARD STRUCTURE

1.1 Title

1.2 Arrangement

1.3 Area and Scope

1.4 Term

1.5 Definitions

PART 2 - CONTRACT OF EMPLOYMENT

2.1 Contract of Service

2.2 Employment Categories

2.3 Introduction of Change

2.4 Redundancy
2.4(3)(c) (Corr) 925/04

2.5 Junior Employees Certificate

PART 3 - HOURS OF WORK

3.1 Hours of Work

3.2 Over 38 Hours of Work

3.3 Overtime

OPERATIVE
DATE

03/12/05

03/12/05

GAZETTE
REFERENCE

85 WAIG 3741

85 WAIG 4112



3.4 Shift Work

3.5 Work Organisation

3.6 Standing Down

PART 4 - RATES OF PAY

4.1 Minimum Adult Award Wage

CL 957/05
CL 1/07
CL 115/07
CL 1/09
CL 2/10
CL 2/11
CL 2/12
CL 1/13
CL 1/14
CL 1/15
CL 1/16
CL 1/17
CL 1/18
Cl 1/19
4.2 Wages
CL 957/05
CL 1/07
CL 115/07
CL 1/09

07/07/06

01/07/07

01/07/08

01/10/09

01/07/10

01/07/11

01/07/12
01/07/13
01/07/14
01/07/15
01/07/16

01/07/17
01/07/18

01/07/19

07/07/06

01/07/07

01/07/08

01/10/09

86 WAIG 1631 &
2468

87 WAIG 1487 &
2409

88 WAIG 773 &
1600

89 WAIG 735 &
2034

90 WAIG 568 &
1402

91 WAIG 1008 &
1792
92 WAIG 1540

93 WAIG 1212
94 WAIG 1423
95 WAIG 1389
96 WAIG 1241

97 WAIG 1303
98 WAIG 263 &
1030

99 WAIG 509 &
1360

86 WAIG 1631 &
2468

87 WAIG 1487 &
2409

88 WAIG 773 &
1600

89 WAIG 735 &
2034



CL 2/10

CL 2/11
CL 2/12
CL 1/13
CL 1/14
CL 1/15
CL 1/16
CL 1/17
CL 1/18
Cl 1/19

4.3 Classification Structures

4.4 Supported Wage

4.5 Payment of Wages

PART 5 - ALLOWANCES AND FACILITIES

5.- ALLOWANCES AND FACILITIES

Corr Ord Del & Ins 925/04
new Heading

5.1 Allowances

PART 6 - LEAVE

6.1 Annual Leave

6.2 Sick Leave

6.3 Carer’s Leave

6.4 Public Holidays

6.5 Bereavement Leave

01/07/10

01/07/11

01/07/12
01/07/13
01/07/14
01/07/15
01/07/16

01/07/17
01/07/18

01/07/19

03/12/05

90 WAIG 568 &
1402

91 WAIG 1008 &
1792
92 WAIG 1540

93 WAIG 1212
94 WAIG 1423
95 WAIG 1389
96 WAIG 1241

97 WAIG 1303
98 WAIG 263 &
1030

99 WAIG 509 &
1360

85 WAIG 4112



6.6 Parental Leave

6.7 Long Service Leave

6.8 Jury Service

6.9 Absence from Duty

PART 7 - DISPUTE RESOLUTION PROCEDURE

7.1 Dispute Settlement Procedure

PART 8- SAFETY AND TRAINING

8.1 First Aid Kt

PART 9- REGISTERED ORGANISATION

9.1 Right of Entry

9.2 Representative Interviewing Employees

9.3 Posting of Awards and Union Notices

PART 10 - KEEPING OF RECORDS

10.1 Employment Record

PART 11 - SUPERANNUATION

11.1 Superannuation

PART 12 - OTHER LAWS AFFECTING EMPLOYMENT

12.1 Industrial Relations Act 1979 (WA)

12.2 Minimum Conditions of Employment Act 1993 (WA)

12.3 Workplace Relations Act 1996 (Cth)



12.4 Superannuation Guarantee (Administration) Act 1992 (Cth)

12.5 Occupational Safety and Health Act 1984 (WA)

12.6 Equal Opportunity Act 1984 (WA)

PART 13 - APPENDICES

PART 14 - WHERE TO GO FOR FURTHER INFORMATION

PART 15 - RESPONDENTS

PART 16- NAMED PARTIES



