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INDUSTRIAL APPEAL COURT 

Industrial relations - Appeal from the Full Bench of the WA Industrial Relations Commission - Industrial Relations Act 1979 (WA) s 90(1) 
- Whether the Full Bench erred in the construction or interpretation of any Act - Full Bench made no error in the construction or 
interpretation of the Teacher Registration Act 2012 (WA) or the Public Sector Management Act 1984 (WA) - Appeal dismissed - Colin 
R Dixon -v- Director General, Department of Education - IAC 1 of 2019 - Industrial Appeal Court - Buss J/Murphy J/Le Miere J - 
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FULL BENCH 

Industrial law (WA) – Appeal against decision of the Road Freight Transport Industrial Tribunal – Tribunal dismissed claim that respondent 
unlawfully terminated the Agreement – Tribunal found conduct constituted serious and wilful misconduct or reckless indifference – 
Whether finding are supported by evidence or do not take account of certain matters – No error in findings of Tribunal – Findings open 
to Tribunal to make on basis of evidence – Conduct was serious and wilful misconduct – Appeal dismissed. - D & K Holden Pty Ltd -
v- Holcim (Australia) Pty Ltd - FBA 11 of 2019 - Full Bench - Chief Commissioner P E Scott/Commissioner D J 
Matthews/Commissioner T B Walkington - 27/03/2020 ............................................................................................................................  448 

Industrial law (WA) – Appeal against decision of the Commission in relation to unfair dismissal – Termination of employment of Senior 
Prison Officer – Commission found dismissal harsh, oppressive and unfair – Use of force by deployment of Oleo-resin Capsicum 
Aerosol spray in two incidents – Alleged contravention of Prisons Act 1981 (WA) and breach of discipline under Public Sector 
Management Act 1994 (WA) not upheld at first instance – Standards of appellate review considered on appeal – Correctness standard 
found not to apply – Reasonableness of use of force – Consideration of s 14(1)(d) Prisons Act 1981 (WA) – Use of force proportionate 
to risk posed – Full Bench found use of force reasonable and proportionate – Loss of trust and confidence as basis for dismissal – 
Fairness of dismissal – Full Bench found Commission entitled to base finding of unfairness on incidents not loss of trust and 
confidence – Application to add new ground of appeal – Not Full Bench role to identify issues and suggest new grounds for parties – 
Unfair dismissal matters generally dealt in once sitting – Staged approach not sustainable and not allowed – Leave to add new ground 
of appeal refused - The Minister for Corrective Services -v- Mr Gary Hawthorn - FBA 7 of 2019 - Full Bench - Chief Commissioner P 
E Scott/Commissioner D J Matthews/Commissioner T B Walkington - 25/06/2020 ..................................................................................  453 

Industrial law (WA) - Appeal against decision of the Industrial Magistrate in relation to construction of industrial agreement - 
Contravention of Western Australia Police Industrial Agreement 2014 - Construction of cl 36 on non work-related medical and 
pharmaceutical expenses - Whether Industrial Magistrate erred in making an order pursuant to s 83(5) of the Industrial Relations Act 
1979 (WA) requiring Commissioner of Police to reconsider Reimbursement Claims - Order beyond power - Interpretation of ss 83(4) 
and (5) of the Act - CPAP machine hire and purchase cost not costs relating to the provision of a service - Contraventions of contract 
or legal principle compared with contraventions of industrial instrument - No express or implied requirement to provide reasons in 
writing for refusal of claims - Appeal upheld - Decision of Industrial Magistrate quashed - Complaint dismissed - Commissioner of 
Police -v- Brian John McCormack - FBA 14 of 2018 - Full Bench - Chief Commissioner P E Scott/Commissioner D J 
Matthews/Commissioner T B Walkington - 21/02/2020 ............................................................................................................................  472 

Industrial law (WA) – Appeal against decision of the Industrial Magistrate – Appellant claimed to be denied fair hearing – Jurisdiction of 
Full Bench to deal with entitlements from award under Fair Work Act 2009 (Cth) and National Employment Standards – Commission 
not an eligible State or Territory court to exercise jurisdiction under FW Act – Full Bench has no power to review decision of IMC 
exercising jurisdiction under FW Act – Appeal dismissed – Respondent seeks costs – Appeal frivolously and vexatiously instituted – 
Not in public interest for matters to proceed merely because they commenced – Lay person – Application for costs dismissed - Adrian 
Manescu -v- Baker Hughes Australia Pty. Limited - FBA 1 of 2020 - Full Bench - Chief Commissioner P E Scott/Commissioner T 
Emmanuel/Commissioner T B Walkington - 6/08/2020 .............................................................................................................................  1166 

Industrial law (WA) – Appeal against decision of the Commission – Unfair dismissal application – Whether resignation of employment as 
part of workers’ compensation claim was voluntary – Summons to produce documents objected to – Order made at first instance for 
production of some documents not subject to legal professional privilege – Whether Commissioner erred in law in finding that 
applicant did not waive privilege over documents –– Whether applicant in possession of documents – A finding under s 49(2a) of 
Industrial Relations Act 1979 (WA) – Appeal regarding finding is in public interest  – Issues influencing applicant’s state of mind 
when signing settlement offer which required resignation – Applicant impliedly waived legal professional privilege – Documents to be 
produced as part of summons – Appeal upheld – Decision at first instance to be varied - Department of Education Western Australia -
v- Spyker Legal Pty Ltd - FBA 3 of 2020 - Full Bench - Chief Commissioner P E Scott/Senior Commissioner S J 
Kenner/Commissioner T Emmanuel - 2/09/2020 .......................................................................................................................................  1284 

Industrial law (WA) - Appeal against decision of Commission determining preliminary questions as to meaning of statute – Relevant 
principles of statutory interpretation applied – Meaning of "site" having regard to statutory context - Use of dictionary meanings - Re-
enactment presumption - Preliminary question answered correctly - Programmed Industrial Maintenance Pty Ltd -v- The Construction 
Industry Long Service Leave Payments Board - FBA 14 of 2019 - Full Bench - Senior Commissioner S J Kenner/Commissioner D J 
Matthews/Commissioner T B Walkington - 2/09/2020 ..............................................................................................................................  1300 



100 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1593 
 

CUMULATIVE DIGEST—continued 
Page 

 

FULL BENCH—continued 
Industrial law (WA) – Appeal against decision of the Industrial Magistrate – Jurisdiction of Full Bench to deal with entitlements under the 

Fair Work Act 2009 (Cth) – Commission not an eligible State or Territory court to exercise jurisdiction under FW Act –  Extension of 
time to respond to jurisdictional issue – Appeal dismissed - Laundry Holdings Pty Ltd -v- Nathan Thomas - FBA 8 of 2020 - Full 
Bench - Chief Commissioner P E Scott/Commissioner D J Matthews/Commissioner T B Walkington - 22/09/2020 ................................  1362 

Industrial law (WA) - Appeal against decision of Commission - Whether leave to appeal a finding should be granted in the public interest - 
Application to dismiss proceedings at first instance - Principles applied - Whether reasons for decision adequate - Principles applied - 
Whether Commission obliged to notify party of matters to be taken into account - Reinstatement - Fitness for work - Trust and 
confidence - Principles applied - Director General, Department of Education Western Australia -v- State School Teachers’ Union of 
WA (Incorporated) - FBA 5 of 2020 - Full Bench - Chief Commissioner P E Scott/Senior Commissioner S J Kenner/Commissioner T 
Emmanuel - 20/11/2020 .............................................................................................................................................................................  1493 

 
COMMISSION IN COURT SESSION 

State Wage order – Commission’s own motion – COVID-19 pandemic – Effects on economy – Labour market changes – Recession – Cost 
of living – Effect on particular industries – Deferred increases - Commission's Own Motion -v- (Not applicable) - APPL 1 of 2020 - 
Commission in Court Session - Chief Commissioner P E Scott/Senior Commissioner S J Kenner/Commissioner T 
Emmanuel/Commissioner D J Matthews/Commissioner T B Walkington - 26/06/2020 ............................................................................  409 

Industrial law WA - Adjustment to location allowances under State awards - CPI increases – General order issued - Commission's Own 
Motion -v- (Not applicable) - APPL 10 of 2020 - Commission in Court Session - Senior Commissioner S J Kenner/Commissioner T 
Emmanuel/Commissioner T B Walkington - 15/06/2020 ...........................................................................................................................  443 

Industrial law (WA) – Application for COVID-19 JobKeeper Package General Order pursuant to s 50 – Further flexibility to manage 
employment arrangements – Applicable to private sector employees – Finite operation period until review – Dispute resolution – 
Utilisation of s 44 for employee access – General Order issued - Chamber of Commerce and Industry of Western Australia Limited -v- 
(Not applicable) - APPL 19 of 2020 - Commission in Court Session - Chief Commissioner P E Scott/Senior Commissioner S J 
Kenner/Commissioner T B Walkington - 14/05/2020 ................................................................................................................................  1157 

Industrial law (WA) – Application pursuant to s 62(2) of the Industrial Relations Act 1979 (WA) – Alteration of Union rules – Alteration of 
name of industrial organisation of employees – Alteration of name of counterpart federal body – No objection to application – 
Application granted - United Voice WA -v- (Not applicable) - FBM 1 of 2020 - Commission in Court Session - Chief Commissioner P 
E Scott/Senior Commissioner S J Kenner/Commissioner T B Walkington - 3/12/2020 .............................................................................  1518 

 
PRESIDENT 

Industrial law (WA) – Stay application – Special circumstances – Consent to stay order - Director General, Department of Education 
Western Australia -v- State School Teachers' Union of WA (Incorporated) - PRES 1 of 2020 - President - Chief Commissioner P E 
Scott - 17/06/2020 ......................................................................................................................................................................................  485 

Industrial Law (WA) – Application under s 66 of the Industrial Relations Act 1979 (WA) to permit non-observance of rules – Deferral of 
date of Annual General Meeting – Dismissal of Secretary and COVID-19 disruption caused delays – National body granted extension 
of time to hold Annual General Meeting – Reasons for delay beyond union’s control and unforeseeable. - Bruce Martin -v- 
Independent Education Union of Western Australia, Union of Employees - PRES 2 of 2020 - President - Chief Commissioner P E 
Scott - 3/07/2020 ........................................................................................................................................................................................  1172 

Industrial law (WA) – Elections for registered industrial organisation – Delays in conducting election of councillors – Orders regarding 
non-observance of rules of the organisation – Circumstances relating to COVID-19 - Michael Barrie Clancy -v- The Australian 
Nursing Federation Industrial Union of Workers Perth - PRES 4 of 2020 - President - Chief Commissioner P E Scott - 4/09/2020 ..........  1320 

Industrial law (WA) – Elections for registered industrial organisation – Delay in conducting election – Order regarding non-observance of 
Rules of the organisation - Naomi McCrae -v- (Not applicable) - PRES 6 of 2020 - President - Chief Commissioner P E Scott - 
21/10/2020 .................................................................................................................................................................................................  1428 

 
INDUSTRIAL MAGISTRATE 

INDUSTRIAL LAW – Redundancy – alleged breach of Fair Work Act 2009 (Cth) and Enterprise Agreement – Construction of 
Redundancy Clause - Community and Public Sector Union -v- Racing and Wagering Western Australia - M 91 of 2019 - Industrial 
Magistrate - INDUSTRIAL MAGISTRATE M. FLYNN - 25/06/2020 .....................................................................................................  497 

INDUSTRIAL LAW – FAIR WORK – Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) – Liability of 
non-party to a pecuniary penalty order – Costs – application for claimant’s costs pursuant to Fair Work Act 2009 (Cth) pursuant to 
s 570(2) – Whether the respondent’s defence of claim was an ‘unreasonable act that caused the other party to incur the costs’ – 
Liability of non-party to costs - Peta Buchanan -v- G&R Rossen Pty Ltd - M 77 of 2016 - Industrial Magistrate - INDUSTRIAL 
MAGISTRATE M. FLYNN - 2/07/2020 ...................................................................................................................................................  507 

INDUSTRIAL LAW – Fair Work Act 2009 (Cth) –Whether worker was an employee or an independent contractor – Whether employee 
was a casual employee – Whether employer entitled to set-off ‘over-Award’ payments to employee against statutory entitlements – 
Reg 2.03A Fair Work Regulations 2009 (Cth) and whether a person is employed ‘on the basis that the person is a casual employee’ and 
whether an amount is ‘clearly identifiable as an amount paid to compensate the person for not having one or more relevant NES 
entitlements’ – Construction of a Deed of Release – Mistake, Unjust Enrichment and the Property Law Act 1969 (WA), – Atkins 
Freight Services Pty Ltd v Fair Work Ombudsman [2017] FCA 1134 [38] and whether to exercise a discretion not to order an 
employer to pay an amount (otherwise) required to pay - Raymond Moate -v- I.P.C. Pty Ltd (ACN 061 746 996) - M 166 of 2018 - 
Industrial Magistrate - INDUSTRIAL MAGISTRATE M. FLYNN - 2/07/2020 .......................................................................................  519 

INDUSTRIAL LAW – dispute on meaning of the clause of on enterprise agreement providing for the allowance of a detention service 
officer when returning from an international escort – employee claims clause provides for entitlement to pay after 10 hours ‘stand 
down time’ – employer claims no entitlement to pay during ‘stand down time’ – employee’s interpretation is correct - Richard Neil 
Morgan -v- Serco Australia Pty Limited (ABN 44 003 677 352) - M 213 of 2018 - Industrial Magistrate - INDUSTRIAL 
MAGISTRATE M. FLYNN - 25/06/2020 .................................................................................................................................................  546 

INDUSTRIAL LAW – Enforcement of State industrial instrument – Application for summary judgment – Whether there is a real issue to 
be tried – Turns on construction of award term and own facts – Application for costs – Whether the claim was vexatiously or 
frivolously instituted - Josephine Jurak -v- Catherine Esther Doust in Her Capacity as President of the Legislative Council of WA - M 
52 of 2020 - Industrial Magistrate - INDUSTRIAL MAGISTRATE D. SCADDAN - 30/07/2020 ............................................................  1179 

INDUSTRIAL LAW – Restaurant industry – Contravention of Fair Work Act 2009 (Cth) – Contravention of modern award on annualised 
salary; payment of time in lieu; payment of public holiday in lieu – Construction of terms of modern award and computation of 
annualised salary - Matthew Justin Fahie -v- Mataya Pty Ltd - M 70 of 2019 - Industrial Magistrate - INDUSTRIAL MAGISTRATE 
D. SCADDAN - 16/07/2020 ......................................................................................................................................................................  1185 

INDUSTRIAL LAW – Fair Work Act 2009 (Cth) – Significance of Workpac Pty Ltd v Rossato [2020] FCAFC 84 – Principle of Finality – 
Whether employer entitled to set-off ‘over-Award’ payments - Raymond Moate -v- I.P.C. Pty Ltd (ACN 061 746 996) - M 166 of 
2018 - Industrial Magistrate - INDUSTRIAL MAGISTRATE M. FLYNN - 14/07/2020 ..........................................................................  1203 

INDUSTRIAL LAW – Fair Work Act 2009 (Cth) – Alleged contravention of an enterprise agreement – Alleged contravention of a 
National Employment Standard – Claim for untaken paid annual leave upon termination of employment – Construction of annual leave 
clause of the relevant enterprise agreement – Alternative claim for set off of alleged entitlements paid - David Jones -v- Odyssey 
Marine Pty Ltd - M 94 of 2019 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 10/09/2020 ...................................................  1322 

INDUSTRIAL LAW – Small claim under the Fair Work Act 2009 (Cth) – Failing to pay an amount in full – Failing to pay untaken paid 
annual leave upon cessation of employment – Contravention of a civil remedy provision – Withholding of entitlements – Jurisdiction 
of Industrial Magistrates Court to make orders sought pursuant to a contract of employment - Duc Hien In -v- Oakside Group Pty Ltd 
ATF OAK FAMILY TRUST - M 23 of 2020 - Industrial Magistrate - Industrial Magistrate D. Scaddan INDUSTRIAL 
MAGISTRATE M. FLYNN - 17/09/2020 .................................................................................................................................................  1373 
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INDUSTRIAL MAGISTRATE—continued 
INDUSTRIAL LAW – Small Claim under the Fair Work Act 2009 (Cth) – Failing to pay ordinary wages – Failing to pay untaken paid 

annual leave upon termination of employment – Contravention of National Employment Standards – Contravention of a modern award 
– Withholding entitlements - Giuseppe Riolo -v- Kiss Kiss Food Supplies Pty Ltd - M 24 of 2020 - Industrial Magistrate - Industrial 
Magistrate D. Scaddan - 1/10/2020 ............................................................................................................................................................  1379 

INDUSTRIAL LAW – Requirement to pay an amount in lieu of notice of termination under Fair Work Act 2009 (Cth) – Whether the 
claimant’s employment was terminated by the employer – Whether the claimant resigned – Requirement to pay an amount in full 
under the Minimum Conditions of Employment Act 1993 (WA) – Whether the claimant was an ‘employee’ of the respondent or an 
‘independent contractor’ - Richard Frank Moore -v- Royalstar Pty Ltd T/A Torre Electrics (ABN:24009451763) - M 127 of 2019 - 
Industrial Magistrate - Industrial Magistrate D. Scaddan - 1/10/2020 ........................................................................................................  1385 

INDUSTRIAL LAW – FAIR WORK – Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) - Raymond 
Moate -v- I.P.C. Pty Ltd (ACN 061 746 996) - M 166 of 2018 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 29/10/2020 ..  1441 

INDUSTRIAL LAW – Fair Work Act 2009 (Cth) – Determination of preliminary issue – Whether the Educational Services (Post-
Secondary Education) Award 2010 (Cth) cover the claimants and the respondent and applies to the claimants’ employment - Brian 
Robert Clifford-Smith; Stephen Mutch -v- Keen Bros. (WA) Pty Ltd; KeenBros WA Pty Ltd - M 29 of 2020 and M 60 of 2020 - 
Industrial Magistrate - Industrial Magistrate D. Scaddan - 4/12/2020 ........................................................................................................  1531 

INDUSTRIAL LAW – Fair Work Act 2009 (Cth) – Review of the Compliance Notice pursuant to s 717 of the Fair Work Act (Cth) – 
Alleged contravention of cl 17.4 of the Joinery and Building Trades Award 2010 (Cth) by failure to pay redundancy pay – Whether 
employees full time employment is terminated or changed to casual employment – Downgrading of employees position – 
Abandonment of employment - Mario Alvarez Pty Ltd -v- Fair Work Ombudsman - M 43 of 2020 - Industrial Magistrate - Industrial 
Magistrate J. Hawkins - 27/11/2020 ...........................................................................................................................................................  1545 

 
PUBLIC SERVICE APPEAL BOARD 

Industrial law (WA) – Appeal against demotion and reduction in classification - Disciplinary penalty – Powers of Appeal Board - Penalty 
appropriate – Appeal dismissed - John Purcell -v- Western Australian Police - PSAB 16 of 2019 - Public Service Appeal Board - 
Senior Commissioner S J Kenner - 5/05/2020 ............................................................................................................................................  565 

Industrial Law (WA) – Public Service Appeal Board - Appeal against decision to suspend appellant without pay - Whether appellant was 
afforded procedural fairness – Suspension without pay not justified - Powers of Appeal Board – Appeal upheld and order issued - 
Meredith Elise Arcus -v- North Metropolitan Health Service - PSAB 29 of 2019 - Public Service Appeal Board - Senior Commissioner 
S J Kenner - 2/06/2020 ...............................................................................................................................................................................  574 

PSAB – Discovery – Documents sought are not relevant to preliminary issues - Carol Elena Hutchinson -v- Department of Health, WA 
Country Health Service, South West Region - PSAB 3 of 2020 - Public Service Appeal Board - Commissioner T Emmanuel - 
3/07/2020 ...................................................................................................................................................................................................  1264 

Industrial Law (WA) - Appeal against employer's decision to terminate appellant's employment - Appeal filed outside of time limit - 
Principles applied - Extension of time to institute proceedings granted - Trevor Walley -v- Department of Biodiversity, Conservation 
and Attractions - PSAB 4 of 2020 - Public Service Appeal Board - Commissioner D J Matthews - 20/07/2020 ........................................  1270 

PSAB – Appeal against decision to dismiss under s 150(3) of the Health Services Act 2016 (WA) – Dismissal was harsh, unfair and 
disproportionate – Decision to dismiss adjusted and replaced with a warning and improvement action in the form of training and 
development - Edward Picks -v- WA Country Health Service - PSAB 23 of 2019 - Public Service Appeal Board - Commissioner T 
Emmanuel - 17/09/2020 .............................................................................................................................................................................  1400 

Public Service Appeal Board – Jurisdiction – Whether appellant was dismissed – End of a fixed term contract - Contract ended due to 
effluxion of time - Carol Elena Hutchinson -v- WA Country Health Service - PSAB 3 of 2020 - Public Service Appeal Board - 
Commissioner T Emmanuel - 10/12/2020 ..................................................................................................................................................  1574 

 
COMMISSIONER 

Industrial Law (WA) - Contractual benefits claim - Claim for final week’s pay – Applicant had resigned - Whether applicant worked the 
hours claimed – Claim for denied contractual benefit upheld – Order issued - Craig William Mills -v- Concept Cabinets - B 33 of 2020 
- Senior Commissioner S J Kenner - 3/06/2020 ..........................................................................................................................................  556 

Industrial law (WA) - Interpretation of dispute resolution clauses of industrial agreement - General principles of interpretation applied - 
Agreement history and intent considered - Declaration issued - Western Australian Prison Officers' UNION of Workers -v- 
MINISTER For Corrective Services - APPL 20 of 2020 - Senior Commissioner S J Kenner - 27/07/2020 ...............................................  1174 

Industrial Law (WA) - Employee stood down during safety investigation - Alleged breach by employer of implied terms of contract - 
Whether terms implied at common law based on law and fact - Principles applied -  - No basis to imply terms contended  - Application 
dismissed - David Wehr -v- Qube Ports Pty Ltd - B 9 of 2020 - Senior Commissioner S J Kenner - 30/06/2020 ......................................  1207 

Industrial Relations Law (WA) – Denied contractual benefits – Claims admitted and paid – No longer any industrial matter – Application 
discontinued - Deborah Ann Stockton -v- Epis Incorporated - B 160 of 2019 - Senior Commissioner S J Kenner - 27/07/2020 ...............  1214 

Industrial Law (WA) - Termination of employment of Deputy Principal - Claim of harsh, oppressive or unfair dismissal - Remedy of 
reinstatement sought - Alleged denied procedural fairness - Historical sexual assault allegations - Serious misconduct - Allegation of 
flawed investigation process - Application for suppression - Open court principle fundamental - Principles applied - Evidentiary onus - 
Briginshaw principles and balance of convenience - Circumstantial evidence - Counsellor confidentiality - Principles applied - 
Employer had genuine and honest belief based on reasonable grounds - Misconduct established - Application dismissed - Donald 
Andrew Parnell -v- The Roman Catholic Archbishop of Perth - U 132 of 2019 - Senior Commissioner S J Kenner - 21/07/2020 ............  1216 

Unfair dismissal claim - Applicant's lack of communication -  Application dismissed for want of prosecution - Mary Jennifer Meunier -v- 
Department of Communities - U 24 of 2020 - Commissioner T Emmanuel - 21/07/2020 ..........................................................................  1256 

Industrial law – Denied contractual benefits – Principles applied – Annual bonus – Performance indicators met - Dragan Kuzmanovic -v- 
Scaffold Logistics Pty Ltd - B 77 of 2020 - Senior Commissioner S J Kenner - 18/08/2020 ......................................................................  1338 

Industrial law (WA) – Denied contractual benefit claim – Claimed entitlement to royalties from television advert – No employment contract 
existed between parties - Claim for denied contractual benefit dismissed - Richard Stern -v- Tony's Auto Auctions Pty Ltd - B 94 of 
2020 - Commissioner D J Matthews - 11/09/2020......................................................................................................................................  1341 

Industrial Law (WA) - Termination of employment - Harsh, oppressive or unfair dismissal claim - Name of respondent - Whether 
Commission has jurisdiction - Trusts and trustees - Trading activities of respondent. - Boyd Gray -v- The Trustee for The MJ Zaza 
Family Trust - U 48 of 2020 - Commissioner T B Walkington - 29/10/2020 .............................................................................................  1466 

Industrial Law (WA) - Unfair dismissal application - If the applicant is an employee will be a "government officer" pursuant to section 80C 
Industrial Relations Act 1979 - No jurisdiction to hear and determine application in general jurisdiction of Western Australian 
Industrial Relations Commission - Leyla Djumaeva -v- Kalgoorlie Health Campus - U 104 of 2020 - Commissioner D J Matthews - 
22/10/2020 .................................................................................................................................................................................................  1469 

Industrial Law (WA) - Unfair dismissal application - Respondent is a "trading corporation" - No jurisdiction to hear and determine 
application - Steven Ots -v- Enable WA Inc - U 44 of 2020 - Commissioner D J Matthews - 22/10/2020 .................................................  1471 

Industrial Law (WA) - Unfair dismissal claim - Applicant dismissed due to negligence in failing to ensure student enrolled and in failing to 
deliver instruction to student – Application dismissed - Mr Leslie George Magyar -v- Director General, Department of Education - U 
124 of 2018 - Commissioner D J Matthews - 8/12/2020 ............................................................................................................................  1555 

Unfair dismissal – Jurisdiction – National system employer – Trading corporation – Trading activities – Whether trading activities 
substantial – Not for profit - Rodney Charles Nation -v- Albany Community Radio Inc. - U 67 of 2020 - Commissioner T B 
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Unfair dismissal - Jurisdiction of Public Service Appeal Board - Construction of s 78 and s 79 of the Public Sector Management Act 1994 
(WA) - Principles of statutory interpretation - Simon Coates -v- Rottnest Island Authority - U 103 of 2020 - Commissioner T B 
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By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission   

POLICE APPEAL 
Industrial law (WA) – Removal of Police Officer – Loss of confidence by Commissioner of Police - Application to tender new evidence – 

Police Act 1892 (WA) s 33R(3), s 33R(4), s 33R(11) – Material does not constitute new evidence – Submission that it would be in the 
interests of justice to receive material not made out – Application dismissed - Adib Abdennabi -v- The Commissioner of Police, WA 
Police - APPL 42 of 2016 - Police Appeal - Chief Commissioner P E Scott/Senior Commissioner S J Kenner/Commissioner D J 
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Industrial law (WA) – Appeal pursuant to s 33P of Police Act 1892 – Loss of confidence by Commissioner of Police – Removal of Police 
Officer – Officer acquitted of criminal offence of stealing – Whether removal harsh, oppressive, or unfair – Officer lied and was 
deceptive to employer and detectives – Secondary employment – Obligations and responsibilities as police officer – Commercial 
interests above duty – Conflict of interest – Undermining integrity of WA Police – Public interest – Police officer’s association with 
suspected criminal – Open for Commissioner of Police to conclude officer was guilty of wrongdoing alleged of him – Commissioner 
of Police entitled to lose confidence in officer as member of WA Police – Removal not harsh, oppressive, or unfair – Appeal dismissed 
- Adib Abdennabi -v- The Commissioner of Police WA Police - APPL 42 of 2016 - Police Appeal - Chief Commissioner P E 
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