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CUMULATIVE DIGEST

MATTERS REFERRED TO IN DECISIONS OF THE INDUSTRIAL APPEAL COURT, INDUSTRIAL RELATIONS COMMISSION AND

INDUSTRIAL MAGISTRATES COURT CONTAINED IN VOL. 105 PART 1, SUB PARTS 1 - 6.

Digest Headings

* Denotes New Heading

Industrial Appeal Court Public Service Appeal Board
Full Bench Public Service Arbitrator
Commission In Court Session Commissioner

Board of Reference Industrial Magistrate

Police Appeal

EL)

Editor’s Note:  The Registrar wishes to advise that as from January 2004, the format of the “Cumulative Digest
published at the back of the Western Australian Industrial Gazette has changed to incorporate
“Catchword Phrases”, please refer to the Notice at (83WAIG3937).

All documents within the above headings are in chronological order.

INDUSTRIAL APPEAL COURT

Industrial law - Industrial Appeal Court - Appeal from Full Bench of Western Australian Industrial Relations Commission - Full Bench
varied a decision of a Commissioner that a prison officer was unfairly dismissed - Whether the Full Bench erroneously construed s
26(1)(a) or s 26(1)(b) of the Industrial Relations Act 1979 (WA) - No error evident - Jurisdiction of the Industrial Appeal Court not
enlivened to entertain the appeal - Industrial law - Section 26(1)(a) and s 26(1)(b) of the Industrial Relations Act do not confer
jurisdiction on the Commission - Meaning of the words 'according to equity, good conscience, and the substantial merits of the case' in
s 26(1)(a) of the Industrial Relations Act considered - Industrial law - Application of substantive rules of law and the doctrine of
precedent to the determination of applications referred under s 29(1)(b) of the Industrial Relations Act alleging that a dismissal was
harsh, oppressive and unfair considered - Appeal dismissed - Penelope Anne Fagan and Minister for Corrective Services - IAC 1 of
2024 - Buss J/Seaward J/Smith AUJ - 07/01/2025

FULL BENCH

Industrial Law (WA) — Appeals against decisions of the Industrial Magistrate — Contravention decision — Appeal by way of rehearing
pursuant to s 84 of the Industrial Relations Act 1979 (WA) — Construction of the Department of Justice Prison Officers’ Industrial
Agreement 2020 — ‘rostered hours of work” — Whether work on public holiday attracts overtime rates - Whether there is ambiguity —
Determination of the proper construction —Whether the Industrial Magistrate exercised arbitral functions — Penalty decision —
Application of body corporate penalty rate — Whether the penalty was manifestly excessive — Appeal upheld - Minister for Corrective
Services; Western Australian Prison Officers’ Union of Workers -v- Western Australian Prison Officers' Union of Workers; Minister
for Corrective Services - FBA 10 of 2024 and FBA 13 of 2024 - Full Bench - Senior Commissioner R Cosentino/Commissioner T
Emmanuel/Commissioner C Tsang - 12/12/2024 ..........c.cciiuiiiiiiiieeeeeee ettt

Industrial Law (WA) - Appeal against a decision of the Industrial Magistrate — What constitutes a ‘decision’ of the Industrial Magistrates
Court for the purpose of an appeal to the Full Bench under s 84(2) of the Industrial Relations Act — Whether an order to strike out
pleadings is a ‘decision’ — ‘decision’ in s 84 means a final determination of the substantive application — Appeal dismissed - Delia
Gavril -v- Director General Department of Education, WA - FBA 15 of 2024 - Full Bench - Senior Commissioner R
Cosentino/Commissioner C Tsang/Commissioner T Kucera - 18/02/2025

Industrial law — Unfair dismissal claim — Commission’s powers under s 27(1)(d) — Whether Commission has power to decide application in
favour of applicant for respondent’s default — Requirement to act in accordance with the substantial merits of the case — Appeal upheld
- AS CAMPBELL & A.R STENT -v- Jason Michael Carleo - FBA 17 of 2024 - Full Bench - Senior Commissioner R
Cosentino/Commissioner T Emmanuel/Commissioner T B Walkington - 26/02/2025

Industrial Law (WA) — Appeal against decision of the Public Service Arbitrator — Referral for arbitration — Dispute regarding working from
home — Entitlement under industrial agreement — Whether enforcement of agreement — Jurisdiction of Arbitrator — No extra claims —
Enforcement involving judicial power and not arbitral power — Appeal upheld - Director General, Department of Justice -v- The Civil
Service Association of WA (Inc.) - FBA 8 of 2024 - Full Bench - Chief Commissioner S J Kenner/Commissioner T B
Walkington/Commissioner T Kucera - 7/03/2025

Industrial Law WA — Whether to allow an appeal out of time — Where the Appellant's Notice of Appeal does not set out concise grounds of
appeal alleging an error of law or error of fact — Whether appeal has any prospects of success — Justice does not require that the time to
appeal be extended — Application to appeal out of time dismissed - Appeal dismissed - Justin Simmonds -v- Electricity Networks
Corporation t/a Western Power - FBA 19 of 2024 - Full Bench - Senior Commissioner R Cosentino/Commissioner T B
Walkington/Commissioner T Kucera = 12/03/2025 .......ccuoiiriiiieieeeeet ettt ettt ettt ettt ettt et sttt e st ntenbeees

Industrial Law (WA) — Claim for denied contractual benefits — Procedural fairness and bias — Assistance to unrepresented parties —
Relevant principles — Absence of evidence before the Commission to establish contractual payments conditional on achievement of
performance measures — Appeal dismissed - My Foodie Box Limited -v- Alain Trabelsi - FBA 14 of 2024 - Full Bench - Chief
Commissioner S J Kenner/Commissioner T Emmanuel/Commissioner C Tsang - 18/03/2025 .......cc.ooueviriireneneneneneeeeeeseeeee e

COMMISSION IN COURT SESSION

Industrial Law (WA) — Application for dismissal under s 27(1)(a) — Relevant principles applied — Requirements of s 72A — Consideration of
statutory provisions — Broad discretion conferred — No requirement for application of guidelines in cases for each enterprise —
Application dismissed - Western Australian Municipal, Administrative, Clerical and Services Union of Employees; The Construction,
Forestry, Mining and Energy Union of Workers; Western Australian Municipal, Administrative, -v- (Not Applicable), Local
Government, Racing and Cemeteries Employees Union (WA), Western Australian Local Government Association, The Construction,
Forestry, Mining and Energy Union of Workers; (Not A - CICS 5 of 2023 and CICS 8 of 2023 and CICS 9 of 2023 - Commission in
Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Emmanuel - 16/12/2024..............
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CUMULATIVE DIGEST—continued

COMMISSION IN COURT SESSION—continued

Industrial Law (WA) — Application pursuant to s 71 — Declaration sought — Qualifications of persons for memberships of a State branch of
a federal organisation and offices that exist within the State organisation — Declaration issued - United Professional Firefighters Union
of Western Australia -v- (Not Applicable) - CICS 5 of 2024 - Commission in Court Session - Chief Commissioner S J
Kenner/Commissioner T Emmanuel/Commissioner T B Walkington - 12/02/2025 .........ccccooiiiiiiininiienieesesiesesesieee et
Industrial Law (WA) — Minimum rates of pay for casual employees — Casual loading in awards — Application for a General Order that
award casual loading be no less than 25% — Where awards contain rates of pay that are below the amount entitled under the Minimum
Conditions of Employment Act 1993 — Where the General Order is not opposed by any party — Issue in contention is when the General
Order ought to take effect — Determination that the General Order is consistent with the objects of the Industrial Relations Act —
General Order issued - UnionsWA Incorporated -v- (Not Applicable), Western Australian Local Government Association, Australian
Resources and Energy Employer Association, Chamber of Commerce and Industry of WA, Minister for Industrial Relations - CICS 7
of 2024 - Commission in Court Session - Senior Commissioner R Cosentino/Commissioner T Emmanuel/Commissioner T B
Walkington - 28/02/2025....
Industrial Law (WA) — Application for production of documents — Allegation of collusion by parties and representatives — Applications to
dismiss in the public interest — Production of documents — Statutory provisions — No property in witnesses — Re-agitation of
interlocutory matters — Relevant principles applied — Applications to dismiss upheld - Western Australian Municipal, Administrative,
Clerical and Services Union of Employees & Ors -v- (Not Applicable) - CICS 5 of 2023 and CICS 8 of 2023 and CICS 9 of 2023 -
Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Emmanuel -
206/03/2025 ...ttt R R AR £ AR RS E R R At £ £ AR SRR AR e £ £ R SRR R ARt e £ AR SR h R Rt a et et R bk sen ettt s et bereneneae
Industrial Law (WA) — Application pursuant to s 71 — Declaration sought — Qualifications of persons for memberships of a State branch of
a federal organisation and offices that exist within the State organisation — Declaration issued - The Automotive, Food, Metals,
Engineering, Printing & Kindred Industries Union of Workers - Western Australian Branch -v- (Not Applicable) - CICS 4 of 2025 -
Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Kucera -
4/04/2025 .
Industrial Law (WA) — Application to cancel the registration of an organisation under s 73 of the Industrial Relations Act 1979 —
Requirements of the Act and Regulations satisfied — Order made cancelling registration - The Registrar, Western Australian Industrial
Relations Commission -v- Community Employers WA - CICS 6 of 2025 - Commission in Court Session - Chief Commissioner S J
Kenner/Commissioner T B Walkington/Commissioner C Tsang - 14/05/2025 .......cc.ooiiriririnininineneseneste ettt

Industrial Law (WA) — Commission’s Own Motion application for a General Order s SOA — Review of awards with wages less than the
State Minimum Wage - Commission's Own Motion -v- (Not Applicable), Chamber of Commerce and Industry of Western Australia
(Inc), Minister for Industrial Relations, UnionsWA - CICS 7 of 2025 - Commission in Court Session - Chief Commissioner S J
Kenner/Senior Commissioner R Cosentino/Commissioner T Kucera - 20/05/2025

INDUSTRIAL MAGISTRATE
Industrial Law — Construction of a clause of an enterprise agreement — How the relevant overtime clause applies to a full-time salaried
employee — Determination of when overtime rates apply - Construction, Forestry and Maritime Employees Union -v- Qube Ports Pty
Ltd - M 2 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 12/12/2024 ..........cccouiinminnenninineneeneeneeseeseeea
Industrial Law — Construction of a clause of an enterprise agreement — Requirement for the respondent to pay for and provide training to the
level of a Certificate II — Whether intent is an element of the civil remedy provision under s 50 of the Fair Work Act 2009 — Whether
the respondent’s failure to provide training breached an enterprise agreement. - Construction, Forestry and Maritime Employees Union
-v- Qube Ports Pty Ltd - M 73 of 2023 - Industrial Magistrate - Industrial Magistrate T. Kucera - 17/12/2024
Industrial Law — Construction of a clause of an enterprise agreement — Entitlement to Shift Over Cycle rate — Determination of when Shift
Over Cycle rate is paid - Australian Workers' Union -v- UGL Resources (Contracting) Pty Ltd - M 19 of 2024 - Industrial Magistrate -
Industrial Magistrate D. Scaddan - 10/01/2025 .......couiiiiiiiiieieeet ettt b bbbt b e bbbt bbbt bbbt bt bbbt bt b ees
Practice And Procedure — Small Claims matter — leave to be represented — factors for consideration — leave granted - Robert Arnold -v-
Fletcher International WA (ABN 50878814356) - M 139 of 2024 - Industrial Magistrate - Industrial Magistrate R. Cosentino -
23/01/2025 ..ottt ettt R AR £ AR R R R R At £ SRR R R AR £ £ S SRR R SRRt e AR e R Eeh Rt a et s R e b et s en ettt b b senenenea
Industrial Law — Enforcement of State Award — Breaches of Award - Underpayment of Wages Claim — Award contraventions — Records
contraventions — Reverse Onus of Proof — Onus of Proof — Failure to keep and maintain employment records — Non-compliance with
Notices to Produce — Obstruction s 102 Industrial Relations Act 1979 — s 82A Time limit for certain applications — s 83A
Underpayment of employee, orders to remedy — s 83EB Employer to have burden of disproving certain allegations by — claimant under
s 83 — s 49D Employer’s duties as to employment records — Retrospective application of statute — Excuses for not providing
employment records — Claim proven - Jillian Dixon, Department of Mines, Industry Regulation and Safety -v- Kahraman Karakuyu;
Done Karakuyu - M 147 of 2022 - Industrial Magistrate - Industrial Magistrate T. Kucera - 28/01/2025 ........c.ccoovennernecineineeneennns
Industrial Law — claimed contravention of Fair Work Act 2009 (Cth) — construction of industrial instrument — Chevron Wheatstone
Downstream Operations Enterprise Agreement 2023 — travel meal allowance — meaning of words ‘when required to be accommodated
overnight’ — allowance payable only while accommodation required — no contravention — claim dismissed - Australian Workers' Union
-v- Chevron Australia Pty Ltd - M 68 of 2024 - Industrial Magistrate - Industrial Magistrate R. Cosentino - 21/02/2025 ...........c.cccceuenee.
Industrial Law — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — s 557 Course of conduct — s 557A
Serious contravention of civil remedy provision — s 557B Liability of bodies corporate for serious contravention — s 557A(6)
requirement to raise allegation of serious contravention in the originating application — Payment of penalty to claimant - Noel James
Wright -v- City of Stirling (ABN 26 744 398 382) - M 220 of 2021 - Industrial Magistrate - Industrial Magistrate T. Kucera -
24/02/2025 ... bkt E ek h e b ek ekt e b kbt bbbttt sttt ettt
Industrial Law — Interpretation of a term of an enterprise agreement — Alleged failure to establish a performance evaluation and career-
planning program — Whether the relevant clause gives rise to a binding obligation - Construction, Forestry and Maritime Employees
Union -v- Patrick Stevedores Holdings Pty Ltd - M 42 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 7/03/2025 ...
Industrial Law — Interpretation of a term of an enterprise agreement — Refusal to grant a scratch day — Determination of the entitlement in
clause 5.1 of the enterprise agreement - Construction, Forestry and Maritime Employees Union -v- Patrick Stevedores Holdings Pty
Ltd - M 60 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 7/03/2025 .........ccoiiririninininieneeeeee e
Industrial Law — Construction of a clause of an enterprise agreement — Failure to call for volunteers one month in advance of a Closed Port
Day — Whether cl 33.3.7(a) of the enterprise agreement imposes an enforceable obligation on the employer - Construction, Forestry
and Maritime Employees Union -v- Qube Ports Pty Ltd - M 61 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan -
TA/03/2025 ...tttk h ek ket b ek ekt h bbbttt b bbbttt ettt
Industrial Law — claimed contravention of Fair Work Act 2009 (Cth) — small claims procedure — construction of Award — Meat Industry
Award 2020 — weekend penalties — whether weekend penalties payable to shiftworker — no contravention — claim dismissed - Robert
Arnold -v- Benale Pty Ltd atf the Fletcher Unit Trust t/a Fletcher International WA - M 139 of 2024 - Industrial Magistrate - Industrial
Magistrate R. CoSentino = 19/03/2025 ........c.c.cuiioiiiiiiiiieiiii ettt ettt ettt
Industrial Law — Small claims procedure under Fair Work Act 2009 (Cth) — Whether the claimant is an employee or an independent
contractor — Failure to pay in full for performance of work under Fair Work Act 2009 (Cth) — Failure to pay hourly rates applicable
under Restaurant Industry Award 2020 - Jinchao Yu -v- Bai Wei Xiang Pty Ltd - M 113 of 2024 - Industrial Magistrate - Industrial
Magistrate D. Scaddan - 21/03/2025 ..........c.ciuiuiiiiiiicciee ettt
Industrial Law — Small claims procedure under the Fair Work Act 2009 (Cth) — Failure to pay untaken annual leave pursuant to s 90(2) of
the Fair Work Act 2009 (Cth) — Failure to pay personal leave pursuant to s 99 of the Fair Work Act 2009 (Cth) — Whether the
deduction recorded on a final payslip was unauthorised — Whether amounts owed were paid in full - Simon Warren -v- Safe Co Pty
Ltd, Safe Integrated Systems Pty Ltd, Cyber Dine Holdings Pty Ltd - M 120 of 2024 - Industrial Magistrate - Industrial Magistrate D.
SCAAAAN = 4/04/2025 ...tttk h bbbttt bbbttt b ettt
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CUMULATIVE DIGEST—continued

INDUSTRIAL MAGISTRATE—continued
Industrial Law — Application to join a second respondent to proceedings against the employer for a contravention of s 49DA(1) of the
Industrial Relations Act 1979 (WA) — Whether claimant has an arguable case that employer’s bookkeeper ‘involved in’ the
contravention — Whether joining a second respondent in circumstances where the proceedings against the employer is programmed for
a penalty hearing is consistent with reg 5 of the Industrial Magistrate’s Court (General Jurisdiction) Regulations 2005 (WA) - Julie
Maiolo -v- Dru Martin Daniels - M 143 of 2023 - Industrial Magistrate - Industrial Magistrate C. Tsang - 8/04/2025 ..........ccccoeverennenne.
Industrial Law - Application for imposition of civil penalties for a contravention of s 84T(1) of the Industrial Relations Act 1979 (WA)
requiring a person to comply with a compliance notice — Whether there is a reasonable excuse under s 84T(3) of the Industrial
Relations Act 1979 (WA) - Christopher Aplin -v- ARC Holdings (WA) Pty Ltd, Mr Thomas John Griffiths - M 116 of 2024 -
Industrial Magistrate - Industrial Magistrate C. TSang - 8/04/2025 .......cuoiiiiiiieeeeee ettt ettt sttt ees
Industrial Law — Costs — s 570(2) of Fair Work Act 2009 (Cth) — small claims procedure — whether claimant instituted proceedings
vexatiously or without reasonable cause for purpose of s 570(2)(a) — whether claimant engaged in an unreasonable act or omission
which caused the respondent to incur costs for purpose of s 570(2)(b) — application for costs dismissed - Robert Arnold -v- Benale Pty
Ltd atf the Fletcher Unit Trust t/a Fletcher International WA - M 139 of 2024 - Industrial Magistrate - Industrial Magistrate R.
COSENINO = 12/05/2025 ...ttt ettt ettt ettt ettt s et b et e bt e et eeb et b st et e st b st bbbkt b et b et bbb st b bt be et

Industrial Law — Failure pay wages and leave entitlements in full under the Fair Work Act 2009 (Cth) — Failure to pay long service leave
entitlement upon termination of employment under the Long Service Leave Act 1958 (WA) - Michael Ian Duxbury -v- Aerison Pty
Ltd - ABN 85 060 786 656 - M 114 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 1/05/2025 .........ccccoevevenennenee.

Industrial Law — default judgment entered for contraventions of the Fair Work Act 2009 (Cth) — determination of amounts to be paid by
non-employer respondent — whether non-employer respondent can be ordered to pay an underpayment amount under s 545 —
determination of penalties — deliberateness of conduct of person involved in contraventions by a company — penalties determined -
Andrea Quattrone -v- Steven Ronald Sweetman - M 13 of 2025 - Industrial Magistrate - Industrial Magistrate R. Cosentino - 7/05/2025

Industrial Law — Modern award coverage — Social and community services sector — Classification of Assigned Care Worker within Social
Community, Home Care and Disability Services Industry Award 2010 [MA000100] — Alleged contravention of terms of modern
award on pay rates for classification — Alleged failure to pay in full for work performed - Alex Thomas -v- Parkerville Children &
Youth Care Incorporated - M 231 of 2021 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 29/05/2025....

PUBLIC SERVICE APPEAL BOARD
Industrial Law (WA) — Public Service Appeal Board — Appeal lodged out of time — Whether to grant an extension of time within which to
appeal — Out of time application refused - Brent Cass -v- Director General, Department of Communities - PSAB 17 of 2024 - Public

Service Appeal Board - Senior Commissioner R Cosentino - 18/12/2024

Public Service Appeal Board — Whether decision to dismiss and reprimand should be adjusted — Appellant failed to comply with five lawful

and reasonable directions — Appellant not fit to return to work - Appeal dismissed - Christine White -v- North Metropolitan Health

Service - PSAB 3 0f 2024 - Public Service Appeal Board - Commissioner T Emmanuel - 20/12/2024

COMMISSIONER
Application for declaration of the true interpretation of an industrial agreement — Whether employee absent from work and receiving
workers’ compensation payments entitled to accrue annual leave — Whether provisions of the agreement have the effect of limiting
annual leave entitlements — Whether ambiguity exists — Whether Administrative Instruction 610 is admissible — Whether s 23(1) of the
Minimum Conditions of Employment Act 1993 (WA) entitling employees to paid annual leave for each ‘year of service’ is implied
into the agreement to include a period when an employee is absent from work and receiving workers’ compensation payments - The
State School Teachers' Union of W.A. -v- Governing Council of North Metropolitan TAFE, Governing Council of Central Regional
TAFE, Governing Council of North Regional TAFE, Governing Council of South Metropolitan TAFE, Governing Council of S -
APPL 71 0f 2023 - Commissioner C Tsang - 20/12/2024
Industrial Law (WA) — Commission’s own motion — Section 40B(1) of the Industrial Relations Act 1979 (WA) — Review of private sector
award — Performers Live Award (WA) 1993 — To ensure award does not contain wages that are less than statutory minimum wages —
Removal of obsolete, out of date and discriminatory provisions — Change from 40 hour week to 38 hour week — Variations to ensure
award facilitates efficient organisation and performance of work balanced with fairness — Award varied - Commission's Own Motion -
v- (Not Applicable) - APPL 40 of 2023 - Senior Commissioner R Cosentino - 7/01/2025.........cccooirinireninininienesesesesiesese e
Denied contractual benefits — entitlements under a contract of employment — probation — casual — annual leave accrued — personal and
carer’s leave — public holidays — national employment standards — clean hands — misconduct of employee — breach of employment
contract - Suzanne Galloway -v- Signcraft (Aust) Pty Ltd - B 61 0f 2023 - Commissioner T B Walkington - 24/01/2025 ..
Video and audio recording made without knowledge and consent — admissibility into evidence — reasonably necessary — protectlon of
lawful interests - Thomas Ghigo -v- Picard, Aurelie Estelle - U 79 of 2023 - Commissioner T B Walkington - 24/01/2025 ...........c..c.c....
Unfair dismissal claim — Applicant's lack of communication — Application dismissed for want of prosecution - Garbriella Blume -v-
Hillview Golf Course - U 10 of 2022 - Commissioner T B Walkington - 30/01/2025 .
Industrial Law (WA) — Whether Commission has jurisdiction over unfair dismissal claim — Whether applicant employed as a casual
employee - Kerensa Leanne McGrane -v- Sarah Jane Anderson as the trustee for the Ruby Bay Trust, trading as Ruby Bay Catering -
U 47 0f 2024 - Commissioner C Tsang - 7/02/2025 .........cococucuiuiuiiiiiieiee ettt
Termination of employment - Harsh, oppressive and unfair dismissal - Acceptance of referral out of time - Application referred outside of
28 day time limit - Relevant principles to be applied - Commission satisfied applying principles that discretion should not be exercised
- Acceptance of referral out of time not granted - Industrial Relations Act 1979 (WA) s 29(1)(b)(i),(2)&(3) - Erika Beattie-Sonc -V-
City Of Armadale WA - U 68 of 2023 - Commissioner T B Walkington - 19/02/2025

Termination of employment — Claim of unfair dismissal also filed in Fair Work Commission — Commission lacks jurisdiction — Effect of
Fair Work Commission decision on WAIRC claim considered — Estoppel - Danny Boeser -v- Equestrian Western Australia Inc - U 86
0f 2023 - Commissioner T B Walkington - 21/02/2025
Termination of employment — Unfair dismissal — Failure to prosecute claim — No appearance by applicant - Amy Puttick -v- Vanessa
Louise Hilton, Barry Phillipson, Cory Marc Phillipson as the trustees for the Rustico Unit Trust - U 75 of 2024 - Commissioner T B
Walkington - 21/02/2025
Application to dismiss application due to misconduct — Contact between applicant and respondent’s witness — Conduct not found to be
improper — No attempt to influence, intimidate or harass potential witness found - Carl Anthony House -v- Director General,
Department of Biodiversity, Conservation, and Attractions - U 17 of 2024 - Commissioner T B Walkington - 25/02/2025 ..............c......
Application to amend Form 2 - Unfair Dismissal Application - Reuben Molinari -v- Director General, Department of Biodiversity,
Conservation and Attractions - U 77 of 2024 - Commissioner C Tsang - 28/02/2025
Industrial Law (WA) — Whether the Commission has jurisdiction over the application to register the Moerlina School (Enterprise
Bargaining) Agreement 2024 — Whether the respondent is a trading corporation — Respondent found to be a trading corporation - The
Independent Education Union of Western Australia, Union of Employees -v- The Moerlina School Inc. - AG 28 of 2024 -
Commissioner C Tsang - 7/03/2025 .

Industrial Law (WA) — Commission’s own motion — Section 40B(1) of the Industrial Relations Act 1979 (WA) — Award variation —
Catering Employees and Tea Attendants (Government) Award — To ensure award does not contain wages that are less than statutory
minimum wages — Removal of obsolete, out of date and discriminatory provisions — Variations to ensure award facilitates efficient
organisation and performance of work balanced with fairness — Award varied - Commission's Own Motion -v- (Not Applicable) -
APPL 41 0f 2023 - Senior Commissioner R Cosentino - 12/03/2025 ..........ccouvuiiiiiiiiiiiniiiiiiiieeneeeeeee et
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CUMULATIVE DIGEST—continued
Page
COMMISSIONER—continued
Application for stay or adjournment of proceedings pending finalisation of matter before the Supreme Court — Matters before the
Commission and the Supreme Court are significantly interrelated —-Whether maintenance of both proceedings is an abuse of process —
Whether applicant approbates and reprobates in relation to Commission’s jurisdiction — Whether grant of stay is in public interest —
Inappropriate for the Commission to proceed while matter before the Supreme Court — Stay granted - Glenda Teede -v- Shire of
Menzies - U 116 of 2024 - Senior Commissioner R Cosentino - 3/04/2025 .........ccoueireiniiiniininieinietsietsree ettt 749

Industrial Law (WA) — City of Greater Geraldton Industrial Agreement 2023 - 2026 — Application for Commission to make orders as to
specified matters under s 42G — Section 42G Principles — Cost of living increases — Competitive rates of pay — Staff attraction and
retention — Employer capacity to pay - City of Greater Geraldton, Western Australian Municipal, Administrative, Clerical and Services

Union of Employees -v- (Not Applicable) - APPL 124 0f 2024 - Commissioner T Kucera - 7/04/2025 .......c.ccccoovenereninenenenenenenenens 930
Agreement - Interpretation of - Relevant principles to be applied - Industrial Relations Act 1979 (WA) s 46 - Minister for Corrective
Services -v- Western Australian Prison Officers' Union of Workers - APPL 1 of 2024 - Commissioner T B Walkington - 14/04/2025 .... 895

Industrial Law (WA) — Commission’s own motion — Section 40B(1) of the Industrial Relations Act 1979 (WA) — Award variation — Plaster,
Plasterglass and Cement Workers' Award — To ensure award does not contain wages that are less than statutory minimum wages —
Removal of obsolete, out of date and discriminatory provisions — Variations to ensure award facilitates efficient organisation and
performance of work balanced with fairness — Award varied - Commission's Own Motion -v- (Not Applicable) - APPL 46 of 2023 -

Senior Commissioner R Cosentino = 23/04/2025..........c.ccuiiiiiiiiiiiiiieieiee ettt ettt 810
Application to dismiss for want of prosecution - delay in prosecuting - principles for applications to dismiss for want of prosecution -
Jacqueline Cooper -v- Minister for Corrective Services - APPL 74 of 2023 - Commissioner T B Walkington - 23/04/2025 ...........c.c...... 957

Industrial law (WA) — Application under s 66 for appointment of Interim Management Committee — Prior orders under s 66 — Quorum
requirement of organisation’s Rules — Whether officeholders continue to hold office — Application to alter Rules and whether valid —
Compliance with r 14 and r 18 of the BTA Rules — Order issued to re-establish Interim Management Committee - The Construction,

Forestry, Mining and Energy Union of Workers, The Plumbers and Gasfitters Employees' Union of Australia, West Australian Branch,
Industrial Union of Workers -v- Building Trades Association of Unions of Western Australia (Association of Workers) - PRES 3 of
2025 - Chief Commissioner S J Kenner - 28/04/2025 913

Industrial Law (WA) — Application to intervene in City of Canning Industrial Agreement 2025 — Application for union to be named as a
party to the proposed agreement — Principles to be applied in an intervention application — Requirements under ss 41 and 41A(2) of the
Industrial Relations Act 1979 (WA) — Application for leave to intervene granted - City of Canning -v- Western Australian Municipal,
Clerical and Services Union (WASU), The Local Government Racing Cemetries Employees Union (LGRCEU) - AG 9 of 2025 -
Commissioner T Kucera - 5/05/2025 797

Industrial Law (WA) - Unfair dismissal - Dismissal for reasons related to performance - Whether performance concerns were justified -
Whether improvement action was justified - Whether performance improved - Whether performance improvement process was unfair
or unreasonable - Procedural fairness - Was the termination outcome predetermined - Whether manner of termination unfair - Finding
that the termination was not harsh, oppressive or unfair - Application dismissed - Ajah Obang Abuy -v- Town of Port Hedland - U 73
0f 2024 - Senior Commissioner R Cosentino - 15/05/2025 1089

Industrial Law (WA) — Application for order under s 66 of the Act — Establishment of an Interim Committee of Management for respondent
— Whether s 71 certificate remains in effect — Change to the Rules for offices of the respondent’s counterpart federal body and
appointment of an Administrator — Effect of the Fair Work (Registered Organisations) (CFMEU Construction and General Division
Administration) Determination 2024 — No basis to make orders under s 66 - Registrar, Western Australian Industrial Relations
Commission -v- The Construction, Forestry, Mining and Energy Union of Workers - PRES 11 of 2024 - Chief Commissioner S J
KENNET = 16/05/2025......c.eeeeeeieteteieee ettt ettt ettt sttt e b s e s s st e s e s e s e b et eaea et e s e 24 e b e b s ea et e e s s e s e b e s esenea et es s e b e b e b st nt et et eseben et eneneeas 1115

Industrial Law (WA) — Commission’s own motion — Section 40B(1) of the Industrial Relations Act 1979 (WA) — Award variation —
Commercial Travellers and Sales Representatives' Award 1978 — To ensure award does not contain wages that are less than statutory
minimum wages — Removal of obsolete, out of date and discriminatory provisions — Variations to ensure award facilitates efficient
organisation and performance of work balanced with fairness — Award varied - Commission's Own Motion -v- (Not Applicable) -
APPL 39 0f 2023 - Senior Commissioner R Cosentino - 12/06/2025

By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission
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	AWARDS WITH WAGES LESS THAN THE STATE MINIMUM WAGE
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	COMMISSION IN COURT SESSION
	Reasons for Decision
	THE COMMISSION IN COURT SESSION:
	2025 WAIRC 00312

	AWARDS WITH WAGES LESS THAN THE STATE MINIMUM WAGE
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	1. Aboriginal Communities and Organisations Western Australian Interim Award 2011
	2. Animal Welfare Industry Award
	3. Bag, Sack and Textile Award
	5. Bespoke Bootmakers' and Repairers' Award No. 4 of 1946
	6. Brick Manufacturing Award 1979
	7. Brushmakers' Award No. 30 of 1959
	8. Building and Engineering Trades (Nickel Mining and Processing) Award, 1968
	9. Building Trades and Labourers (General) Award
	10. Case and Box Makers’ Award, 1952
	11. Cleaners and Caretakers (Car and Caravan Parks) Award 1975
	12. Cleaners and Caretakers Award, 1969
	13. Clothing Trades Award 1973
	(2) Skill Based Classification Structure
	(a) The following wage schedule will operate from the beginning of the first pay period commencing on or after 1 July 2024.

	14. Club Workers' Award
	15. Commercial Travellers and Sales Representatives' Award 1978
	16. Dairy Factory Workers' Award 1982
	17. Dental Technicians' and Attendant/Receptionists' Award, 1982
	18. The Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979
	19. The Dried Vine Fruits Industry Award, 1951
	20. Drum Reclaiming Award
	21. Dry Cleaning and Laundry Award 1979
	22. Earth Moving and Construction Award
	23. Egg Processing Award 1978
	24. Electronics Industry Award No. A 22 of 1985
	25. Engine Drivers' (General) Award
	26. Engine Drivers' (Gold Mining) Consolidated Award, 1979
	27. Engine Drivers' (Nickel Mining) Award 1968
	28. Engine Drivers' Minerals Production (Salt) Industry Award, 1970
	29. Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962
	30. Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978
	31. Farm Employees' Award
	32. Food Industry (Food Manufacturing or Processing) Award
	33. Fruit and Produce Market Employees Award No. 50 of 1955
	34. The Fruit Growing and Fruit Packing Industry Award
	35. Furniture Trades Industry Award
	36. Gate, Fence and Frames Manufacturing Award
	37. Golf Link and Bowling Green Employees' Award, 1993
	38. Health Attendants Award, 1979
	39. The Horticultural (Nursery) Industry Award No. 30 of 1980
	40. Hotel and Tavern Workers' Award
	41. Landscape Gardening Industry Award
	42. Laundry Workers' Award, 1981
	43. Marine Stores Award
	44. Meat Industry (State) Award, 2003
	45. Mental Health Nurses' Consolidated Award 1981 No. 13 of 1947
	46. Metal Trades (General) Award
	47. Monumental Masonry Industry Award, 1989
	48. Motel, Hostel, Service Flats and Boarding House Workers' Award
	49. Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), Industry Award No. 29 of 1980
	50. Nurses (Child Care Centres) Award 1984
	51. Nurses' (Day Care Centres) Award
	52. Optical Mechanics' Award, 1971
	53. Particle Board Employees' Award, 1964
	Clause 5. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	54. Pastrycooks' Award No. 24 of 1981
	Clause 10. - WAGES: Delete subclause (1)(a) of this clause and insert the following in lieu thereof:
	55. Photographic Industry Award, 1980
	Clause 12. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	56. Pipe, Tile and Pottery Manufacturing Industry Award
	Clause 11. - WAGES: Delete subclause (1)(a) of this clause and insert the following in lieu thereof:
	APPENDIX, Clause 5 . - WAGES: Delete subclause (1)(a) of this clause in the appendix and insert the following in lieu thereof:
	57. Plywood and Veneer Workers Award
	SCHEDULE 1. - RATES OF PAY: Delete subclause 1. of this schedule and insert the following in lieu thereof:
	58. Plywood and Veneer Workers' Award, 1952
	Clause 5. – WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	59. Poultry Breeding Farm & Hatchery Workers' Award 1976
	Clause 9. - WAGES: Delete subclauses (1) and (2) of this clause and insert the following in lieu thereof:
	60. Printing Award
	Clause 11. - RATE OF WAGES: Delete Table A in Part 1 RATE OF WAGES of this clause and insert the following in lieu thereof:
	Clause 11. - RATE OF WAGES: Delete Part 2 - CLASSIFICATION STRUCTURE of this clause and insert the following in lieu thereof:
	61. Prospector and AvonLink on Train Customer Service Officers Award
	Clause 4.3 - WAGE RATES: Delete subclause 4.3.1 of this clause and insert the following in lieu thereof:
	62. Radio and Television Employees' Award
	Clause 29. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	63. Restaurant, Tearoom and Catering Workers' Award
	Clause 21. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	64. Retail Pharmacists' Award, 2004
	Clause 4.2 - WAGES: Delete subclause 4.2.1 of this clause and insert the following in lieu thereof:
	65. The Rock Lobster and Prawn Processing Award 1978
	Clause 7. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	66. Rope and Twine Workers' Award
	Clause 19. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	67. Saw Servicing Establishments Award No. 17 of 1977
	Clause 28. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	68. Security Officers' Award
	Clause 21. - CLASSIFICATION STRUCTURE AND WAGE RATES: Delete subclause (3) of this clause and insert the following in lieu thereof:
	69. Sheet Metal Workers' Award No. 10 of 1973
	Clause 6. - WAGES AND SUPPLEMENTARY PAYMENT: Delete subclause (1) of this clause and insert the following in lieu thereof:
	70. Show Grounds Maintenance Worker's Award
	Clause 27. - WAGES: Delete subclause (2) of this clause and insert the following in lieu thereof:
	71. Soap and Allied Products Manufacturing Award
	Clause 25. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	72. Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government) Award 1987
	Schedule A – RATES OF PAYMENT: Delete this schedule and insert the following in lieu thereof:
	73. Timber Workers Award No. 36 of 1950
	Clause 52. - RATES OF PAY: Delete subclause (3) of this clause and insert the following in lieu thereof:
	74. Timber Yard Workers Award No. 11 of 1951
	Clause 29. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	75. Vehicle Builders' Award 1971
	Clause 9. - WAGES AND SUPPLEMENTARY PAYMENTS: Delete subclause (1) of this clause and insert the following in lieu thereof:
	76. Watchmakers' and Jewellers' Award, 1970
	Clause 8. - WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	77. Wine Industry (WA) Award 2005
	Clause 4.2 – WAGES: Delete subclause (1) of this clause and insert the following in lieu thereof:
	AWARDS/AGREEMENTS AND ORDERS—Variation of—
	2025 WAIRC 00214


	APPLICATION PURSUANT TO SECTION 80BH TO NAME LOCAL GOVERNMENT, RACING AND CEMETERIES UNION (WA) AS A PARTY TO THE CITY OF GOSNELLS WASTE COLLECTION ENTERPRISE AGREEMENT 2022
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr K Trainer
	First Respondent Mr T Hastings
	Second Respondent  Mr L Slaney
	Third Respondent  Mr R Knox
	Order
	THAT the Local Government, Racing and Cemeteries Employees Union (WA) be named party to the City of Gosnells Waste Collection Enterprise Agreement 2022.
	2025 WAIRC 00351

	REVIEW OF COMMERCIAL TRAVELLERS AND SALES REPRESENTATIVES' AWARD 1978 PURSUANT TO S 40B OF THE INDUSTRIAL RELATIONS ACT 1979 (WA)
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	Reasons for Decision
	2025 WAIRC 00344

	REVIEW OF COMMERCIAL TRAVELLERS AND SALES REPRESENTATIVES' AWARD 1978 PURSUANT TO S 40B OF THE INDUSTRIAL RELATIONS ACT 1979 (WA)
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Order
	2025 WAIRC 00315

	REVIEW OF THE DRAUGHTSMEN'S, TRACERS', PLANNERS' AND TECHNICAL OFFICERS' AWARD 1979 PURSUANT TO S 40B OF THE INDUSTRIAL RELATIONS ACT 1979 (WA)
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Order
	THE Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT this matter be and is hereby discontinued.
	2025 WAIRC 00316

	REVIEW OF THE FURNITURE TRADES INDUSTRY AWARD PURSUANT TO S 40B OF THE INDUSTRIAL RELATIONS ACT 1979 (WA)
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Order
	NOTICES—Award/Agreement matters—
	2025 WAIRC 00342


	Level 17, 111 St Georges Terrace, Perth
	Ph: (08) 9420 4444
	SECTION 40B APPLICATION TO VARY THE
	INDUSTRIAL MAGISTRATE—Claims before—
	2025 WAIRC 00317


	INDUSTRIAL MAGISTRATES COURT OF WESTERN AUSTRALIA
	REASONS FOR DECISION
	Introduction
	What is Claimed?
	The Parties’ Evidence
	Brief Outline of the Respondent’s Operations at BYP
	Mr Thomas’ Employment
	SCHADS Coverage
	Is an ACW classified within Schedule B of the SCHADS?
	Mr Thomas’s Undisputed Evidence
	Mr Thomas’s Evidence on the Role of Case Management
	The Respondent’s Evidence on the Role of Case Management
	JDF for ACW and TC – Case Management
	BYP Policies and Processes Manual – Case Management
	Individual Performance Review – Case Management
	Mr Thomas’s Evidence on Care Planning and Safety Planning
	The Respondent’s Evidence on Care Planning and Safety Planning
	Mr Thomas’s Evidence on Attendance at Care Team Meetings
	Other Evidence on Attendance at Care Team Meetings
	Qualifications
	Relevant Findings on the ACW Role
	Evaluating the ACW Role to the Schedule B Classifications
	Level B4
	Level B2

	Determination on ACW Role Classification
	Outcome on Classification

	Is the ACW Role Covered by SCHADS?
	Is There an Underpayment?
	Outcome
	SCHEDULE I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA)
	Jurisdiction
	Contravention
	Burden and standard of proof

	Schedule II: SCHADS Classification Structure
	2025 WAIRC 00323

	INDUSTRIAL MAGISTRATES COURT OF WESTERN AUSTRALIA
	REASONS FOR DECISION
	Relevant procedural history and reasons for today’s hearing
	Order 3: What must the respondent pay to the claimant following default judgment?
	Order 4: Determination of Penalties
	Contravention 1: Unpaid Wages and Overtime
	Contravention 2 – penalty rates and overtime
	Contravention 3 – Vehicle Allowance
	Contravention 4 – Unpaid Superannuation
	Contravention 5 – Annual Leave on Termination

	Totality
	Costs
	Orders and disposition
	2025 WAIRC 00318

	INDUSTRIAL MAGISTRATES COURT OF WESTERN AUSTRALIA
	REASONS FOR DECISION
	Background Facts
	Mr Duxbury’s Evidence
	Federal – FWA Provisions
	State – LSL Provisions
	Outcome
	FWA
	LSL

	Orders
	Jurisdiction
	Contravention
	Burden and standard of proof
	UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS—
	2025 WAIRC 00301


	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	Applicant : Ms A Abuy (in person)
	Respondent : Ms H Millar (of counsel)
	Applicant : Not applicable
	Respondent : Minter Ellison
	Reasons for Decision
	Jurisdiction
	Relevant principles
	Background
	Timeline of events relevant to Ms Abuy’s performance
	Witnesses
	Ajah Abuy
	Sasha Gubbins
	Ciara Dillon
	Mark Dacombe

	How should Ms Abuy’s performance have been assessed?
	Did Ms Abuy’s performance justify improvement action?
	Reliability
	Following reasonable directions
	Respectful communications

	Did Ms Abuy’s performance improve sufficiently?
	Was the performance improvement process unfair?
	Was the PIP process unfair because it was not preceded by performance coaching and performance counselling?
	Was the PIP process unfair because Ms Savill was not present for performance counselling?
	Was Ms Abuy denied the opportunity to bring her preferred support person to the 12 June 2024 PIP implementation meeting? If so, did this render the dismissal unfair?
	Was Ms Abuy denied the opportunity to give feedback on the PIP plan? If so, did this render the dismissal unfair?
	Were the PIP plan expectations unreasonable?
	Were the Town’s performance expectations as expressed in the PIP plan unclear?
	Was Ms Abuy denied the opportunity to be heard during the PIP process?
	Was the process unfair because mediation was not offered or implemented
	Was the process unfair because check-in meetings were inconsistent?
	Was the process unfair because the review period was not long enough?
	Did the Town fail to have sufficient regard to Ms Abuy’s grievances about interpersonal conflicts as a mitigating circumstance?

	Was the manner of termination unfair?
	Was the outcome predetermined?
	Unfair termination process

	Conclusion and disposition
	2025 WAIRC 00309

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Ms A Abuy in person
	Respondent Ms H Millar of counsel
	Order
	HAVING heard from Ms A Abuy on her own behalf and Ms H Millar of counsel on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby directs –
	That the application be and is hereby dismissed.
	2025 WAIRC 00303

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant On her own behalf
	Respondent Mr J Smith (as agent)
	Order
	WHEREAS this is an application under s 29(1)(c) of the Industrial Relations Act 1979 (WA);
	AND WHEREAS on 14 March 2025, the Commission asked parties to provide their unavailable dates for listing application U 20 of 2025 for a conciliation conference;
	AND WHEREAS on 14 March 2025, Miss McCulloch emailed the Commission to ask if the conference may fall on a weekend or weekday after 5pm;
	AND WHEREAS on 18 March 2025, the Commission told Miss McCulloch that a conference will be listed on a weekday, likely between the hours of 9am – 4:30pm;
	AND WHEREAS a conciliation conference was listed on 26 March 2025;
	AND WHEREAS on 19 March 2025, Miss McCulloch emailed the Commission to ask for ‘some options’;
	AND WHEREAS on 20 March 2025, the Commission asked Miss McCulloch to email proposed alternative dates and times if she would like the conference to be rescheduled;
	AND WHEREAS on 20 March 2025, Miss McCulloch emailed the Commission to say she was available any weekday after 4:30pm or on a Saturday or Sunday;
	AND WHEREAS neither party attended the conciliation conference listed on 26 March 2025;
	AND WHEREAS on 26 March 2025, the Commission directed Miss McCulloch to tell the Commission whether she wished to pursue application U 20 of 2025 or discontinue it;
	AND WHEREAS on 28 March 2025, Miss McCulloch told the Commission she would like to proceed with her application;
	AND WHEREAS on 31 March 2025, the Commission asked parties to provide their unavailable dates for listing application U 20 of 2025 for a conciliation conference;
	AND WHEREAS the Commission listed application U 20 of 2025 for a conciliation conference on 13 May 2025;
	AND WHEREAS on 30 April 2025, Miss McCulloch emailed Information Services to request to attend the conference via video;
	AND WHEREAS on 7 May 2025, the Commission emailed Miss McCulloch to tell her to file a Form 1A – Multipurpose Form, with reasons for the request to attend by video;
	AND WHEREAS on 7 May 2025, Miss McCulloch called the Commission and left a voice message stating she was ‘extremely unimpressed with the service [she is] being provided here’ and emailed the Commission to ‘send [her] that form you need completed’;
	AND WHEREAS on 8 May 2025, the Commission emailed Miss McCulloch to address her communication with the Commission and explained how to file a Form 1A – Multipurpose Form;
	AND WHEREAS on 11 May 2025 the applicant emailed the Commission stating ‘At this stage, I will not be continuing with this application’;
	AND WHEREAS on 12 May 2025, the Commission vacated the conference listed on 13 May 2025, told Miss Mcculloch that from her email the Commission understands that Miss McCulloch wants to discontinue application U 20 of 2025, and if she does not want to ...
	AND WHEREAS Miss McCulloch did not respond to the Commission by Wednesday, 14 May 2025 or at all;
	AND WHEREAS Mr Smith confirmed on 15 May 2025 that the respondent consents to application U 20 of 2025 being discontinued;
	WHEREAS in the circumstances, the Commission is satisfied that Miss McCulloch wishes to discontinue application U 20 of 2025 and it should be discontinued;
	NOW THEREFORE the Commission, having heard from the parties and pursuant to the powers conferred by the Industrial Relations Act 1979 (WA), orders –
	THAT application U 20 of 2025 be, and by this order is, discontinued.
	CONFERENCES—Matters arising out of—
	2025 WAIRC 00313


	DISPUTE RE REVIEWS OF THE WESTERN AUSTRALIAN FIRE SERVICE ENTERPRISE BARGAINING AGREEMENT 2023
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr J Marsh
	Respondent Ms N Pyne
	UNIONS—Matters dealt with under Section 66
	2025 WAIRC 00306


	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	Applicant : Mr S Pack of counsel
	Respondent : Mr E Heenan SC of counsel and with him Mr D Rafferty of counsel
	Applicant : Francis Burt Chambers
	Respondent : Eureka Lawyers
	Reasons for Decision
	Application and background
	Agreed facts
	Relevant provisions of the Act
	Relevant provisions of the Determination

	Contentions of the parties
	The Registrar
	The respondent

	Consideration
	Correspondence of offices
	The Determination
	A further issue

	Conclusion
	2025 WAIRC 00307

	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Appearances
	Applicant Mr S Pack of counsel
	Respondent Mr E Heenan SC of counsel and with him Mr D Rafferty of counsel
	Order
	This matter having come on for hearing before me on 14 November 2024, and written submissions received on 24 April 2025 and 9 May 2025, and having heard Mr S Pack of counsel on behalf of the applicant and Mr E Heenan SC of counsel and with him Mr D Ra...
	THAT the application be and is hereby dismissed.
	PROCEDURAL DIRECTIONS AND ORDERS—
	2025 WAIRC 00294


	APPLICATION PURSUANT TO SECTION 80BH TO NAME WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES UNION OF EMPLOYEES AS A PARTY TO THE LOCAL GOVERNMENT INDUSTRY AWARD 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr C Fogliani (of counsel)
	Respondents Ms D Lamb (of counsel) on behalf of the Shire of East Pilbara
	Ms J Flinn (of counsel) on behalf of the Shire of Dundas
	Order
	HAVING heard from Mr Fogliani on behalf of the applicant and Ms Lamb on behalf of the Shire of East Pilbara, Ms Flinn on behalf of the Shire of Dundas, and Ms Panetta on behalf of the intervenor, the Commission, pursuant to the powers conferred under ...
	THAT any application by the Catalina Regional Council to be joined as party to these proceedings and to file written submissions in relation to the preliminary issue are to be filed by no later than 21 May 2025.
	2025 WAIRC 00289

	APPLICATION PURSUANT TO SECTION 80BH TO NAME WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES UNION OF EMPLOYEES AS A PARTY TO THE LOCAL GOVERNMENT INDUSTRY AWARD 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr C Fogliani (of counsel)
	Respondents Ms D Lamb (of counsel) on behalf of the Shire of East Pilbara
	Ms J Flinn (of counsel) on behalf of the Shire of Dundas
	Order
	2025 WAIRC 00259

	APPLICATION PURSUANT TO SECTION 80BH TO NAME WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES UNION OF EMPLOYEES AS A PARTY TO THE LOCAL GOVERNMENT INDUSTRY AWARD 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation On the papers
	Order
	WHEREAS on 18 March 2025 the Commission issued Direction [2025] WAIRC 00173, which, amongst other directions, specified timeframes for parties to make an application to be struck out as party to this matter, or to be joined as a party to this matter;
	AND WHEREAS, in line with Direction 4, the Commission received applications from the Shire of Morawa, the Shire of Bruce Rock, the Shire of Menzies and the Shire of Mount Magnet seeking to be struck out as parties to this matter;
	AND WHEREAS, in line with the Direction 5, the Shire of Esperance made an application seeking to be joined as a party to this matter;
	AND WHEREAS the parties were invited to inform the Commission of any objections to the strike out applications and to the application to be joined as a party;
	AND WHEREAS the Commission has not been informed by any party of any objection or opposition to the applications;
	AND WHEREAS in these circumstances the Commission has determined that it is appropriate to deal with the applications on the papers;
	AND WHEREAS the Commission has considered the applications and is satisfied that:
	(b)  The Shires of Morawa, Bruce Rock, Menzies and Mount Magnet ought not to have been named as parties to the proceedings as the Local Government Industry Award 2020 did not apply to them at the relevant time;
	2025 WAIRC 00173

	APPLICATION PURSUANT TO SECTION 80BH TO NAME WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES UNION OF EMPLOYEES AS A PARTY TO THE LOCAL GOVERNMENT INDUSTRY AWARD 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr R Knox
	Respondents Ms D Lamb on behalf of the Shire of East Pilbara
	2024 WAIRC 01061

	APPLICATION PURSUANT TO SECTION 80BH TO NAME WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES UNION OF EMPLOYEES AS A PARTY TO THE LOCAL GOVERNMENT INDUSTRY AWARD 2020
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation (On the papers)
	Order
	THE Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT the time for any respondent to file a response to the application be extended to 4:00pm on Friday, 24 January 2025.
	2025 WAIRC 00235

	APPLICATION PURSUANT TO S 72A
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	FIRST INTERVENOR
	SECOND INTERVENOR
	THIRD INTERVENOR
	FOURTH INTERVENOR
	FIFTH INTERVENOR
	Representation
	Applicant Mr L Slaney
	Mr K Trainer on behalf of the Local Government, Racing and Cemeteries Employees Union (WA)
	Mr C Beetham of counsel on behalf of the City of Stirling and the City of Melville
	Mr T Hastings on behalf of the City of Gosnells
	(1) THAT the WASU, the LGRCEU, the City of Stirling, the City of Melville and the City of Gosnells (the Intervenors) file and serve any responses to the application by no later than 1 May 2025.
	(2) THAT the applicant file:
	(a) Any documents on which it intends to rely by no later than 22 May 2025; and
	(b) Any witness outlines in accordance with Practice Note 9 of 2021 by no later than 22 May 2025.
	(3) THAT the Intervenors file:
	(a) Any documents upon which they intend to rely by no later than 12 June 2025; and
	(b) Any witness outlines in accordance with Practice Notice 9 by no later than 12 June 2025.
	(4) THAT the applicant file a written outline of submissions and a list of authorities upon which it intends to rely by 26 June 2025.
	(5) THAT the Intervenors file a written outline of submissions and a list of authorities upon which they intend to rely by 17 July 2025.
	(6) THAT the applicant and the Intervenors give notice to one another notice of witnesses they require to attend at the proceedings for the purposes of cross-examination by 17 July 2025.
	(7) THAT the application by listed for hearing on dates to be fixed.
	(8) THAT there be liberty to apply on short notice.
	2025 WAIRC 00234

	APPLICATION PURSUANT TO S 72A
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr L Slaney
	Proposed
	Mr K Trainer on behalf of the Local Government, Racing and Cemeteries Employees Union (WA)
	Mr C Beetham of counsel on behalf of the City of Stirling and the City of Melville
	Mr T Hastings on behalf of the City of Gosnells
	Order
	HAVING heard Mr L Slaney on behalf of the applicant, Mr R Knox on behalf of the WASU, Mr K Trainer on behalf of the LGRCEU, Mr C Beetham of counsel on behalf of the City of Stirling and the City of Melville and Mr T Hastings on behalf of the City of G...
	THAT the Western Australian Municipal, Administrative, Clerical and Services Union of Employees, the Local Government, Racing and Cemeteries Employees Union (WA), the City of Stirling, the City of Melville and the City of Gosnells be and are hereby gr...
	2025 WAIRC 00337

	APPEAL AGAINST A DECISION OF THE COMMISSION IN COURT SESSION IN CICS 5, 8 & 9 OF 2023 GIVEN ON 28 MARCH 2025
	WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT
	APPELLANT
	Order
	1. The appellant’s notice of motion filed 3 June 2025 is granted.
	2025 WAIRC 00320

	APPEAL AGAINST A DECISION OF THE COMMISSION IN COURT SESSION IN CICS 5, 8 & 9 OF 2023 GIVEN ON 28 MARCH 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	FIRST INTERVENOR
	SECOND INTERVENOR
	Order
	1. The time for the appellant to file its submissions and a list of legal authorities be extended to 30 May 2025.
	2. The time for the respondent and each intervenor to file submissions and a list of legal authorities be extended to 27 June 2025.
	2025 WAIRC 00327

	APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 9 OF 2024
	WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT
	APPELLANT
	RESPONDENT
	Order
	1. The appellant’s additional document received on 30 May 2025 be accepted for filing.
	2025 WAIRC 00308

	APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 9 OF 2024
	WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT
	APPELLANT
	RESPONDENT
	Order
	1. The appellant’s additional documents received on 14 May 2025 be accepted for filing.
	2. By 4.00pm on 10 June 2025 the respondent file and serve written submissions and any affidavits in opposition to the appellant’s notice of motion filed 9 May 2025.
	3. By 4.00pm on 24 June 2025 the appellant file and serve any written submissions in reply.
	4. The appellant’s notice of motion filed 9 May 2025 is to be heard at the hearing of the appeal.
	2025 WAIRC 00335

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr O Falohun
	Respondent Mr M McIlwaine
	2025 WAIRC 00331

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr C Mitchell
	Respondent Mr J Carroll (of counsel)
	2025 WAIRC 00330

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr C Mitchell
	Respondent Mr J Carroll (of counsel)
	Order
	HAVING heard from the applicant on his own behalf and Mr Caroll on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), and by consent, hereby orders —
	THAT the name of the respondent be amended to Director General, Department of Justice.
	2025 WAIRC 00332

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Ms Lisa King
	Respondent Ms Sarah O’Sullivan
	2025 WAIRC 00300

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr Steven Andrew Lloyd
	Respondent Mr Michael McIlwaine (of counsel)
	2025 WAIRC 00326

	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Ms S McCabe
	Respondent Mr I Bennett (of counsel)
	2025 WAIRC 00324

	APPLICATION FOR EXTERNAL REVIEW PURSUANT TO SECTION 229 OF THE WORK HEALTH AND SAFETY ACT 2020
	THE WORK HEALTH AND SAFETY TRIBUNAL
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr M Minucci (of counsel)
	Respondent Mr E Heenan SC (of counsel)
	Order
	HAVING heard from Mr M Minucci (of counsel) on behalf of the applicant and Mr E Heenan SC (of counsel) on behalf of the respondent;
	NOW THEREFORE the Work Health and Safety Tribunal (Tribunal), pursuant to the powers conferred under the Work Health and Safety Act 2020 (WA) and the Industrial Relations Act 1979 (WA), orders –
	1. THAT the documents produced by the respondent to the Tribunal on 9 May 2025 in response to the five Form 9 – Summons to Produce Documents filed on 13 March 2025 (Summonses) be inspected by the Tribunal only to determine the respondent’s Form 1A – M...
	2. THAT the applicant is not permitted to inspect the documents produced by the respondent to the Tribunal on 9 May 2025 in response to the Summonses; and
	3. THAT the Summonses be set aside.
	2025 WAIRC 00336

	APPLICATION FOR EXTERNAL REVIEW - S229 - WHS ACT 2020
	THE WORK HEALTH AND SAFETY TRIBUNAL
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr J Broad (as agent)
	Respondent N/A
	Order
	WHEREAS this is an application to the Work Health and Safety Tribunal (Tribunal) for external review under the Work Health and Safety Act 2020 (WA);
	AND WHEREAS on 9 June 2025 the applicant emailed the Tribunal before application WHST 4 of 2025 had been served on the respondent, and informed it that he intended to name ‘WorkSafe Commissioner’ as the respondent to application WHST 4 of 2025;
	NOW THEREFORE the Tribunal, pursuant to the powers conferred under the Work Health and Safety Act 2020 (WA) and the Industrial Relations Act 1979 (WA), orders–
	THAT the name of the respondent be corrected to ‘WorkSafe Commissioner’.
	INDUSTRIAL AGREEMENTS—Notation of—
	NOTICES—Appointments—
	2025 WAIRC 00338
	2025 WAIRC 00340
	2025 WAIRC 00341
	2025 WAIRC 00339

	PUBLIC SERVICE APPEAL BOARD—
	2025 WAIRC 00329


	APPEAL AGAINST THE DECISION OF THE EMPLOYER TAKEN ON 14 MAY 2024
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPELLANT
	RESPONDENT
	Representation
	Appellant Mr S Hicks (of counsel)
	Respondent Ms A Miller (of counsel)
	WHEREAS on 4 June 2024 the appellant filed a Form 8B – Notice of Appeal – Government Officers, Public Service Officers, and on 25 June 2024 the respondent filed a Form 4 – Response (General);
	AND WHEREAS on 31 October 2024 the appellant filed a Form 1A – Requesting discovery, production or inspection of documents relevant to an application or appeal, and an interlocutory hearing was listed for 11 December 2024;
	AND WHEREAS on 12 February 2025 the appellant informed the Commission in writing that he wished to discontinue his appeal PSAB 12 of 2024 (Appeal);
	AND WHEREAS the respondent advised on 28 May 2025 that it does not object to the Appeal being discontinued;
	NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), and by consent, orders —
	THAT the Appeal PSAB 12 of 2024 be, and by this order is, discontinued.
	2025 WAIRC 00302

	APPEAL AGAINST THE DECISION OF THE EMPLOYER TAKEN ON 9 DECEMBER 2024
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPELLANT
	RESPONDENT
	Representation
	Appellant On her own behalf
	Respondent Mr J Carroll (of counsel)
	2025 WAIRC 00310

	APPEAL AGAINST THE DISCIPLINARY DECISION AND PENALTY GIVEN ON 29 JULY 2024
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPELLANT
	RESPONDENT
	Representation
	Appellant No appearance
	Respondent Mr J Carroll (of counsel)
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