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CUMULATIVE DIGEST

MATTERS REFERRED TO IN DECISIONS OF THE INDUSTRIAL APPEAL COURT, INDUSTRIAL RELATIONS COMMISSION AND
INDUSTRIAL MAGISTRATES COURT CONTAINED IN VOL. 105 PART 2, SUB PARTS 1 - 9.

Digest Headings

* Denotes New Heading

Industrial Appeal Court Public Service Appeal Board
Full Bench Public Service Arbitrator
Commission In Court Session Commissioner

Board of Reference Industrial Magistrate

Police Appeal

Page

Editor’s Note: ~ The Registrar wishes to advise that as from January 2004, the format of the “Cumulative Digest”
published at the back of the Western Australian Industrial Gazette has changed to incorporate
“Catchword Phrases”, please refer to the Notice at (83WAIG3937).

All documents within the above headings are in chronological order.

INDUSTRIAL APPEAL COURT
Industrial Relations - Where Industrial Relations Commission dismissed the appellant's unfair dismissal claim on the basis that the appellant
had engaged in misconduct by sending intimidating and harassing messages to a potential witness - Where Full Bench of the
Commission dismissed the appellant's appeal against the dismissal of her unfair dismissal claim - Whether the appellant has advanced
any permissible grounds of appeal to the Industrial Appeal Court - Turns on own facts - Application by notice of motion dismissed -
Appeal dismissed - Ida Palaloi v Director General Director General, Department of Education - IAC 4 of 2024 - Industrial Appeal
Court - Mitchell J/Seaward J/Smith AUJT = 01/09/2025......c..cuoiieiiiiiieieirtetsteestet ettt sttt ettt bttt b et be s ebe e 2144

Industrial relations - Construction of industrial agreement - Whether a prison officer employed as a Principal Officer in the Western
Australia prison service was entitled to be paid overtime rates of pay for working on a public holiday - Whether majority of the Full
Bench of the Western Australian Industrial Relations Commission erred in its construction of the relevant industrial agreement in
finding that the officer was only entitled to ordinary rates of pay for working public holidays - Appeal allowed, Decision of Full Bench
set aside, Matter remitted to Full Bench to finalise the Appeal on penalty - Western Australian Prison Officers' Union of Workers -v-
Minister for Corrective Services - IAC 1 of 2025 - Industrial Appeal Court - Mitchell JA/Seaward J/Smith AUJ - 10/12/2025................. 2703

FULL BENCH

Industrial Law WA - Appeal from Industrial Magistrates Court - Entitlement to long service leave - Commission based remuneration
employment relationship - Relationship between contract of employment and Long Service Leave Act 1958 - Construction of s 5 of
Long Service Leave Act 1958 - Contracting out of entitlement to long service leave - Whether s 5 contracting out limited to accrued or
crystalised entitlement only - Legislative history and construction of Long Service Leave Act 1958 - Consideration of set-off principles
- Appeal upheld - Coastal R.E. Pty Ltd atf Coastal Unit Trust; Jason Jowett; Coastal R.E Pty Ltd ATF Coastal Unit Trust -v- Jason
Jowett; Coastal R.E. Pty Ltd atf Coastal Unit Trust; Jason Jowett - FBA 11 of 2024 and FBA 12 of 2024 and FBA 18 of 2024 - Full
Bench - Senior Commissioner R Cosentino/Commissioner C Tsang/Commissioner T Kucera - 8/08/2025..........ccvvevmennennennenennenn 1941

Industrial Law (WA) — Appeal against decision of the Commission — Dispute referral for arbitration under s 44(9) — City of Stirling Inside
Workforce Agreement 2019 — New State instrument under s 80BB — Principles of interpretation of industrial agreements considered —
Meaning of suitable alternative employment for the purposes of cl 10.4 — Matters to be taken into account — Jurisdiction of the
Commission — Exercise of judicial or arbitral power — Appeal upheld in part — Commission’s decision suspended — Matter remitted
back to Commission for further hearing and determination - City of Stirling -v- Western Australian Municipal, Administrative, Clerical
and Services Union of Employees - FBA 1 of 2025 - Full Bench - Chief Commissioner S J Kenner/Commissioner T
Emmanuel/Commissioner C TSang - 19/09/2025 .........ccueiiiiimiieeietetrtee ettt ettt ettt sttt ettt et b et ae et et b et es et s e e ebeseebeneas 2489

Industrial Law (WA) - Appeal against decision of Commission - Alleged unfair dismissal and denied contractual benefit claims - Summary
dismissal for misconduct - Relevant principles applied - Procedural fairness - Requirements under Local Government Act 1995 (WA)
regarding Senior Employees - Requirements not met - Contractual terms - Allegations of serious breach of contract and wilful and
grave misconduct not made out - Contractual benefits claim established - Dismissal harsh, oppressive and unfair - Orders to issue -
Phillip Trestrail -v- City of Karratha - FBA 21 of 2024 - Full Bench - Chief Commissioner S J Kenner/Commissioner T
Emmanuel/Commissioner T B Walkington - 1/10/2025 2510

Industrial Law (WA) — Appeal against decision of Commission — Unfair dismissal — Application to dismiss application under s 27(1)(a) due
to misconduct by party — Improper conduct towards potential witness — Approach to appellate review — Whether conduct constituted
‘improper conduct of any kind” — Whether conduct had tendency or capacity to interfere with the administration of justice — Error
established — Appeal upheld - Full Bench re-exercise of discretion — Improper conduct established — Application to dismiss upheld —
Substantive application dismissed - Director General, Department of Biodiversity, Conservation, and Attractions -v- Carl Anthony
House - FBA 2 of 2025 - Full Bench - Chief Commissioner S J Kenner Commissioner T Emmanuel Commissioner T Kucera -
TI/TT/2025 otttk b e h ek ke ke ke kb bbbttt bbb bttt ettt 2503

COMMISSION IN COURT SESSION
State Wage order — Commission’s own motion — Minimum wage for employees under the Minimum Conditions of Employment Act 1993
— Minimum award rates of wage — State Wage principles - Commission's Own Motion -v- (Not Applicable) - CICS 1 of 2025 -
Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Kucera -
1270672025 ...tttk h ke b ek ekt h bbbttt b bbbttt etttk 1167

Industrial Law (WA) - Application pursuant to s 62(2) - Alteration of registered rules - Application granted - The Independent Education
Union of Western Australia, Union of Employees -v- (Not Applicable) - CICS 8 of 2025 - Commission in Court Session - Chief
Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner C Tsang - 3/07/2025........ccccoeverenenenenenenenesenenenees 1198

Industrial Law (WA) — Application pursuant to s 71 — Declaration sought — Qualifications of persons for memberships of a State branch of
a federal organisation and offices that exist within the State organisation — Declaration issued - The Independent Education Union of
Western Australia, Union of Employees -v- (Not Applicable) - CICS 9 of 2025 - Commission in Court Session - Chief Commissioner
S J Kenner/Senior Commissioner R Cosentino/Commissioner C Tsang - 15/07/2025 2151
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CUMULATIVE DIGEST—continued

INDUSTRIAL MAGISTRATE
Industrial Law — Alleged contravention of industrial agreement by the non-payment of overtime under the incorporated award’s overtime
clause — Whether the 15-minute morning tea break constitutes ‘work performed at the direction of the employer’ in excess of the
claimant’s ordinary weekly hours such as to entitle the claimant to overtime pay - Phillip Russell Smith -v- City of Swan - M 29 of
2024 - Industrial Magistrate - Industrial Magistrate C. Tsang - 15/04/2025 ......cc.ooiiiiiiiiiiiieneeeee ettt

Industrial Law — Construction of a clause of an enterprise agreement — Casual conversion under cl 12.5 of OSM Australia Pty Ltd and
MUA Offshore Oil and Gas Enterprise Agreement 2023 — Timing of expressions of interest and offers of permanent employment —
Meaning of fill permanent position — Timing of the commencement of permanent position - Construction, Forestry and Maritime
Employees Union -v- OSM Australia Pty Ltd - M 94 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 13/06/2025....

Industrial Law (WA) — long service leave — s 4A of the Long Service Leave Act 1958 (WA) — whether long service leave entitlements of
the WA Health System - HSUWA PACTS Industrial Agreement 2022 are at least equivalent to Long Service Leave Act entitlement —
test for equivalence in s 4A — whether test is global or several — whether Long Service Leave Act applies to the claimant — whether
claimant was an employee for the purpose of the former LSL Act definition of employee — whether service with employer deemed
continuous under former LSL Act — no deeming effect — claim dismissed - Phoolwuntee Devi Kullup -v- South Metropolitan Health
Service - M 95 of 2024 - Industrial Magistrate - Industrial Magistrate R. Cosentino - 17/06/2025 ............ccccoviiiiiinnnnneeeecenens

Application for leave to be represented in proceedings by lawyer under section 548(5) of the Fair Work Act 2009 (Cth) - Nigel Bruce Smith
-v- CFC Consolidated PTY LTD as Trustee for the CFC Employment Trust - M 51 of 2025 - Industrial Magistrate - Industrial
Magistrate C. TSanG - 23/06/2025 .........ccooviuiuiuiiiiiiiiiieieieteieiee ettt ettt etttk ettt ettt

Industrial Law — Fair Work — Imposition of pecuniary penalty — Assessment of pecuniary penalties for contraventions of the Fair Work Act
2009 (Cth) —Contravention of s 50 — Breach of enterprise agreement — Whether conduct of respondent was deliberate — s 557 Single
course of conduct — Previous contraventions — Penalty to be paid to claimant - Construction, Forestry and Maritime Employees Union -
v- Qube Ports Pty Ltd - M 73 0f 2023 - Industrial Magistrate - Industrial Magistrate T. Kucera - 1/07/2025........ccccoceveveninenenenenenens

Industrial Law — Determination of preliminary issue — Whether the parties reached a binding settlement agreement at a pre-trial conference
— If a binding settlement agreement was reached, the effect of any agreement on the claim — Turns on own facts - Dr. Maurice Walsh -
v- The Shire of Victoria Plains, Sean Fletcher - M 23 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 18/07/2025 ...

Industrial Law — pecuniary penalties for numerous award breaches and records contraventions — where respondents failed to keep
employment records — s 49D, s 83, s 83E of the Industrial Relations Act 1979 (WA) — application of principles to determine an
appropriate penalty — whether any need for specific deterrence — effect of admissions when determining penalty — effect on penalty
where no corrective action taken - Jillian Dixon, Department of Mines, Industry Regulation and Safety -v- Kahraman Karakuyu, Done
Karakuyu - M 147 of 2022 - Industrial Magistrate - Industrial Magistrate T. Kucera - 29/07/2025

Industrial Law — Construction of a term of an enterprise agreement — Payment of applicable day rate under cl 10.6 of Jetwave Marine and
Maritime Union North West Inshore Agreement (2022) for work undertaken on an off-duty day on an even time roster — Meaning of
applicable day rate - Construction, Forestry and Maritime Employees Union -v- Jetwave Marine Services Pty Ltd - M 15 of 2025 -
Industrial Magistrate - Industrial Magistrate D. Scaddan - 15/08/2025

Industrial Law — Fair Work — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — Contravention of an
enterprise agreement — Failure to pay for Closed Port Days and Identified Public Holidays not worked - Construction, Forestry and
Maritime Employees Union -v- Qube Ports Pty Ltd - M 137 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan -
2T/08/2025 ...

Industrial Law — Fair Work — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — Contravention of an
enterprise agreement — Failure to pay for Closed Port Days and Identified Public Holidays not worked - Construction, Forestry and
Maritime Employees Union -v- Qube Ports Pty Ltd - M 161 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan -
27/08/2025 ...ttt AR AR £ e R E R ARt £ AR E R AR £ e AR R R ARt e AR R E R Rt a et s bbb s sttt s b bt nenenea

Industrial Law — Assessment of appropriate civil penalties for the enforcement of an entitlement provision - multiple contraventions of an
Award - complete lack of remorse, contrition of corrective action - lack of cooperation with enforcement authorities - blatant disregard
for the compliance regime and authority of the Court — penalties determined - Paul David Callaghan, Department of Energy, Mines,
Industry Regulation and Safety -v- Ahmed El Sayed Imam, Yan Woon Desiree Hui - M 26 of 2025 - Industrial Magistrate - Industrial
Magistrate B. Coleman - 5/09/2025...........c.c.ciuiiiiiiieiceeee ettt

Industrial Law — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — s 50 — s 323- single contravention of
an enterprise agreement —contraventions admitted - failure to pay North West Allowance during single pay period — penalty
determined - Construction, Forestry and Maritime Employees Union -v- Qube Ports Pty Ltd (ABN: 46 123 021 492) - M 9 of 2025 -
Industrial Magistrate - Industrial Magistrate R. Cosentino - 10/09/2025 ........co.ooiiiiiiiiriieeeeseet ettt

Industrial Law — Application for default judgment — Proper construction of s 83A(1), s 83A(3) and s 83F(2) of the Industrial Relations Act
1979 (WA) — Whether s 83A(1) requires the court to issue an order for the respondent to remedy the underpayments by payment to the
employees, or whether the court may issue an order for the respondent to remedy the underpayments by payment to the industrial
inspector - Christopher Aplin, Department of Energy, Mines, Industry Regulation and Safety -v- Lee Douglas Elliott t/a Leeson
Plumbing (ABN 64 136 757 710) - M 32 of 2025 - Industrial Magistrate - Industrial Magistrate C. Tsang - 15/09/2025 ...........cccceeenneee.

Industrial Law — Fair Work — Determination of an amount required to be paid under industrial instrument - Assessment of pecuniary
penalties for contraventions of Fair Work Act 2009 (Cth) — Contravention of an enterprise agreement - Construction, Forestry and
Maritime Employees Union -v- Qube Ports Pty Ltd - M 2 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan -
7/11/2025 ... .

Industrial Law — Fair Work — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — Contravention of an
enterprise agreement — failure to offer permanent employment within the timeframe provided - Construction, Forestry and Maritime
Employees Union -v- OSM Australia Pty Ltd - M 94 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 12/11/2025....

Industrial Law — Assessment of appropriate civil penalties for the enforcement of an entitlement provision — multiple contraventions of an
Award — multiple contraventions of a civil penalty provision — declaration sought that the respondents engaged in ‘wage theft’ —
whether declaration is appropriate in the particular circumstances — penalties determined - Jillian Dixon, Department of Energy, Mines,
Industry Regulation and Safety -v- Richard Say Ly, Siu Men Ly, Intharat Chuen-Arom, Moing Deing Woung, Jennessa Oeng - M 8 of
2025 - Industrial Magistrate - Industrial Magistrate B. Coleman - 21/11/2025

Industrial Law — Fair Work Act 2009 (Cth) - Small Claim - claim for payment of accrued time off in lieu on termination of employment -
whether time off in lieu is an 'amount payable' under s 323 of the Fair Work Act 2009 - whether claim discloses a cause of action -
cause of action disclosed - matter permitted to proceed - directions issued - Wesley Taylor -v- Neptune Marine and Towage (ACN: 677
447 371) - M 100 of 2025 - Industrial Magistrate - Industrial Magistrate R. Cosentino - 28/11/2025 ...........ccccccoeivinnrieccicinnnieenenes

Industrial Law — Fair Work Act 2009 (Cth) — Industrial Relations Act 1979 (WA) — Consideration of the relationship of contract for service
and contract of service — Whether the claimant’s engagement was as an independent contractor or as an employee for the purposes of
the Fair Work Act 2009 (Cth) and the Industrial Relations Act 1979 (WA) - Patricia Angelica Rojo Diaz -v- Town of Cambridge - M
142 0f 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 4/12/2025 ........ccccoceiiiirinininneee e

PUBLIC SERVICE APPEAL BOARD
Industrial Law (WA) - Public Sector Appeal Board - Appeal against decision to dismiss under s 78 of the Public Sector Management Act
1994 - Appellant convicted of a serious offence - Whether the conviction for a serious offence was related to the requirements of the
appellant’s role - Dismissal not harsh, unfair, or disproportionate - Appeal dismissed - Adrian Mitchell -v- Public Sector Commission -
PSAB 30 of 2024 - Public Service Appeal Board - Commissioner T Kucera - 25/07/2025 .......cccoviririiininenenereneseee e
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CUMULATIVE DIGEST—continued

PUBLIC SERVICE APPEAL BOARD—continued
Industrial Law W.A. - Public Service Appeal Board - Appeal against decision to terminate employment - Appeal filed outside timeframe -
Extension of time - Relevant considerations applied - Extension of time granted - Jorg Amo Nottle -v- Director General of the
Department of Justice - PSAB 21 of 2024 - Public Service Appeal Board - Commissioner T B Walkington - 15/09/2025.................c......
Public Service Appeal Board — Application for discovery — Request for further and better particulars — Confidential and sensitive
information — Breach of confidentiality — Breach of discipline — Disciplinary action a fair response — Application dismissed - Harsha
Ranasinghe Arachchillage -v- The Board of Health Support Services - PSAB 32 of 2024 - Public Service Appeal Board -
Commissioner T EMmanuel = 25/09/2025 ........coouiiriiirieiieieieteiet ettt sttt ettt sttt ettt ettt s et eb et et et e b et e bt e et e st s e s b be st ebeneebenean

PUBLIC SERVICE ARBITRATOR
Industrial Law (WA) - Interpretation of industrial agreement - Terms implied by the Public Sector Management Act 1994 (WA) - Effect of
reference to 'full pay' on higher duties allowance - True meaning of 'full pay' - Relevant principles to be applied - Industrial Relations

Act 1979 (WA) s 46 - Application dismissed - Civil Service Association of WA Incorporated -v- Director General, Department of

Justice - P 9 0f 2024 - Public Service Arbitrator - Commissioner T B Walkington - 21/08/2025

COMMISSIONER
Industrial Law (WA) — Application under s 29(1)(b) of the Industrial Relations Act 1979 (WA) — Jurisdictional objection — Whether
employee was dismissed or resigned from his employment — Termination at the initiative of the employer — Application for extension
of time under s 29(3) — Application dismissed - Phillip Godwell -v- Chanel Wiliams - U 109 of 2024 - Commissioner T Kucera -
2070672025 ...ttt ettt ettt sttt A s s s A A e A A E o8 R A At s R e A e AR Rt a AR s s s ARttt A e A e R e Attt et e s sttt senenan

Industrial law (WA) - Industrial Relations Act 1979 (WA) - New State instruments - Construction of s 80BB - Effect of s 80BB in relation
to the Local Government Industry Award 2020 - Whether the new State instrument exists as a single multi-employer collective
instrument for all declared employers or whether multiple individual new State instruments exists for each declared employer -
Preliminary issue determined - Western Australian Municipal, Administrative, Clerical and Services Union of Employees -v- City of
Melville and Others - APPL 164 of 2024 - Senior Commissioner R Cosentino - 23/06/2025

Industrial Law (WA) - Application under s 66 - Interim Delegate Board previously established - Rule alteration application made -
Resolution required to authorise application - Further Aggregate meeting held - Quorum requirements not met - Waiver granted -
Gregory Busson -v- The Coal Miners' Industrial Union of Workers of Western Australia - PRES 1 of 2022 - Chief Commissioner S J
Kenner - 24/07/2025

Industrial Law (WA) - Contractual benefits claim - Entitlements under contract of employment - Contractual Interpretation - Whether
applicant's employment contract was varied - Contractual variation found - Reasonable additional hours - Payment of additional hours
- Payment of time off in lieu - Unjust enrichment - Quantum meruit - Payment for balance of remaining notice period - Application
dismissed in part - Jessica McCarthy -v- My Foodie Box Limited - B 67 0of 2023 - Commissioner T B Walkington - 11/08/2025............

Application for leave to intervene — Industrial Relations Act 1979 (WA) s 27(1)(k) — Direct interest in proceedings — Leave to intervene
granted - Aaron Anderton -v- WorkSafe Commissioner - WHST 9 of 2024 - Commissioner T Emmanuel - 15/08/2025..........c.cccoveneeee.

Industrial Law (W.A) - Unfair dismissal application - Whether application ought to be dismissed under s 27(1)(a) - Breach of contract -
Secondary employment - Doctrine of clean hands - Breach of contract found - Application upheld - Unfair dismissal application
dismissed under s 27(1)(a) - Myandran Subrayan -v- Lynwood Christian Church Inc - U 9 of 2024 - Commissioner T B Walkington -
15/08/2025

Industrial Law (WA) - Unfair dismissal - Failure to prosecute application - Insufficient interest - Industrial Relations Act 1979 (WA) s
27(1)(a) - Application dismissed for want of prosecution - Allirra Beth Simpson -v- Baldjamaar Foundation - U 71 of 2021 -
Commissioner T B Walkington - 22/08/2025

Industrial Law (WA) - Termination of employment - Insufficient interest - Industrial Relations Act 1979 (WA) s 27(1)(a) - Application
dismissed for want of prosecution - Glenn Stephen McDade -v- Department of Justice - APPL 9 of 2024 - Commissioner T B
Walkington - 22/08/2025........

Work health and safety — Applications for external review — Summonses to produce set aside — Improvement notices — Defect or
irregularity in improvement notices — Whether an improvement notice can relate to more than one belief — Airborne contaminant levels
— Meaning of reasonable belief — What is reasonably practicable in ensuring health and safety — Basis on which inspector issued
notices — Internal review decisions confirmed — Improvement notices varied only in relation to due date - Dalwallinu Concrete Pty Ltd
-v- WorkSafe Commissioner - WHST 4 of 2024 and WHST 5 of 2024 and WHST 6 of 2024 and WHST 7 of 2024 and WHST 8 of

2024 - Commissioner T Emmanuel - 29/08/2025 .

Industrial Law (WA) - City of Joondalup Inside Workforce Agreement 2022 - Application for Commission to make orders as to specified
matters under s 42G - Percentage Wage Increases -Voluntary superannuation contribution matching - Agreement's nominal expiry date
passed - Relevance of past wage freeze during COVID -19 pandemic - Maintaining real wages - Employee attraction and retention -
Employer capacity to pay - Order issued. - City of Joondalup, Western Australian Municipal, Administrative, Clerical and Services
Union of Employees -v- (Not Applicable) - APPL 31 of 2025 - Senior Commissioner R Cosentino - 1/09/2025 ..........c.ccccevvvieciinnne

Industrial Law (WA) — Commission’s Own Motion — Section 40B of the Industrial Relations Act 1979 (WA) — Award Variation — State
Research Stations, Agricultural Schools and College Workers Award 1971 — Removal of obsolete, outdated, and discriminatory
provisions — Variations to ensure award facilitates efficient organisation and performance of work balanced with fairness — Award
Varied - Commission's Own Motion -v- (Not Applicable) - APPL 152 of 2024 - Senior Commissioner R Cosentino - 2/09/2025............

Industrial Law (WA) - Award Variation - Commission's own motion - Section 37D and Section 40B of the Industrial Relations Act 1979
(WA) - Bakers (Metropolitan) Award No 13 of 1987 - To widen scope to encompass bakery industry throughout Western Australia
and consolidate threee separate awards into a single award - Removal of obsolete, out of date and discriminatory provisions -
Variations to ensure award facilitates efficient organisation and performance of work balanced with fairness - Award varied. -
Commissions Own Motion -v- (Not Applicable) - APPL 16 of 2025 and APPL 19 of 2025 - Senior Commissioner R Cosentino -
TI/09/2025 ..ottt bbbk h ek h bk h ettt b bbbttt ettt bbbt

Industrial Law (WA) — Whether the Commission has jurisdiction over the application to register the Ovis Community Services Enterprise
Agreement 2025 — Whether the applicant is a trading corporation — Applicant found to be a trading corporation - Pat Thomas House
Inc. -v- Western Australian Municipal, Administrative, Clerical and Services Union of Employees - AG 25 of 2025 - Commissioner C
TSANG = 1571072025 ...ttt ettt bt b bbbt ekt e bt b E e R s R b E bt e bt h et ekt h et b et b et aea et be s

Application to dismiss substantive application — Application for external review — Asbestos-related workplace health and safety — Decision
to not take enforcement action — No decision capable of internal review — Application out of time — Meaning of ‘eligible person’ —
Tribunal lacks jurisdiction — Application to dismiss upheld — Substantive application dismissed - Igor Grigorovich -v- WorkSafe
Commissioner - WHST 5 of 2025 - Commissioner T Emmanuel - 24/10/2025

Industrial Law (WA) — Whether the Commission has jurisdiction over the applicant’s unfair dismissal claim where the applicant’s
employment contract expressly provides that each occasion the applicant is engaged to perform duties consistent with the applicant’s
casual position constituted a separate period of employment - Precious Chinaemerem Amuta -v- Department of Communities - U 58 of
2025 - Commissioner C TSang - 27/10/2025 .......c.c.ceuiuiiiieiiieieieieeieeeeee ettt ettt nenenan

Industrial Law (WA) — s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA) — Unfair dismissal application — Termination at the initiative
of the employer — Whether employee resigned or was terminated — Repudiation of employment contract — Whether changes to
employee's duties represented repudiation — Whether conduct of employer represented repudiation - Employee found to have resigned
rather than dismissed at the initiative of the employer — Conduct of employer inconsistent with supposed intention to end employment
relationship — Applicant affirmed employment contract — Application dismissed - Warren Robert Johnston -v- Looma Community Inc
- U 16 0f 2023 - Commissioner T B Walkington - 4/11/2025
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CUMULATIVE DIGEST—continued

COMMISSIONER—continued
Industrial Law (WA) — Unfair dismissal application — Failure to prosecute application — s 27(1)(a) of the Industrial Relations Act 1979
(WA) — Application dismissed for want of prosecution - Amy-Louise Jade Bainbridge -v- Curlys For Hair - U 28 of 2022 -
Commissioner T B Walkington = 5/11/2025 ......cc.oiuiiiiiiiiiieeeete ettt bbbt b bbbt bbbt bbbt bbbt bt bbbt bt b enes

Industrial Law (WA) — Contractual benefit claim — Failure to prosecute application — Insufficient interest — Industrial Relations Act 1979
(WA) s 27(1)(a) — Application dismissed for want of prosecution - George Gifford -v- Royale Hospitality Pty Ltd - B 88 of 2021 -
Commissioner T B Walkington = 6/11/2025 .....c..oouiiuiiiiiieiteeesee ettt b e bbbttt b e b e bbbt bt st e bbbttt et st sbeebenees

Industrial Law (WA) — Contractual benefit — Failure to prosecute application — Insufficient interest — Industrial Relations Act 1979 (WA)
s 27(1)(a) — Application dismissed for want of prosecution - Michael James McMahon -v- Department of Energy, Mines, Industry
Regulation and Safety - B 37 of 2024 - Commissioner T B Walkington - 6/11/2025 .............cccccuiiinininiiiiieiiirinseeeienceeseseeeeeenene

Industrial Law (WA) — Unfair dismissal application — National system employer — Jurisdictional objection —Failure to prosecute application
— s 27(1)(a) of the Industrial Relations Act 1979 (WA) — Application dismissed for want of prosecution - Kevin George Lovell -v-
Downer Engineering Power Pty Ltd - U 90 0f 2023 - Commissioner T B Walkington - 7/11/2025 .......ccccooiirinirnenneineeneenecsee

Industrial Law (WA) — Contractual benefit claim — s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA) — Oral contract of employment
— Whether employer denied a benefit due under the employment contract — Whether employee was a casual or full-time employee —
Claimed entitlement to annual leave — Evidence uncontested — Contractual benefits claim established — Order issued - Bevan
Fernandez -v- MMCE Holdings Pty Ltd - B 43 of 2024 - Commissioner T B Walkington - 12/11/2025 .......ccccoceveienininenieneneeenen

Whether the Commission has jurisdiction to hear and determine a contractual benefit claim initiated by a bankrupt, or whether such claim
vests in the Official Trustee in Bankruptcy - Daniel Ziccardi -v- Skillforce Recruitment Pty Ltd - B 52 of 2025 - Commissioner C
TSANG = B/12/2025 ...ttt etk h bbbttt et

POLICE APPEAL
Industrial Law (WA) — Removal of police officer — Applications to amend grounds of appeal and to tender new evidence — Two witness
statements — Terms of 33R(6) Police Act 1892 (WA) considered — Evidence of appellant’s treating psychiatrist admitted - John
Henderson -v- Commissioner of Police - APPL 29 of 2025 - Police Appeal - Chief Commissioner S J Kenner/Commissioner T B
Walkington/Commissioner T Kucera - 8/09/2025 .........ccocoouiiiiiiiiimiiiiieieteeeeee et

Page

2609

2614

2619

2616

2763

2765

2249

By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission
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