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CUMULATIVE DIGEST

MATTERS REFERRED TO IN DECISIONS OF THE INDUSTRIAL APPEAL COURT, INDUSTRIAL RELATIONS COMMISSION AND

INDUSTRIAL MAGISTRATES COURT CONTAINED IN VOL. 106 PART 1, SUB PARTS 1 - 4.

Digest Headings

* Denotes New Heading

Industrial Appeal Court Public Service Appeal Board
Full Bench Public Service Arbitrator
Commission In Court Session Commissioner

Board of Reference Industrial Magistrate

Police Appeal

Editor’s Note: ~ The Registrar wishes to advise that as from January 2004, the format of the “Cumulative Digest”
published at the back of the Western Australian Industrial Gazette has changed to incorporate
“Catchword Phrases”, please refer to the Notice at (83WAIG3937).

All documents within the above headings are in chronological order.

FULL BENCH
Industrial Law (WA) — Appeal against decision of Commission — Unfair dismissal — Application to amend application at first instance
refused — Discretionary interlocutory procedural decision — Appeal against a finding — Matter must be of such importance that in the
public interest an appeal lies — Relevant principles applied — Requirement not met — Appeal dismissed - Reuben Molinari -v- Director
General, Department of Biodiversity, Conservation and Attractions - FBA 3 of 2025 - Full Bench - Chief Commissioner S J
Kenner/Commissioner T Emmanuel/Commissioner T B Walkington - 12/12/2025 ......cc.coiiiiriiiiniieneneeieseieese e
Industrial Law (WA) - Appeal against decision of Commission - Unfair dismissal - Application for extension of time to lodge appeal -
Relevant principles applied - Merits of an appeal - ‘Rough and ready’ assessment - Procedural fairness - Unrepresented parties -
Extension of time application dismissed - Appeal dismissed - Glenn Robert Macdonald -v- Department of the Registrar of WA
Industrial Relations Commission, Public Transport Authority of Western Australia - FBA 5 of 2025 - Full Bench - Chief
Commissioner S J Kenner/Commissioner T Emmanuel/Commissioner T B Walkington - 16/12/2025
Industrial Law (WA) — Speaking to the minutes — Relevant principles applied — Final order issued - Glenn Robert Macdonald -v-
Department of the Registrar of WA Industrial Relations Commission, Public Transport Authority of Western Australia - FBA 5 of
2025 - Full Bench - Chief Commissioner S J Kenner/Commissioner T Emmanuel/Commissioner T B Walkington - 18/12/2025.............
Industrial Law (WA) — appeal — referral of public sector disciplinary decision — failure to prosecute case following conciliation — s 27(1)(a)
dismissal application — mistake of fact at first instance — mistake material to outcome — findings not open on evidence — appeal upheld
— dismissal application reconsidered — over six month delay — inadequate explanation for delay — prejudice to respondent —
proceedings dismissed for want of prosecution - Minister for Corrective Services -v- Jacqueline Cooper - FBA 4 of 2025 - Full Bench -
Senior Commissioner R Cosentino/Commissioner T Emmanuel/Commissioner C Tsang - 11/02/2026
Industrial Law (WA) — Appeal from a decision of the Public Service Appeal Board — Full Bench has no jurisdiction to hear appeals from
the Public Service Appeal Board — Appeal dismissed - Christine White -v- North Metropolitan Health Services - FBA 2 of 2026 - Full
Bench - Senior Commissioner R Cosentino/Commissioner C Tsang/Commissioner T Kucera - 19/02/2026
Industrial Law (WA) — Appeal under s 49 Industrial Relations Act 1979 (WA) — Registration of industrial agreement — Employer a
constitutional corporation — National System Employer — Refusal to register agreement — Intervention application under s 27(1)(k) —
Whether there is a sufficient interest — Relevant principles applied — Nature of appeal to Full Bench — Application for leave to
intervene dismissed - Pat Thomas House Inc. -v- Western Australian Municipal, Administrative, Clerical and Services Union of
Employees - FBA 11 of 2025 - Full Bench - Chief Commissioner S J Kenner/Commissioner T B Walkington/Commissioner T Kucera
- 6/03/2026
Industrial Law (WA) - Denied contractual benefits claim - contract containing variation only in writing clause - Whether contract validly
varied - Consideration for reduction in salary - Whether varied agreement sufficiently certain and complete - approach to assessment of
evidence of intention to vary - Whether contractual entitlement to payment for overtime or TOIL - Appeal dismissed - Jessica Maureen
McCarthy -v- My Foodie Box Limited - FBA 8 of 2025 - Full Bench - Senior Commissioner R Cosentino/Commissioner T
Emmanuel/Commissioner C TSang = 13/03/2026 .......c..coueiiiiiiieieeetete ettt ettt ettt ettt ettt et et teneen

COMMISSION IN COURT SESSION
Industrial Law (WA) — s 72A Industrial Relations Act 1979 (WA) — Seeking right to represent the industrial interests of employees —
Relevant principles applied — Eligibility rules — Overlapping coverage — Employee preference — Employer preference — Freedom of
association — Awards and enterprise bargaining agreements — Demarcation disputes — Union representation — Industrial behaviour —
Capacity to service members — Application dismissed - Transport Workers’ Union of Australia, Industrial Union of Workers, Western
Australian Branch -v- (Not Applicable), City of Gosnells, Local Government, Racing and Cemeteries Employees Union (WA),
Western Australian Municipal, Administrative, Clerical and Services Union of Employees - CICS 3 of 2025 - Commission in Court
Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Kucera - 3/12/2025 ....
Industrial Law (WA) — Application by the Registrar to cancel the registration of an organisation on the ground it is defunct — Relevant
principles applied — Order cancelling registration made - Registrar, Western Australian Industrial Relations Commission -v- Baking
Industry Employers' Association of Western Australia - CICS 10 of 2025 - Commission in Court Session - Chief Commissioner S J
Kenner/Commissioner T B Walkington/Commissioner T Kucera - 12/12/2025
Industrial Law (WA) — Commission’s Own Motion — s 37D —Variation to scope of private sector award — Consolidation of five State
awards with the Metal Trades (General) Award — New title and definition of ‘Manufacturing, Maintenance, Metal Trades and
Associated Industries and Occupations’ — Incidental variations — Award scope varied - Commission's Own Motion -v- (Not
Applicable) - CICS 5 of 2025 - Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R
Cosentino/Commissioner T Emmanuel - 12/12/2025
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CUMULATIVE DIGEST—continued

COMMISSION IN COURT SESSION—continued
Industrial Law (WA) — Application pursuant to s 71 of the Industrial Relations Act 1979 (WA) for declarations that rules of State
organisation and counterpart federal body are taken to be the same — Eligibility for membership — Whether rules are ‘substantially the

same’ — Correspondence of offices — Requirement under s 71(4) for actual correspondence of offices and functions — Failure to

establish correspondence of offices — Application dismissed - Media, Entertainment and Arts Alliance of Western Australia (Union of
Employees) -v- (Not Applicable) - CICS 11 of 2025 - Commission in Court Session - Chief Commissioner S J Kenner/Commissioner

T Emmanuel/Commissioner T Kucera = L6/01/2026 .......cccoueireiriiuiriiiniiiiniiieisietstet sttt sttt es ettt be st et sttt ebe e ebe s ebe e bt sbeneenes

Industrial Law (WA) - General Order under s 50 - Variation of Minimum Casual Loading Rate General Order - Extension of General Order

to public sector awards - General Order varied - UnionsWA Incorporated -v- (Not Applicable) - CICS 13 of 2025 - Commission in

Court Session - Senior Commissioner R Cosentino/Commissioner T Emmanuel/Commissioner T B Walkington - 5/02/2026

INDUSTRIAL MAGISTRATE
Industrial Law — Application for the claimant to pay the respondent’s costs pursuant to s 570(2)(a) or (b) of the Fair Work Act 2009 (Cth) —
Whether claimant instituted the proceedings vexatiously or without reasonable cause where he claimed to be an employee entitled to
leave and payment for absences on public holidays when his own business records record him being an independent contractor —
Whether the claimant acted unreasonably in continuing the proceedings where his discovered documents record him being an
independent contractor — Whether it was an unreasonable act or omission not to accept the respondent’s ‘walkaway’ offer — Whether
the court should make a costs order where there has been no hearing on the merits — Whether the court should make an order for
indemnity costs - Phillip Anthony Galanty -v- Auscor Pty Ltd - M 62 of 2023 - Industrial Magistrate - Industrial Magistrate C. Tsang -
22/12/2025 ..ottt bt R et AR R R ARt £ AR h R R AR £ S AR R AR ARt e e A A e R E s ettt e et h bt sene et et s et s s eneneeas
Industrial Law — Application by a party to strike out claim — Whether there is a real issue of fact or law to be tried — Whether the first
respondent is an employer for the purposes of the Long Service Leave Act 1958 (WA) — Consideration of labour hire arrangement -
Esme Darlington-Thomas -v- Elgas Limited, ZR Resources Pty Ltd - M 82 of 2025 - Industrial Magistrate - Industrial Magistrate D.
SCAAAAN = TO/0T/2026.....c.ecuiietiieteiete ettt sttt h e bt b et b et b st h bt ekt btk etk h et b st bbbt b et b ettt b et nneae
Industrial Law — Fair Work — quantum of underpayment under industrial instrument — pecuniary penalty assessment under Fair Work Act
2009 (Cth) — pre-judgment interest — contravention of enterprise agreement - Construction, Forestry and Maritime Employees Union -
v- Jetwave Marine Services Pty Ltd - M 15 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 16/01/2026...................
Industrial Law — Industrial Relations Act 1979 — Allegation of damaging action taken by employer — Whether the complaints relied upon
are ‘employment related inquiries or complaints’ — Meaning of ‘complaint’ — Whether the employer took damaging action against the
employee — The reasons taken by the employer — Whether the employee suffered loss or injury - Delia Gavril -v- State of Western
Australia - M 17 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 23/01/2026 .........c.ccovvirnerineiinerineeneeneeenenns
Industrial Law — Fair Work Act 2009 (Cth) — small claim — whether claimant was an employee — whether intention to create legally binding
contract — application and coverage of the Miscellaneous Award 2020 — failure to pay hourly rates applicable under award —
contravention of s 45 — order for payment under s 545(3) - Ziyu Chen -v- Fluffy Horde Pty Ltd - M 83 of 2025 - Industrial Magistrate -
Industrial Magistrate R. COSENtino = 27/01/2026 ........cc.eiueruiriereriinieiteetest ettt ettt ettt sttt b e sttt st st e bbbttt s bt ebesbesbeebenees
Industrial Law — Small claims procedure under the Fair Work Act 2009 (Cth) — Failure to pay an amount under a modern award —
Restaurant Industry Award 2020 [MA000119] — Whether the claimant was a casual employee — Whether the claimant was on an
unpaid work trial — Applicable rate of pay as a chef - Dawei Shi -v- Cheung Brothers (WA) Pty Ltd ABN: 67 630 344 491 - M 121 of
2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 30/01/2026 ........c..cccoviriririneninenesee e
Industrial Law — Fair Work — Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) — Contravention of an
enterprise agreement — Failure to pay overtime in hourly increments for work over 12 hours in any one shift - Construction, Forestry
and Maritime Employees Union -v- Qube Ports Pty Ltd - M 43 of 2025 - Industrial Maglstrate - Industrial Magistrate D. Scaddan -
5/02/2026 ...
Industrial Law — Fair ) eged contravention of terms of enterprise agreemen s — nterpreta ion of agreement clauses
- Vincenzo Crea -v- Edith Cowan University - M 134 of 2024 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 26/02/2026...
Industrial Law — Industrial Relations Act 1979 (WA) — Imposition of civil penalties — Contravention of civil penalty provision — Failure to
comply with compliance notice issued by an industrial inspector — Involvement of sole director and secretary in contravention -
Christopher Aplin, Department of Local Government, Industry Regulation and Safety -v- Downings Pty Ltd, Mr Joseph Gerrard
Lenny - M 84 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 6/03/2026............ccccceveririniniiniininiieneeeeeeeee
Industrial Law — Application for imposition of civil penalties for non-compliance with cl 12.3 of the Agreement requiring the employer to
convert eight casual positions to permanent positions within four weeks of registration of the Agreement — Admitted contravention —
First contravention — No financial loss to employees — Specific deterrence — General deterrence - Construction, Forestry and Maritime
Employees Union -v- Bhagwan Marine Limited - M 11 of 2025 - Industrial Magistrate - Industrial Magistrate C. Tsang - 16/03/2026 ...
Industrial Law — Small claims procedure under the Fair Work Act 2009 (Cth) — Failure to pay an amount under a modern award —
Whether the claimant was a casual or part-time employee — Determination on the applicable modern award - Arie Henry John Bourbon
-v- Bartholemews Meadery Pty Ltd - M 120 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 20/03/2026..................
Industrial Law (WA) — damaging action under s 97A of the Industrial Relations Act 1979 (WA) — claimant stood down pending
investigation — whether stand down is damaging action — whether claimant made an employment related inquiry — whether
employment related inquiry was a reason for stand down — whether s 97B(2) precludes orders being made where claimant had made
workers’ compensation claim — whether s 418 of the Workers Compensation and Injury Management Act 2023 (WA) precludes
compensation being awarded by the Industrial Magistrates Court — damaging action proven — contravention of s 97A proven —
compensation awarded - Natalia Suzanne Eggett -v- Western Australian Family Violence Prevention Legal Service Aboriginal
Corporation (ICN 7333) T/As Aboriginal Family Legal Services - M 71 of 2025 - Industrial Magistrate - Industrial Magistrate R.
Cosentino - 25/03/2026 ..
Industrial Law — Industrial Relatlons Act 1979 — Allegatlon of damaging action taken by employer — Whether the employer took damagmg
action against the employee — The reasons taken by the employer and whether the employer has discharged its onus — Turns on the
facts - Ruben Sanzana -v- State of Western Australia; Director General, Department of Education - M 149 of 2024 - Industrial
Magistrate - Industrial Magistrate D. Scaddan = 27/03/2020 ..........cooeuiririiriiinieinieeneies ettt sttt

PUBLIC SERVICE APPEAL BOARD
Whether the appellant’s access to documents in an electronic folder that he was not restricted from accessing amounts to a breach of
discipline where the Code of Conduct only authorises access and use of official and confidential information for authorised purposes —
Whether dismissal was a disproportionate response to the breach of discipline given the appellant’s 26 years of good service —
Whether the appellant was treated unfairly on the grounds of disparate treatment vis-a-vis other employees who also accessed the
electronic folder - Stephen Bruce Burns -v- Director General, Department of Education - PSAB 34 of 2024 - Public Service Appeal
Board - Commissioner C TSang = 23/12/2025 .......ccuiuiiriirieirieieetetee ettt ettt ettt bt b et bkt b st eb et b et bt b et be st b bt e bt nees
Public Service Appeal Board - dismissed under s 27(1)(a) of the Industrial Relations Act 1979 (WA) - Continuation of appeal barred by
appeal - Settlement agreement - No jurisdiction to hear the appeal or order relief sought - Mark Kostner -v- Small Business
Development Corporation - PSAB 9 of 2024 - Public Service Appeal Board - Commissioner T Kucera - 26/02/2026..........c.cccccccerennnne.
Industrial Law (W.A) - Public Service Appeal Board - Appeal against decision to terminate employment - Application for discovery
Whether documents sought are necessary to the fair disposal of the appeal - Whether it would be 'just' to make the order sought by the
appellant - Relevant principles applied - Application for discovery refused - Jorg Arno Nottle -v- Director General of the Department

of Justice - PSAB 21 of 2024 - Public Service Appeal Board - Commissioner T B Walkington - 18/03/2026 ...........ccccccccvivinnicccinnne
Industrial law (WA) — Breach of discipline — Whether dismissal was harsh, oppressive or unfair — De novo hearing — Employee engaged in
alleged conduct — Conduct amounted to a breach of discipline — Employer’s right to dismiss employee exercised lawfully — Dismissal a

fair and proportionate response — Application dismissed - Richard Deturt -v- CEO, East Metropolitan Health Service - P 19 of 2025 -
Public Service Arbitrator - Commissioner T Emmanuel - 18/03/2026
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CUMULATIVE DIGEST—continued
Page
PUBLIC SERVICE ARBITRATOR
Dismissal application under s 27(1)(a) of the Industrial Relations Act 1979 (WA) — Jurisdiction of the Commission — Certain decisions and
findings as industrial matters under the Industrial Relations Act 1979 (WA) — Out of time — Dismissal application upheld - Dr Kenneth
Lee -v- South Metropolitan Health Service - P 4 0f 2025 - Commissioner T Emmanuel - 09/09/2025 ...........ccccoouvviieeueicninnneeeeeens 357
Whether the Commission has jurisdiction pursuant to s 36AA(2)(b) of the Industrial Relations Act 1979 (WA) to hear and determine a
challenge to the transfer decision and refusal of the Leave Without Pay request - Charmaine Mellor -v- Director General Department of
Energy, Mines, Industry Regulation and Safety - P 17 of 2025 - Commissioner C Tsang - 11/09/2025.........ccccceevimerineeneeneeniecnieeen 345
Industrial Law (WA) — Unfair dismissal application — Extension of time — Whether application ought to be accepted outside the prescribed
timeframe — Relevant principles applied — Extension of time refused — Application dismissed - André Pedro Brender-A-Brandis -v-
Director General, Department of Premier and Cabinet - P 2 of 2025 - Public Service Arbitrator - Commissioner T B Walkington -
23/01/2026 ...ttt ettt etttk s sttt h et et R et a AR oA SRR Rt A AR A e R Rt A AR sk oA Rttt b ke R ARttt bbbt e sttt setetenan 338
Industrial Law (WA) - Public Service Arbitrator - Section 44 Conference - Referral for arbitration - Dispute regarding entitlement to paid
sick leave - Whether respondent's decision to cease paid sick leave was industrially fair - Jurisdictional objection - Whether application
is in contravention of a no further claims clause - Whether relief sought improves upon conditions contained in an industrial agreement
- Resignation after Memorandum of Matters settled - Whether there is an industrial matter for the Arbitrator to deal with - Orders
sought contravenes no further claims clause - Arbitration against equity, good conscience and substantial merits - Application
dismissed - Western Australian Police Union of Workers -v- Commissioner of Police, Western Australia Police Force - PSACR 2 of
2024 - Public Service Arbitrator - Commissioner T B Walkington - 30/01/2026 303
Industrial Law (WA) - Public Service Arbitrator - Section 44 Conference - Referral for arbitration - Dispute regarding cessation of paid sick
leave - Whether respondent's decision to cease paid sick leave was industrially fair - Jurisdictional objection - Whether application is in
contravention of a no further claims clause - Whether relief sought improves upon conditions contained in an industrial agreement -
Orders sought contravenes no further claims clause - Arbitration against equity, good conscience and substantial merits - Application
dismissed - Western Australian Police Union of Workers -v- Commissioner of Police, Western Australia Police Force - PSACR 3 of
2024 - Public Service Arbitrator - Commissioner T B Walkington - 30/01/2026 308

COMMISSIONER

Industrial Law W.A. - Termination of employment - Unfair dismissal - Genuine redundancy - Whether applicant's position was a genuine

redundancy - Genuine redundancy found - Whether termination of employment contract was unfair - Termination found to be unfair -

Order issued - Kaitlin Larney -v- Jacquelyn Danao - U 51 of 2024 - Commissioner T B Walkington - 25/09/2025 ........cccccveovevieveiennnnn. 485
Industrial Law (WA) - Application for orders pursuant to section 66 of the Act - Interim Executive Committee - Whether union Secretary

validly appointed to casual vacancy - Composition of Committee - Scope of powers of Committee - Orders made - Adam Woodage;

The Registrar, Western Australian Industrial Relations Commission -v- Electrical Trades Union of Workers of Australia (Western

Australian Goldfields' Sub-Branch), Kalgoorlie; Electrical Trades Union of Workers of Australia (Western Australian Goldfields' Sub-

Branch), K - PRES 1 of 2025 and PRES 2 0f 2025 - Chief Commissioner S J Kenner - 19/12/2025 146
Industrial Law (WA) - Award variation - Commission's Own Motion - Section 40B of the Industrial Relations Act 1979 (WA) - Metal

Trades (General) Award/Manufacturing, Maintenance, and Metal Trades Award - Removal of obsolete and out of date provisions -

Variations to ensure Award facilitates efficient organisation and performance of work balanced with fairness - variations to ensure

award does not contain conditions less favourable than statutory minimum conditions - Award varied - Commission's Own Motion -v-

(Not Applicable) - APPL 6 of 2025 - Senior Commissioner R Cosentino - 6/01/2026 ...........cc.ooeriirieriinenienienenierienienesesesese e 78
Industrial Law (WA) — Application to register the City of Canning Industrial Agreement 2025 — Application for union to be named as a

party to the proposed agreement — Requirements under ss 41 and 41A(2) of the Industrial Relations Act 1979 (WA) - City of Canning -

v- Western Australian Municipal, Clerical and Services Union (WASU), The Local Government Racing Cemetries Employees Union

(LGRCEU) - AG 9 0f 2025 - Commissioner T Kucera - 7/01/2026 58
Industrial Law (WA) — stop bullying application — nil prospects of success once applicant resigned from employment - proceedings

maintained for collateral purpose — s 27(1)(a) — abuse of process — further proceedings not in public interest — application dismissed -

Samantha Nicholson -v- Department of Planning Lands and Heritage, Santa Cardenia - S 16 of 2025 - Senior Commissioner R

Cosentino - 22/01/2026 300
Industrial Law (WA) — Unfair dismissal application — Extension of time — Whether application ought to be accepted outside the prescribed

timeframe — Relevant principles applied — Extension of time refused — Application dismissed - André Pedro Brender-A-Brandis -v-

Director General, Department of Premier and Cabinet - P 2 of 2025 - Commissioner T B Walkington - 23/01/2026 ........c.ccccceeerveennnne. 338
Industrial Law (WA) - Unfair dismissal claim - section 27(1)(a) - Show cause why proceedings ought not to be dismissed - want of

prosecution - delay, default and indifference - inability to fairly hear and try claim - justice requires claim be dismissed - Darrell

Curnow -v- Shire of Coorow - U 98 of 2025 - Senior Commissioner R Cosentino - 30/01/2026 293
Industrial Law (WA) - Whether dismissal was harsh, oppressive, or unfair - Dismissal found to be unfair - Remedy - Reinstatement

impracticable - Compensation for loss and injury considered - Compensation for loss awarded - Whether dismissal caused further

emotional and physical distress - Circumstances of applicant considered - Dismissal caused significant emotional distress -

Compensation for injury awarded - Order issued - Kaitlin Larney -v- Jacquelyn Danao - U 51 of 2024 - Commissioner T B Walkington

- 11/02/2026 485
Unfair dismissal application — Application to dismiss — Casual employment — Family violence restraining order — AHPRA suspension of

registration — No available remedy — Entirely unfit for work — Further proceedings not necessary or desirable in the public interest —

Substantive application filed out of time — Application to dismiss upheld - Jan Jacobs -v- South Metropolitan Health Services - U 22 of

2025 - Commissioner T Emmanuel - 13/02/2026..........c.cccoiviviiiiiiiiiniiiniiieicieceeeieceeeene 478
Industrial Law (WA) — Application for orders pursuant to section 66 of the Act — Organisations and associations — Disallowance of rule —

Democratic control — Orders made - The Registrar, Western Australian Industrial Relations Commission -v- Electrical Trades Union of

Workers of Australia (Western Australian Goldfields' Sub-Branch), Kalgoorlie - PRES 2 of 2025 - Chief Commissioner S J Kenner -

25/02/2026 ...ttt ettt ettt 511
Industrial Law (WA) — Organisations — Rules — s 66 Industrial Relations Act 1979 (WA) — Observance and non-observance of rules —

s 66(2) — Appointment to office as Secretary — Casual vacancy — Validity of appointment — Non-observance of rules — Alleged invalid

appointment — — Challenge to membership eligibility — Appointee did not meet eligibility requirement of continuous financial member

— Appointment to casual vacancy invalid — Declaration and orders made - Romina Raschilla -v- Mark Olson, Australian Nursing

Federation Industrial Union of Workers Perth, Registrar, Western Australian Industrial Relations Commission - PRES 10 of 2024 -

Chief Commissioner S J Kenner = 27/02/2026 ......c.coueerueuirieuirieiiieteietetsteetstete sttt sttt ettt ettt tes st eb e s s e b et et s et et et e st et esenbesesaebeseebeean 498
Industrial Law (WA) — Contractual benefit claim for wages, superannuation and reimbursement of expenses — Whether the true nature of

the relationship is that of employment despite the contract being a contract for services — Evidence uncontested — Onus on applicant to

establish both the claim and the quantum of the claim on the balance of probabilities - David Mark Bignold -v- The Orange Card Pty

Ltd - B 50 0f 2025 - Commissioner C TSang = 16/03/2026........cc.couerueruiriiriiieieteeteteste ettt sttt ettt ettt et et ettt st sbestesaentenees 638
Industrial Law (WA) — unfair dismissal — breach of discipline under the Public Sector Management Act 1994 (WA) — teacher providing

driving lessons to a student — student performing chores at teacher’s house as a result of damage caused to teacher’s vehicle during

driving lessons — teacher texting student during class time on student’s personal phone — teacher-student professional boundaries —

small town context — summary dismissal — proportionality - Natalie Warnock -v- Director General, Department of Education - U 3 of

2025 - Commissioner C Tsang - 20/03/2026
Industrial Law (WA) - Unfair dismissal application - Deed of settlement - Parties executed deed of settlement - Whether the Commission

has jurisdiction to alter the terms of a deed of settlement - Commission does not have jurisdiction to alter the terms of a deed of

settlement - Whether it is in the public interest for application to remain on foot - Public interest for parties to comply with agreement's

reached - Not in the public interest for matter to proceed - Application dismissed - Stacey McCabe -v- David Aquailia Family Trust -

U 105 0f 2024 - Commissioner T B Walkington - 23/03/2026 687

655
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CUMULATIVE DIGEST—continued

COMMISSIONER—continued
Industrial law (WA) — Unfair Dismissal Application — Whether employee was unfit to fulfil inherent requirements of role — Whether
dismissal was harsh, oppressive or unfair — Employee was totally unfit to work and would remain so for the foreseeable future —
Employer did not exercise its lawful right to dismiss so harshly or oppressively as to amount to an abuse of that right — Application
dismissed - Matthew Tran -v- East Metropolitan Health Service - U 34 of 2025 - Commissioner T Emmanuel - 25/03/2026 ...
Industrial Law (WA) - Unfair dismissal application - Constructive dismissal - Casual employment - Whether there was an advance
commitment to ongoing employment - No firm advance commitment - Whether there was a termination at the initiative of the
employer - Contract of employment considered - Separate and distinct engagements - Employee not engaged at the time of resignation
- Application dismissed - Olasoji Raymond Bayonle Falohun -v- Department of Communities - U 8 of 2025 - Commissioner T B
WALKINGLON = T/04/2020........c0ceeiteiiiieiirieiteeete ettt ettt sttt sttt h et h et bbb st b bt s e bt ee bt e bt b et e b st e b bt e b bt ne bt et e bt eb et bt b et e b eae st bt e

POLICE APPEAL
Loss of confidence — Removal of Police Officer — Appeal against removal — Application to tender new — District Court trial transcript —
where acquittal and no factual findings — Whether tender is in the interests of justice — Application dismissed - JD -v- Commissioner of
the Western Australian Police - APPL 4 of 2025 - Police Appeal - Senior Commissioner R Cosentino Commissioner T B Walkington
CommisSiONer C TSANE = 5/02/2026 ......c.evuiruiririeitieieeteet ettt h ettt ettt b bbbt b e bbbt bt bt e bt e bt e bt e bt e bt bt e bt eb e bt e bt s bbbt ebeebe b ees
Industrial Law (WA) — Police officer appeal against removal action under Police Act 1892 (WA) — application to amend grounds of appeal
and adduce fresh evidence under s 33R of the Police Act 1892 (WA) on day of appeal hearing — whether to allow appellant to amend
appeal — procedural history — lack of explanation for late application — prejudice to respondent — application dismissed - JD -v-
Commissioner of the Western Australian Police - APPL 4 of 2025 - Police Appeal - Senior Commissioner R Cosentino Commissioner
T B Walkington Commissioner C TSang = 9/03/20206..........ccueriririeririnieeieeieste ettt sttt sttt sb ettt be bbbttt b st sbe b b e
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By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission
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	APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NUMBER B 67/2023 GIVEN ON 13 AUGUST 2025
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	Order
	WHEREAS the Local Government, Racing and Cemeteries Employees Union WA filed an application to vary the Municipal Employees (Western Australia) Award 2021 pursuant to s 40 of the Industrial Relations Act 1979 (WA) (IR Act);
	AND WHEREAS Schedule A of the application set out the grounds upon which it is made, indicating the application was made to increase the Award’s clause 19.5.1 industry allowance by 3.75% in line with the 2025 State Wage Case decision and in accordance...
	AND WHEREAS the industry allowance was last varied on 21 June 2025:  Local Government, Racing and Cemeteries Employees Union (WA) v Western Australian Municipal, Administrative, Clerical and Services Union & Ors [2024] WAIRC 00359, (2024) 104 WAIG 838;
	AND WHEREAS the application calculates the new allowance rate at $36.13, but as the allowance is a weekly allowance it ought to be rounded to the nearest 10 cents;
	AND WHEREAS the variations were not opposed by any respondent;
	AND BEING satisfied that:
	(a) The amendments proposed do not affect any substantive change to the scope of the Award or its area of operation;
	(b) The application is not made within a term specified in the Award; and
	(c) The requirements for varying the Award are met;
	NOW THEREFORE, the Commission, pursuant to the powers conferred under the IR Act, hereby orders –
	(1) THAT the Municipal Employees (Western Australia) Award 2021 be varied by deleting $34.82 in Clause 19.5.1 and inserting in lieu thereof $36.10; and
	(2) THAT the variations shall have effect from the beginning of the first pay period commencing on or after the date of this order.
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	Representation
	Appellant Mr D Weekley of counsel on behalf of the appellant
	Respondent Ms A Miller on behalf of the respondent
	Order
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	Representation
	Appellant Mr D Weekley (of counsel) on behalf of the appellant
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	Order
	THE Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), and by consent, hereby orders –
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	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr J Veress
	Respondent Ms J Price
	Order
	WHEREAS this is an application pursuant to s 29(1)(c) of the Industrial Relations Act 1979 (WA);
	AND WHEREAS on 28 November 2025, the applicant filed a Form 2 – Unfair Dismissal Application;
	AND WHEREAS on 12 December 2025 the respondent filed a Form 2A – Employer Response to Unfair Dismissal Application and objected to the application on the basis that the respondent was a National System Employer and the Commission lacked jurisdiction t...
	AND WHEREAS on 17 December 2025, the Commission listed a Directions Hearing for 31 March 2026 to program the Jurisdictional Objection for hearing and determination;
	AND WHEREAS at the Directions Hearing on 31 March 2026, the applicant agreed with the respondent’s Jurisdictional Objection;
	AND WHEREAS at the Directions Hearing on 31 March 2026, the applicant consented to the Commission dismissing the application for want of jurisdiction;
	AND WHEREAS at the Directions Hearing on 31 March 2026, the Commission sought the respondent’s views, and the respondent consented to the application being dismissed;
	NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), and by consent, hereby orders –
	THAT this application be and is hereby dismissed.
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	Order
	HAVING heard from the applicant on his own behalf, and Mr J Carroll (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –
	THAT application U 34 of 2025 be, and by this order is, dismissed.
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	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Ms S McCabe
	Respondent Mr I Bennett (of counsel)
	Order
	HAVING heard from the applicant on her own behalf and Mr I Bennett of counsel on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT the application be and by this order, is dismissed.
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	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Appearances
	Applicant Mr T Borgeest of counsel
	Respondent Mr T Borgeest of counsel
	Order
	HAVING heard Mr T Borgeest of counsel on behalf of the applicant and the respondent, the Chief Commissioner, pursuant to the powers conferred under s 66 of the Industrial Relations Act 1979 (WA), hereby orders –
	THAT unless otherwise further varied, the order made on 22 December 2025 ([2025] WAIRC 01020) be and is hereby further extended to 31 July 2026.
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	APPEAL AGAINST THE DECISION OF COMMISSIONER TO TAKE REMOVAL ACTION ON 15 APRIL 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPELLANT
	RESPONDENT
	Representation
	Appellant Mr R French of counsel
	Respondent Ms E Tapsell of counsel
	Order
	HAVING heard Mr R French of counsel on behalf of the appellant and Ms E Tapsell of counsel on behalf of the respondent, the Commission, pursuant to the powers conferred on it under the Police Act 1892 (WA), hereby orders –
	(1) THAT the appellant be and is hereby granted leave to tender new evidence in the form of the amended witness statement of Dr Martin Chapman dated 6 March 2026.
	(2) THAT the hearing be and is hereby adjourned to a date to be fixed by the Commission, not before 27 April 2026.
	2026 WAIRC 00152
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	second respondent
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	Applicant Mr J Carroll of counsel
	First
	Respondent Mr D  Rafferty of counsel
	Second
	Respondent Mr D Rafferty of counsel
	Order
	HAVING heard Mr J Carroll of counsel on behalf of the applicant and Mr D Rafferty of counsel on behalf of the respondents, the Commission in Court Session, pursuant to the powers conferred on it by the Industrial Relations Act 1979 (WA), hereby orders –
	(1) THAT the proceedings be and are hereby re-opened.
	(2) THAT the one minute and 41 second CCTV footage referred to in the cross-examination of Mr Margjini in the proceedings at 159-161 of the transcript, annexed to the letter from Eureka Lawyers dated 24 March 2026, is tendered as exhibit A.
	(3) THAT should the parties wish to make further written submissions in relation to this evidence they should do so by no later than 8 April 2026.
	2026 WAIRC 00164

	APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NUMBER U 9 OF 2024 GIVEN ON 15 AUGUST 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
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	RESPONDENT
	Representation
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	Respondent Mr L Davies SC of counsel
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	APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 5 OF 2025
	WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT
	APPELLANT
	RESPONDENT
	Order
	1. Orders in terms of the notice of motion filed 27 March 2026 are granted, subject to order 2.
	2. By 10 April 2026, in compliance with regulation 5(d) of the Industrial Relations (WA Industrial Appeal Court) Regulations 1980 the appellant shall include in the electronic appeal book a list of the page numbers of the transcript of the proceedings...
	2026 WAIRC 00153

	APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 5 OF 2025
	WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT
	APPELLANT
	RESPONDENT
	Order
	3. The appellant serve a copy of the electronic appeal book on the respondent by 4 pm on 27 March 2026.
	2026 WAIRC 00166

	REFERRAL OF A DECISION TO TAKE DISCIPLINARY ACTION ON 18 NOVEMBER 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr S Pack of counsel on behalf of the applicant
	Respondent Mr J Carroll of counsel on behalf of the respondent
	2026 WAIRC 00157

	REFERRAL OF A DECISION TAKEN BY THE EMPLOYER ON 12 DECEMBER 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant On her own behalf
	Respondent Ms S Walsh (of counsel)
	Programming orders
	HAVING heard from the applicant on her own behalf and Ms S Walsh (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred by the Industrial Relations Act 1979 (WA), orders –
	1. THAT by 4pm on 20 April 2026, the respondent file any materials on which it relies to support its Form 1A Application to Dismiss application P 67 of 2025 (Application to Dismiss), including any outlines of evidence, documents, and written submissions;
	2. THAT by 4pm on 18 May 2026, the applicant file her responsive materials, including any outlines of evidence, documents, and written submissions, opposing the Application to Dismiss;
	3. THAT by 4pm on 1 June 2026, the respondent file any reply submissions; and
	4. THAT application P 67 of 2025 will be listed for a short hearing on a date to be fixed to determine the Application to Dismiss.
	2026 WAIRC 00200
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	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant In person
	Respondent Mr A Illich of counsel
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	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Appearances
	Applicant In person
	Respondent Mr D Rafferty of counsel
	Direction
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	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Appearances
	Applicant In person
	Respondent Mr D Rafferty of counsel
	Direction
	This matter having come on for directions before me on 24 March 2026, and having heard from Ms J A Gardner on her own behalf and Mr D Rafferty of counsel on behalf of the respondent, the Chief Commissioner, pursuant to the powers conferred under the I...
	2026 WAIRC 00182

	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr J Carroll of counsel
	Respondent Mr D Rafferty of counsel
	Direction
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	ORDER PURSUANT TO S.66
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Appearances
	Applicant In person
	Respondent Mr N Morrison of counsel
	Order
	2026 WAIRC 00161

	DISPUTE RE ALLEGED CONTRAVENTION OF THE OWNER-DRIVERS (CONTRACTS AND DISPUTES) ACT 2007
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Melissa Gillespie (of counsel)
	Respondent Michael Mistilis (of counsel)
	Order
	HAVING heard from Ms M Gillespie (of counsel) on behalf of the applicant and Mr M Mistilis (of counsel) on behalf of the respondent, the Road Freight Industry Tribunal, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) here...
	1. THAT the applicant is to file any responsive witness statements in the manner required by Practice Note 9 of 2021 by Thursday, 16 April 2026.
	2. THAT the respondent is to file any responsive witness statements in the manner required by Practice Note 9 of 2021 by Thursday, 14 May 2026.
	3. THAT the applicant is to file outlines of opening submission by Thursday, 28 May 2026.
	4. THAT the respondent is to file outlines of opening submission by Thursday, 28 May 2026.
	5. THAT the matter be listed for a five-day hearing not before Thursday, 28 May 2026.
	6. THAT there be liberty to apply.
	2026 WAIRC 00183

	STOP BULLYING ORDER
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr Yung Peter Nagon
	Respondents Mr Dylan Botica
	Order
	HAVING heard from Mr Y Nagon on behalf of the applicant and Mr D Botica and with him Ms S Ghosal on behalf of the respondents, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders -
	1. THAT the applicant is to file his witness outlines and any documents on which he intends to rely, in the manner required by Practice Note 9 of 2021 by Friday, 17 April 2026.
	2. THAT the respondents are to file their witness outlines and any documents on which they intend to rely, in the manner required by Practice Note 9 of 2021 by Friday, 8 May 2026.
	3. THAT the parties are to provide their unavailable dates by Monday, 30 March 2026.
	4. THAT the matter is to be listed for a directions hearing via video-link not before Friday, 8 May 2026.
	5. THAT the matter is to be listed for a two-day hearing on a date to be fixed.
	6. THAT there be liberty to apply.
	2026 WAIRC 00181

	STOP BULLYING ORDER
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENTS
	Representation
	Applicant Mr Yung Peter Nagon
	Respondents Mr Dylan Botica
	Ms Swagata Ghosal
	Order
	HAVING heard from Mr Y Nagon on behalf of the applicant and Mr D Botica and with him Ms S Ghosal on behalf of the respondents, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT the name of the first respondent to the application ‘WA Country Health Service Great Southern’ be deleted and substituted with ‘WA Country Health Service’.
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	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr T Lethbridge (of counsel)
	Respondent Ms H Ticehurst (of counsel)
	Order
	HAVING heard from Mr T Lethbridge (of counsel) on behalf of the applicant and Ms H Ticehurst (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT the name of the respondent to the application ‘Department of Education’ be deleted and substituted with ‘Director General, Department of Education’.
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	RESPONDENT
	Representation
	Applicant Mr T Lethbridge (of counsel)
	Respondent Ms H Ticehurst (of counsel)
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	UNFAIR DISMISSAL APPLICATION
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr Z Todorovski
	Respondent Mr M McIlwaine (of counsel)
	Order
	HAVING heard from Mr Z Todorovski on his own behalf, and Mr M McIlwaine (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) hereby orders –
	1. THAT the applicant is to file any witness outlines in the manner required by Practice Note 9 of 2021, by Friday 10 April 2026.
	2. THAT the respondent is to file any witness outlines in the manner required by Practice Note 9 of 2021, by Friday 8 May 2026.
	3. THAT there be liberty to apply.
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	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant Mr C Fogliani (of counsel)
	Respondent Mr J Carroll (of counsel)
	PUBLIC SERVICE APPEAL BOARD—
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	APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 6 MARCH 2024
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	Appellant : Mr M Gutzinger (of counsel)
	Respondent : Mr J Carroll (of counsel)
	Reasons for Decision
	Conclusion and Determination
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	APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 6 MARCH 2024
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPELLANT
	RESPONDENT
	Representation
	Appellant Mr M Gutzinger (of counsel)
	Respondent Mr J Carroll (of counsel)
	PUBLIC SECTOR INDUSTRIAL MATTERS—Matters dealt with
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	REFERRAL OF A DECISION TO TAKE DISCIPLINARY ACTION ON 20 JUNE 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	Applicant : On his own behalf
	Respondent : Mr J Carroll (of counsel)
	Reasons for Decision
	Questions to be answered
	Legal framework
	Background
	The hearing
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	Was dismissal harsh, oppressive or unfair?
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	REFERRAL OF A DECISION TO TAKE DISCIPLINARY ACTION ON 20 JUNE 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant On his own behalf
	Respondent Mr J Carroll (of counsel)
	Order
	HAVING heard from the applicant on his own behalf and Mr J Carroll (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –
	THAT application P 19 of 2025 be, and by this order is, dismissed.
	2026 WAIRC 00189

	REFERRAL OF A DECISION TO DISMISS EMPLOYEE ON 22 DECEMBER 2025
	WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION
	APPLICANT
	RESPONDENT
	Representation
	Applicant No appearance
	Respondent No appearance
	Order
	WHEREAS on 12 January 2026, the applicant filed a Form 5 – Application to Refer Public Sector Matter, and on 2 February 2026, the respondent filed a Form 4 – Response raising two issues concerning the Commission’s jurisdiction and requesting that the ...
	AND WHEREAS the matter was listed for a Directions Hearing on 11 February 2026, at which the following Directions ([2026] WAIRC 00085) were issued: (original emphasis)
	1. THAT the part-heard Directions Hearing on Wednesday, 11 February 2026 be adjourned.
	2. THAT the applicant inform the Commission and the respondent of her intentions regarding the re-listing of the part-heard Directions Hearing by 4:00pm on Thursday, 26 February 2026.
	3. THAT the parties have liberty to apply.
	AND WHEREAS no response was received from the applicant, and on 27 February 2026, the Commission wrote to the parties requesting the applicant to confirm by 4:00pm on 3 March 2026, whether she seeks to have the matter discontinued or listed for hearin...
	AND WHEREAS no response was received from the applicant, and on 6 March 2026, the Commission wrote to the parties requesting the applicant to respond by 4:00pm on 10 March 2026 as to whether she seeks to have the matter discontinued or listed for hear...
	AND WHEREAS on 6 March 2026, the applicant wrote to the Commission stating: “I emailed ages ago saying that I wanted to stop the whole thing”;
	AND WHEREAS on 6 March 2026, the Commission wrote to the parties requesting, on the understanding of the applicant’s email that she wished to discontinue the matter, that the applicant discontinue the matter pursuant to one of the two options availabl...
	AND WHEREAS on 6 March 2026, the respondent wrote to the Commission notifying that the applicant had directly emailed the respondent on 15 February 2026 and on 16 February 2026 to indicate that she no longer wishes to continue with the matter, but had...
	AND WHEREAS on 9 March 2026, the Commission wrote to the parties requesting, given the applicant’s direct correspondence of her intentions to the respondent, that the applicant discontinue the matter by the first of the two options for discontinuing a...
	AND WHEREAS on 11 March 2026, the Commission telephoned the applicant and the applicant stated that she had received the Commission’s correspondence and would send a ‘Reply All’ email “by today” to discontinue the matter;
	AND WHEREAS no response was received from the applicant, and on 16 March 2026, the Commission telephoned the applicant, and wrote to the parties, requesting the applicant’s unavailable dates for the listing of a Show Cause Hearing by 4:00pm on 20 Marc...
	AND WHEREAS no response was received from the applicant, and on 19 March 2026 and on 20 March 2026, the Commission telephoned the applicant and left voice messages requesting the applicant’s response to the Commission’s request for the applicant’s una...
	AND WHEREAS no response was received from the applicant, and on 23 March 2026, the Commission wrote to the parties issuing the Notices of Hearing listing the Show Cause Hearing on Tuesday, 31 March 2026 at 11:30am. The Commission informed the applican...
	AND WHEREAS no response was received from the applicant, the applicant did not formally discontinue the matter before the Show Cause Hearing and did not attend the Show Cause Hearing;
	NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –
	THAT application P 1 of 2026 is dismissed for want of prosecution.
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