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FULL BENCH 

Industrial Law (WA) – Appeal against the decision of the Public Service Arbitrator – Extension of time to appeal – Relevant factors to 
consider – Full Bench not satisfied discretion to extend time should be exercised – Extension of time refused – Appeal dismissed - 
Western Australian Police Union of Workers -v- Commissioner of Police, Western Australia Police Force - FBA 5 of 2026 - Full 
Bench - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T Kucera - 9/06/2026 .................................  1172                

Industrial Law (WA) – Appeal against the decision of the Public Service Arbitrator – Extension of time to appeal – Relevant factors to 
consider – Full Bench not satisfied discretion to extend time should be exercised – Extension of time refused – Appeal dismissed - 
Western Australian Police Union of Workers -v- Commissioner of Police, Western Australia Police Force - FBA 6 of 2026 - Full 
Bench - Chief Commissioner S J Kenner/Commissioner T Emmanuel/Commissioner T Kucera - 19/06/2026 ..........................................  1177                

Industrial Law (WA) – Appeal against the decision of the Commission – Unfair dismissal application referred out of time – Application 
dismissed under s 27(1)(a) without consideration whether referral should be accepted out of time under s 29(3) – Jurisdiction always at 
large – No jurisdiction to make order – Appeal upheld and order quashed - Myandran Subrayan -v- Lynwood Christian Church - FBA 
7 of 2025 - Full Bench - Chief Commissioner S J Kenner/Commissioner T Emmanuel/Commissioner T Kucera - 19/06/2026 ................  1165 

Industrial Law (WA) – Appeal of pecuniary penalty imposed –Whether Minister is an individual or body corporate for penalty purposes 
where Minister is sued in official capacity – Whether legal status or capacity determines maximum penalty – Whether penalty imposed 
manifestly excessive where unsupported by evidence of deliberateness – Whether penalty imposed should be increased where evidence 
does not support finding of corrective action – Whether Full Bench should re-exercise penalty discretion - Minister for Corrective 
Services; Western Australian Prison Officers’ Union of Workers -v- Western Australian Prison Officers' Union of Workers; Minister 
for Corrective Services - FBA 10 of 2024 and FBA 13 of 2024 - Full Bench - Senior Commissioner R Cosentino/Commissioner T 
Emmanuel/Commissioner C Tsang - 9/07/2026 .........................................................................................................................................  2195 

Industrial Law (WA) – Appeal against decision of Industrial Magistrate – Whether binding settlement agreement reached at pre-trial 
conference – Issue of whether objectively parties intended to be immediately bound – Non-disparagement term – Relevant principles 
applied – No binding agreement – Appeal upheld - Maurice Walsh -v- The Shire of Victoria Plains, Sean Fletcher - FBA 9 of 2025 - 
Full Bench - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner C Tsang - 20/07/2026..........................  2185 

                
COMMISSION IN COURT SESSION 

State Wage order – Commission’s own motion – Minimum wage for employees under the Minimum Conditions of Employment Act 1993 
– Minimum award rates of wage – State Wage principles - Commission's Own Motion -v- (Not Applicable) - CICS 1 of 2026 - 
Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T B Walkington/ 
Commissioner C Tsang - 11/06/2026 .........................................................................................................................................................  1139                

Industrial Law (WA) – Application pursuant to s 62(2) - Alteration of registered rules – Rule 5 Membership – No objections – Relevant 
rules and Act complied with – Application granted - Western Australian Hotels and Hospitality Association Incorporated (Union of 
Employers) -v- (Not Applicable) - CICS 3 of 2026 - Commission in Court Session - Chief Commissioner S J Kenner/Senior 
Commissioner R Cosentino/Commissioner T B Walkington - 7/07/2026...................................................................................................  1182 

Industrial Law (WA) – Application pursuant to s 62(2) – Alteration of registered rules – Relevant rules and Act complied with – 
Application granted - The Australian Nursing Federation, Industrial Union of Workers Perth -v- (Not Applicable) - CICS 4 of 2026 - 
Commission in Court Session - Chief Commissioner S J Kenner/Senior Commissioner R Cosentino/Commissioner T B Walkington - 
31/07/2026 .................................................................................................................................................................................................  2218              

 
INDUSTRIAL MAGISTRATE 

Industrial Law – Fair Work – breaches of award – underpayment of wages claim – award contraventions - alleged breach of instrument –  
where claimant employed on a fly-in, fly-out basis – failure to pay an amount under a modern award - Security Services Industry 
Award 2010 – Security Services Industry Award 2020 – construction of award – where respondent provided one continuous ‘long 
break’ per roster cycle – where claimant required to work more than 48 hours without a ‘long break’ - whether rostering arrangements 
complied with ‘long break’ provisions contained in the Awards – whether claimant underpaid for work done – application of award 
rostering and long break provisions – entitlement to payment at overtime rates – Individual Flexibility Agreements – s 144 and s 145 of 
the Fair Work Act 2009 (Cth) – whether employees are ‘Better Off Overall’ - Construction, Forestry and Maritime Employees Union -
v- MSS Security Pty Ltd - M 7 of 2023 - Industrial Magistrate - Industrial Magistrate T. Kucera - 15/06/2026 ........................................  1419                

Industrial Law – Fair Work – Assessment of pecuniary penalties for contraventions of Fair Work Act 2009 (Cth) – Contravention of an 
enterprise agreement – Omission of marine leave on pay slips on two occasions – Turns on the circumstances of the case - CFMEU -v- 
TSM Offshore Pty Ltd - M 146 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 18/06/2026 .....................................  1405                

Industrial Law – Fair Work – Alleged contravention of Fair Work Act 2009 (Cth) – Alleged breach of an enterprise agreement – Minimum 
crewing levels on vessels – Consideration of terms of enterprise agreement - CFMEU -v- TSM Offshore Pty Ltd - M 114 of 2025 - 
Industrial Magistrate - Industrial Magistrate D. Scaddan - 3/07/2026 ........................................................................................................  1391 
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INDUSTRIAL MAGISTRATE—continued            

Industrial Law – Application for costs in proceedings under the Fair Work Act 2009 (Cth) – Whether the late discontinuance of a claim was 
an unreasonable act pursuant to s 570(2)(b) of the Fair Work Act 2009 (Cth) – Whether other acts were unreasonable acts pursuant to s 
570(2)(b) of the Fair Work Act 2009 (Cth) – Turns on own facts - Construction, Forestry and Maritime Employees Union -v- DOF 
Australia Pty Ltd - M 172 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 3/07/2026 ................................................  1415 

Industrial Law – Assessment of a civil pecuniary penalty – Contravention of s 323(1) of the Fair Work Act 2009 (Cth) – Deductions made 
for overpayment of wages contrary to s 324 of the Fair Work Act 2009 (Cth) – Penalty imposed - Australian Workers' Union -v- 
Sparrows Services Australia Pty Ltd - M 76 of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 17/07/2026 ..................  2230   

Industrial Law – Review of a compliance notice pursuant to s 84U(1) of the Industrial Relations Act 1979 (WA) – Contraventions of Motor 
Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), Industry Award No. 29 of 1980 – 
Underpayment for hours worked and incorrect award classification – Principles applied in undertaking a review under s 84U(1) – Onus 
of proof – Notice confirmed - Lawrence Speca -v- Jillian Dixon – Industrial Inspector - M 175 of 2025 - Industrial Magistrate - 
Industrial Magistrate D. Scaddan - 17/07/2026 ..........................................................................................................................................  2251 

Industrial Law – small claim - application to amend witness statement – Industrial Magistrate’s Court (General Jurisdiction) Regulations 
2005 (WA) – regulation 7(1)(l) – consideration of prejudice to respondent – amendment allowed - Isabel Jai Menzies -v- Cardav 
Group Pty Ltd - M 40 of 2026 - Industrial Magistrate - Industrial Magistrate R. Cosentino - 22/07/2026 ..................................................  2237 

Industrial Law - Minimum Conditions of Employment Act 1993 (WA) – Proper construction and application of section 33 of the Minimum 
Conditions of Employment Act 1993 (WA) – Meaning of period of paid annual and personal leave – Meaning of ordinarily work and 
ordinary hours – Effect on rostered employees - Joanne Versteeg -v- Commissioner of Police, Western Australia Police Force - M 158 
of 2025 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 30/07/2026 .......................................................................................  2239 

Industrial Law – Minimum Conditions of Employment Act 1993 (WA) – Proper construction and application of section 24(1) of the 
Minimum Conditions of Employment Act 1993 (WA) – Taking of accrued annual leave that became due more than 12 months earlier 
– Agreement between employer and employee – Circumstances of rejection and refusal - Allen Kelly -v- Department of Health WA 
(ABN 28 684 750 332)  - M 23 of 2026 - Industrial Magistrate - Industrial Magistrate D. Scaddan - 7/08/2026 .......................................  2223              

 
COMMISSIONER 

Industrial Law (WA) - Application to vary award - Section 40B of the Industrial Relations Act 1979 (WA) - Timber Workers Award No. 36 
of 1950 - To consolidate three separate awards into a single award - Application of Statement of Principles - Principle 10 - Equity and 
substantial merits - Award varied - The Australian Workers Union, West Australian Branch, Industrial Union of Workers (AWU) -v- 
A.G.& A.M. Brook & Others - APPL 60 of 2025 - Senior Commissioner R Cosentino - 16/06/2026 ........................................................  1286                

Industrial Law (WA) - Application to vary award - Section 40B of the Industrial Relations Act 1979 (WA) - Timber Yard Workers Award 
No. 11 of 1951 - To consolidate four separate awards into a single award - Application of Statement of Principles - Principle 10 - 
Equity and substantial merits - Award varied - Construction, Forestry, Mining and Energy Union of Workers -v- (Not Applicable) - 
APPL 23 of 2026 - Senior Commissioner R Cosentino - 16/06/2026 .........................................................................................................  1187 

Industrial Law (WA) – Section 51BJ – Application for stop bullying order – Volunteer – Whether standing to apply – Bush fire brigade 
with no employees – Whether applicant a worker under s 51BH – Whether work carried out for a person conducting a business or 
undertaking – Volunteer associations – No jurisdiction – Application dismissed - Bryan Martindale -v- City of Kalamunda, Mike 
Ward, John Idland, Natalie Smailes - S 11 of 2026 - Senior Commissioner R Cosentino - 26/06/2026......................................................  2301         

Industrial Law (WA) – Unfair dismissal application filed out-of-time – Whether it would be unfair not to accept the applicant’s referral out-
of-time under s 29(3) – Constructive dismissal assessed for purpose of ‘fairly rough and ready’ merits assessment - Talit Mahmood 
Ahmed Paul -v- Director General, Department of Education - U 10 of 2026 - Commissioner C Tsang - 30/06/2026 ................................  1503                

Industrial Law (WA) – Appeal to the Full Bench – Application to stay operation of order – Relevant principles applied – Application 
dismissed - Quai-De Azam Edoo -v- South Metropolitan Health Service - PRES 18 of 2026 - Chief Commissioner S J Kenner - 
3/07/2026 ...................................................................................................................................................................................................  1449                

Industrial Law (WA) - Termination of employment - Insufficient interest - Relevant principles applied - Application dismissed for want of 
prosecution - Keletso Nare -v- Civmec - U 6 of 2026 - Commissioner T B Walkington - 6/07/2026 .........................................................  1500 

Industrial Law (WA) – s 42I application for an enterprise order – Preconditions for making enterprise order – Validity of Notice to Initiate 
Bargaining – When Notice to Initiate Bargaining given – Time within which application for enterprise order can be made – Who can 
be specified in enterprise order – Whether scope of enterprise order can extend beyond applicant union's eligibility rules – Whether 
applicant has sufficient interest in primary relief claimed for the purpose of s 27(1)(a) – Whether employees eligible to be members of 
applicant union – 'Engine driver' eligibility rule – Whether fair and reasonable to make enterprise order – Identifying 'dispute' 
enterprise order to resolve – Consideration of employee interests – Applicant's interests – Employer interests – whether enterprise 
order will encourage parties to reach agreements in future– s 27(1)(a), s 42A,s 42, s 42H, s 42I, s 42J, s 42K, 49D, 49E, s 49F – 
Application dismissed - The Construction, Forestry, Mining and Energy Union of Workers -v- City of Canning, Western Australian 
Municipal, Clerical and Services Union (WASU), The Local Government Racing and Cemeteries Employees Union (LGRCEU) - 
APPL 33 of 2025 - Senior Commissioner R Cosentino - 15/07/2026 .........................................................................................................  2336 

Industrial Law – Right of Entry under s 49I of the Industrial Relations Act 1979 (WA) – Refusal of Right of Entry – whether purpose of 
exercise was to investigate suspected breach – whether purpose was improper – respondents obstructed entry to premises – whether 
refusal contravened s 49M – contravention established - Electrical Trades Union WA -v- Hanssen Pty Ltd, Mr Craig Simonds - M 169 
of 2025 - Industrial Magistrate R. Cosentino - 22/07/2026 .........................................................................................................................  2266 

Industrial law (WA) - Termination of employment – Harsh, oppressive or unfair dismissal claim – claim filed out of time - general 
protections claim in relation to dismissal also filed in the Fair Work Commission – s29AA(1) and s29AA(2) – Commission lacks 
jurisdiction – claim dismissed - Cassandra Glaus-Johnson -v- City of Subiaco - U 72 of 2026 - Senior Commissioner R Cosentino - 
24/07/2026 .................................................................................................................................................................................................  2287 

Industrial Law (WA) - Unfair dismissal application - out of time application - whether it would be unfair or unjust not to extend time - 
probationary employment - claim lacks merit - application dismissed - Myandran Subrayan -v- Lynwood Christian Church Inc - U 9 of 
2024 - Senior Commissioner R Cosentino - 30/07/2026.............................................................................................................................  2290 

Industrial Law (WA) – Application for leave to tender medical literature at hearing of unfair dismissal application – Literature not adopted 
by any qualified witness – Whether material rationally probative – Procedural fairness – Sections 26(1)(a) and 26(1)(b) considered – 
Leave refused - Shane Basham -v- Director General, Department of Education - U 7 of 2026 - Commissioner C Tsang - 5/08/2026 .......  2298 

Industrial Law (WA) - Application under s 44 of the Industrial Relations Act 1979 (WA) - Entitlement to Rest Days - Whether relief sought 
in the application seeks for the Commission to regulate discipline of police officers - Orders to restrain the commencement of 
disciplinary process - Commission cannot grant relief sought - s 23(3)(d) of the Industrial Relations Act 1979 (WA) engaged - 
Objection upheld - Application dismissed - Western Australia Police Union of Workers -v- Commissioner of Police, Western Australia 
Police Force - C 40 of 2025 - Commissioner T B Walkington - 12/08/2026 ..............................................................................................  2308 

POLICE APPEAL 
Industrial Law (WA) – Removal of police officer – Application to amend grounds of appeal – Relevant principles applied – Application 

granted in part - John Henderson -v- Commissioner of Police - APPL 29 of 2025 - Police Appeal - Chief Commissioner S J Kenner 
Commissioner T B Walkington Commissioner T Kucera - 7/07/2026 .......................................................................................................  2279 
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