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APPRENTICESHIP REGULATIONS UNDER THE 

INDUSTRIAL ARBITRATION ACT, 1912-1968 

APPRENTICESHIP REGULATIONS. 

Application. 

1. These regulations shall be deemed to be incorporated in and 
form part of every Award and Industrial Agreement made under the 
Act on or after the 1st day of February, 1964, unless therein added 
to, varied or amended or thereby declared inapplicable in whole or 
in part: Provided however, that they shall have no application in 
any "building trade" defined from time to time by regulation pursuant 
to subsection (5) of section 128 of the Act. 

Interpretation. 

2. In these regulations unless the context requires otherwise— 
"Apprentice" means any person of either sex of any age 

who is apprenticed to learn or to be taught any industry, 
trade, craft, or calling to which these regulations apply, 
and includes an apprentice on probation; 

"Award" includes Industrial Agreement; 
"Commission" means The Western Australian Industrial 

Commission; 
"Employer" includes any firm, company, or corporation; 
"Minor" means a person not less than fourteen years of age 

and not more than eighteen years of age who customarily 
works under the direction of or in association with an 
employer, master, or journeyman upon the material and 
with the tools or implements used in the industry; 

"the Act" means the Industrial Arbitration Act, 1912 (as 
amended). 
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Employment—Probation. 

3. No minor shall (except where provision is otherwise made in 
the Award) be employed or engaged in an apprenticeship trade in 
the industry, except subject to the conditions of apprenticeship or 
probationship herein contained. 

4. (a) Every apprentice shall be employed on probation for a 
period of three months to determine his fitness or otherwise for 
apprenticeship, and shall work only for such hours per day and for 
such remuneration as may be prescribed by the Award. In the event 
of his becoming an apprentice such probationary period shall be 
counted as part of the term of apprenticeship. 

(b) The Commission may in any case where it seems expedient 
to do so, order that the probationary period of employment be extended 
for a further period not exceeding three months. 

5.-(a) Any employer taking an apprentice on probation shall 
within 14 days thereafter register such probationer by giving notice 
thereof to the Registrar in Form A in the Appendix, where the term 
of apprenticeship is intended to be for not less than five years, or 
in Form A1 in the Appendix where that term is intended to be for 
less than five years. 

(b) At the end of the period of probation of each apprentice, if 
mutually agreed upon by the employer and the legal guardian of the 
boy, but not otherwise, he may become an apprentice under an 
agreement. 

6. The employer of every apprentice shall keep him constantly 
at work and teach such apprentice or cause him to be taught the 
industry, craft, occupation or calling in relation to which he is bound 
apprentice, by competent instruction in a gradual and complete man- 
ner, and shall give such apprentice a reasonable opportunity to learn 
the same, and receive, during the period of his apprenticeship, such 
technical, trade, and general instruction and training as may be neces- 
sary. And every apprentice shall during the period of apprenticeship, 
faithfully serve his employer for the purpose of being taught the 
industry, craft, occupation, or calling in relation to which he is bound, 
and shall also conscientiously and regularly accept such technical, 
trade, and general instruction and training as aforesaid, in addition 
to the teaching that may be provided by his employer. 

7. The employer and the apprentice respectively shall be deemed 
to undertake the duty which he agrees to perform as a duty enforce- 
able under an Award under the Act. 

Apprenticeship Boards. 

g.1 (a) The Commission may on its own motion, or on the 
application of any of the parties to the award, appoint a Board or 
Boards for the purpose of enquiring into matters affecting appren- 
tices under these regulations and of making recommendations to 
the Council in relation to such matters. 

(b) Boards appointed pursuant to this regulation may be so 
appointed in respect to separate trades or branches of trades, or to 
combinations of those trades or branches, as the Council may recom- 
mend from time to time to the Commission. 

(c) Each Board shall consist of the following:— 
(i) a chairman, to be appointed by the Commission on the 

recommendation of the Council; 

• Revoked and new regulation added by G-.G. No. 33, 5/4/65, p. 985. 
2 Amended by G.G. No. 51, 9/6/66, p. 1533. 
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(ii) two or more persons as representatives of the workers 
according as the requirements of that Board necessitate, 
of which one shall be nominated by each union of 
workers concerned with the trade or branch or branches 
of the trade in respect of which the Board is required to 
be appointed, except where in any case only one such 
union is so concerned when two persons shall be nomin- 
ated by that union; 

(hi) two or more persons as representatives of the employers 
to the same number as the persons appointed pursuant 
to subparagraph (ii) of this paragraph, nominated by the 
body known as the Western Australian Employers Federa 
tion (Inc.); 

(iv) where the Government of the State or any instrumentality 
of the Government is concerned with any trade or branch 
of a trade in respect of which the Board is required to be 
appointed, a person as representative of the Government 
or that instrumentality, nominated by the Minister; and 

(v) a person as representative of the Government Department 
known as the Education Department, nominated by the 
Director-General of Education. 

(d) A majority of the members of a Board, one of whom must 
be the chairman, shall constitute a quorum in respect of that Board, 
and the decision of the Board shall be the decision of the majority 
of the members. 

(e) The functions of a Board appointed pursuant to this regula- 
tion shall be of an advisory nature only as assigned to it from time 
to time by the Council, and all recommendations made by a Board 
shall be forwarded to the Council, which shall consider those recom- 
mendations and submit to the Commission or the Director-General of 
Education, or to both of those authorities, such of the recommenda- 
tions as in the opinion of the Council warrant consideration with a 
view to implementation. 

(f) For the purposes of this regulation "the Council" means the 
body appointed by the Minister and known as The Western Australian 
Apprenticeship Advisory Council. 

8A.1 If at the request of an Apprenticeship Board any person, 
other than a member of the Board, attends a meeting of that Board, 
such person may with the approval of the Chairman be reimbursed 
any travelling and other bona fide expenses actually incurred by him 
by reason of such attendance. 

9. (a) No employer shall refuse employment to any person, or 
dismiss any worker from his employment, or injure him in his em- 
ployment or alter his position to his prejudice, by reason merely of 
the fact that the worker is a member of the Board, or by reason merely 
of anything said or done or omitted to be done by any such person 
or worker in the course of his duty as such member. 

(b) In any proceeding for any contravention of this regulation 
it shall lie upon the employer to show that any person proved to 
have been refused employment, or any worker proved to have been 
dismissed or injured in his employment or prejudiced whilst acting 
as such member was refused employment or dismissed or injured in 
his employment or prejudiced for some reason other than that men- 
tioned in this paragraph. 

1 New regulation "8A" added by G.G. No. 1, 6/1/66, p. 21. 
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Agreement of Apprenticeship. 

10. (a) All agreements of apprenticeship shall be drawn up on 
a form approved by the Commission, and signed by the employer, the 
legal guardian of the apprentice (if any), the apprentice, and filed 
with the Registrar. No employer, guardian, or apprentice shall enter 
into any agreement or undertaking purporting to add to, vary, alter 
or amend any such agreement without the approval of the Commis- 
sion. 

(b) There shall be three copies of each agreement, of which one 
copy shall be held by the employer, one shall be held by the legal 
guardian of the apprentice, and one copy shall be retained by the 
Registrar. 

(c) The apprenticeship agreement shall be completed within one 
month of the termination of the probationary period. 

(d) Every agreement of apprenticeship shall be subject to the 
provisions of the Award in force for the time being applicable to 
apprenticeship in the industry. 

11. Every agreement of apprenticeship shall be for a period of 
five years, or such other period as may be prescribed by the Award 
but this period may be reduced, or deemed to have been commenced 
prior to the date of the agreement, in special circumstances with 
the approval of the Commission. 

12. Every agreement of apprenticeship entered into shall con- 
tain— 

(a) the names and addresses of the parties to the agree- 
ment; 

(b) the date of birth of the apprentice; 

(c) a description of the industry, craft, occupation or calling 
or combination thereof to which the apprentice is to be 
bound; 

(d) the date at which the apprenticeship is to commence and 
the period of apprenticeship; 

(e) a condition requiring the apprentice to obey all reason- 
able directions of the employer and requiring the employer 
and apprentice to comply with the terms of the industrial 
Award so far as they concern the apprentice; 

(f) a condition that technical instruction of the apprentice, 
prescribed by any award or agreement binding on the 
apprentice and his employer or by these regulations, when 
available, shall be at the employer's expense, and shall 
be in the employer's time, except in places where such 
instruction is given after the ordinary working hours; 

(g) a condition that in the event of any apprentice, in the 
opinion of the examiners, not progressing satisfactorily, 
increased time for technical instruction shall be allowed 
at the employer's expense to enable such apprentice to 
reach the necessary standard but if, and only if, the 
failure of the apprentice to make satisfactory progress 
is due to the fault of the employer or is due to the in- 
ability of the apprentice to attend to his duties at any 
time during the term of his apprenticeship, whether on 
account of illness or other lawful reason; 

(h) a provision for mutual cancellation of the agreement in 
accordance with regulation 18. 
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Transfer of Apprentices. 

13. (a) The Commission shall have power to transfer an appren- 
tice from (a) one employer to another and/or (b) from one trade to 
another, either temporarily or permanently— 

(i) if the employer does not provide the necessary facilities 
for the apprentice to become proficient in his trade; or 

(ii) upon the application of the employer or the apprentice 
for good cause shown. 

(b) The transfer of every agreement shall be made out in quad- 
ruplicate and shall, unless the Commission otherwise directs, be signed 
by the late employer or his assigns, the legal guardian of the appren- 
tice (if any), the apprentice, the new employer, and filed with the 
Registrar. The transfer form shall be completed within two months 
of the date on which the transfer is effected. 

(c) One copy of the transfer agreement shall be held by the late 
employer, one shall be held by the new employer, one shall be held 
by the legal guardian of the apprentice, and one shall be retained 
by the Registrar. 

14. Should an employer at any time before the determination 
of the period of apprenticeship desire to dispense with the service 
of the apprentice, he may with the consent of the apprentice and 
guardian (or, if none, with the consent of the Commission), transfer 
him to another employer willing to continue to teach the apprentice 
and pay the rate of wages prescribed by the Commission in its Award 
or otherwise according to the total length of time served, and generally 
to perform the obligations of the original employer. 

15. On the transfer or termination of any apprenticeship, from 
whatever cause, the employer shall give the apprentice a statement 
in writing setting forth the time he has served, full particulars of the 
branches of the trade or industry in which he has received instruction 
and the proficiency attained (see Form B in the Appendix); and he 
shall also notify the Registrar stating the cause of such transfer or 
termination. On any such transfer the original employer shall be 
relieved from all obligations under the contract. 

16. In the event of an employer being unable to provide work 
for the apprentice or to mutually agree with the legal guardian of 
the apprentice to cancel the agreement or to arrange a transfer, 
application may be made to the Commission to arrange for such 
transfer or to have such agreement cancelled. 

17. Where a person is apprenticed to partners his agreement of 
apprenticeship shall upon the retirement or death of any partner 
be deemed to be assigned to the continuing partner or partners. 

Cancellation of Agreement. 

18. An apprenticeship agreement may be cancelled by the mutual 
consent of the employer, the apprentice, and his legal guardian. One 
month's prior notice thereof in Form F in the Appendix, signed by 
the parties, shall be given to the Registrar who shall forthwith notify 
the union concerned. The Registrar may reduce the period of one 
month in any particular case. 
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19. If the apprentice shall at any time be wilfully disobedient 
to the lawful orders of the employer, his managers, foremen or other 
servants having authority over the apprentice, or be slothful, negligent, 
or dishonest, or shall otherwise grossly misbehave himself, or shall 
not conduct himself as a good and faithful apprentice should do, ox- 
shall not faithfully observe and keep his part of his agreement, then 
it shall be lawful for the employer, with the consent of the Commis- 
sion, to discharge the apprentice from his service. 

20. The Commission may in its discretion for any cause which 
it may deem sufficient on the application of any party to an appren- 
ticeship agreement vary, suspend or cancel the agreement, either 
unconditionally or subject to such terms and conditions as it may 
deem advisable. 

21. No apprentice employed under a registered agreement shall 
be discharged by the employer for alleged misconduct until the regi- 
stration of the agreement of apprenticeship has been cancelled by 
order of the Commission on the application of the employer. 

Provided, however, that an apprentice may be suspended fox- 
misconduct by the employer, but in any such case the employer shall, 
as soon as reasoxxably practicable, make an application for cancella- 
tion of the agreement of apprenticeship, and, in the event of the 
Commission refusing same, the wages of the apprentice or such por- 
tion thereof, if any, as the Commission may order shall be paid as 
from the date of such suspension, and, dn the event of the application 
for cancellation being granted, such order may take effect from the 
date when the apprentice was suspended. 

22. Subject to the provisions of the Acts relating to Bankruptcy 
and Insolvency and the Winding-up of Companies, the following 
provisions shall apply:— 

(a) The trustee or liquidator, as the case may be, may give 
written notice to the apprentice and his parent or guard- 
ian of his intention to discontinue the employment of 
the apprentice from a date to be named in such notice, 
and thereupon the agreement shall be deemed to be ter- 
minated from the said date. 

(b) Neither the apprentice, his parent or guardian, shall have 
any right of action against the employer unless the 
Commission specifically authorises the same after con- 
sideration of the circumstances, and, in any event, any 
proceedings for damages hereunder authorised by the 
Commission must be commenced within six weeks after 
the service on the apprentice of the notice referred to 
in paragraph (a) hereof, otherwise any claim for damages 
shall be deemed to be waived and forfeited. 

(c) If the contract of apprenticeship is transferred on the 
bankruptcy or insolvency of the employer, to another 
employer, the apprentice named in such contract shall 
not be counted in calculating the proportion of appren- 
tices to other labour. 

Extension of Term. 
23. Time lost by the apprentice through sickness or any other 

cause whatsoever may, with the consent of the Commission on the 
application of any party, be added to the original term in the appren- 
ticeship agreement at the end of the year of service in which the time 
has been lost or at the termination of the apprenticeship period. 
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24.1 (a) The term of apprenticeship may be extended by the 
Commission— 

(i) in the case of an apprentice registered for a five year 
term, on the failure of that apprentice to pass two con- 
secutive examinations; or 

(ii) in the case of an apprentice registered for a term shorter 
than five years, on the failure of that apprentice to pass 
any examination, 

either by ordering a continuation of any particular year of the 
apprenticeship, in which case the next year of service shall not com- 
mence until after the expiration of the extended period, or by adding 
the period of extension to the last year of service; but where an 
apprentice whose term has been so extended shows marked improve- 
ment, the Commission, on the recommendation of the examiners, may 
cancel the extension. 

(b) The examiners may at any time make any recommendation 
they see fit to the Commission for the purpose of an extension, or 
the cancellation of an extension, of a term of apprenticeship pursuant 
to the provisions of paragraph (a) of this regulation. 

(c) Any extension of the term of apprenticeship shall be subject 
to all the conditions and stipulations in the original agreement, except 
as to rates of wages, which shall be such amount as the Commission 
may determine. 

Technical Education Classes. 

25. (a) Every apprentice shall attend regularly and punctually 
a Government or other approved technical school vocational classes 
or classes of instruction, for instruction in such subjects as are pro- 
vided for his trade. This paragraph shall be deemed to have been 
complied with if the apprentice takes a course in an approved corres- 
pondence school: Provided, however, that attendances shall not be 
compulsory when the apprentice is resident outside a radius of 12 
miles from the place where instruction is given, or in the case of 
illness of the apprentice the proof whereof lies on him. Provided also 
that if technical instruction is not available in the locality in which 
the apprentice is employed and is available by correspondence, at 
reasonable cost to be approved by the Commission, the Commission 
may prescribe such correspondence course as the technical instruction 
to be taken by the apprentice and paid for by the employer. 

(b) The fees for the classes attended by the apprentice shall be 
paid by the employer. 

(c) The period during which apprentices are to attend such tech- 
nical school or classes if any shall be eight hours per fortnight. 

26. Any apprentice who— 

(a) fails without reasonable cause, the proof whereof lies on 
him, to attend any technical school or class punctually 
when such is available for instruction, at the time ap- 
pointed for the commencement of the school or class, or 
leaves school or class before the time appointed for leav- 
ing, without the permission of the teacher; or 

(b) fails to be diligent or behaves in an indecorous manner 
while in such school or class; or 

1 Revoked and new regulation added by G.G. No. 51 of 9/6/66, p. 1533. 
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(c) destroys or fails to take care of any material or equip- 
ment in such school or class, 

shall be deemed to commit a breach of the Award and shall be liable 
for each such breach to a penalty not exceeding two pounds. 

27. Where in any case it is shown to the satisfaction of the 
Commission that any apprentice, by reason of his engagement on 
country work or other good cause cannot conveniently attend a 
technical school or other prescribed classes, such of these regulations 
as relate to attendance at a technical school or other prescribed 
classes, and to examinations, shall not apply to such apprentice, but 
he shall be subject to such conditions as the Commission may direct. 

28. When an apprentice attends a technical school, vocational 
classes, or other class or classes of Instruction during his ordinary 
working hours, where such is prescribed, the time so occupied shall 
be regarded as part of the term of his apprenticeship, and the em- 
ployer shall not be entitled to make any deduction from the wages 
of the apprentice for such time. 

Examination. 

29. (a) Every apprentice shall be bound to submit himself to 
examination at the places and times appointed by the Registrar after 
consultation with the examiners. 

(b) Every apprentice shall, prior to submitting himself to exami- 
nation, if required by the examiners, produce to the examiners a 
certificate that he had made at least 70 per centum of attendances 
at the technical school or other place of instruction, unless he is 
exempted from such attendance for good cause. 

(c) The Registrar shall notify the examiners of the names and 
addresses of the apprentices required to submit themselves to exami- 
nation and the attendances made by them at the technical school, 
should such information be in his possession. 

(d) The employer shall place at the disposal of the examiners 
such material and machinery on his premises as may be required 
by them, and shall in all ways facilitate the conduct of the examina- 
tion. 

30. (a) The examiners shall be persons skilled in the industry 
and appointed by the Commission. In the event of a disagreement 
between the examiners, the matter in dispute shall be referred to 
a third person agreed to by them or appointed by the Registrar, at 
the request of any of the examiners, and the decision of such person 
shall be final and conclusive. Any dispute in respect of an appoint- 
ment made by the Registrar shall be referred to the Commission for 
determination. 

(b) It shall be the duty of the examiners to examine the work, 
require the production of the certificate of attendance, inquire into 
the diligence of each apprentice, and as to the opportunities provided 
by the employer for each apprentice to learn and to submit a report 
to the Registrar in writing as to the result of the examination within 
one month from the date of holding the examination, but this period 
may be extended by the Registrar. 

(c) Such examination shall, where possible, include theory and 
practice as applied to the trade, industry, craft, occupation, or calling 
to which the apprentice is indentured. 
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31. The Registrar shall, after each examination, Issue a certificate 
in Form C in the Appendix to each apprentice indicating the results 
and the term of apprenticeship served. 

32. The examiners shall draw up and submit to the Apprentice- 
ship Board or to the Commission if no Board has been appointed, 
a syllabus of training and may from time to time recommend to the 
Board or the Commission as the case may be variations of such 
syllabus. 

33. On the failure of an apprentice to pass any of the examina- 
tions, the employer may, if the examiners so recommend and the 
Commission approves, withhold the increase in wages accruing to the 
apprentice in accordance with the scale set forth in the Award for 
such period as may be recommended by the examiners but not exceed- 
ing twelve months. 

34.1 Where an apprentice who is registered for a five year term 
fails to pass two consecutive examinations, or an apprentice who is 
registered for a term shorter than five years fails to pass any 
examination, the examiners may recommend to the Commission an 
extension of the term of apprenticeship of that apprentice, or a can- 
cellation of his apprenticeship agreement, or such other remedial 
measure as the examiners may deem advisable, and thereupon the 
Commission, after notice to all parties concerned, may make such 
order in the circumstances as it thinks necessary. 

35. Upon completion of the period of training prescribed or any 
authorised extension thereof, each apprentice shall, if he has passed 
the final examination to the satisfaction of the examiners, be provided 
with a certificate in Form D in the Appendix by the Registrar. This 
certificate shall also be signed by the examiners. 

Lost Time. 

36. The employer shall pay the aprentice for all time lost through 
sickness or the holidays prescribed by the Award: Provided— 

(a) payment for such sickness shall not exceed a total of 
two weeks in each year; 

(b) where the time lost through sickness exceeds three con- 
secutive working days, the employer may demand from 
the apprentice the production of a medical certificate, 
and a further certificate or certificates may be required 
if any time is lost through sickness within seven days 
from the date of resumption of duty, the cost if any of 
such certificate or certificates not exceeding 5s. to be 
borne by the employer; 

(c) an apprentice shall not be entitled to receive any wages 
from his employer for any time lost through the result 
of an accident not arising out of or in the course of his 
employment, or for any accident or sickness arising out 
of his own wilful default. 

37. Except where otherwise provided by the Award or these 
regulations, when an apprentice is absent from work the employer 
shall be entitled to deduct from his wages an amount proportionate 
to the time so lost. 

i Revokea and new regulation added by G.G. No. 51 of 9/6/66, page 1533. 
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Part-time Employment. 

38. Where in any case an employer is temporarily unable to pro- 
vide work to employ an apprentice for his full time, application may 
be made by the employer to the Commission for permission— 

(a) to employ the apprentice for such lesser time per week 
or per month and at such remuneration as the Commis- 
sion may determine, being not less than the proportionate 
amount of the rate of wages prescribed by the industrial 
Award or Agreement for the trade, calling, or industry; or 

(b) to suspend the contract for such period and on such 
terms as the Commission thinks fit. 

If the Commission grants the application, holidays will be reduced 
pro rata. 

Miscellaneous. 

39. (1) The Registrar shall prepare and keep the following re- 
cords:— 

(a) A record of all apprentices and probationers placed with 
employers. 

(b) A record of all employers with whom apprentices are 
placed. 

(c) A record of the progress of each apprentice, recording 
the results of the examiner's reports. 

(d) Any other particulars the Commission may direct. 
(2) These records shall be open to inspection by employers and 

the unions of workers interested upon request. 

40. (1) (a) For the purpose of ascertaining the number of ap- 
prentices allowed at any time, the average number of journeymen 
employed on all working days of the 12 months immediately preceding 
such time shall be deemed to be the number of journeymen employed. 

(b) Where the employer is himself a journeyman regularly and 
usually working at the trade, he shall be counted as a journeyman 
for the purpose of computing the number of apprentices allowed. 
In the case of a partnership each partner shall be deemed a journey- 
man for the purpose of this paragraph. 

(c) Where a business is in operation for less than 12 months the 
method of ascertaining the number shall be as agreed by the union 
and the employer, or if no agreement is arrived at, as determined by 
the Commission. 

(2) Notwithstanding the provisions of subregulation (1) hereof 
the Commission may in any particular case— 

(a) in special circumstances permit the taking or employ- 
ment of an apprentice by an employer notwithstanding 
that the quota fixed by the Award may be exceeded; 

(b) refuse the registration of an agreement of apprentice- 
ship or the taking of an apprentice in any case when in 
the opinion of the Commission the circumstances are 
such that the apprentice is not likely to receive the in- 
struction and training necessary to qualify him as a 
tradesman. 

41. With a view to determining whether the number of appren- 
tices being trained is sufficient to meet the future requirements of the 
industry in the matter of skilled artisans, the Registrar may require 
any employer to furnish him with any specified information relating 
to the said industry, or relating to the workers engaged therein. 
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42. In every application under regulations 14, 16, 19, 20, 21 and 
38 of these regulations, the union of workers registered may intervene 
and make such representations at the hearing as it may deem neces- 
sary. Similarly, in the case of an application under regulation 23, 
the employer may intervene and, in an application under regulation 
24, both the employer and the union may intervene. 

43. The Apprenticeship Regulations made on the 2nd day of 
November, 1953, are revoked as from and including the day upon which 
these regulations have and take effect. 

APPENDIX. 
Form A. 

To 
The Registrar, The Western Australian Industrial Commission, Perth. 

Please take notice that  
of , has entered my service on 
probation as an apprentice to the branch of 
the trade on the day 
of 19  

(Signature of employer)  
Particulars relating to the Apprentice. 

Dated this day of , 19  
Date of birth  
Standard passed at school  

(Signature of apprentice)  
(Signature of parent or guardian)  

Form Al., 

FOUR YEAR AND SHORTER TERMS. 
To 

The Registrar, 
Industrial Commission, Perth. 

Please take notice that  
of has entered my service on 
probation as an apprentice to the branch of the 
 trade on day of  
19  

It is intended that the apprentice will be registered for a term 
of  ...years. 

Dated this day of 19  
(Signature of Employer)  

(Address)  

Particulars Relating to the Apprentice. 
Date of birth  
Standard passed at school  
* Certificate obtained  
Subjects passed  

(Signature of Apprentice)  
(Signature of Parent or Guardian)  

1 New Form added by G.G. No. 51 of 9/6/66, page 1533. 
• Indicate whether High School, Junior or Leaving Certificate. 
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Form B. 
CERTIFICATE OF SERVICE. 

This is to certify that of  
has served years months at the branch 
of the trade. He has attained (or not attained or 
attained more than) the average proficiency of an apprentice of like 
experience. The cause of the transfer (or termination) of the appren- 
ticeship is as follows: — 

Dated this day of  
(Signature of employer). 

Form C. 
CERTIFICATE OF PROFICIENCY. 

This is to certify that has satisfied the 
examiners of comnetence in the branch 
of the trade at the examination proper to the 
 year of service as apprentice. 

Dated this day of 19  

Registrar. 

Form D. 
FINAL CERTIFICATE. 

This is to certify that of has 
completed the period of training of years, prescribed by his 
Agreement of Apprenticeship and has passed the Final Examination 
Test to the satisfaction of the examiners for the trade. 

Dated at the day of 19  

Registrar. 

Examiners. 

Form E. 
GENERAL FORM OF APPRENTICESHIP AGREEMENT. 

(Recommended.) 
THIS AGREEMENT, made this day of 19  
between of (address) (occupation) 
(hereinafter called "the employer"), of the first part, of 
 , born on the day of 19  
(hereinafter called "the apprentice") of the second part, and  
of  (address)  (occupation), 
parent (or guardian) of the said (hereinafter 
called the "parent" or "guardian"), of the third part witnesseth as 
follows:— 

1. The apprentice of his own free will and with the consent of 
the parent (or guardian) hereby binds himself to serve the employer 
as his apprentice, and to learn the trade of for a period 
of years, from the day of , 
one thousand nine hundred and  
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2. The parent (or guardian) and apprentice hereby for them- 
selves and each of them and their and each of their respective execu- 
tors, administrators, and assigns covenant with the employer as 
follows:— 

(a) That the apprentice shall and will truly and faithfully 
serve the employer as his apprentice in the said trade 
at aforesaid, and will diligently attend to 
his work at the said trade, and will at all times willingly 
obey the reasonable directions of the employer, his man- 
agers, foremen, and overseers, and will not during the 
apprenticeship, without the consent in writing of the 
employer, sell any goods which the employer makes or 
employ himself in the service of any other person or 
company in any work, or do any work which the employer 
undertakes, other than for the employer, and will not 
absent himself from the employer's service without leave, 
and will comply with the provisions of the regulations and 
of all Awards and Agreements made under the Industrial 
Arbitration Act, 1912-1963, or any other Act in force so far 
as the same shall relate to his apprenticeship. 

(b) That the apprentice will not do or knowingly suffer any 
damage to be done to the property of the employer. 

3. The employer for himself, his heirs, executors, administrators 
and assigns hereby covenants with the apprentice as follows:— 

(a) That the employer will accept the apprentice as his ap- 
prentice during the said term, and will during the said 
term, by the best means in his power, cause him to be 
instructed in the trade of and will 
provide facilities for the practical training of the appren- 
tice in the said trade. 

(b) That the technical instruction of the apprentice, pre- 
scribed by any Award or Agreement binding on the ap- 
prentice, and his employer, or by the regulations relating 
to the apprenticeship when available, shall be at the 
expense of the employer and shall be in the employer's 
time, except in places when such instruction is given after 
the ordinary working hours. 

(c) In the event of the apprentice, in the opinion of the 
examiner or examiners appointed by the Registrar, not 
progressing satisfactorily, increased time for technical 
instruction shall be allowed at the employer's expense to 
enable the apprentice to reach the necessary standard, 
but if, and only if, the failure of the apprentice to make 
satisfactory progress is due to the fault of the employer 
or is due to the inability of the apprentice to attend to 
his duties at any time during the term of his apprentice- 
ship, whether on account of illness or other lawful reason. 

(d) That the employer will observe and perform all the 
conditions and stipulations of the Industrial Arbitration 
Act 1912-1963, or any Act or Acts amending the same and 
any regulations made thereunder, as far as the same 
concern the apprentice, and also the conditions and stipu- 
lations of any relative Award or Industrial Agreement for 
the time being in force. 
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4. It is further agreed between the parties hereto:— 

(a) That the apprentice shall not be responsible for any faulty 
work or for any damage or injury done to materials, work, 
or machinery, tools, or plant other than wilful damage 
or injury during the course of his work. 

(b) That the apprentice shall not be required to work over- 
time without his consent. 

(c) This Agreement may be cancelled by mutual consent by 
the employer, the apprentice, and the parent (or guard- 
ian) giving one month's notice, or such lesser period as 
may be fixed by the Industrial Registrar, in writing to the 
Industrial Registrar that this Agreement shall be termin- 
ated, and thereupon the apprenticeship shall be termin- 
ated, without prejudice to the rights of any of the parties 
hereto in respect of any antecedent breach of the provi- 
sions of this Agreement. 

(d) Other conditions. 

5. This Agreement is subject to amendment, variation, or cancel- 
lation by the Commission pursuant to the powers to that effect con- 
tained in or implied by the provisions relating to apprentices con- 
tained in the Award. 

In witness whereof the said parties hereto have hereunto set 
their hands and seals the day and year first hereinbefore written. 

Signed, sealed and delivered by the said 
  in the 
presence of  

Signature of Guardian. 

'And by the said  
in the presence of  

Signature of Apprentice. 

And by of the 
said for and on 
behalf of the said  
in the presence of  

Signature of Employer. 
Noted and registered this day of 19.... 

Registrar. 

Form F. 

TERMINATION OF APPRENTICESHIP. 

To the Registrar, 
The Western Australian Industrial Commission. 

Notice is hereby given that we have mutually agreed to the ter- 
mination of the apprenticeship of to the  
branch of the trade, entered into on the day 
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of 19 , between (employer), 
 (parent or guardian), and (apprentice), 
and request that the cancellation be recorded as from  

Dated this day of 19  

Signature of Apprentice. 

Signature of Parent or Guardian. 

Signature of Employer. 

Dated the 30th day of January, 1964. 

STEPHEN F. SCHNAARS, 
Chief Industrial Commissioner. 

ERIC R. KELLY, 
Commissioner. 

D. CORT, 
Commissioner. 

J. R. FLANAGAN, 
Commissioner. 
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LONG SERVICE LEAVE 

(As Consolidated at a Hearing before the Commission in Court Session 
on the 23rd September, 1964.) 

1.—Right to Leave. 

A worker shall, as herein provided, be entitled to leave with pay 
in respect of long service. 

2.—Long Service, 

(1) The long service which shall entitle a worker to such leave 
shall, subject as herein provided, be continuous service with one 
and the same employer. 

(2) Such service shall include service prior to the first day of 
April, 1958, if it continued until such time but only to the extent of 
the last twenty completed years of continuous service. 

(3) (a) Where a business has, whether before or after the coming 
into operation hereof, been transmitted from an employer (herein 
called "the transmitter") to another employer (herein called "the 
transmittee") and a worker who at the time of such transmission 
was an employee of the transmitter in that business becomes an 
employee of the transmittee—the period of the continuous service 
which the worker has had with the transmitter (including any such 
service with any prior transmitter) shall be deemed to be service of 
the worker with the transmittee. 

(b) In this subclause "transmission" includes transfer, convey- 
ance, assignment or succession whether voluntary or by agreement or 
by operation of law and "transmitted" has a corresponding meaning. 

(4) Such service shall include— 
(a) any period of absence from duty on any annual leave or 

long service leave; 
(b) any period of absence from duty necessitated by sickness 

of or injury to the worker but only to the extent of 
fifteeen working days in any year of his employment; 

(c) any period following any termination of the employment 
by the employer if such termination has been made merely 
with the intention of avoiding obligations hereunder in 
respect of long service leave or obligations under any 
award in respect of annual leave; 

(d) any period during which the service of the worker was or 
is interrupted by service— 

(i) as a member of the Naval, Military or Air forces 
of the Commonwealth of Australia other than as 

, a member of the British Commonwealth Occu- 
pation Forces in Japan and other than as a mem- 
ber of the Permanent Forces of the Common- 
wealth of Australia except in the circumstances 
referred to in section 31 (2) of the Defence Act, 
1903-1956, and except in Korea or Malaya after 
26th June, 1950; 

(ii) as a member of the Civil Construction Corps 
stablished under the National Security Act, 1939- 
1946; 
Service Act, 1951 (as amended). 

(iii) in any of the Armed Forces under the National 
Service Act, 1951 (as amended). 
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Provided that the worker as soon as reasonably practicable on 
the completion of any such service resumed or resumes employment 
with the employer by whom he was employed immediately before 
the commencement of such service. 

(5) Service shall be deemed to be continuous notwithstanding— 
(a) the transmission of a business as referred to in para- 

graph (3) of this subclause; 
(b) any interruption of a class referred to in paragraph (4) 

of this subclause irrespective of the duration thereof; 
(c) any absence from duty authorised by the employer; 
(d) any standing-down of a worker in accordance with the 

determination under either Commonwealth or State law; 
(e) any absence from duty arising directly or indirectly from 

an industrial dispute if the worker returns to work in 
accordance with the terms of settlement of the dispute; 

(f) any termination of the employment by the employer on 
any ground other than slackness of trade if the worker 
be re-employed by the same employer within a period 
not exceeding two months from the date of such termina- 
tion; 

(g) any termination of the employment by the employer on 
the ground of slackness of trade if the worker is re- 
employed by the same employer within a period not 
exceeding six months from the date of such termination; 

(h) any reasonable absence of the worker on legitimate union 
business in respect of which he has requested and been 
refused leave; 
provisions of an award, industrial agreement, order or 

(i) any absence from duty after the coming into operation 
of this clause by reason of any cause not specified in 
this clause unless the employer, during the absence or 
within fourteen days of the termination of the absence 
notifies the worker in writing that such absence will be 
regarded as having broken the continuity of service, 
which notice may be given by delivery to the worker 
personally or by posting it by registered mail to his last 
recorded address, in which case it shall be deemed to 
have reached him in due course of post. 

Provided that the period of any absence from duty or the period 
of any interruption referred to in placita (c) to (i) inclusive of this 
paragraph shall not (except as set out in paragraph (4) of this sub- 
clause) count as service. 

3.—Period of Leave. 

(1) The leave to which a worker shall be entitled or deemed to 
be entitled shall be as provided in this subclause. 

(2) Subject to the provisions of paragraphs (5) and (6) of this 
subclause:— 

Where a worker has completed at least fifteen years' 
service the amount of leave shall be— 

(a) in respect of fifteen years' service so completed— 
thirteen weeks' leave; 

(b) in respect of each ten years' service completed 
after such fifteen years—eight and two-thirds 
weeks' leave; 

(2)—67709 
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(c) on the termination of the worker's employment— 
(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave, a 
proportionate amount on the basis of thirteen 
weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (8) of this subclause, 
where a worker has completed at least ten years' service but less 
than fifteen years' service since its commencement and his employment 
is terminated— 

(i) by his death; or 
(ii) by the employer for any reason other than serious mis- 

conduct; or 
(iii) by the worker on account of sickness of or injury to 

the worker or domestic or other pressing necessity where 
such sickness or injury or necessity is of such a nature 
as to justify or in the event of a dispute is, in the opinion 
of the Special Board of Reference, of such a nature as 

the amount of the leave shall be such proportion of thirteen weeks' 
leave as the number of completed years of such service bears to 
fifteen years. 

(4) In the cases to which paragraph (2) (c) and (3) of this 
subclause apply the worker shall be deemed to have been entitled 
to and to have commenced leave immediately prior to such termina- 
tion. 

(5) A worker who service with an employer commenced before 
1st October, 1964, and whose service would entitle him to long service 
leave under this clause shall be entitled to leave calculated on the 
following basis:— 

(a) For each completed year of service commencing before 
the 1st October, 1964, an amount of leave calculated on the 
basis of thirteen weeks' leave for twenty years' service; 
and 

(b) for each completed year of service commencing on or 
after the 1st October, 1964, an amount of leave calcu- 
lated on the basis of thirteen weeks' leave for fifteen 
years' service. 

Provided that such worker shall not be entitled to long service 
leave until his completed years of service entitle him to the amount 
of long service leave prescribed in either paragraph (2) (a) or para- 
graph (2) (b) of this subclause as the case may be. 

(6) A worker to whom paragraphs (2) (c) and (3) of this sub- 
clause apply whose service with an employer commenced before 1st 
October, 1964, shall be entitled to an amount of long service leave 
calculated on the following basis:— 

(a) For each completed year of service commencing before 
the 1st October, 1964, an amount of leave calculated on 
basis of thirteen weeks' leave for twenty years' service; 
and 

(b) for each completed year of service commencing on or 
after 1st October, 1964, an amount of leave calculated on 
the basis of thirteen weeks' leave for fifteen years' service. 
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4.—Payment for Period of Leave. 

(1) A worker shall subject to paragraph (3) of this subclause 
be entitled to be paid for each week of leave to which he has become 
entitled or is deemed to have become entitled the ordinary time rate 
of pay applicable to him at the date he commences such leave. 

(2) Such ordinary time rate of pay shall be the rate applicable 
to him for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and part-time 
workers shall be the ordinary time rate for the number of hours 
usually worked up to but not exceeding the prescribed standard. 

(3) Where by agreement between the employer and the worker 
the commencement of the leave to which the worker is entitled 
or any portion thereof is postponed to meet the convenience of the 
worker, the rate of payment for such leave shall be at the ordinary 
time rate of pay applicable to him at the date of accrual, or, if so 
agreed, at the ordinary time rate of pay applicable at the date he 
commences such leave. 

(4) The ordinary time rate of pay— 

(a) shall include any deductions from wages for board and/or 
lodging or the like which is not provided and taken during 
the period of leave; 

(b) shall not include shift premiums, overtime, penalty rates, 
commissions, bonuses, allowances or the like. 

(5) In the case of workers employed on piece or bonus work or 
any other system of payment by results payment shall be at ordinary 
time rates. 

5.—Taking Leave. 

(1) In a case to which placita (a) and (b) of paragraph (2) of 
subclause (3) apply:— 

(a) Leave shall be granted and taken as soon as reasonably 
practicable after the right thereto accrues due or at such 
time or times as may be agreed between the employer 
and the worker or in the absence of such agreement 
at such time or times as may be determined by the 
Special Board of Reference, having regard to the needs 
of the employer's establishment and the worker's circum- 
stances. 

(b) Except where the time for taking leave is agreed to by 
the employer and the worker or determined by the Special 
Board of Reference the employer shall give to a worker 
at least one month's notice of the date from which his 
leave is to be taken. 

(c) Leave may be granted and taken in one continuous period 
or if the employer and the worker so agree in not more 
than three separate periods in respect of the first thirteen 
weeks' entitlement and in not more than two separate 
periods in respect of any subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public holidays speci- 
fied in this award (or agreement) occurring during the 
period when the leave is taken but shall not be inclusive 
of any annual leave. 
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(e) Payment shall be made in one of the following ways:— 
(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have been 

paid to him if the worker had remained at work, 
in which case payment shall, if the worker in 
writing so requires, be made by cheque posted to 
an address specified by the worker; or 

(iii) in any other way agreed between the employer 
and the worker. 

(f) No worker shall, during any period when he is on leave, 
engage in any employment for hire or reward in substi- 
tution for the employment from which he is on leave, 
and if a worker breaches this provision he shall there- 
upon forfeit his right to leave hereunder in respect of 
the unexpired period of leave upon which he has entered, 
and the employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim any pay- 

ments already made on account of such period of leave. 
(2) In the case to which paragraph (2) (c) or paragraph (S) of 

subclause (3) applies and in any case in which the employment of the 
worker who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, upon 
termination of his employment otherwise than by death pay to the 
worker, and upon termination of employment by death pay to the per- 
sonal representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would have been 
payable in respect of the period of leave to which he is entitled or 
deemed to have been entitled and which would have been taken but 
for such termination. Such payment shall be deemed to have satisfied 
the obligation of the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits to be Brought 
into Account. 

(1) Any employer may by agreement with a worker allow leave 
to such a worker before the right thereto has accrued due, but where 
leave is taken in such case the worker shall not become entitled to 
any further leave hereunder in respect of any period until after the 
expiration of the period in respect of which such leave had been taken 
before it accrued due. 

(2) Where leave has been granted to a worker pursuant to the 
preceding paragraph before the right thereto has accrued due, and 
the employment subsequently is terminated, the employer may deduct 
from whatever remuneration is payable upon the termination of the 
employment such amount as represents payment for any period for 
which the worker has been granted long service leave to which he 
was not at the date of termination of his employment or prior thereto 
entitled. 

(3) Any leave in the nature of long service leave or payment in 
lieu thereof under a State Law or a long service leave scheme not 
under the provisions hereof granted to a worker by his employer 
in respect of any period of service with the employer shall be taken 
into account whether the same is granted before or after the coming 
into operation hereof and shall be deemed to have been leave taken 
and granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in lieu thereof 
to the extent of a period of leave with pay equivalent to the amount 
of the payment and to be satisfaction to the extent thereof of the 
entitlement of a worker hereunder. 
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7.—Records to be Kept. 
(1) Each employer shall, during the employment and for a period 

of twelve months thereafter, or in the case of termination by death 
of the worker for a period of three years thereafter, keep a record 
from which can be readily ascertained the name of each worker, and 
his occupation, the date of the commencement of his employment and 
his entitlement to long service leave and any leave which may have 
been granted to him or in respect of which payment may have been 
made hereunder. 

(2) Such record shall be open for inspection in the manner and 
circumstances prescribed by this award (or agreement) with respect 
to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of Reference for 

the purpose hereof to which all disputes and matters arising hereunder 
shall be referred and the Board shall determine all such disputes and 
matters. 

(2) There shall be assigned to such Board the functions of— 
(a) the settlement of disputes on any matters arising here- 

under; 
(b) the determination of such matters as are specifically 

assigned to it hereunder. 
(3) The Board of Reference shall consist of one representative or 

substitute therefore nominated from time to time by the Western 
Australian Employers' Federation (Incorporated) and one represen- 
tative or substitute nominated from time to time by the Trades and 
Labour Council of Western Australia together with a chairman to 
be mutually agreed upon by the organisations named in this paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which they 

have before the coming into operation hereof conferred an accrued 
right on a worker to be granted a period of long service leave in 
respect of a completed period of fifteen or more years' service or 
employment or an accrued right on a worker or his personal repre- 
sentative to payment in respect of long service leave shall not be 
affected hereby and shall not be deemed to be inconsistent with the 
provisions hereof. 

(2) The entitlement of any such worker to leave in respect of a 
period of service with the employer completed after the period in 
respect of which the long service leave referred to in paragraph (1) 
of this subclause accrued due shall be in accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for and satis- 
faction of any long service leave to which the worker may be entitled 
in respect of employment of the worker by the employer. 

(4) An employer who under any State Law with regard to long- 
service leave is exempted from the provisions of that law as at the 
first day of April, 1958, shall in respect of the workers covered by 
such exemptions be exempt from the provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such conditions 

as it thinks fit exempt any employer from the provisions hereof in 
respect of its employees where there is an existing or prospective 
long service scheme which, in its opinion, is, viewed as a whole, more 
favourable for the whole of the employees of that employer than 
the provision hereof. 
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INDUSTRIAL APPEAL COURT- 

Appeal Against Decision of Commissioner 
in Court Session— 

IRON ORE PRODUCTION AND PROCESSING. 
Award Nod. 35 and 51 of 1968. 

(Appeal against Decision dated 8/8/69 in Applica- 
tion No. 155 of 1969 to amend award by adding 
new clause "Industry Allowances and 
Bonuses"). 

IN THE WESTERN AUSTRALIAN INDUSTRIAL 
APPEAL COURT. 

No. 6 of 1969. 
Between the Electrical Trades Union of Workers 

of Australia (Western Australian Branch) 
Perth and Others, Appellants, and Golds- 
worthy Mining Limited and Others, Respond- 
ents. 

Before Mr. Justice Nevile (President), Mr. Justice 
Burt and Mr. Justice Wickham. 

Mr. R. I. Viner (instructed by J. A. Rodgers) for 
the appellants. 

Mr. J. L. Toohey, Q.C.; with him Mr. P. L. Sea- 
man (instructed by Jackson McDonald and Co.) 
for the respondents. 

Friday, 21st November, 1969. 

Judgment. 
NEVILE J. This is an appeal against a decision 
of The Western Australian Industrial Commission 
in Court Session which by a majority (Chief In- 
dustrial Commissioner O'Sullivan and Commis- 
sioner Cort; Commissioner Kelly dissenting) dis- 
missed an Application No. 155 of 1969 made by the 
appellants to amend the Iron Ore Production and 
Processing Award, 1969 Nos. 35 and 51 of 1968) 
on the ground that the Commission had no juris- 
diction to hear and determine the said application. 

The grounds of the appeal are that the Commis- 
sion erred in law in deciding that it lacked juris- 
diction to deal with the matter and that the Com- 
mission should have decided that:—• 

(a) the said application by the appellants re- 
ferred to the Commission for hearing and 
determination a dispute as to an industrial 
matter, namely the wages, allowances or 
remuneration of workers employed in cer- 
tain stipulated callings by the respondents 
in the Iron Ore Production and Process- 
ing industry; and 

(b) the Commission had cognizance of and 
power to enquire into the industrial mat- 
ter or dispute referred to it by the said 
application; and 

(c) the Commission could in the determination 
of the said application fix different rates 
of wages for workers employed by different 
employers in the same calling within the 
same industry. 

The matter came before the Commission in 
Court Session in this way. By a reference of an 
industrial dispute filed in 1966, three of the pres- 
ent respondents—Goldsworthy Mining Limited, 
Hamersley Iron Pty. Limited and Western Mining 
Corporation Limited—sought an award to cover 
all workers employed in various callings in the 
iron ore production and processing industry which 
industry at that time was "award-free", except in 
so far as the Metal Trades (General) Award 1966 

applied to metal trades workers employed by the 
then applicants, and except as to that part of 
the iron ore production industry carried on at 
Cockatoo and Koolan Islands by Australian Iron 
and Steel Limited and covered by the Iron Ore 
Production Industry (Yampi Sound) Award No. 
17 of 1955. In that reference the respondent 
unions had sought an industry allowance of $25 
per week to apply to all workers in the industry 
on the grounds of "the emergent prosperity of the 
industry". The claim was opposed by the appli- 
cant employers and was refused by the Commis- 
sion on the ground that the prosperity of the 
industry at that stage, so soon after its establish- 
ment was a matter of guesswork but suggested 
that after a further twelve months' experience 
many important questions relating to that matter 
should be clarified and the Commission should be 
in a far better position to assess the propriety of 
a claim of that nature (see 47 W.A.I.G. 27"). The 
award which resulted from that reference, the Iron 
Ore Production and Processing Award 1967 (No. 
13 of 1966) was for a term ending on the 20th 
January, 1968, and during 1968 the appellant unions 
filed two further references of industrial disputes 
(No. 35 and 51 of 1968) relating to this industry, 
which were heard by the Commission late in 1968. 
In those references the appellants claimed that 
the award to be issued should Impose on each 
employer an obligation to increase the ordinary 
wages prescribed in the award by the amount of any 
over award payment being made by that employer 
prior to the date of the issue of the award or, 
alternatively, that the award should impose on the 
unions collectively and the employers separately 
an obligation "to negotiate in good faith wages 
(their assessment application and future variation) 
in addition to those prescribed in the award". At 
the time the reference was heard Hamersley Iron 
Pty. Ltd. and Goldsworthy Mining Limited were 
each making over award payments of a substantial 
amount, the payments being made by the former 
exceeding by a significant amount those being made 
bv the latter and Dampier Mining Company had 
also introduced a production bonus scheme which, 
however, on the average yielded payments substan- 
tially lower than those made by Goldsworthy Min- 
ing Limited, while the evidence presented to the 
Commission suggested that some over award pay- 
ments were being made by Western Mining Cor- 
ooration at Koolanooka although no definite in- 
formation as to the amount of such payments 
was given to the Commission. 

From the foregoing it is clear that the granting 
of the primary claim made by unions would have 
meant the prescribing by the award of different 
rates of pay by each of the respondent employers. 
The unions apparently supported their claim not, 
as in the previous reference, by concentrating at- 
tention on the prosperity of the industry 
but by submissions that the amounts claimed 
were in fact being paid which showed the 
capacity of the employing companies to 
pay, but that the unilateral action of the 
companies in changing over award payments had 
aroused discontent and given rise to a genuine 
industrial dispute which the Commission should 
settle by its award, that the workers, by submit- 
ting to changes in work rosters and by working 
overtime, with the consequent interference with 
and stress upon family relationships, were making 
a significant contribution to increasing produc- 
tivity and that a significant part of the total 
wage being paid to workers In the industry should 
not be left to the sole discretion of the employer 
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but that on the contrary if the unions could not 
have a voice in the determination of that part of 
the total wage through negotiations they should 
have such a part in its determination through 
the proceedings before the Commission. 

The employers raised no question as to the 
jurisdiction or power of the Commission to grant 
the claim made by the appellants but submitted 
that the unions had not attempted to answer the 
questions raised in the 1967 judgment, that the 
Commission was being asked to prescribe wages 
without knowing what the amounts were that it 
was being asked to prescribe; that the Commis- 
sion in fixing wages should have regard only to 
the nature of the work and the conditions in 
which it was performed and that the over award 
payments being made were simply attraction 
rates which were simply no business of the Com- 
mission and that compensation for overtime and 
shift work was in each case already provided for 
in the award and that the mere fact that over 
award payments were being made did not neces- 
sarily show capacity to continue making such 
payments. 

The Commission in its supplementary statement 
of its reasons given in Februray, 1969, in relation 
to this part of the claim with which the reference 
was concerned, stated that it was satisfied that 
a genuine industrial dispute existed in regard to 
this claim and that if the claim were simply to 
be rejected on the basis of the submissions made 
on behalf of the employers not only would sub- 
stantial justice not be done but—the Commission's 
decision, far from settling the industrial dispute, 
would lead to continual disruption in the indus- 
try. The Commission expressed the view that 
although uniformity of wage rates for workers in 
the same callings, whether employed in different 
industries or by different employers in the same 
industry, was a convenient and useful principle 
and should not be needlessly abandoned, it was not 
a principle that must necessarily at all times and 
in all cases govern the settlement of an indus- 
trial dispute. The Commission commented that 
the employers in the industry to which the refer- 
ence related did not, with respect to actual wages, 
aim at uniformity and the unions concerned not 
only did not seek uniform wages but expressly 
recognised that allowance should be made for 
differences in profitability and capacity to pay of 
the various companies in the industry and it ex- 
pressed the opinion that it was entirely proper 
for the Commission to have regard to the capacity 
of an industry to pay wages not simply as a test 
as to whether wages determined on other grounds 
should be awarded but also as a reason in itself, 
to be considered together with all the other 
reasons appropriate to the particular case in 
determining the wages to be awarded. The Com- 
mission stated that it was satisfied that the 
capacity existed in the companies in the industry 
to pay wages of the order claimed. It therefore 
approved in principle the claim or an additional 
wage in the industry based on the capacity of 
the individual employers therein but concluded 
that it could not grant the claim in the 
form in which it had been made. Instead, 
in the award, the minutes of which were 
issued just prior to the Christmas vacation in 1968 
and which itself was delivered on the 8th January, 
1969, liberty "was reserved to the parties to apply 
with respect to an allowance or allowances, 
whether based on the prosperity of the industry 
or of individual employers in the industry or 
otherwise or procedures relating to the negotia- 
tion of such allowance or allowances" and the 

Commission in the supplementary statement of its 
reasons to which I have referred expressed its 
expectation that the claim would be quantified 
and that, in view of the circumstances in which 
the liberty had been reserved, the amounts claimed 
when quantified should not exceed, in respect of 
three of the companies, the amounts payment of 
which would have resulted had the union's 
primary claim been granted in the award, and 
pointed out also that before formulating its claim 
in respect to the other two companies concerned 
it might be desirable for the unions to confer 
with those companies. 

It is clear from the above that the Commission 
was, in effect, by the procedure it adopted, adjourn- 
ing the further hearing and consideration of this 
claim, forming part of the industrial dispute the 
subject of the reference, until after it had been 
amended in the manner suggested by the Com- 
mission. 

It was pursuant to the liberty reserved in the 
award under the circumstances that I have detailed 
that the application with which this Court is con- 
cerned in this appeal was made. The application 
seeks to have inserted in the award a new clause 
32A relating to industry allowances and bonuses 
which would provide that "the ordinary wages 
prescribed for each of the classifications in Clause 
32 (Wages) of the award shall in the ease of classi- 
fications employed by each respondent, be in- 
creased" according to five schedules, to be respec- 
tively applicable to each of the five companies 
which are the respondents to the award. Schedule 
(i), applicable to Hamersley Iron Pty. Ltd., sets out 
additional amounts payable to each classification 
of worker employed under the award, which 
amounts are -fixed in respect to the classification 
concerned and four different grades based on length 
of service. Schedule (ii), applicable to Goldsworthy 
Mining Limited, sets out various additional allow- 
ances payable according to the classification of the 
worker concerned. Schedule (iii), applicable to 
Western Mining Corporation, sets out both 
additional allowances payable according to the 
classification of the worker concerned and also cer- 
tain bonus payments, based on the ship loading rate 
per hour, the amount of footage drilled, the availa- 
bility of mechanical plant, and the amount of cubic 
yards of ore produced, in respect to workers em- 
ployed on the ship loading plant, workers employed 
as drill operators, mechanical plant maintenance 
staff, and workers engaged in the quarry, respec- 
tively. Schedules (iv) and (v), applicable to Mount 
Newman Mining Company Pty. Ltd. and Dampier 
Mining Company Ltd, provided in each case for 
an industry allowance of $15 per week to be paid 
to all adult employees with lesser amounts payable 
to apprentices and junior workers, calculated ne- 
cardins to the relationship which the wages of such 
apprentices and junior workers bore to the trades- 
man's wage and the wage payable to a labourer 
not elsewhere classified respectively. 

The answer of the employers to that application 
was simply "Object to inclusion"; again no objec- 
tion was raised specifically to the jurisdiction of 
the Commission to entertain the application or to 
its power to grant the amendment claimed. 

When the matter came on for hearing before Mr. 
Commissioner Kelly he, at the request of the parties, 
referred it to the Commission in Court Session and 
it would seem that the first time that any question 
of jurisdiction or power was raised by the respon- 
dents was by notice to the appellants and to the 
Commission a short while before the hearing com- 
menced before the Commission in Court Session. 
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However there can, of course, be no waiver where 
lack of jurisdiction is involved and I have only 
mentioned the fact that this question was not raised 
previously because it suggests to me that the very 
experienced advocate who had appeared on behalf 
of the respondents in all the prior proceedings until 
counsel was briefed to appear before the Commis- 
sion in Court Session, apparently had not con- 
sidered that the claim on the part of the unions 
was of such a nature as to make it beyond the 
jurisdiction of the Commission to consider or 
beyond its power to grant. If it were otherwise, 
this Court would have to repeat criticism it expres- 
sed in a certain case last year of tactics which 
seemed designed to delay the final determination 
of the dispute between the parties. 

When the matter came on for hearing before the 
Commission in Court Session on the 4th June 
1969, counsel for the respondents immediately made 
the submission "that the claim of the applicant 
unions (the appellants) was not within the jurisdic- 
tion of the Commission in that a claim for different 
wage rates for workers employed by different 
employers in the same calling within the same 
industry is not an industrial matter." Perhaps, 
properly to understand the submission made on 
behalf of the respondents, one should add to the 
above quoted words in which the objection was 
expressed, the following qualification,—"unless such 
different wage rates are based upon and can from 
the claim as made be seen to be based upon some 
special conditions associated with the work for the 
performance of which the rates are to be paid or 
with the locality in which such work is to be per- 
formed or with the conditions in which such work 
is to be done or with the period during which such 
work is continuously performed, and are not based 
merely upon some characteristic or attribute of 
the respective employers by whom such different 
rates are to be paid." Some such qualification 
must be implied as otherwise the objection as 
formulated by counsel for the respondents, if 
accepted as valid would prohibit the paying of 
special disability rates for work in dirty or dusty 
conditions or other similar special rates, or penalty 
rates for overtime, shift work or weekend work or 
district allowances and other special allowances 
such as service allowances, if the operations of 
some employers in the industry were conducted 
in circumstances in which such rates become pay- 
able while the operations of other employers were 
so conducted as not to be subject to the payment 
of such additional rates. 

As I have said, the majority of the Commission 
upheld this submission. The Chief Industrial 
Commissioner seems to have found nothing in 
the definition of "industrial matter" which would 
have excluded from its connotation such a claim 
as that made by the appellant unions but to have 
found in section 85 and the suggested difficulties 
which would be involved in applying that section 
to an award that contained a provision of the 
kind objected to, a clear indication of the inten- 
tion of the legislature to exclude such a claim 
from the jurisdiction of the Commission. Mr. 
Commissioner Cort, who agreed with the Chief 
Industrial Commissioner, based his decision on 
certain dicta expressed in the Full Court of the 
Supreme Court on the return of a rule nisi for a 
writ of prohibition in respect of an application 
to amend an award pursuant to the powers con- 
tained in section 14 of the Financial Emergency 
Act, 1931, in Amalgamated Society of Engineers 
v. The President and Members of the Court of 

Arbitration (1931) 33 W.A.L.R. 125, also again 
expressed by Draper J. in the trial of an action 
for wages due under an award in Cogdon v. Irvin 
(1932) 34 W.A.L.R. 36. These observations were 
specifically based upon section 85 (then section 
83) of the Industrial Arbitration Act which then 
provided that an award should "be a common rule 
of any industry to which it applies" and were to 
the effect that any variation of an award must 
apply generally to the whole industry covered by 
the award and that the benefit or detriment of 
any variation made cannot be restricted to some 
employees or employers to the exclusion of others 
and that to vary an award in favour of one em- 
ployer would be a discrimination in favour of the 
employer and contrary to the scheme of the In- 
dustrial Arbitration Act which deals with an 
industry as a whole. He noted that although the 
decisions mentioned were concerned with orders 
made under the provisions of the Financial 
Emergency Act, 1931, the powers of the Court of 
Arbitration under the Industrial Arbitration Act 
as it then stood were considered and after con- 
sidering amendments made to that Act since 
those decisions and particularly the amendments 
made by Act No. 76 of 1963, he came to the con- 
clusion that the validity of the observations made 
in those cases was not affected by any such 
amendments and therefore held that it was not 
within the jurisdiction of the Commission to grant 
the claim of the appellants. 

In reading the reasons for those decisions of 
the Chief Industrial Commissioner and Mr. Com- 
missioner Cort there seems to be, in each of them, 
some confusion between jurisdiction and power 
but although, for example, Mr. Commissioner Cort 
used the words "there is no jurisdiction to grant 
the claim of the appellants," it would appear to 
me that his real decision was that the Commis- 
sion did not have the power to grant the claim 
and that he did not really consider whether the 
matter with which the claim was concerned was 
one that the Commission had jurisdiction to en- 
quire into as being a dispute as to an industrial 
matter in the industry with which the award was 
concerned. 

In the reasons for this dissenting decision, Mr. 
Commissioner Kelly carefully distinguished be- 
tween the jurisdiction of the Commission to en- 
quire into a matter and its power to make a 
specific order claimed. He came to the conclusion 
that a dispute between the appellant and each of 
the respondents as to additional allowances or 
bonuses to be paid to workers employed or usually 
employed or to be employed in the iron ore pro- 
duction and processing industry came squarely 
within the definition of "industrial matter." He 
considered the sections of the Act on which the 
respondents had relied but came to the conclusion 
that they contained no provisions which prohibited 
the Commission from enquiring into a matter 
simply because it referred to claims for re- 
muneration of wox-kers in certain callings differing 
in amount from one employer to another simply 
by reference to the identity of that employer. He 
distinguished the cases decided in the Full Court 
and by Draper J. at nisi prius in 1931 and 1932 
respectively, to which I have referred, as being 
no longer applicable to the Act since the concept 
of an award being "a common rule" in the industry 
to which it applied, which was a basic principle 
of the Act prior to 1963, had clearly been abandoned 
as a result of the amendments made in 1963 and 
he finally came to the conclusion that although 
the Commission might not perhaps be able to grant 
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the appellants' claim in the specific terms in which 
it had been made, the matter with which the claim 
was concerned was a genuine industrial dispute 
in relation to an industrial matter into which the 
Commission had a duty to enquire and for the 
determination of which it was empowered if it 
thought fit to grant the substance of the appell- 
ants' claim, although it might be necessary to 
alter or modify in some way the manner in which 
it had been drafted. 

In my view the reasoning expressed in the dis- 
senting decision of Mr. Commissioner Kelly is to 
be preferred to that on which the decision of the 
majority of the Commission was based. As I have 
said, the preliminary objection raised by the respon- 
dents to the hearing of the application was "that 
the claim of the applicant unions (the appellants) 
was not within the jurisdiction of the Commission 
in that a claim for different wage rates for workers 
employed by different employers in the same calling 
within the same industry is not an industrial 
matter" and even if the necessary qualifications to 
that objection, which I think must be made before 
it can be even arguable, are implied I still cannot 
see how a claim that "the ordinary wages pre- 
scribed for each of the classifications (referred to 
in the award) employed by each respondent, be 
increased" according to certain schedules is not 
a matter relating to "the wages, allowances or 
remuneration of workers employed or usually 
employed or to be employed in any industry" and 
nor can I see how the fact that each of the schedules 
referred to applies to only one respondent and 
differ one from the other in the amounts by which 
they claim that the wages for the classifications 
referred to should be increased to prevent such a 
claim from being a matter relating to the wages, 
allowances or remuneration of workers employed 
in the industry concerned. It is quite clear and 
has long been accepted that a matter to be an 
industrial matter does not have to relate to "the 
work, privileges, rights and duties of all workers 
in any given industry"; otherwise no claim for an 
amendment of the wage of some classifications only, 
leaving others unaltered, could ever be entertained. 
Nor can I see any reason why a matter to be an 
industrial matter should relate to "the work, 
privilege, rights and duties" of all the employers 
in any given industry. If that were necessary 
there would be instances in which no claim could 
ever be made for the amendment of one only of 
a number of district allowances, as it is beyond 
credulity that in all industries in which the appro- 
priate awards prescribed a number of different 
district allowances, all employers covered by such 
awards would employ workers in the particular 
district for which the amendment to the allowance 
was claimed. It is true that in form such an 
amendment to one district allowance can be said to 
relate to the "work, privileges, rights and duties" 
of all employers in the industry in that as soon as 
any employer in the industry employs workers 
within that district, he is bound to pay the allow- 
ance prescribed but I cannot believe that such a 
claim for the prescription of or amendment to a 
district allowance would not be "an industrial mat- 
ter" if it could be shown that some employers in 
the industry, by reason of some legal restriction 
on the locality in which they were able to carry on 
their activities, could never be affected in any way 
by such a provision. 

If, then, the claim of the appellants is "an indus- 
trial matter" and a genuine dispute, as found in 
the general reference proceedings, existed and still 

exists between the appellant unions on the one 
hand and the respondent employers on the other, 
that dispute is an "industrial dispute" as defined 
in section 6 of the Act, of which the Commission 
has cognizance and power to enquire into. 

It may be that prior to the amendments to the 
Act which were made in 1963, the Commission 
could not then have granted the claim in the form 
asked for by the appellants, but if a sixth schedule 
reading "Any Other Employer—nil" were added to 
those set out in the claim, I am inclined to the 
view that the provision then claimed, if embodied in 
an award, would be a provision having effect accord- 
ing to its terms throughout the whole industry and 
would therefore be as much "a common rule" as 
would a provision prescribing various amounts as 
allowances for workers employed in five different 
geographical areas and prescribing "for all other 
areas covered by this award—nil". 

However, be that as it may, I agree with Mr. 
Commissioner Kelly that in the amendments made 
to the Act in 1963 the legislature evinced a positive 
intention that the concept of a "common rule" 
applicable to all workers and all employers in an 
industry covered by an award should no longer 
be a basic principle of the conciliation and arbitral 
procedures established by the Act. If it were only 
the deletion from section 85 of the provision that 
"an award shall, whilst in force, be a common 
rule of any industry to which it applies", one might 
wonder why such a provision, the meaning of 
which had been so authoritatively explained by 
the Courts, should be deleted if it were not the 
intention that the concept should not cease to 
have such an overriding influence in the manner 
in which awards were interpreted and applied but 
it could have been argued that the concept was re- 
tained by the re-enactment, in effect at least, of the 
remainder of the section which it might be said 
expressed in more concrete terms the meaning of 
the more abstract conception the reference to 
which had been deleted. However, when one con- 
siders the other amendments made at the same 
time as the amendment to section 85, such an ex- 
planation cannot be accepted. 

Section 42 of the Act which before the 1963 
amendments gave to the Arbitration Court power 
to declare that any industrial agreement should 
have the effect of an award and be a "common 
rule" of any industry or industries to which it 
related was repealed and no similar power was 
conferred upon the Commission and this amend- 
ment would certainly support the conclusion that 
the simultaneous deletion of the reference in section 
85 to an award being "a common rule of any 
industry to which it applied" was deliberately done 
in order to allow the Commission more freedom of 
action so that if the justice of the case required 
it provisions could be inserted in an award which 
might apply to some only of the employers in the 
industry and not generally to all the employers 
bound by the award. Furthermore, this intention 
would seem to be conclusively established by a con- 
sideration of the provisions of section 86 which 
gives the Commission power, subject to certain con- 
ditions, on the application of any employer bound 
by the award but who was not given an opportun- 
ity of being heard In the proceedings which re- 
sulted in the making of the award, to order that, 
in respect of that employer, the award or any pro- 
visions thereof be varied or added to. That pro- 
vision seems specifically designed to overcome the 
effect of the observations made in the cases of 
1931 and 1932 to which I have referred and which 
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Mr. Commissioner Cort found so persuasive. How 
can it be said that the whole scheme of the Act 
requires that "any variation of an award must 
apply generally" and that "the benefit or detriment 
of a variation under the statute cannot be re- 
stricted to some employees or employers to the 
exclusion of others" or again "to vary an award 
in favour of one employer alone would be a dis- 
crimination in favour of that employer and con- 
trary to the scheme of the Act", to take the cita- 
tions from those decisions emphasised by under- 
lining in the reasons of Mr. Commissioner Cort 
when section 86 now makes specific provision for a 
variation to apply only in respect of one or more 
employers bound by the award who come within 
the provisions of that section and make an appli- 
cation pursuant to its provisions. 

I therefore agree with Mr. Commissioner Kelly 
that the claim made by the unions related to a 
genuine industrial dispute in the industry which 
the Commission had the jurisdiction and the duty 
to enquire into and that even though the claim 
may have been slightly defective in form its sub- 
stance was within the power of the Commission 
to grant, if it thought fit, and a slight amendment 
in form such as the addition of a further schedule 
reading "All other employers—nil" would probably 
have cured any such formal defect without affect- 
ing the substance of the claim and could there- 
fore have been made by the Commission under the 
provisions of section 69 of the Act if in its opinion 
there was such merit in the claim that the award 
should be amended according to its terms. 

In my opinion the appeal should be allowed, the 
objection of the respondents should be rejected, 
and the application should be remitted to the Com- 
mission to be heard and determined. 

BURT J. The question of substance which has 
been raised by this appeal is whether it is within 
the jurisdiction of the Commission to fix "the 
prices for work done by, and the rates of wages 
payable to workers in the caling or callings" 
covered by an award by prescribing different rates 
depending and depending entirely upon the identity 
of the employer and hence upon some factor which 
may be said to be personal to the employer. That 
factor for present purposes can be taken to be 
the capacity of the particular employer to pay, al- 
though in my opinion what in any particular case 
the factor might be provided always that it is 
not a factor altogether extraneous to the power 
to "fix . . wages", would not seem to be a matter 
which goes to jurisdiction. 

The question in its simplest form can be posed 
as being whether or not the arbitral power of the 
Commission in the matter of wage fixation within 
a particular industry can only be exercised by 
prescribing one rate which, in its application to 
work which for the purposes of the question one 
assumes to be identical and to be done under 
identical conditions, is the same for all employers. 

The Commission in Court session (O'Sullivan C. 
C. and Cort C., Kelly C. dissenting) has answered 
this question by holding that in such circumstances 
the prescription of different rates of wages to be 
paid by different employers is beyond power. 

The appeal is brought from that decision. 
Two questions were said to be involved, they 

being first whether the Commission when faced 
with an application for such an order has power 
to enter into the enquiry and then if that question 
be answered in the affirmative, whether the Com- 
mission has power to make such an order. The 

distinction underlying the division of the question 
in this way is of course well established and in 
many cases it is important that it be made. For 
the purposes of this appeal, however, the distinc- 
tion appears to me to serve no useful purpose. In 
this appeal the question can be regarded as a 
single question, it being whether the Commission 
has power to make an order of the character which 
I have described. And this is in the end necessarily 
a question the answer to which is to be found within 
the statute. In this sense it is a question of con- 
struction. 

The Chief Commissioner held that such juris- 
diction did not exist and this for the reason that "a 
claim for different wages for workers employed by 
different employers in the same calling within the 
same industry is not an industrial matter." The 
steps in his reasons which lead him to that con- 
clusion are to me not clear and for myself I am 
unable to see why it should not be held that a 
"matter" being the proper wages to be paid by an 
employer within an industry to workers employed 
by him or to be employed by him within that 
industry does not fall within the description of a 
"matter relating to the wages, allowances, or re- 
muneration of workers employed or usually em- 
ployed or to be employed in any industry . . 
within the meaning of the expression "industrial 
matters" as it is defined by section 6 of the Act. 

In my opinion such a "matter" is essentially an 
industrial matter within the meaning of that defini- 
tion. 

Mr. Commissioner Cort approached the ques- 
tion—correctly in my opinion—as being a ques- 
tion of power with reference to and in its appli- 
cation to a matter within jurisdiction. He held 
that power to make an order of the character 
described did not exist. On a reading of his 
reasons I understand his opinion to be that two 
decisions of the Full Court of the Supreme Court 
—Amalgamated Society of Engineers v President 
and Members of the Court of Arbitration (1931) 
33 W.A.L.R. 125 and Cogdon v. Irvin (1932) 
34 W.A.L.R. 36—established the proposition that 
the Arbitration Court, as it then was, had no 
power by award to make any distinction between 
individual employers within the industry or, ex- 
pressed in positive terms, the law which the award 
by force of the statute as it then was, created 
must be applicable to all employers within the 
industry without distinction, so that it "is bind- 
ing on all employers and employees alike" 
(emphasis mine). These two cases are said by 
him to have established a general and mandatory 
principle of industry uniformity. He then con- 
sidered the amendments, which could be said to 
bear upon that question, made to the Act since 
the decisions referred to and having done so, 
could "find no clear indication of a deliberate 
action by the Legislature to alter the effect of 
the aforementioned decisions of the Supreme 
Court of this State in so far as those decisions 
referred to the powers of the then Court of Arbi- 
tration. In this respect it must be taken that the 
Legislature has been aware of those decisions and, 
if an alteration was intended, one would expect 
it to be spelt out in clear and definite terms". 

With respect to the Commissioner, my opinion 
is that the amendments made to the Industrial 
Arbitration Act by the Amending Act of 1963 dis- 
close an intention to alter the law in a way which 
for present purposes is of decisive importance. 
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Prior to that time an award whilst in force was 
"a common rule of any Industry to which it 
applies" and binding "on all employers and 
workers . . . engaged at any time during its cur- 
rency in that industry within the State". 

The section expressed two ideas. It did not 
express in two ways but one idea. To say that 
the award is binding "on all employers and 
workers . . . engaged at any time during its cur- 
rency in that industry ..." no doubt produces 
the result that each and every employer in, and 
each and every worker in that industry is bound 
by the command which the award addresses to 
him but that is not to say that the award must 
address the same command to everyone who is 
bound by it. And it was the requirement that the 
rule be common in the sense that not only should 
it be binding on all employers but also that it 
should be binding on all employers alike which 
sustained and which now explains the decision 
in each of the cases referred to. 

The notion of the common rule was in the 
year 1963 well entrenched and one can assume 
well understood. And the way in which it oper- 
ated and the essential character of it had by then 
been considered in numerous cases decided not 
only by State industrial authorities but also by the 
High Court. As a notion it pre-dated the indus- 
trial arbitration system itself. "What is called 
the device of the common rule was known in 
English industry long before there was any legis- 
lative enactment on the subject." See Australian 
Boot Trade Employees Federation v. Whybrow & 
Co, (1910) 11 C.L.R. 311 at p. 336 per Isaacs J. 
And so long as the law required that every award 
should be a common rule, the power of the Arbi- 
tration Court to make by award for an industry 
a rule which was not common was necessarily 
denied. 

The position was, I believe, entirely changed by 
the 1963 Amendment Act (No. 76 of 1963) by 
which section 85 as it then was, was repealed and 
re-enacted in its present form. The requirement 
that every award should be a "common rule" was 
deleted and this was done not only in its appli- 
cation to awards but also in its application to 
industrial agreements and having been done, there 
remains in my opinion no basis for now holding 
that the Commission has no power by an award 
to deal with different employers within the in- 
dustry in different ways. The position since 1963 
is I think that "there is no general principle which 
forbids the provision of differing terms in an 
award for employees of different employers. Cf. 
Australian Tramway and Motor Omnibus Em- 
ployees Association v. Commissioner for Road 
Transport and Tramways (N.S.W.) (1935) 54 
C.L.R. 470 at p. 489 per Latham C.J. and at p. 
494 per Rich, Evatt and McTiernan JJ. 

I agree entirely with the reasons of Mr. Com- 
missioner Kelly as expressed in paragraphs 7, 8, 
9 and 10 of the summary of his conclusions. 

It is perhaps unnecessary to add that whether 
in this case the power which I have held to exist 
should be exercised is a matter with which this 
Court is in no way concerned. It is a matter 
committed by the statute to the discretionary 
judgment of the Commission. 

The appeal should be allowed. 
WHICKHAM J. I agree for the reasons published 
by my brethren. 

Order accordingly. 
(See also pages 111, 224 and 710.) 

A WARDS-Amendment of- 
APPLE AND PEAE PACKING. 

Award No. 3 of 1954. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 16 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Mt. Barker Co-operative Limited 
and Westralian Farmers Co-operative Ltd., 
Respondents. 

HAVING heard Mr. J. Isherwood, on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned. 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Apple and Pear Packing Industry 
Award No. 2 of 1954, as amended, be and the 
same is hereby further amended in accordance 
with the following schedule and that such 
amendment shall take effect as from the be- 
ginning of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement, add after the 

number and title "22". Wages", the number and 
title "22A. Minimum Wage". 

2. Add after clause 22. Wages, the following 
new clause:— 

22A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 22 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

ASBESTOS CEMENT WORKERS. 
Award No. 23 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 6 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and James Hardie & Co. Pty. Ltd., Re- 
spondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned. 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
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me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Asbestos-Cement Workers Award 
No. 23 of 1960, as amended, be and the same 
is hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

EL.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "9. Wages", the number and 
title "9A. Minimum Wage". 

2. Add after clause 9.—Wages, the following- 
new clause:— 

9A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 9 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

ASBESTOS JOINTING INDUSTRY. 
Award No. 7 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 14 of 1970. 
Between Australian Workers' Union (Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Richard Klinger Pty. Ltd., Respond- 
ent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare- 

That the Asbestos Jointings Industry Award 
No. 7 of 1967, as amended, be and the same is 
hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "24. Wages", the number and 
title "24A. Minimum Wage". 

2. Add after clause 24.—Wages, the following 
new clause:— 

24A.—Minimum Wages. 
(1) Notwithstanding the provisions of clause 24 

hereof, no adult male worker shall be paid less than 
forty-two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

CEMENT WORKERS. 
Award No. 10 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 13 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Cockburn Cement Ltd. and Swan 
Portland Cement Ltd., Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Cement Workers' Award No. 10 of 
1967, as amended, be and the same is hereby 
further amended in accordance with the fol- 
lowing schedule and that such amendment 
shall take effect as from the beginning of the 
first pay period commencing on or after the 
date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "11. Wages", the number and 
title "HA. Minimum Wage". 

2. Add after clause 11.—Wages, the following 
new clause:— 

HA.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 11 

hereof, no adult male worker shall be paid less than 
forty-two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 
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CHAFFCUTTING. 
Award No. 19 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 696 Of 1969. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Wrights Ltd., and others, Respon- 
dents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mi-. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Chaff cutting Industry Award No. 
19 of 1951, as amended, be and the same is 
hereby further amended by substituting the 
words "forty-two dollars and forty cents" for 
the words "thirty-eight dollars and ninety 
cents" where they appear in clause 6A.— 
Minimum Wage. Such amendment shall take 
effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

CLEANERS AND CARETAKERS. 
(Government.) 

Award No. 5 of 1966. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 1 of 1970. 

Between W. A. Cleaners, Caretakers, Lift Attend- 
ants, Window Cleaners and Watchman's In- 
dustrial Union of Workers, Perth, Applicant, 
and the Hon. Chief Secretary, the Hon. Min- 
ister for Agriculture and others, Respondents. 

HAVING heard Mr. T. Brown on behalf of the 
applicant and Mr. J. Gregor on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare:— 

That the Cleaners and Caretakers (Govern- 
ment) Award No. 5 of 1966, as amended, be 
and the same is hereby further amended in 
accordance with the following schedule and 
that such amendment shall take effect as from 
the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 16th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

CHARCOAL IRON AND STEEL INDUSTRY. 
Award No. 24 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 698 of 1969. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Hon. Minister for Industrial Devel- 
opment, Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. J. Gregor on behalf of the re- 
spondent, and by consent, I, the undersigned; Com- 
missioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare:— 

That the Charcoal Iron and Steel Industry 
Award No. 24 of 1960, as amended, be and the 
same is hereby further amended in the man- 
ner following and that such amendment shall 
take effect as from the beginning of the first 
pay period commencing on or after the date 
hereof. 

Clause 29A.—Minimum Wage. 
Delete the amount of "thirty-eight dollars 

and ninety cents" wherever it appears and 
insert in lieu thereof the amount of "forty-two 
dollars and forty cents". 

Dated at Perth this 16th day of January, 1970. 
(L.S.J (Sgd.) D. CORT, 

Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

Delete Item 5 of this clause and insert in lieu 
thereof:— 

5. Definitions. 
Delete Item 12 of this clause and insert in lieu 

thereof:— 
12. Fares, Travelling Time and Trans- 

port. 
Delete Item 27 of this clause and insert in lieu 

thereof:— 
27. District Allowance. 

2. Clause 6.—Contract of Service: Delete sub- 
clause (7) of this clause and insert in lieu 
thereof:— 

(7) The employer shall be under no obliga- 
tion to pay for any day not worked upon which 
the worker is required to present himself for 
duty, except where such absence from work 
is due to illness coming within the provisions 
of clause 14 or is on account of holidays to 
which the worker is entitled under this award. 

3. Clause 9.—Shift Work: In line six, delete the 
word "holidays" and insert in lieu thereof the word 
"penalties." 

4. Clause 13.—Special Rates and Provisions: 
Delete subclause (1) of this clause and insert in 
lieu thereof of the following:— 

(1) All workers called upon to clean closets 
connected with septic tanks or sewerage shall 
receive an allowance of ten cents per closet per 
week up to a maximum amount of one dollar 
per week. This allowance shall not apply to 
workers employed on a piece work basis. 



30 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. [18 February, 1970. 

5. Clause 15.—Preference to Unionists: De- 
lete paragraph (a) of subelause (6) and insert in 
lieu thereof the following:— 

(a) who holds a certificate of exemption from 
membership of the union issued and in 
force pursuant to section 61 B of the In- 
dustrial Arbitration Act, 1912-1968; or 

6. Clause 16.—Public Holidays: In paragraph 
(a) of subelause (1) delete the comma after the 
words "Australia Day". 

7. Clause 25.—Part-Time Workers: Delete this 
clause and insert in lieu thereof the following:— 

25.—Part-Time Workers. 
(1) Cleaners may be regularly employed to 

work less hours per week than are prescribed 
in clause 7 of this award. 

(2) Subject to subclauses (3) and (4) hereof 
payment shall be a weekly rate calculated pro- 
rata to the class of work on which the worker 
is engaged in the proportion which the hours 
of work bear to forty. 

(3) In addition to the rate prescribed in sub- 
clause (2) hereof part time female cleaners 
shall be paid a loading of— 

(a) Ten per cent, when working twenty- 
five or more hours per week. 

(b) Twenty per cent, when working less 
than twenty-five hours per week and 
going to work once a day, or 

(c) Fifteen per cent, when working less 
than twenty-five hours per week and 
going to work twice a day. 

(41 Part time cleaners who are regularly 
employed for less than 12 hours per week may 
be paid a further loading of fifteen per cent, in 
lieu of sick leave, annual leave and public holi- 
days. 

8. Clause 27.—District Allowance: Delete this 
clause and insert in lieu thereof the following:— 

27.—District Allowance. 
In addition to the wages prescribed in clause 

30.—Wages, allowances shall be paid at the 
rates set out below, to workers employed in 
the following areas:— 

Boundaries of Districts (allowance per 
week): $ 

(1) The area within a line com- 
mencing on the coast; thence 
east along lat. 28° to Tallering 
Peak; thence southeast to Mt. 
Gibson and Burracoppin; 
thence to a point southeast at 
the junction of lat. 32° and long. 
119°; thence south along long. 
119° to the coast  Nil 

(2) The area within a line com- 
mencing on the coast at lat. 27°; 
thence east to a point on long. 
119°; thence south along long. 
119° to lat. 28°; thence east 
along lat. 28° to a point north 
of Mt. Redeliffe; thence due 
south along to a point on lat. 
30°; thence east along lat. 30° 
to long. 123°; thence south 
along the coast to the boundary 
of No. 1 district    0.50 

$ 
(3) The area within a line com- 

mencing on the coast at lat. 
26°; thence along lat. 26° to 
long. 123°; thence south along 
long. 123° to the boundary of 
No. 2 district   0.90 

(4) The area within a line com- 
mencing on the coast at lat. 
24°; thence due east to the 
South Australian border; thence 
due south to the coast; thence 
along the coast to long. 123°; 
thence due north to the inter- 
section of lat. 26°, then due 
west along lat. 26° to the coast. 3.00 

<5) That area of the State situated 
between lat. 24° and a line 
running due east from Carnot 
Bay to the South Australian 
border   6.00 

(6) That area of the State north of 
a line running due east from 
Carnot Bay to the South Aus- 
tralian border 7.00 

District allowance will not apply where a 
worker is absent without pay, unless such ab- 
sence is due to the sickness of the worker and 
does not exceed three months. 

Workers leaving the service for any cause 
and due for payment in lieu of holidays shall 
not be paid district allowance for the period 
of such holiday. 

The above district allowance shall be paid 
pro rata to all workers employed on a weekly 
engagement in the above localities. 

9. Clause 29.—Piecework: Delete subelause (1) 
of this clause and insert in lieu thereof:— 

(1) Subject to subelause (3) hereof, workers 
may be employed to do all necessary cleaning 
work in schools at piecework rates payable for 
each five hundred and fifty square feet of 
floor space and calculated on the basis that 
the rate applicable under clause 25 (3) (b) 
shall be paid for cleaning an area of six 
thousand, six hundred square feet daily for 
one week. 

10. Clause 30.—Wages: Delete subelause (2) of 
this clause and insert in lieu thereof:— 

Male. Female. 
$ $ 

(2) Classifications (margin per 
week over basic wage): 
(a) Cleaner— 

going to work once a day 6.50 6.00 
going to work twice a day 8.50 8.00 

(b) Window Cleaner   7.50 — 
(c) Watchman   5.60 — 
(d) Caretaker   11.50 — 
(e) Lift Attendant   5.25 — 
(f) Domestic Science Maid .... — 6.10 
(g) Attendant   4.40 — 
(h) Steam Cleaner   12.00 — 
(i) Court Ushers— 

first year  11.90 — 
thereafter  14.60 — 

(j) Forewoman Cleaner, Chief 
Secretary's Department 
(per twenty-five hour week) — 8.90 
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$ $ 
(k) Assistant Forewoman 

Cleaner, Chief Secretary's 
Department (per twenty- 
five hour week)   •— 4.20 

(1) Foreman, Chief Secretary's 
Department  12.50 — 

CORRECTION 
THE CLEANERS AND CARETAKERS (GOVERN- 

MENT) AWARD No. 5 Of 1966. 
Order No. 541 of 1969. 

WHEREAS an error has occurred in the copy of the 
above award as published in the Western Australian 
Industrial Gazette of the 26th November, 1969, No. 
49—Part 2, Sub-part 5, page 965, the following 
corrections are made:— 

1. Clause 1.—Title: Delete this clause and insert 
in lieu thereof:— 

1.—Title. 
This award shall be known as "The Cleaners 

and Caretakers (Government) Award, No. 5 of 
1966" as amended and consolidated. 

2. Clause 14.—Sick Leave: Delete subclauses 
(1) (c) and (4) and insert in lieu thereof:— 

(1) (c) Any unused portion of sick leave 
herein prescribed up to a maximum of one 
week in respect of each calendar year shall 
be allowed to accumulate and may be availed 
of in the next or any succeeding year. 

(4) No payment will be made for any absence 
due to the worker's own fault, neglect or mis- 
conduct. 

3. Clause 30.—Wages: 
In subclause (2) of this clause delete the "£" 

signs appearing in the rate columns and insert 
in lieu thereof "$" signs. 

In line 4 of subclause (3) of this clause 
delete the word "rates". 

Dated at Perth this 20th day of January, 1970. 
(Sgd.) R. BOWYER, 

Industrial Registrar. 

CONCRETE CAST PRODUCTS 
MANUFACTURING. 

Award No. 21 of 1960. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 7 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Concrete Industries W.A. Pty. Ltd., 
Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 

contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Concrete Cast Products Manufac- 
turing Adward No. 21 of 1960, as amended, 
be and the same is hereby further amended 
in accordance with the following schedule and 
that such amendment shall take effect as from 
the beginning of the first pay period com- 
mencing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "22. Wages", the number and 
title "22A. Minimum Wage". 

2. Add after clause 22.—Wages, the following 
new clause:— 

22A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 22 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

CONCRETE MASONRY BLOCK 
MANUFACTURING. 
Award No.28 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 5 Of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Jaywoth Masonry Ltd., Besser 
Vibrapac Masonry W.A. Ltd., and others, 
Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

The the Concrete Masonry Block Manufac- 
turing Award No. 28 of 1969, be and the same 
is hereby amended in accordance with the 
following schedule and that such amendment 
shall take effect as from the beginning of the 
first pay period commencing on or after the 
date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.s.i Commissioner. 
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Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "9. Wages," the number and 
title "9A. Minimum Wage". 

2. Add after clause 9. Wages, the following 
new clause:— 

9A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 9 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

COTTON GINNING. 
Award No. 6 of 19G7. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 9 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Ord River District Co-operative Pty. 
Ltd., Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Cotton Ginning Award No. 6 of 
1967, as amended, be and the same is hereby 
further amended in accordance with the fol- 
lowing schedule and that such amendment 
shall take effect as from the beginning of the 
first pay period commencing on or after the 
date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.SJ Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "22. Wages", the number and 
title "22A. Minimum Wage". 

2. Add after clause 22.—Wages, the following 
new clause:— 

22A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 22 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

CROWN SEAL MANUFACTURING. 
Award No. 13 of 1960 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 4 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Australian Seal Company Pty. Ltd., 
Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Crown Seal Manufacturing Award 
No. 13 of 1960, as amended, be and the same 
is hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.SJ Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "9. Wages", the number and 
title "9A. Minimum Wage". 

2. Add after clause 9.—Wages, the following 
new clause:— 

9A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 9 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

ENGINE DRIVERS. 
(Government.) 

Award No. 29 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 674 of 1969. 

Between the Federated Engine Drivers and Fire- 
men's Union of Workers of Western Australia, 
Applicant, and the Hon Minister for Agricul- 
ture and others, Respondents. 

HAVING heard Mr. J. Bainbridge on behalf of the 
applicant and Mr. J. Gregor on behalf of the 
respondents, I, the undersigned, Commissioner of 
The Western Australian Industrial Commission, in 
pursuance of an allocation to me under section 54 
of the Industrial Arbitration Act, 1912-1968, and 
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in pursuance of the powers contained in section 
92 of the said Act, and all other powers therein 
enabling me, do hereby order and declare:— 

That the Engine Drivers (Government) 
Award No, 29 of 1968, as amended, be and the 
same is hereby further amended in accord- 
ance with the following schedule and that such 
amendment shall take effect as from the 
beginning of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 16th day of January, 1970. 
(Sgd. D. CORT, 

[L.S.l Commissioner. 

Schedule. 
First Schedule—Wages: Add after paragraph (4) 

Casual Work, the following new paragraph (5):— 
(5) Minimum Wage: 

(a) Notwithstanding the provisions of the 
First Schedule hereof, no adult male 
worker shall be paid less than forty two 
dollars and forty cents per week as 
ordinary rates of pay in respect of the 
ordinary hours of work prescribed by this 
award. 

(b) Where a minimum rate of pay as aforesaid 
is applicable to a worker for work in 
ordinary hours the same rate shall be 
applicable to the calculation of overtime 
and all other penalty rates, payment dur- 
ing sick leave and annual leave and for 
all other purposes of this award. 

FARM WORKERS. 
Award No. 6 of 1946. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 8 of 1970. 
Between Australian Workers' Union Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and F. E. Kitchens and others, 
Respondents. 

HAVING heard Mi-. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Farm Workers' Award No. 6 of 
1946, as amended and consolidated, be and the 
same is hereby further amended in accordance 
with the following schedule and that such 
amendment shall take effect as from the 
beginning of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.SJ Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title '*13. Wages," the number and 
title "13A. Minimum Wage". 
(3)—67709 

2. Add after clause 13.—Wages, the following 
new clause:— 

13A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 13 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other- 
purposes of this award. 

FARM WORKERS. 
llviinberley Research Station.) 

Award No. 8 of 1962. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 20 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and the Hon. Minister for Agriculture, 
Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. J. Gregor on behalf of the 
respondent, I, the undersigned, Commissioner of 
The Western Australian Industrial Commission, in 
pursuance of an allocation to me under section 54 
of the Industrial Arbitration Act, 1912-1968, and 
in pursuance of the powers contained in section 
92 of the said Act, and all other powers therein 
enabling me, do hereby order and declare— 

That the Kimberley Research Station Award 
No. 8 of 1962, as amended, be and the same 
is hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 16th day of January, 1970. 
(Sgd.) D. CORT, 

[L.SJ Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "7. Wages", the number and 
title "7A Minimum Wage." 

2. Add after clause 7. Wages, the following 
new clause 7A:— 

7A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 7 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 
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FARM WORKERS. 
(State.) 

Award No. 7 of 1959. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 699 of 1969. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Hon. Minister for Agriculture and 
the Hon. Minister for Education, Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. J. Gregor on behalf of the re- 
spondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the State Research Workers Stations, 
Muresk Agricultural College and Agricultural 
Schools Workers' Award No. 7 of 1959, as 
amended, be and the same is hereby further 
amended in the manner following and that 
such amendment shall take effect as from the 
beginning of the first pay period commencing 
on or after the date hereof. 

Clause 25A—Minimum Wage. 
Delete the amount of "thirty-eight dollars 

and ninety cents" wherever it appears and in- 
sert in lieu thereof the amount of "forty-two 
dollars and forty cents". 

Dated at Perth this 16th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

FIREWOOD CUTTING. 
(Mining.) 

Award No. 25A of 1946. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 695 of 1969. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and P. J. Frank, Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Firewood Cutting (Mining—P. J. 
Frank) Award No. 25A of 1946, as amended, 
be and the same is hereby further amended 
by substituting the words "forty-two dollars 
and forty cents" for the words "thirty-eight 
dollars and ninety cents" where they appear 
in clause 3A.—Minimum Wage. Such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

GOLF LINK AND BOWLING GREEN WORKERS. 
Award No. 16 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 702 of 1969. 
Between Australian Workers' Union Westralian 

Branch, Industrial Union of Warkers, Appli- 
cant, and Cottesloe Golf Club (Inc.) and 
others, Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Golf Link and Bowling Green 
Workers Award No. 16 of 1967, as amended, 
be and the same is hereby further amended 
by substituting the words "forty-two dollars 
and forty cents" for the words "thirty-eight 
dollars ninety" where they appear in clause 
24.—Minimum Wage. Such amendment shall 
take effect as from the beginning of the first 
pay period commencing on or after the date 
hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

GRAIN HANDLING. 
(North Fremantlc.) 

Award No. 6 of 1964. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 469 of 1969. 

Between Co-operative Bulk Handling Limited, Appli- 
cant, and Australian Workers' Union, Wes- 
tralian Branch, Industrial Union of Workers, 
Respondent. 

Before Mr. Commissioner D. E. Cort. 
The 20th day of January, 1970. 

Mr. G. Jones and Mr. I. Muir on behalf of the 
applicant. 

Mr. H. Barry on behalf of the respondent. 

Judgment. 
THE COMMISSIONER: This is an application by 
Co-operative Bulk Handling Limited to amend the 
Grain Handling (North Fremantle) Award No. 6 
of 1964. The terms of that award were agreed 
between the parties in May, 1964, and due regard 
must be paid to the totality of that agreement. 

Since 1964 disputes have arisen from time to 
time at the North Fremantle installation operated 
by the employer and this application arises from 
a discussion with the parties on the 25th August, 
1969, following indications of further industrial 
unrest among workers at that installation. The 
matters in Issue affect a substantial number of the 
clauses in the award and the minutes of the pro- 
posed order will be issued in the form of a con- 
solidated award. In this respect and in relation 
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to other matters raised by the decision the parties, 
at the speaking to the minutes, will be given the 
opportunity of exercising the rights granted by 
section 69 of the Act. 

Several matters of principle which are in dis- 
pute involve the construction of the award and 
for convenience these will be dealt with in the 
first instance. These matters are— 

(a) provisions relating to casual hands; 
(b) the hours during which the daily shifts 

are to be worked and the length thereof; 
and 

(c) the method by which workers are to be 
compensated for disabilities inherent in 
the industry. 

(a) Casual Hands. 
Prior to 1964 workers at the North Fremantle 

installation were employed on a casual basis and 
the award then in force, namely, Award No. 14 
of 1961 (41 W.A.I.G. SOIL contained provisions 
generally comparable with those applicable to 
casual hands employed on the waterfront rather 
than with the casual hand provisions to be found 
in most awards of this Commission. In 1964 
weekly employment was introdduced into the in- 
dustry but it may be said that Part III. Casual 
Hands of Award No. 6 of 1964, continued to reflect 
the provisions, at least in principle, of Award No. 
14 of 1961. 

In this application the applicant employer- 
desires to delete the "special provisions" of Part 
III and replace them with provisions usually 
awarded by this Commission for casual workers 
in industries which have a "permanent work 
force" and in which casuals may be employed 
from time to time to supplement that work force. 
The union presses for the continuation of the 
existing provisions including a wage rate based 
upon "a Federal basic wage for six capitals of 
$30.80" and "a margin for waterside workers at 
the Port of Fremantle of 27.08 cents per hour". 

The existing provisions do not appear appro- 
priate in today's circumstances. The industry 
is not the casual one it was before 1964 and casual 
hands are not picked up daily to perform the work 
required. At the very least, the clauses set out 
in Part III of the award need some alteration 
and at first glance the provisions suggested by 
the applicant seemed to be preferable for the 
industry as presently carried out at North Fre- 
mantle. However, in view of the evidence, it is 
unnecessary to reach a firm conclusion on this 
question. Mr. Bird, terminal superintendent at 
the North Fremantle installation, has stated that 
casual workers have not been employed since 
November 1966, and are not likely to be employed 
in the foreseeable future. For this reason, all 
reference to casual hands will be deleted from the 
award. If and when casuals are employed the 
Commission, on application being made, will be 
better placed to finally determine whether the pro- 
visions far casuals found generally in awards of 
the Commission are appropriate and to fix condi- 
tions of employment for such workers. 
(b) Daily Hours. 

The award presently provides for the working 
of three shifts, namely, day shift from 7.30 a.m. 
to 3.30 p.m. (i.e., eight hours), evening shift from 
3.30 p.m. to 11 p.m. (i.e., seven and a half hours) 
and night shift from 11 p.m. to 6.30 a.m. (i.e., 
seven and a half hours). The applicant seeks 

to continue this system but the union counter- 
claims that each shift should be of eight hours 
duration to be worked from 7.30 a.m. to 3.30 p.m., 
from 3.30 p.m. to 11.30 p.m. and from 11.30 p.m. 
to 7.30 a.m. respectively. 

Two questions arise for determination. First, 
the hours to be paid for in any one shift (or week) 
and secondly, the times at which the shifts worked 
shall start and finish. 

The existing provisions of the award in rela- 
tion to shift hours, rest periods and meal times 
result from decisions of the Commission in Applica- 
tions No. 56 of 1968 (48 W.A.I.G. 129) and No. 
135 of 1968 (48 W.A.I.G. 287). In the matter of 
Application No. 56 of 1968, filed by Co-Operative 
Bulk Handling Limited, the Commission approved 
of the principal upon which the application was 
based, namely, to co-ordinate the starting and 
finishing times of shifts and the meal and rest 
periods of workers covered by this award with 
those of waterside workers. This objective was not 
really opposed by the union but, as on this occasion, 
the union counterclaimed in respect of the pay- 
ment to be made for the shifts worked. In the 
matter of Application No. 135 of 1968, filed by the 
union, the Commission refused a claim in relation 
to the length of the shifts. It was then said, 
inter alia,—• 

In the earlier proceedings (i.e., in Applica- 
tion No. 56 of 1868) the basic issue in dispute, 
as acknowledged and reiterated by Mr. Barry, 
centered on the question of what should be 
the appropriate shift loadings for work per- 
formed on evening and night shifts. Upon a 
careful consideration of this matter, loadings 
of 25 per cent, and 50 per cent, respectively 
per prescribed. On that occasion and consis- 
tent with its formal counterclaim that no 
change should be effected to existing hours, 
the union had claimed payment for evening 
and night shifts on the basis of 7/35 of the 
total weekly rate plus loadings of 50 per cent, 
and 100 per cent, respectively. Now it claims 
that payment for such shifts, which as a result 
of Order No. 56 of 1968, were extended from 
seven to seven and a half hours duration, 
should be paid as for eight hours at the newly 
prescribed rates. These rates were the subject 
of agreement between the parties in 1964 and 
were applicable to evening and night shifts 
on the basis of payment for seven hours. There 
was obviously a conscious preferential accep- 
tance by the parties, at that time, of this mode 
of fixation, instead of an alternative expres- 
sion based on a payment as for eight hours 
at a lesser percentage loading. With the exten- 
sion of the evening and night shift duration 
from seven to seven and a half hours taought 
about by the adoption of the shift hours appli- 
cable to waterside workers, I considered it to 
be equitable and, in the particular circum- 
stances, proper to continue to prescribe the 
pre-existing shift loadings but on a basis of 
payment for seven and a half hours. The 
present claim for payment for shifts other than 
day shift on a basis as for eight hours was 
made, it was said, to correct an anomaly 
created by the extension of the working periods 
for such shifts. In this context an "anomaly" 
is regarded as such in that a worker who, if 
required to work an additional half hour under 
the previous system of seven hour shifts would 
have been entitled to payment at overtime 
rates, can now be required to work such addi- 
tional time as part of an ordinary shift. 
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To grant the claim, however, would have 
the eflect of inflating the level of shift load- 
ings agreed upon in 1964 and in my view, in 
the absence of further agreement, any varia- 
tion to those levels should be consequent upon 
a review and a consideration of all rates and 
conditions currently applying in this industry. 
This claim is accordingly refused. (48 
W.A.I.G. 287 at p. 288) 

In the instant case it may be said that the Com- 
mission is asked to consider all rates and conditions 
applying in the industry, and in so doing has the 
advantage of material not available to the Com- 
mission in 1968. In this respect the parties were 
advised during the proceedings that the tran- 
script notes of proceedings in applications numbered 
56 and 135 of 1968 would be perused and what was 
said in relation to those applications has been of 
assistance in determining the instant dispute. 

At the moment a worker employed on evening 
or night shift is paid for the seven and a half hours 
in each of these shifts so that he does not receive 
a full week's pay at the rates set out in subclause 
(1) of clause 20; Wages, if he is employed on an 
evening or night shift in any week. As was stated 
by the Commission in 1968, this situation was 
created by agreement between the parties in 1964 
and it must be viewed with and against other 
provisions of the award, the overall terms of which 
were no doubt then regarded as being fair and 
reasonable. 

It is appreciated that shifts are worked by water- 
side workers between certain times and that it is 
desirable when loading a ship to "change" shifts 
and work periods when waterside workers so 
change, but, in my view, a worker employed on a 
weekly contract of service should be entitled to a 
full week's pay in each and every week of his em- 
ployment. True, special circumstances may arise 
to relieve the employer of that obligation. Generally 
an employer is entitled to deduct payment in the 
event of a strike or a "breakdown" and these cir- 
cumstances are covered by clause 21., Contract of 
Service, of the award. Leaving them aside, I find 
no other special cii'cumstances sufficient to cause 
me to permit the employer to pay less than a full 
week's wages in each week. The weekly rates of 
pay and the shift allowances are yet to be pre- 
scribed and each should be determined on general 
principles including one that a worker should have 
a basic entitlement to a full week's pay in each 
week. 

Next, it is not usual for an award of the Com- 
mission to spell out in detail the time at which 
each shift shall start and finish and the specific 
times at which any meal period or rest period shall 
be taken. Such matters are usually left to the 
employer in the ordinary exercise of his inherent 
right to organise his business in the most efficient 
manner. If it were not for the agreement between 
the parties that these matters be set out in the 
award, such times would not be shown but it may 
be that, in view of the decision relating to the 
eight hour shift, those times may need to be altered. 
This can be discussed at the speaking to the 
minutes and in this respect the employer, who will 
be required to pay for an eight hour shift, will be 
able to require an eight hour evening and night 
shift to be worked and he should fix the starting 
and finishing times of each shift with this in 
mind. This can be done without creating anomalies 
with the hours worked by waterside workers but 
to obtain the extra half hour's work shifts may 
need to overlap. 

Before leaving this matter, and in order to avoid 
any misunderstanding, it should be said that, if 
times are not set by the award and in the future 
the employer exercises his right to fix the time 
under discussion in a harsh or unjust manner, 
then the Commission could intervene to protect 
the interests of the workers. 

The two questions posed earlier will be deter- 
mined by holding that eight hours' wages shall 
be paid for each shift worked with the employer 
having the right to fix the starting and finishing 
times of each shift which can be of eight hours' 
duration. 
<c) Payment for Disabilities in the Industry. 

Clause 20, Wages, of Award No. 6 of 1964 pre- 
scribes the minimum rates to be paid to weekly 
hands covered by the award and in subclause (1) 
of that clause immediately following the basic wage 
and the weekly marginal rates it is said that— 

The rates herein prescribed provide for 
normal disabilities such as dust, working in 
confined spaces, height, etc., associated with 
the job. 

Notwithstanding that provision the employer has 
paid a special rate to workers employed in certain 
places in the installation and the Board of Refer- 
ence appointed under clause 11 of the award has 
also fixed certain special rates. However, in 1968 
the employer successfully challenged the jurisdic- 
tion of the Board of Reference to fix such rates 
(48 W.A.I.G. 989) and the final paragraph of that 
decision reads— 

As stated the Board's jurisdiction cannot be 
subject to what has happened in the past in 
relation to claims for dust allowances and on 
the wording of the award it must be held that 
the margin contains compensation for the 
normal disability of dust in the industry. With 
this in mind it is my opinion that the appli- 
cant has not satisfied the requirement men- 
tioned in the preceding paragraph and there- 
fore the Board has no jurisdiction to award 
a special rate for work in the Shell Annex 
even though it is "dustier" than in other places 
in the terminal. In this respect, having regard 
to the varying degrees of dust throughout the 
terminal it may be that different rates should 
be prescribed for the work performed but this 
is a matter for an application to the Commis- 
sion to amend the award. 

In this application the employer asks that the 
existing margins be continued together with the 
aforementioned reference to the normal disabilities 
associated with the job, but he puts forward 
special rates ranging from three cents to fifteen 
cents per hour for workers employed on certain 
work in the installation. On the other hand, the 
union claims an increase in the marginal rates and 
the prescription of an allowance of four dollars per 
week to cover disabilities associated with the job. 
If this allowance be refused the union asks that 
the Board of Reference be given jurisdiction to 
deal with any claim "for an additional rate for 
excessively dusty or excessively obnoxious conditions 
occurring when grain is being handled". 

The Commission, as presently constituted, has 
an appreciation of the differences of opinion which 
have arisen in the past in respect of disabilities 
encountered in the industry. Suffice to say that 
workers have considered the marginal rates as being 
compensation only for skills exercised even through 
a provision in clause 20. states otherwise. No doubt 
this thought has been fathered by the practice in 
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force prior to Award No. 6 of 1964 when, in addi- 
tion to the "ordinary rate of pay", all workers were 
paid a dust allowance of ten cents per hour, and 
later by the payments agreed with the employer 
or fixed by the Board of Reference. Furthermore, 
workers employed in the "dustier areas" have re- 
garded the normal disabilities associated with the 
job as being those experienced in the compara- 
tively dust free areas of the installations which 
have little or no other disability. 

It seems the union desix-es to return to the old 
practice with the weekly rate of pay being divorced 
from an "average" allowance to cover disabilities 
associated with the job. In one respect this is 
difficult to understand. The workers have not 
appreciated, or so it has been said, that each 
margin fixed in Award No. 6 of 1964 was to cover 
the work performed including the average dis- 
abilities experienced on the job, but the Commis- 
sion is asked to fix an average payment for those 
disabilities. If this were done the whole basis 
upon which the margins were fixed in 1964 would 
have to be reviewed, and it is difficult to accept 
the evidence that men working in the "worst" 
conditions would accept the allowance as an 
average one, rather than one fixed for the com- 
paratively dust free areas of the installation which 
have little or no other disability. 

The inspection showed various conditions under 
which work is performed. Grain dust to a varying 
extent was experienced as were fumes from insec- 
ticides and work was seen in places which were 
relatively confined or off the ground. It is also 
appreciated that smoking is not permitted in most 
areas at the installation. On the other hand, some 
of the work is carried out in areas in which there 
is no disability of any kind. Having regard to 
these various conditions and the principle upon 
which the existing margin is based the best 
approach is to fix a margin to cover the skill 
exercised by the average worker and the various 
normal features of his work and the conditions 
experienced by that worker. Then for work carried 
out in conditions, which comparatively speaking are 
dusty or obnoxious, to prescribe an additional rate 
for the worker engaged thereon. By this means 
a worker in, say, the "dustier condition" will be 
more fairly compensated for the work performed 
in that his allowance will not be toned down by the 
fixation of an average amount to cover all workers 
including those engaged under ideal conditions. 

In relation to marginal rates being fixed having 
regard to the conditions under which work is per- 
formed, it is apposite to refer to an extract from a 
1964 decision in the matter of the Railway Em- 
ployees' Award. That extract may well have been 
written for the benefit of workers employed in this 
industry. I quote— 

To avoid future misconceptions on this 
matter I set out hereunder several extracts 
from various decisions to illustrate that normal 
conditions of work are taken into account in 
assessing marginal rates in the hope that those 
concerned may now appreciate this aspect of 
wage fixation . . . 

Margins generally in this State have been 
influenced by decisions of the Federal Industrial 
Authority in regard to the Metal Trades In- 
dustry, an important decision being that 
delivered in 1954 reported in Volume 80 C.A.R. 
p. 3. At page 24 the Full Court said:— 

"Margins are minimum amounts awarded 
above the basic wage to particular classifi- 
cations of employees for the features 

attaching to their work which justify pay- 
ments above the basic wage, whether those 
features are the skill or experience required 
for the performance of that work, its par- 
ticularly laborious nature, or the disabili- 
ties attached to its performance . . . 
These observations may appear to be some- 
what trite, but we state them because we 
think that they are often forgotten or 
overlooked". 

In 1955, pronouncements were made by both 
Mr. Justice Nevile and Mr. Commissioner 
Schnaars on this principle in Volume 35 
W.A.I.G. pages 543 and 200 respectively:— 

Mr. Justice Nevile: 
As was pointed out by the Commis- 

sioner, both the Commonwealth Court of 
Arbitration and this Court have on a num- 
ber of occasions stressed the fact that 
margins are not given for skill only but 
are fixed with reference also to "any un- 
usual feature, such as danger, exposure 
to the elements, working in excessive heat 
or cold, confinement, wear and tear of 
clothing, broken time when employees are 
expected to respond to a call to resume 
work, use of unusually offensive materials 
and other discomforts and health risks" 
to which employees or particular classes 
of employees in the industry concerned 
are subjected. (See 37 C.A.R. 934.) It 
seems to me that the distinction between 
those cases where the worker regularly 
suffers such a disability in the normal 
course of his everyday duties and those 
other cases where a worker only suffers 
such a disability when called on occasion- 
ally and irregularly to do a particular 
task which forms only a part of his duties, 
is too often not appreciated. In the first 
case, where the disability is a normal and 
regularly occurring incident of a worker's 
everyday duties, allowance can be made 
therefor in the fixing of the appropriate 
margin for such duties. Such an allow- 
ance is then truly part of that worker's 
margin. In the other case, no one can 
with certainty predict how often, if at all, 
the worker concerned will be called on to 
do the particular task with which the dis- 
ability is involved. It is thus almost im- 
possible to pay any regard to such a dis- 
ability in assessing the margin and in such 
a case the tribunal can only prescribe a 
disability allowance or loading to be pay- 
able on the occasions when the disability 
is actually suffered. 

With respect I agree with this comment in 
which it will be noticed reference is made to 
earlier decisions of "this Court" on this matter 
which confirms my view that in fixing the 
margin of these workers regard has been paid 
to the usual conditions under which the work 
was performed. 

Mr. Commissioner Schnaars: 
Margins are determined not solely on 

the basis of skill. Experience, responsibi- 
lity, disabilities attaching to any occupa- 
tion, the exacting nature of a particular 
job, these are all factors which are taken 
into consideration in determining margins 
from time to time. 
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This has been clearly expressed in many 
decisions, particularly so in a decision of 
the Full Court of the Commonwealth 
Court of Arbitration where the question 
of industry allowance was under review (37 
C.A.R., p. 934). The Court then stated— 

The Court is unanimously of opinion 
that the addition of an industry allow- 
ance to the basic wage is wrong in 
principle. Any unusual features of 
employment in an industry such as 
danger, exposure to elements, working 
in excessive heat or cold, confinement, 
extra wear and tear of clothing, 
broken time when employees are 
expected to respond to a call to re- 
sume work, use of unusually offensive 
materials and other discomforts and 
unusual health risks, should be taken 
into consideration in fixing marginal 
additions to the basic wage. 

In this State an Industrial Board, when 
issuing a Metal Trades Award in 1939 
(18 W.A.I.G., p. 344) referred to similar 
principles. Referring to the welder the 
decision stated:— 

A large part of the margin payable 
to the first-class welder, it would ap- 
pear, is based on disabilities. 

Then in refusing an application for 
special rates in addition to margins, the 
decision stated:— 

Many years ago in dealing with the 
subject of disability allowances Mr. 
Justice Higgins considered that the 
Court should not accede to the propo- 
sition that payment should be made 
for dirty work or for height money 
or for other conditions which the 
worker ought to recognise as being 
part and parcel of the particular kind 
of employment which he undertakes. 

Reference was also made to the ques- 
tion of disabilities being a normal con- 
sideration in assessing margins in the re- 
cent Federal Metal Trades decision. Re- 
ferring to the possibility of exceptions to 
the general principles embodied in its deci- 
sion the Court stated:— 

... or in cases where some change 
in the nature of the work done, or 
of the disabilities suffered by a par- 
ticular class of employees has required 
a new assessment of margins since 
1937 or thereabouts. 

In general, therefore, it can be said 
unusual features, such as disabilities 
common to a particular occupation, are 
considered in determining the marginal 
range and are not in the nature of an 
industry loading even when common to all 
employees in any particular industry. It 
is only when disabilities not common to 
the normal occupation apply from time to 
time, that extra rates, not regarded as 
part of the margin, apply. An example 
would be the provision in many Awards 
for extra payment for excessively dirty 
work. Such conditions apply not for dirty 
work which is a normal feature of the 
occupation, but for dirty work exceptional 
to that normally applying. There are 
many industries and occupations where 

such apply. The moulder has disabilities, 
in my opinion, equally comparable with 
those of cement workers, and yet it could 
never be suggested that the dirty nature 
of a moulder's occupation, the dangerous 
nature of his work and such disabilities 
have not been taken into consideration in 
assessing his margin, or that having been 
so taken into consideration, that some 
amount should be so deducted therefrom 
before applying any formula to determine 
his present rate." 

This decision is quoted at length not only 
to stress this aspect of wage fixation but to 
lend weight to the comments of the Commis- 
sioner when in amending the dirty work pro- 
vision in the Railway Award in 1956 he stated 
in Volume 36 W.A.I.G. p. 487 at p. 492:— 

"I want to point out here that payment 
of a dirt allowance is not merely for dirty 
work. In marginal assessments that have 
been made over the year all of these 
factors, if they are a normal nature of the 
particular employment, have been taken 
into consideration, and this allowance 
therefore is only payable where the work 
is excessively dirty and thereby foreign to 
the normal nature of the particular em- 
ployment," (44 W.A.I.G. 139 at p. 145). 

In this industry workers may be required to 
work in various places during a shift and the 
margins cover work requiring varying skills and 
performed under somewhat different conditions. 
For this reason such workers may, to some extent, 
be distinguished from workers in other industries 
but special rates will be prescribed on certain 
work having regard to the marginal rates. Those 
margins will be fixed to take into account the 
skills exercised and the conditions experienced, the 
good with the bad, by workers in the industry to 
the extent that a special rate has not been fixed 
to cover those conditions. 

Before concluding three further comments appear 
necessary. First, a margin could have been fixed 
to cover the skill of the average worker and a- flat 
allowance prescribed for all workers to cover gen- 
eral conditions in the industry. Then, special rates 
could have been provided for the exceptional con- 
ditions. This would have adopted, in part, the 
views of each of the parties but such an approach 
would have been unwieldy particularly as it has 
now been clearly stated that the margin will cover 
the skill exercised and the general conditions in 
the industry. Secondly, in relation to the suggestion 
that special rates be fixed by a Board of Reference, 
I have concluded that in the interests of all con- 
cerned and in particular to avoid misunderstand- 
ings it is preferable for the Commission to fix 
these special rates. By reason of the information 
before the Commission, the inspection and know- 
ledge gained in the past, it is possible to fix those 
rates for conditions which, in th main, are not 
variable. The term of the award has expired and 
if the method now to be adopted is found wanting 
there is no bar on either party to again raise the 
matter. A Board of Reference is created by the 
Commission to deal with matters which may arise 
from day to day under particular circumstances, 
and should not deal with matters which it is 
possible for the Commission to determine. Further- 
more if the award did not set out the special rates 
to be paid and so cancel previous determinations 
by the Board of Reference or the employer it 
would have been virtually impossible to determine 
appropriate margins. Finally, the history and 
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circumstances of the employment of workers at 
North Fremantle have been of influence in deter- 
mining the principles to be established. In other 
circumstances a different approach may have been 
preferred. 

I now turn to deal with matters not specifically 
covered by the foregoing conclusions. 

10.—Rest Periods. 
This clause is now agreed on the understanding 

that subclause (5) does not alter existing practice. 

11.—Special Rates. 
Presently, the additional rates being paid on 

certain work, in the circumstances previously 
mentioned, range from three cents to ten cents 
per hour. The employer seeks to increase several 
of these rates, to establish others, to hold some 
at their present level and to eliminate others. The 
union, following a request from the Commission, 
supplied a schedule setting out the special rates 
which it would consider appropriate if the approach 
suggested by the employer was adopted. That 
approach having been adopted the "issues" between 
the parties are clearly defined and by that schedule 
certain of the rates advanced by the employer 
were acceptable to the union. 

Before dealing with the "issues" as so defined 
there are two general observations which must be 
recorded. First, it is not desirable, or in some 
cases possible, to fix fine lines of distinction between 
disabilities experienced in carrying out work in 
various places. Leaving aside the rates which both 
parties consider appropriate it has been decided 
to fix special rates of ten cents and five cents per 
hour and on a knowledge of the work to allocate 
one of these rates to that work, that is, of course, 
where a rate is justified. As stated, the margins 
will include an amount to cover general disabilities 
on the average and when on any work those dis- 
abilities are so different from the general average, 
the allowance will be five cents. Then, on broad 
lines, when the disabilities are so different from 
those experienced on work for which the five cents 
is prescribed, ten cents will be allowed. 

Secondly, in view of the partial agreement 
between the parties as revealed by the "issues," 
I feel bound to follow the relativities reflected by 
that agreement. For example, it is agreed that 
fifteen cents is appropriate for the worker loading 
dust trucks and that ten cents is appropriate for 
a worker regulating the grain flow to the under- 
ground belt in the Northern Annexe and it would 
obviously be inadvisable to alter these amounts or 
the relativities even though this could be done 
and an "adjustment" made when fixing marginal 
rates. 

The "issues" between the parties are set out in 
the table below which cites the work place and the 
allowance in cents per hour suggested by the 
employer and the union respectively. 

Work Place Employer Union 
Discharging rail trucks Nil 10 
Blowing down with 

compressed air .... 5 10 
Cleaning dust collection 

ducting   5 10 
Loading into Northern 

Annexe—from con- 
veyer No. 37  5 10 

Working screws and 
shovels while loading 
out in Northern 
Annexe   5 10 

Work Place Employer Union 
Cleaning down in 

Northern Annexe .... 3 5 
Bagging point   Nil 5 
Under rail hoppers .... Nil 5 
Bottom of hospital silo Nil 5 
Top of hospital silo .... Nil 5 
Eighth floor   Nil 5 

It was not possible to inspect all of the foregoing 
work during these proceedings but work, for 
example, in the Northern Annexe, has been viewed 
previously and the Commission, aided by the 
relative amounts suggested by the parties, is able 
to proceed to a conclusion. 

In addition to the work set out in the table above 
the parties do not disagree on the special rates for 
work in seven other places and, on the union's 
approach, little work would be performed in the 
installation which would not be covered by 
a special rate. The employer estimates that on 
the union's suggestion a special rate would be pay- 
able for 88 per cent, of the working time. All 
else aside this concept is very close to the one 
previously rejected, namely, that all workers be 
paid a disabilities allowance. 

Each of the places, for which the uniion seeks 
an allowance of five cents and the employer objects 
to any allowance, was inspected and, in my view, 
the conditions are not so different from the 
normal as to give reason to prescribe a special rate. 
Those conditions will be compensated by the 
amount contained in the margin to cover general 
disabilities. Next, with the exception of discharg- 
ing rail trucks and cleaning down in Northern 
Annexe, the amounts suggested by the employer- 
have been accepted as reasonable. At present, no 
additional rate is paid for this work, and on the 
approach previously discussed in this decision the 
amounts suggested by the employer fit in with my 
assessment of the "extra disabilities" associated 
with the work. 

Dealing with the discharge of rail trucks an 
allowance of six cents per hour with three cents 
for capstan operators is now payable pursuant to a 
decision of a Board of Reference dated the 19th 
December, 1967 (47 W.A.I.G. 1160). The remarks 
then made are appropriate, but applying the general 
principle mentioned earlier an extra rate of five 
cents is fixed. The work is deserving of some 
allowance and on what I saw of the work of the 
capstan operator no distinction will be made 
between that worker and others, even though, 
depending on circumstances, the disabilities are 
not identical. The averaging principle takes over. 

The cleaning down in Northern Annexe was not 
seen nor can I recall this work. The employer con- 
siders a special rate should be prescribed and on 
the approach outlined earlier I would fix five cents. 
However, if after an overall consideration of this 
decision the employer feels that the amount is 
not appropriate then it will be removed from the 
award on the understanding that when this work 
is performed the Commission will inspect the 
annexe for the purpose of fixing a rate. If this 
be done, then pending a decision, the three cents 
per hour should be paid. 

In relation to the proposed clause, the parties 
should be certain that the wording is sufficiently 
specific to indicate the entitlement of each worker. 
It will also be noted that I have endeavoured to 
cover the position of a worker entitled to two 
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allowances at any one time and to replace or can- 
cel any previous decision of the Board of Reference 
or any agreement between the parties. These pro- 
posals should also be given attention. 

The question of a minimum payment has given 
me some concern. I am aware of a minimum being 
paid in some instances but I understand that this 
is not applicable in all cases. A uniform minimum 
period seems desirable but the parties may desire 
to continue existing practice. I would allow this 
question to be re-opened at the speaking to the 
minutes. 

Under this heading it remains to mention that 
the employer's claim in respect of a new clause 11. 
relating to the obligations of parties and workers 
will be dismissed. An appropriate provision will 
be continued in clause 17., Overtime. 

13.—Meal Periods. 
The issue between the parties in respect of this 

clause was amended during the proceedings. The 
Commission is asked by the employer to provide 
that a meal period should not be observed when 
work finishes during or at the end of that meal 
period and to prescribe the payment for work per- 
formed in the meal period. The union counter- 
claimed that a worker, required to continue working- 
after the completion of his ordinary hours or to 
start work prior to the commencement of those 
hours, should be granted a paid break of one half 
hour and that a worker should not be required 
to work for more than six hours without a break 
for a meal. 

Presently the clause sets out the times at which 
the breakfast, dinner and tea meal periods are 
to be taken and states that when work commences 
at or during a meal period the meal period shall 
not be observed. In addition clause 19., Meal Pro- 
visions, sets out, inter alia, the payment to be made 
for work in a meal period. 

The precise wording of this clause will be affec- 
ted by the times at which the employer decides 
to start and finish each ordinary shift of eight 
hours. In this context, and taking into account 
the submissions of the parties and the evidence 
before the Commission, it seems desirable to deal 
generally with the questions involved and to set 
out in the minutes provisions which would appear 
to meet the circumstances. 

First, the workers covered by this award will 
be paid for an eight hour shift which, in the case 
of day shift, will include two fifteen minute paid 
rest periods at 9.30 a.m. and 2 p.m. and a paid 
meal period between noon and 12.30 p.m. and, in 
the case of evening shift and night shift three 
fifteen minute paid rest periods commencing at 
5.30 p.m., 7.30 p.m. and 9.15 p.m. and at 1 a.m., 
3 a.m. and 4.45 a.m. respectively. Awards of this 
Commission usually prescribe that, on continuous 
shift work, a twenty minute paid crib time shall 
be allowed but otherwise the ordinary working hours 
are exclusive of meal periods. Exhibit D shows 
that day shift is worked to a greater extent than 
evening or night shift but accepting that, in the 
circumstances of this industry, a paid crib time 
should be allowed, a worker required to work an 
equal number of day, evening and night shifts will 
m respect of those shifts receive a meal period of 
thirty minutes and two extra rest periods of fifteen 
minutes each, all of which, if deemed to be crib 
times, would total sixty minutes. This is the 
equivalent of three paid crib times of twenty 
minutes each. 

In my view workers in this industry, working a 
greater proportion of day shifts, are subject to 
reasonable conditions in that I would regard the 
meal period on day shift and the "extra" rest 
periods at 7.30 p.m. and 3 a.m. on evening and 
night shift respectively, as being "breaks for a 
meal", insofar as the more usual award provisions 
are concerned. In these periods a worker could 
avail himself of a crib in a similar way as does 
a continuous shift worker. 

Secondly, sufficient information was not forth- 
coming to support the union's claim for a thirty 
minute break if overtime is required. Little or 
no overtime is worked on evening or night shift 
and an unpaid break of one hour is allowed if over- 
time is to continue after 5.30 p.m. 

Thirdly, the ordinary hours of night shift are 
likely to extend beyond 6.30 a.m. in that if the 
shift commences at 11 p.m., as would appear to 
be desirable, the ordinary hours for the shift will 
not finish until 7 a.m. and the relevant provision 
in this clause needs to be modified accordingly. 

Next, the claim of the employer in relation to 
work finishing in a meal period has been granted. 
If work is expected to finish in a relatively short 
period of time the need for a meal period does 
not arise and it is preferable for work to continue 
and for workers to be released from duty at an 
earlier time than would otherwise be the case. 

Finally, it seems that it would be more approp- 
riate for the relevant provisions of clause 19. to be 
transferred to this clause and the minutes will so 
provide. 

15.—Definition. 
This clause will only prescribe a definition where 

one is necessary for the purposes of the award. 
The wording shown in the minutes of the proposed 
order is self-explanatory. I should add that if 
the employer desires to retain 11 p.m. as the "com- 
mencement of each day" there appears to be no 
reason why this should not be done even with the 
introduction of an eight hour shift. 

17.—Overtime. 
Under this heading the union seeks a provision, 

generally found in awards of the Commission, 
namely, when overtime work is necessary a worker 
shall have at least eight consecutive hours off duty 
between work on successive days or be paid at a 
penalty rate. The existing subclause requires a 
worker to have at least seven consecutive hours off 
duty in each period of twenty-four hours. 

Evidence was not forthcoming to support any 
alteration to this clause and the aforementioned 
"standard" clause was in existence in 1964 when 
the parties agreed to this particular provision. In 
this industry the seven hours off duty appears to be 
related to the length of the shifts then in force 
and the period between the commencing time of 
those shifts. For this reason, it seems that a 
consequential amendment could have been made to 
this clause in 1968 when the hours of the respec- 
tive shifts became from 7.30 a.m. to 3.30 p.m., from 
3.30 p.m. to 11 p.m. and from 11 p.m. to 6.30 a.m. 
As a consequence of this decision each worker will 
be paid for an eight hour shift but it seems more 
than likely that at least the 7.30 a.m. and 11 p.m. 
starts will be retained by the employer and in these 
circumstances the period of seven hours will be 
increased to seven and a half hours but otherwise 
the provision will remain unaltered. 
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It should be noted that the provision only takes 
effect when overtime is worked and a worker finish- 
ing one ordinary shift and required to change to 
another would not be covered thereby. However 
all concerned may be confused if the clause were 
worded with only this in mind. 

The union's counterclaim in respect of the rate 
of wage when less than five consecutive afternoon 
or night shifts are worked in an establishment will 
be dealt with when clause 20., Wages, is under 
consideration, 

18.—Recall. 
This clause seldom applies and nothing was put 

to cause the existing provision to be altered. 

19.—Meal Money. 
At the present tme an allowance of sixty cents 

is paid to a worker required to work the over- 
time specified without previous notice. The union 
desires an adequate meal to be supplied, or the 
payment of $1.00 in lieu thereof, in the circum- 
stances set out in the counterclaim relating to sub- 
clause (2) of clause 13. 

That counterclaim was rejected and, leaving aside 
the amount of any payment, the claim by the 
union under this heading was not supported. The 
employer has indicated that a payment will be made 
for a meal if the specified overtime is worked and 
therefore any reference to supplying a meal would 
be superfluous. I turn therefore to fix the amount 
to be paid for meal money. 

The existing amount of sixty cents, applicable 
since at least 1961, is obviously insufficient and, 
in other proceedings, a higher amount has been 
prescribed by the Commission as at present con- 
stituted. The real question is the extent to which 
the sixty cents should be increased. In this re- 
spect some evidence on the cost of a meal was 
before the Commission and a substantial number 
of other workers employed in the wharf area are 
entitled to the amount claimed and have been so 
entitled for some considerable time. In these cir- 
cumstances the claim will be allowed. 

20.—Wages. 
Leaving aside the matters already determined in 

respect of this clause, the parties are in dispute 
in relation to (a) the additional rates to be paid 
to workers on evening or night shift; (b) the over- 
time rate; (c) the rate to be paid to a worker 
required to wait beyond 9.30 a.m. for orders for 
duty; and (d) the marginal rates. 

Each of these matters will be dealt with separately 
but the parties will note several alterations to the 
wording in the clause. The broad structure of 
that clause has been retained in view of the 
approach of the parties in 1964 and in this respect 
it will be less confusing if the old format is con- 
tinued as far as is possible. 
(a) Shift Work Rates. 

The existing award prescribes loadings of twenty- 
five per cent, and fifty per cent, for evening and 
night shift respectively, but if regard is paid to 
the payment for a seven and a half hour shift (as 
against one of eight hours) the existing loadings 
have an effective value of seventeen per cent, and 
forty-one per cent. The union, as in 1968, claims 
that these loadings should be increased to fifty 
per cent, and one hundred per cent, being the 
rates prescribed for waterside workers. 

In the matter of Application No. 56 of 1968 these 
rates were considered at some length and the Com- 
mission concluded as follows:— 

It will be seen from the foregoing that the 
union has embarked upon a formidable task 
in its endeavour to persuade the Commission 
that shift loadings for weekly hands, which in 
1964 were considered by the parties fair and 
reasonable, should now be regarded as inequit- 
able merely because waterside workers con- 
tinue to qualify by agreement for higher load- 
ings. Having regard for the level of shift 
loadings, which apply in industry generally— 
they being substantially less than the rates 
under review—and the unique nature of the 
stevedoring industry with its particular pro- 
blems, I am disposed to accept the submission 
put by the applicant that the correspondingly 
higher rates applicable to waterside workers 
were originally conceived as compensatory 
loadings for the working of overtime or for 
working in irregular shift situations. Be that 
as it may, it is clear from the exhibit tendered 
detailing shifts worked from March, 1967 to 
February, 1968, that the working of shifts on 
the receival and discharge of bulk grain is a 
regular feature at the Fremantle terminal and 
as such, in considering the fixation of appro- 
priate penalties, I think it proper that one 
should have due regard for this fact. (48 
W.A.I.G. 129 at p. 130). 

and, in these proceedings, that exhibit which 
showed the shifts worked in the industry was re- 
submitted as Exhibit D but in greater detail in 
order to show the shifts actually worked by indi- 
vidual workers. The union also referred to the 
"shift loadings" payable in industry generally and 
in particular the overtime rate usually paid if less 
than five consecutive afternoon or night shifts are 
worked in an establishment. An alternative 
counterclaim was submitted to incorporate such a 
provision if the prime counterclaim did not succeed. 

Whilst shift work is a fairly regular feature of 
this industry at certain times in the year regular 
shifts are not worked by individual workers. 
Broadly speaking, workers are "rostered" to 
work day, evening and night shift in consecutive 
weeks but evening and night shift is not necessarily 
worked and the aforementioned exhibit reveals 
that in the period March 1967 to February 1968 
day shift was worked on 252 occasions, evening 
shift on 154 and night shift on 202. However, in 
respect of individual worker "A" the figures were 
131 (or fifty-two per cent, of the available shifts); 
46 (or thirty per cent.); and 56 (or twenty-eight 
per cent.) on day, evening and night shift respec- 
tively. Furthermore those shifts were worked in 
a somewhat irregular pattern. 

The union claims that the workers employed may 
be described as irregular shift workers as referred 
to in the report of the National Stevedoring 
Industry Conference which considered conditions 
of employment for waterside workers and which 
was referred to in the 1968 decision. 

I quote from that report— 
In arriving at an appropriate wage rate and 

at appropriate shift premiums for irregular 
shift workers the conference has by no means 
ignored the standards of other industries, but 
the necessity to maintain general wage stan- 
dards in this industry and the existence of 
standards for weekly hire already set by agree- 
ment, or by the Conciliation and Arbitration 
Commission, gave the Conference fairly narrow 
limits within to work. 
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and comment that this Commission is not so limited. 
As stated, the effective loadings presently payable 
are about seventeen per cent, for evening shift and 
forty-one per cent, for night shift and the Com- 
mission can look to the standards which have been 
fixed in this State for other industries to determine 
appropriate loadings for this industry. 

There is no one standard for those industries 
but basic shift loadings may be said to be "sub- 
stantially less than the rates under review." How- 
ever, in at least some awards where the shift work 
requirements are somewhat more complicated 
higher loadings are prescribed, for example, the 
overtime rate previously mentioned. It is to these 
higher loadings that attention must be given. 

First, Exhibit D reveals that on several occasions 
less than five consecutive afternoon or five con- 
secutive night shifts have been worked at the 
installation. Of the 154 evening shifts worked the 
overtime rate would have been payable on 47 if 
the provision as counterclaimed by the union had 
been inserted in the award. In such a case and 
with not less than five per cent, payable on the 
remaining shifts the workers would have received 
a higher payment than that made by the employer 
on the fiat twentyfive per cent, loading and, of 
course, a far greater payment than actually received 
on the seventeen per cent, "effective loading". In 
relation to night shift the same calculation shows 
that overall the flat fifty per cent, loading has given 
a greater return to the workers than the "standard" 
provision. 

Next, in considering the irregular pattern of 
shifts worked by individual workers it should be 
remarked that, generally, in view of the practice 
followed by the employer, at least one week in each 
three was worked on day shift but in my view the 
absence of a regular pattern entitles a worker to 
a somewhat higher loading than would otherwise 
be the case. Although the irregular pattern is 
caused by workers being on day shift rather than 
on evening or night shift the continual change in 
shifts worked warrants compensation. Each 
worker is not required to work the same relative 
number of evening and night shifts but it seems 
preferable to fix one flat loading for evening and 
another for night shift, irrespective of the actual 
shifts worked by individual workers, for otherwise 
other complications could be introduced and 
anomalies created as between workers employed 
on the one shift. 

Finally, in relation to the loadings to be fixed 
I see no reason why the rates fixed for waterside 
workers should prevail and particularly when other 
conditions of employment, including wage rates, 
are not identical with those in the Waterside 
Workers Award. In this respect it is difficult to 
see how the same rates, for example, for work in 
dust, could be applied if the conditions seen on 
board ship are indicative of waterside workers' 
conditions. Those conditions were not comparable 
to the conditions generally experienced in the in- 
stallation. This industry should not be obliged 
to automatically adopt the conditions prescribed 
for waterside workers who have been distinguished 
from others because of their particular circum- 
stances. 

On the exhibit loadings of at least twenty-seven 
per cent, for evening shift and thirty-one per cent, 
for night shift would be needed to compensate 
workers for those occasions upon which less than 
five consecutive afternoon or night shifts are 
worked between Monday to Friday inclusive. In 
addition the irregular pattern of shifts required of 

the individual must be given some weight and with 
these factors in mind, together with the loadings 
presently prescribed, I would fix additional loadings 
for time worked of thirtythree and one-third per- 
cent. for evening shift and fifty per cent, for night 
shift. 

Before leaving this question it should be said 
that to have granted the claim would have been to 
over compensate the workers in this industry for 
work in ordinary hours as compared to the rate 
payable for work outside of those hours. 
(b) Overtime Rate. 

The award now provides an overtime rate of time 
and a half for the first four hours and double time 
thereafter, calculated on the day shift rate. The 
union claims that double time should be paid 
being the rate payable to waterside workers. 

As has been stated the conditions in this award 
should not necessarily follow those in the Water- 
side Workers Award. Some of the work performed 
may be said to be carried out in conjunction with 
the work of waterside workers but not all of the 
work may be so described. In my view the ques- 
tion of an appropriate overtime rate like shift 
loadings and other conditions of employment should 
be determined on other considerations. 

In 1964 the agreed rate for overtime was double 
time after four hours but, as I have remarked in 
other proceedings, there is a tendency for over- 
tice rates to increase and for reasons previously 
expressed I consider the existing rate should be 
altered. Furthermore, it is not unusual for an 
overtime rate to be calculated on the shift work 
rate. However, this would not be appropriate in 
this industry but, even so, it is proper to fix the 
overtime rate in the knowledge that it will be 
calculated on the day shift wage. 

I would fix double time after two hours over- 
time. 
(c) Waiting for Orders beyond 9.30 a.m. 

The evidence showed that a worker is seldom 
required to wait for orders beyond 9.30 a.m. and 
such a requirement appears less likely in the 
future. In the absence of real evidence on this 
question the employer's claim must be dismissed. 
If and when a worker is required to so wait, the 
matter may be raised by way of a further applica- 
tion. 
(d) Marginal Rates. 

It remains to determine the margins to be pre- 
scribed in this clause. Workers covered by the 
award are graded into three groups, namely, 
group I with a margin of $22.70, Group II with 
$18.70 and Group III with $14.85. A worker enter- 
ing the industry is placed in Group III but after 
six months' service the Group II margin applies. 
Generally speaking the Group I margin is paid to 
the more experienced workers in the industry 
employed on the more responsible tasks. The 
union asks that each of these margins be increased 
by $10. 

This claim for an increase initially arose when 
workers could not obtain additional disability pay- 
ments for work in dusty conditions and the 
employer recommended that the men seek an 
increase in the marginal rate. 

In 1964 the margins then agreed between the 
parties were $20.50, $16.70 and $12.95 respectively, 
when for example, a margin of $10.60 was payable 
to a tradesman although by so stating it is not 
suggested that a wage relativity was then created 
with that worker or that a comparison should be 
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made between the respective margins. Having 
regard to the material before the Commission two 
observations must be made in relation to the mar- 
ginal rates in this industry and the claim for an 
increase of $10. First, over the years the rates 
payable to workers employed in the seaport instal- 
lations operated by the employer have been higher 
than those prescribed in other grain handling 
awards in this State. The Commission cannot 
ignore the level of the rates agreed in 1964 and is 
obliged to accept that, notwithstanding the skill 
required of a worker entering the industry, the 
circumstances of the industry have caused a rela- 
tively high margin to be agreed between the parties. 
Furthermore, since 1964 marginal rates generally 
have increased fairly substantially and to a greater 
extent than in this industry. Secondly, the 1964 
margin must be looked at in the light of other 
award provisions. The alterations to the award 
as a result of this decision must be taken into 
account and, in this respect, reference is made 
particularly to the special rates which will now 
be payable when workers are engaged on certain 
work. 

With the foregoing in mind marginal increases 
will be awarded. The margins proposed are not 
related to rates paid to other workers, nor is it 
suggested that any such relativity be established. 
It is not necessary to repeat what was said in 
respect of the fixation of margins when disabilities 
inherent in the industry were under discussion. It 
is stressed that these margins are fixed in the 
context of the level of the margin agreed in 1964; 
the changes in other award provisions since that 
date; the prescription of special rates in this award, 
and the general rise in the wage level that has 
taken place since 1964. Each margin contains an 
average amount for the "normal disabilities" 
experienced in the industry. 

22.—Holidays.  ..— 
Except to the extent that the parties are in 

agreement cause was not shown to alter the pro- 
visions agreed in 1964 as being appropriate to this 
industry. 

General. 
The minutes of the proposed order will now issue. 

The speaking to those minutes may take place at 
a time convenient to the parties. 

In view of the manner in which this application 
came before the Commission it is suggested that 
a copy of this decision be circulated among the 
workers employed at North Fremantle. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 469 of 1969. 
Between Co-operative Bulk Handling Limited, 

Applicant, and Australian Workers' Union, 
Westralian Branch, Industrial Union of 
Workers, Respondent. 

HAVING heard Messrs. G. Jones and I. Muir on 
behalf of the applicant and Mr. H. Barry on behalf 
of the respondent, I, the undersigned, Commissioner 
of The Western Australian Industrial Commission, 
in pursuance of an allocation to me under section 
54 of the Industrial Arbitration Act, 1912-1968, and 

in pursuance of the powers contained in section 
92 of the said Act, and all other powers therein 
enabling me, do hereby order and declare— 

That the Grain Handling (North Fremantle) 
Award No. 6 of 1964, as amended, be and the 
same is hereby further amended and consoli- 
dated in accordance with the following schedule 
and that such amendment shall take effect as 
from the beginning of the first pay period com- 
mencing on or after the date hereof. 

Dated at Perth this 2nd day of February, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This award shall be known as "The Grain 
Handling (North Fremantle) Consolidated Award 
1969." 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Time and Wages Record. 
6. Inspections. 
7. Preference. 
8. Accommodation. 
9. First Aid and Protective Equipment. 

10. Rest Periods. 
11. Special Rates. 
12. Transport. 
13. Meal Periods. 
14. Existing Provisions. 
15. Definition. 
16. Hours. 
17. Overtime. 
18. Recalls. 
19. Meal Money. 
20. Wages. 
21. Contract of Sexwice. 
22. Holidays. 
23. Annual Leave. 
24. Absence Through Sickness. 
25. Long Service Leave. 

3.—Area and Scope. 
This award shall apply to workers employed by 

the respondent in or in connection with grain 
handling at the bulk grain installations and gal- 
leries (up to but not including "A" tower) con- 
trolled by it at North Fremantle provided that it 
shall not apply to any worker covered by any other 
award or industrial agreement made or registered 
under the provisions of the Industrial Arbitration 
Act, 1912-1968. 

4.—Term. 
The term of this ward shall be for a period of 

three years from the beginning of the first pay 
period commencing after the date hereof. 
(The date of this award is the 26th day of May, 
1964.) 
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5.—Time and Wages Record. 
(1) The employer shall keep, or cause to be kept 

a record containing the following particulars:— 
(a) The name of the worker. 
(b) The class of work performed by him. 
(c) The hours worked each day. 
(d) The wages and overtime (if any) paid to 

him each week. 
Any system of automatic recording by means of 

machines shall be deemed to comply with this 
procedure to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, 
during the usual office hours and he shall be allowed 
to take extracts therefrom. 

6.—Inspections. 
Any accredited representative of the union shall 

after advising the company or its agent be per- 
mitted to inspect the premises of the employer at 
all times and interview the workers covered by this 
award, provided that such permission shall not in 
any way be exercised so as to cause delay in the 
operations of the company. 

7.—Preference. 
Subject to section 61B of the Industrial Arbitra- 

tion Act, 1912-1968, preference of engagement shall 
be given to members of the Australian Workers' 
Union, Westralian Branch, Industrial Union of 
Workers, competent to do the work: Provided that 
any worker who is not a member of the said union, 
shall, within seven days of commencing employ- 
ment under this award make and complete an 
application for membership of the said Union. 

8.—Accommodation. 
The employer shall provide a suitable change 

room, hot and cold showers and a suitably furnished 
crib room for the use of the workers. 

9.—First Aid and Protective Equipment. 
(1) A suitable first aid kit shall be supplied and 

be kept in a readily accessible place at all main 
areas of employment. 

(2) The employer shall have available a suffi- 
cient supply of protective equipment (as for 
example goggles, dust coats, overalls, gum boots, 
waterproof clothing or other efficient substitutes 
thereof) for use by the workers when engaged on 
work for which such protective equipment is reason- 
ably necessary. 

(3) Before any items referred to in the preceding 
subclause or any such substitute which have been 
used by a worker are re-issued by the employer to 
another worker they shall be effectively sterilised. 

(4) A worker shall sign an acknowledgement 
when he receives any article of protective equip- 
ment and shall return that article to the employer 
when he is finished using it or on leaving his 
employment. 

(5) A worker to whom an article of protective 
equipment has been issued shall not lend that 
article to another worker and if he does both 
he and that other worker shall be deemed guilty 
of wilful misconduct. 

10.—Rest Periods. 
(1) Rest periods of fifteen minutes duration 

shall, except as provided in subclauses (2), (3) and 
(5) hereof, be allowed without less of pay as 
follows :— 

(a) Night Shift—from 1 a.m., 3 a.m. and 
4.45 a.m. 

(b) Day Shift—from 9.30 a.m. and 2 p.m. 
(c) Evening Shift—from 5.30 p.m., 7.30 p.m. 

and 9.15 p.m. 
(d) When men who have worked the day shift 

are required to continue or resume work- 
ing (the work not being connected with 
the loading of ships) at— 

(i) 3.30 p.m.—from 3.30 p.m. 
(ii) 6.30 p.m.—from 8.30 p.m. and 10.15 

p.m. 
(e) When men commence or resume work after 

6.30 p.m.—every two hours after the com- 
mencement or resumption of work. 

(f) For work after 11 p.m. Friday and before 
midnight Saturday—from 1 a.m., 3 a.m., 
4.45 a.m., 9.30 a.m., 2 p.m., 5.30 p.m., 7.30 
p.m. and 9.15 p.m. 

(g) For work after midnight Saturday and 
before 11 p.m. Sunday—from 2 a.m., 4 a.m., 
5.45 a.m., 9.30 a.m., 2 p.m., 5.30 p.m., 7.30 
p.m. and 9.15 p.m. 

(2) The rest periods prescribed in subparagraph 
(ii) of paragraph (d) and paragraph (e) of sub- 
clause (1) hereof shall be allowed from 7.30 p.m. 
and 9.15 p.m. when an evening shift is working. 

(3) A rest period prescribed in paragraphs (d), 
(e), (f) and (g) of subclause (1) hereof shall only 
be allowed where there is at least forty-five minutes 
work to be done after its completion. 

(4) For work during rest periods double the 
appropriate rate shall be paid for the time actually 
worked. 

(5) Where work is not possible in a period of 
thirty minutes before or after a rest period because 
of breakdown, shunting, rain or other circumstances 
beyond the employer's control, the employer may 
advance or postpone the rest period by not more 
than thirty minutes before or after a rest period 
but in such case the employer shall give five 
minutes notice of the time the rest period shall 
commence. 
signal the commencing and finishing times of rest 
periods and shall give a warnig signal three 
minutes prior to the finishing time of a rest period. 

(7) A worker shall not leave the place where he 
is working prior to the signal indicating the com- 
mencement of the rest period, and shall resume 
duty at the conclusion of the rest period. 

11.—Special Rates. 
(1) Workers engaged in the following work shall 

be paid the allowance shown for each hour or part 
thereof so engaged:— 

Cents 
(a) Loading dust trucks in dust houses 

and work ancillary thereto   15 
(b) Cleaning cell bases   12.5 
(c) (i) Regulating grain flow to under- 

ground belt, Northern Annexe .... 10 
(ii) Cleaning top and bottom garner 

bins   10 
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(iii) Cleaning weighers   10 
(iv) Discharging and loading road 

trucks (Hospital Silo only) .... 10 
(v) Cutting bagged grain to bulk .... 10 

(d) (i) Blowing down with compressed air 5 
(ii) Cleaning dust collection ducting 5 
(iii) Loading from overhead conveyor 

in Northern Annexe   5 
(iv) Working screws and shovels while 

loading out in Northern Annexe 5 
(v) Discharging rail trucks including 

capstan operation but excluding 
workers in cockpit  5 

(vi) Cleaning down in Northern Annexe 3 
(2) Not more than one of the allowances pre- 

scribed in subclause (1) of this clause shall be 
paid at any one time and where more than one 
allowance applies only the highest shall be paid. 

(3) The allowances specified herein shall be in 
substitution for any allowance presently payable 
by reason of a decision of the Board of Reference 
or otherwise and notwithstanding any decision of 
the Board of Reference or any custom agreement 
or usage no other allowance shall be payable. 

12.—Transport. 
Where a worker finishes work at midnight or 

later and reasonable means of transport are not 
available to him, the employer shall, within a 
reasonable time convey him or supply him with a 
conveyance to his home. 

13.—Meal Periods. 
(1) Subject to the provisions of this clause the 

meal periods shall be— 
Breakfast—6.30 a.m. to 7.30 a.m. 
Dinner—Noon to 12.30 p.m. 
Tea—5.30 p.m. to 6.30 p.m. 

(2) Subject to subclause (3) of this clause— 
(a) The tea meal period only applies to men 

for whom overtime continues after 5.30 
p.m. 

(b) The breakfast meal period for a worker 
employed on night shift shall be from 
7.00 a.m. to 8.00 a.m. 

(3) Where work commences at or during a meal 
period or is expected to finish during or at the 
end of a meal period that meal period shall not 
be observed. 

(4) (a) Where a worker is required to continue 
working in his meal period so that the commence- 
ment of his meal period is postponed for more than 
one hour he shall be paid at the ordinary rate 
plus fifty per cent, from the time his meal period 
should have commenced until the meal period is 
allowed. 

(b) Where a worker is required to recommence 
duty in the meal period after he has completed 
his meal or is required to continue working into 
the meal period, he shall be paid at the ordinary 
rate plus fifty per cent, for the time so worked or, 
by agreement between the worker and the employer, 
shall be given equivalent time off. 

(5) For the purposes of sub-clause (4) of this 
clause the "ordinary rate" in respect of the break- 
fast and tea meal period shall be deemed to be the 
rate for the night shift. 

14.—Existing Provisions. 
This award shall have force irrespective of any 

customs, agreement, or usages to the contrary and 
any such customs, agreements, or usages are here- 
by to the extent to which they are inconsistent with 
this award declared to be inoperative. 

15.—Definition. 
Unless the context otherwise requires—"day" 

means any period of twenty-four hours, reckoning 
from 11 p.m. 

16.—Hours. 
(1) The ordinary working hours shall not exceed 

forty per week, to be worked in five shifts of not 
more than eight hours per day, Monday to Friday 
inclusive. 

(2) The shift to be worked by each worker each 
day shall be as directed by the employer. 

17.—Overtime. 
(1) Overtime shall be— 

(a) all time worked in excess of one shift in 
any one day; 

(b) all time worked between 11 p.m. on a 
Friday and 11 p.m. on the following Sun- 
day; 

(c) all time worked between 11 p.m. on the 
day preceding a holiday and 11 p.m. on 
that holiday. 

12) (a) The employer may require any worker 
to work reasonable overtime at overtime rates and 
such worker shall work overtime in accordance 
with such requirement. 

(b) No organisation party to this award, or 
worker or workers covered by this award shall, in 
any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or restric- 
tion upon the working of overtime in accordance 
with the requirements of this subclause. 

(3) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged 
that workers have at least seven and one half con- 
secnttve hours off duty in each period of twenty- 
four hours. 

(4) Where the provisions of subclause (3) of this 
clause cannot be fulfilled and on the instructions 
of the employer a worker resumes or continues 
work without having had such seven and one 
half consecutive hours off duty in the preceding 
twenty-four hours, he shall thereafter be entitled 
to be paid at double ordinary rate until he is 
released from duty for a period of not less than 
seven and one half hours. 

18.—Recall. 
(1) When a worker, having left the employer's 

premises, is recalled to work, he shall be paid for 
a minimum of three hours at the appropriate rate 
set out in clause 20 of this award. 

(2) When a worker is required to hold himself 
in readiness for a call after the completion of a 
shift he shall be paid at ordinary rate for the time 
that he holds himself in readiness. 

19.—Meal Money. 
Where a worker, without being notified on the 

previous day, is required to continue working after 
the commencement of the breakfast or tea period 
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for more than one hour or is required to re- 
commence working after the completion of such 
meal period he shall be paid an allowance of one 
dollar. 

20.—Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as follows:— 
$ 

(1) (a) Basic Wage (per week)   36.45 
(b) Margins (per week)— 

Group I   26.00 
Group II  22.00 

* Group III  18.00 
* After six months satisfactory 

service Group II rate to apply. 
Note: The marginal rates 

herein prescribed provide for 
normal disabilities such as 
dust, working in confined 
spaces, height etc., associated 
with the job. 

(2) (a) The ordinary rate for a week of forty 
hours shall be the basic wage and the 
appropriate margin prescribed in para- 
graph (b) of subclause (1) of this clause. 

(b) The wage for day shift shall be eight 
hours on the rate prescribed in para- 
graph (a) hereof. 

(c) The wage for an evening shift shall be 
eight hours on the ordinary rate pre- 
scribed in paragraph (a) hereof with the 
addition of thirty three and one third 
per cent, for the time worked. 

(d) The wage for a night shift shall be 
eight hours on the ordinary rate pre- 
scribed in paragraph (a) hereof with the 
addition of fifty per cent, for the time 
worked. 

(3) Where a worker in any one day works the 
day shift and one or both of the evening or 
night shifts, or part of one or both, he shall 
be paid for the day shift at the rate set out 
in subclause (2) (b) of this clause and for 
the remaining shift or shifts at the rate set 
out in subclause (2) (a) of this clause plus 
fifty per cent, for the first two hours and 
double this rate thereafter 

(4) Where a worker works both the evening and 
night shift or part of the night shift in 
succession he shall be paid for the evening 
shift at the rate set out in subclause (2) (c) 
of this clause and for the night shift at the 
rate set out in subclause (2) (a) of this clause 
plus fifty per cent, for the first two hours 
and double this rate thereafter. 

(5) Where a worker in any one day works the 
night shift and the whole or part of the 
evening shift he shall be paid for the night 
shift at the rate set out in subclause (2) (d) 
of this clause and for the evening shift at 
the rate set out in subclause (2) (a) of this 
clause plus fifty per cent, for the first two 
hours and double this rate thereafter. 

(6) Where a worker works the evening or night 
shift and part of the day shift in any one 
day he shall be paid for the evening or night 
shift at the rate set out in subclause (2) (c) 
or subclause (2) (d) of this clause as the 
case may be and for the day shift at the 

rate set out in subclause (2) (a) of this 
clause plus fifty per cent, for the first two 
hours and double this rate thereafter. 

(7) (a) Where a worker works between noon 
and 11 p.m. on a Saturday he shall be 
paid two and a half times the rate set 
out in subclause (2) (a) of this clause 
for the time so worked. 

(b) Where a worker works within the hours 
set out in clause 17 (1) (b) and (c) of 
this award, other than during his ordin- 
ary weekly hours or during the hours 
set out in the preceding paragraph of 
this subclause, he shall be paid for the 
time worked at double the rate set out 
in subclause (2) (a) of this clause with 
a minimum of four hours. 

(c) Where a worker works within the hours 
set out in clause 17 (1) (c) of this 
awards as part of his ordinary weekly 
hours he shall be paid for eight hours 
at double the rate set out in subclause 
(2) (a) of this clause. 

(8) When a worker reports at 7.30 a.m. on a 
weekday for orders for duty and is instructed to 
commence at 3.30 p.m. on that day and so com- 
mences, he shall be paid two hours' wages at the 
rate set out in subclause (2) (a) of this clause 
and in addition shall be paid the rate for the 
evening shift as set out in subclause (2) (c) of 
this clause. 

(9) Wages shall be paid weekly, on a day mutu- 
ally agreed upon between the employer and the 
worker. 

21.—Contract of Service. 
(1) The contract of service shall be by the week 

and shall be determined by one week's notice on 
either side. If the employer or a worker fails to 
give the required notice one week's wages shall be 
paid or forfeited. 

(2) Subject to clause 22.—-Holidays, the employer 
shall pay each worker for and each worker shall 
be available for duty for at least one full shift as 
directed by the employer on each day Monday to 
Friday inclusive. 

(3) The employer shall be under no obligation 
to pay for any day upon which the worker is 
required to present himself for duty and fails to 
do so, except when such failure is due to illness 
which comes within the provisions of clause 24.— 
Absence Through Sickness. 

(4) This clause shall not be deemed to affect the 
employer's right to dismiss for misconduct, wilful 
negligence or dereliction of duty when wages will 
be due to the time of dismissal only. 

(5) Notwithstanding anything contained in this 
award, the employer shall be entitled to deduct 
payment for any day of portion of a day that the 
worker cannot be usefully employed because of 
any strike by the union or unions affiliated with 
it, or by any other association or union or through 
the breakdown of the employer's machinery, or 
any stoppage of work that the employer cannot 
reasonably prevent. 

22.—Holidays. 
(1) Subject to clause 17, a period of twenty-four 

hours in respect of each of New Year's Day, Aus- 
tralia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day shall except as provided in subclause (2) of 



18 February, 1970.] western Australian industrial gazette. 47 

this clause be allowed as a holiday from 11 p.m. on 
the preceding day and shall be paid for at ordinary 
rate. 

(2) A period of twenty-four hours ending at 11 
p.m. on the next succeeding working day shall be 
observed as the holiday in respect of each Christ- 
mas Day, Boxing Day or New Year's Day falling 
on a Sunday and in respect of each Christmas 
Day or New Year's Day falling on a Saturday. 

(3) The parties may by agreement arrange to 
substitute any other period of twenty-four hours 
as a holiday in lieu of any of the periods specified 
in subclause (1) and (2) of this clause. 

23.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

three consecutive weeks' leave with payment of 
ordinary wages for fifteen day shifts shall be 
allowed annually to a worker by his employer after 
a period of twelve months' continuous service with 
such employer. 

(2) If any award holiday falls within the period 
of annual leave there shall be added to that period 
one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(3) If after one month's continuous service in 
any qualifying twelve monthly period a worker 
lawfully leaves his employment, or his employment 
is terminated by the employer, the worker shall be 
paid one quarter of a week's pay at his ordinary 
rate of wage for day shift in respect of each com- 
pleted month of continuous service. 

(4) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed 
by this award, shall not count for the purpose of 
determining his right to annual leave. 

(5) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of 
the provisions of this clause. 

(b) In special circumstances and by mutual con- 
sent of the employer, the worker and the unions, 
annual leave may be taken in not more than two 
periods. 

(6) (a) A worker if he so agrees may be granted 
annual leave or part thereof, with payment of 
ordinary wages as prescribed, prior to his having 
completed a period of twelve months' continuous 
service. 

(b) Should the services of such worker terminate 
or be terminated prior to the completion of twelve 
months' continuous service, the employer may 
deduct from any moneys due to such worker, or 
the said worker shall refund to the employer, the 
difference between the amount received by the 
worker for wages in respect of the period of his 
annual leave and the amount which would have 
accrued to him by reason of the length of his 
service up to the date of the termination of this 
service. 

24.—Absence through Sickness. 
(1) (a) A worker shall be entitled to payment 

for non-attendance on the ground of personal ill- 
health of five-twelfths of the day shift rate for 
each completed month of service. 

(b) The liability of the employer shall in no 
case exceed wages equivalent to five day shifts dur- 
ing each calendar year in respect of each worker, 
but the sick leave herein provided shall be allowed 
to accumulate, and any portion unused in any year 
may be availed of in the next or any succeeding 

year: Provided that such accumulation shall be 
available to the worker for a period of five years 
but no longer from the end of the year in which 
it accrues. 

(c) Payment hereunder may be adjusted at the 
end of each calendar year, or at the time the 
worker leaves the service of the employer, in the 
event of the worker being entitled by service sub- 
sequent to the sickness to a greater allowance than 
that made at the time the sickness occurred. 

(2) No worker shall be entitled to the benefits 
of this clause unless he produces proof satisfactory 
to his employer or his representative of sickness, 
but the employer shall not be entitled to a medical 
certificate unless the absence is for three consecu- 
tive working days or more: Provided that a worker 
who has already been allowed paid sick leave on 
one occasion shall not be entitled to payment of 
any further absence in the same calendar year, 
unless he produces to the employer a medical 
certificate stating that he was unable to attend 
for duty on account of personal ill-health. 

(3) No payment shall be made for any absence 
on account of accident or sickness due to the 
worker's own fault, neglect or misconduct. 

(4) (a) Periods of service of less than one month, 
shall not be included as service for the computation 
of sick leave. 

(b) Periods of one month and over shall be 
totalled and payment for sick leave computed on 
the total of such service during the year. 

(5) This clause shall not apply where the worker 
is entitled to compensation under the Workers' 
Compensation Act. 

25.—Long Service Leave. 
The long service leave provisions published In 

Volume 44 of the Western Australian Industrial 
Gazette commencing at page 606 are hereby incor- 
porated in and shall be deemed to be part of this 
award. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 27 of 1970. 
Between Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant and Board of Management, Royal Perth 
Hospital and others, Respondents. 

HAVING heard Mr. W. Kildea on behalf of the 
applicant and Mr. L. Y. Hitchen on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Hospital Salaried Officers Award 
No. 39 of 1968, as amended, be and the same is 
hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning of 
the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 16th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 
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Schedule. 
1. Schedule A.—Salaries—Clerical Division: De- 

lete this Schedule and insert in lieu:^— 
Schedule A. 

Salaries—Clerical Division. 
1.—Male Workers—Automatic Range. 

(1) The rates of pay for male clerical automatic 
range workers shall be as follows:—• 

Table Al. 
Salary 

Per 
Annum. 

Age or Year of Adult Service: $ 
16 years of age   1,442 
17 years of age   1,699 
18 years of age  2,003 
19 years of age   2,348 
20 years of age   2,606 
21 years of age or first year of adult 

service  2,863 
22 years of age or second year of adult 

service  2,982 
23 years of age or third year of adult 

service  3,105 
24 years of age or fourth year of adult 

service   3,250 
25 years of age or fifth year of adult 

service  3,399 
26 years of age or sixth year of adult 

service   3,553 
27 years of age or seventh year of adult 

service  3,708 
(2) Classes and grades beyond a salary of $3,708 

per annum shall be those set out in Table A2 in 
this Schedule, provided that a worker shall not 
be eligible for promotion to a position above the 
automatic range or to claim or receive a salary 
higher than a salary of $3,708 per annum, until he 
has passed a promotional examination as deter- 
mined by the Public Service Commissioner from 
time to time or has acquired equal or higher quali- 
fications as approved by the Public Service Com- 
missioner. 

(3) A worker who is over the age of 21 years on 
appointment to the automatic range may be 
appointed at a minimum rate of pay based on 
years of service and not on age. 

(4) A male clerical automatic range worker who 
is a married man or is the support of those related 
to him, on the approval of the employer, shall be 
paid an allowance equivalent to the difference be- 
tween his rate of pay and the next higher grade 
in the incremental scale of the automatic range, 
with a maximum salary, inclusive of such allow- 
ance of $3,708 per annum. 

(5) A male clerk appointed to the automatic 
range who, at the date of such appointment, has 
successfully completed— 

(a) English and three other subjects includ- 
ing Mathematics A, Mathematics B, 
General Mathematics, Economics or 
Accountancy at the Leaving Certificate 
examination of the University of Western 
Australia; or 

(b) the Promotional Examination as deter- 
mined by the Public Service Commissioner 

  from time to time; or 
(c) such examinations as may be accepted by 

Public Service Commissioner as being of 
a standard equivalent to or higher than 
that attained in acquiring the require- 
ments contained in paragraphs (a) and 

(b) of this subclause; 

shall be paid an allowance of $60 per annum on 
and from the date of his appointment to the auto- 
matic range. 

(6) A male clerk appointed to the automatic 
range who, subsequent to the date of such appoint- 
ment successfully completes one of the examination 
requirements contained in paragraphs (a), (b) and 
(c) of subclause (5) of this clause shall be paid an 
allowance of $60 per annum on and from the first 
day of the month following the date on which the 
final examination paper was held. 

(7) Payment of an allowance prescribed by sub- 
clause (5) or subclause (6) of this clause shall 
any allowance received by the worker in accord- 
ance with the provisions of subclause (4) of this 
clause. 

(8) Payment of an allowance prescribed by sub- 
clause (5) or subclause (6) of this clause shall 
cease on the date when— 

(a) the worker becomes eligible to receive a 
Qualifications Allowance in accordance 
with clause 5 of this schedule; or 

(b) the worker becomes eligible to receive an 
allowance in accordance with subclause 
(9) of this clause. 

(9) A male clerical automatic range worker who 
has passed the promotional examination or has 
acquired equal or higher qualifications approved by 
the Public Service Commissioner, and who has 
been retained on the maximum salary of the auto- 
matic range for at least one year, shall be paid an 
allowance equal to the difference between that 
salary and the minimum prescribed for Class 1, 
progressing thereafter by annual increases equiva- 
lent to the prescribed incremental steps to the 
maximum of Class 2. 

Provided that— 
(a) an allowance under this subclause shall 

not be granted unless the employer is 
satisfied as to the good conduct, efficiency 
and ability of the worker to perform 
higher duties; 

(b) on the promotion of a worker to a higher 
position, any allowance received by him 
under this subclause shall be reduced by 
the amount which is required to bring his 
salary up to the minimum salary of the 
position to which he is promoted, and 
thereafter any allowance still received by 
the worker shall be reduced and converted 
to salary as and when the worker becomes 
eligible for annual grade increments; and 

(c) an allowance paid under this subclause 
shall cease, should the worker refuse to 
accept promotion. 
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2,—Male Workers—Salary Classes and Grades. 
(1) Except where otherwise provided in this 

schedule, the classes and grades applicable to male 
workers in the clerical division shall be as fol- 
lows:— 

Table A2. 
Salary Classes and Grades. 

Class Minimum Intermediate Maximum 
Salary Salary Salary 

$ $ $ 
1   3,862 — 4,017 
2   4,171 — 4,326 
3   4,496 — 4,666 
4   4,846 — 5,026 
5   5,207 — 5,387 
6 5,567 — 5,747 
7   5,938 6,128 6,319 
8   6,520 — 6,721 
9 6,922 — 7,138 

10   7,354 — 7,570 
11   7,787 — 8,003 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A male clerk classified in a Class 1 position 
shall be paid an allowance to bring his salary to 
the minimum of Class 2 after completion of twelve 
months' service on the maximum salary of such 
Class 1 position, which allowance shall be increased 
to bring his salary to the maximum of Class 2 
after completion of a further twelve months' 
service. 

Provided that— 
(a) in each case, the employer is satisfied as 

to the good conduct, efficiency and ability 
of the worker to perform higher duties; 

(b) on the promotion of a worker to a higher 
position, any allowance received by him 
under this subclause shall be reduced by 
the amount which is required to bring his 
salary up to the minimum salary of the 
position to which he is promoted, and 
thereafter, any allowance still received by 
the worker shall be reduced and converted 
to salary as and when the worker becomes 
eligible for annual grade increments; 

(c) an allowance paid under this subclause 
shall cease should the worker refuse to 
accept promotion; and 

(d) a worker shall not be eligible to receive an 
allowance under this subclause unless he 
has completed not less than nine years' 
service in the Clerical Division as an adult 
salaried worker. 

3.—Female Workers—Automatic Range. 
(1) The rates of pay for female Clerical Division 

workers who occupy positions in the automatic 
range shall be as follows:— 

Table A3. Salary 
Per 

Annum. 
Age or Year of Adult Service: $ 

15 years of age   1,226 
16 years of age   1,334 
17 years of age   1,504 
18 years of age   1,705 
19 years of age   1,905 
20 years of age  2,091 
21 years of age or first year of adult 

service   2,359 
22 years of age or second year of adult 

service   2,472 
(4)—67709 

$ 
23 years of age or third year of adult 

service   2,554 
24 years of age or fourth year of adult 

service   2,642 
25 years of age or fifth year of adult 

service  2,735 
(2) Classes and grades beyond a salary of $2,735 

per annum shall be those set out in Table A4 in 
this Schedule. 

(3) A worker who is over the age of 21 years 
on appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

(4) An automatic range worker shall be paid an 
allowance of $60 per annum. 

Provided that— 
(a) in the case of a typist or clerk-typist she 

passes an efficiency examination approved 
by the Public Service Commissioner in 
shorthand writing at a speed of 100 words 
per minute and typewriting at 50 words 
per minute; 

(b) in the case of a machinist she passes an 
examination approved by the Public Ser- 
vice Commissioner in typewriting at a 
speed of 35 words per minute and in the 
operation of accounting and listing 
machines; and 

(c) such allowance shall cease on the pro- 
motion of the worker to a higher position 
or should the worker refuse to accept 
promotion: 

(5) An automatic range worker who has passed 
either of the examinations referred to in subclause 
(4) of this clause and has completed at least two 
years' continuous service on a salary of $2,735 per 
annum exclusive of allowance, shall be paid an 
allowance of $130 per annum, inclusive of the 
allowance under the said subclause (4). Thereafter 
the allowance shall be increased to— 

(a) bring her salary to the minimum of Class 
1 when the officer has been in receipt of 
the allowance of $130 per annum for a 
period of twelve months; and to 

(b) bring her salary to the maximum of Class 
1 on the completion of a further twelve 
monthss' service. 

(6) The payment of an allowance in accordance 
with subclause (5) of this clause shall be subject 
to the employer being satisfied as to the good con- 
duct, efficiency and ability of the worker to perform 
higher duties and such allowance shall be con- 
verted to salary on promotion to a higher position 
or shall cease should the worker refuse to accept 
promotion. 

(7) An automatic range worker who has not 
either of the examinations referred to in subclause 
(4) shall be paid— 

(a) an allowance of $50 per annum on com- 
pletion of five years' continuous service on 
a salary of $2,735 provided the employer 
is satisfied that the worker is eligible and 
would be considered for promotion on the 
grounds of efficiency and good conduct; 
such allowanuce to cease on promotion to 
a higher position or should the worker 
refuse to accept promotion; and 

(b) an allowance of $60 per annum on com- 
pletion of not less than twenty years of 
continuous service, provided the employer 
is satisfied as to the good conduct, diligence 
and efficiency of the worker. 
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4,—Female Workers—Salary Classes and Grades. 
(1) Except where otherwise provided in this 

schedule the classes and grades applicable to female 
workers in the clerical division shall be as follows:— 

Table A4. 
Female Workers—Salary Classes and Grades. 

Minimum Maximum 
Class Salary Salary 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A female clerical division worker who has 
obtained promotion to either Class 1, 2, 3 or 4 as 
set out in Table A4 in this schedule and who has 
completed not less than twenty years of continuous 
service, shall be paid an allowance of $60 per 
annum, provided the employer is satisfied as to the 
good conduct, diligence and efficiency of the 
worker and provided further that an allowance 
under this subclause shall not apply to a worker 
paid in accordance with the provisions of subclause 
(4) of this clause. 

(4) An adult female worker who is paid in ac- 
cordance with the rates prescribed in Table A4 
in this schedule and who, on or after the 1st 
January, 1968, is performing work of the same or 
a like nature and of equal value to a male worker 
shall, subject to the principles and conditions laid 
down by Ministerial Circular (L238/67) dated 28th 
November, 1967, receive payment on the basis set 
out in such circular. Provided that as from the 
date of this award a female worker shall not be 
appointed to any position classified in Table A2 in 
this schedule the duties of which are the same or 
a like nature and of equal value to those performed 
by a male worker, unless she has passed the pro- 
motional examinations prescribed for male workers 
from time to time. 

(5) The basis of payment referred to in sub- 
clause (4) of this clause is as follows:— 

On and from 1st January, 1970—Gross male 
salary less $171 per annum. 

On and from 1st January, 1971—Gross male 
salary less $86 per annum. 

On and from 1st January, 1972—Gross male 
salary. 

5.—Qualifications Allowance. 
(1) Diplomates: A male adult clerk who holds— 

the diploma in Commerce of the University of 
Western Australia; or any of the diplomas 
in Public Administration, Accountancy, 
Business Studies or Management Studies 
of the Technical Education Division of the 
Education Department; or 

the diploma of the Australian Institute of 
Hospital Administration; 

or passes— 
the final examinations in all subjects in 

the syllabus of an Institute of Account- 
ants, Secretaries or Cost Accountants 
approved by the employer. 

or passes— 
in five units (including English I) of a degree 

course in Arts, Science, Economics or 
Law at the University of Western 
Australia; 

or passes— 
in the first four years of the part-time 

syllabus of the Associateship in Account- 
ing or the Associateship in Administra- 
tion of the Western Australian Institute 
of Technology; 

or hold or passes— 
a qualification or examination which, in 

the opinion of the employer, is equiva- 
lent to any of the aforesaid; 

and who is in receipt of a salary which is 
expressed in column (a) of Table A5 in 
this schedule, shall be paid qualifications 
allowance at the rate expressed in column 
(b) of that table immediately adjacent to 
the worker's salary. 

(2) Graduates and Associates: A male adult clerk 
who holds— 

a degree in Arts, Commerce, Science, Economics 
or Law of the University of Western 
Australia; or 

an Associateship in Commerce, Management, 
Business Administration or Public Admin- 
istration of the Technical Education 
Division of the Education Department; or 

who passes an Associateship in Accounting or 
Administration of the Western Australian 
Institute of Technology; or 

who holds or passes— 
a qualification or examination which, in 

the opinion of the employer, is equiva- 
lent to any of the aforesaid; and 

who is in receipt of a salary which is expressed 
in column (a) of Table A5 in this sched- 
ule, shall be paid qualifications allowance 
at the rate expressed in column (c) of 
that table immediately adjacent to the 
worker's salary. 

(3) Payment of an allowance under the provi- 
sions of this clause shall cease as a result of the 
worker becoming entitled to a salary for which 
no qualifications allowance is provided. 

(4) The qualifications allowance shall be as fol- 
lows:— 

Salary 
(Column (a).) 
per annum. 

Table A5. 
Diplomate 

Column (bl.) 
per annum. 

Graduate 
Column (c).) 
per annum. 
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6.—Annual Increments. 
Subject to good conduct, diligence and efficiency 

a worker shall proceed from the minimum to the 
maximum of his salary range by annual incre- 
ments* according to the grades of such classifica- 
tion. 

2. Schedule B.—Salaries—General Division: 
Delete this schedule and insert in lieu thereof:— 

Schedule B. 
Salaries—General Division. 

1. Male Workers—Salaries and Grades. 
(1) Except where otherwise provided in this 

schedule, the classes and grades applicable to male 
workers in the general division shall be as fol- 
lows:— 

Table Bl. 
Salary 

Per 
Annum 

Class 1: $ 
15 years of age   1,161 
16 years of age   1,350 
17 years of age   1,679 
18 years of age   1,978 
19 years of age   2,322 
20 years of age   2,590 
21 years of 

service 
age or first year of adult 

2,832 
22 years of 

service 
age or second year of adult 

2,951 
23 years of 

service 
age or third year of adult 

3,085 
24 years of 

service 
age or fourth year of adult 

3,224 
Class 2: 

Minimum   3,224 
Intermediate 3,317 
Maximum   3,409 

Class 3: 
Minimum   3,409 
Intermediate 3,517 
Maximum   3,656 

Provided that— 
(a) a worker who occupies a position which 

has been classified by an amalgamation of 
Classes 1 and 2, shall proceed to the inter- 
mediate salary of Class 2, after he has been 
in receipt of the maximum salary of Class 
1 for a continuous period of twelve 
months; and 

(b) a worker who occupies a position which 
has been classified by an amalgamation of 
Classes 2 and 3, shall proceed to the inter- 
mediate salary of Class 3 after he has been 
in receipt of the maximum salary of Class 
2 for a continuous period of twelve 
months; and 

(c) a worker who occupies a position which 
has been classified by an amalgamation of 
Classes 1, 2 and 3, shall proceed to the 
intermediate salary of Class 2 after he has 
been in receipt of the maximum salary of 
Class 1 for a continuous period of twelve 
months and to the intermediate salary of 
Class 3 after he has been in receipt of the 
maximum salary of Class 2 for a con- 
tinuous period of twelve months. 

(2) A worker who is over the age of 21 years on 
appointment may be appointed at a minimum rate 
of pay based on years of service and not on age. 

(3) A worker retained on the maximum salary 
prescribed for Classes 1, 2 or 3 by subclause (1) of 
this clause for a period of five years shall be paid 
an allowance of $60 per annum provided the em- 
ployer is satisfied that such worker is eligible and 
would be considered for promotion on the grounds 
of efficiency and good conduct. An allowance paid 
under this subclause shall be converted to salary 
on promotion to a higher position and shall cease 
should the worker refuse to accept promotion. 

(4) Classes and grades beyond a salary of $3,656 
per annum shall be as follows:— 

Table B2. 
Salary Classes and Grades. 

Class Minimum Intermediate Maximum 
Salary Salary Salary 

$ $ $ 
1 . .. .... 3,806 — 3,960 
2 .... .... 4,120 •— 4,280 
3 .... .... 4,450 — 4,620 
4 .... .... 4,795 — 4,975 
5 .... .... 5,155 •— 5,335 
6 ... .... 5,521 — 5,701 
7 .... .... 5,892 6,082 6,278 
8 .... .... 6,479 — 6,685 
9 .... .... 6,891 — 7,107 

10 .... .... 7,323 — 7,540 
11 .... .... 7,761 — 7,977 
12 .... — — 8,348 
13 .... — — 8,729 

(5) In making a classification under this clause 
any two or more classes may be amalgamated. 

2.—Male Workers—Laboratory Assistants 
and Others. 

(1) The rates of pay for male laboratory assist- 
ants and others allocated to this table shall be as 
follows:-— 

Table B3 Salary 
Per 

Annum 
Age or Year of Adult Service: $ 

15 years of age   1,235 
16 years of age   1,415 
17 years of age   1,679 
18 years of age   1,978 
19 years of age  2,322 
20 years of age   2,590 
21 years of age or first year of adult 

service  2,832 
22 years of age or second year of adult 

service   2,951 
23 years of age or third year of adult 

service  3,085 
24 years of age or fourth year of adult 

service  3,224 
25 years of age or fifth year of adult 

service     3,363 
26 years of age or sixth year of adult 

service  3,507 
27 years of age or seventh year of adult 

service   3,656 

(2) A worker who is over the age of 21 years on 
appointment may be appointed at a minimum rate 
of pay based on years of service and not on age. 
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(3) A worker retained on the maximum salary 
prescribed by subclause (1) of this clause for a 
period of five years shall be paid an allowance of 
$60 per annum provided the employer is satisfied 
that the worker is eligible and would be considered 
for promotion on the grounds of efficiency and good 
conduct. An allowance paid under this subclause 
shall be converted to salary on promotion to a 
higher position and shall cease should the worker 
refuse to accept promotion. 

3.—Male Workers—Cytotechnicians (Trained). 
(1) The rates of pay for male Cytotechnicians 

shall be as follows:— 
Table B4 Salary 

Per 
Annum 

Age or year of adult service: $ 
19 years of age   2,590 
20 years of age   2,832 
21 years of age or first year of adult 

service ....   3,085 
22 years of age or second year of adult 

service   .... .... 3,224 
23 years of age or third year of adult 

service   3,363 
24 years of age or fourth year of adult 

service   3,507 
25 years of age or fifth year of adult 

service   3,656 
26 years of age or sixth year of adult 

service   3,806 
(2) A worker who is over the age of 21 years 

on appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

4.—Male Workers—Dark Room Assistants. 
(1) The rates of pay for male dark room assist- 

ants shall be as follows:— 
Table B5 Salary 

Per 
Annum 

Age or year of adult service: $ 
15 years of age   1,161 
16 years of age   1,350 
17 years of age   1,679 
18 years of age   1,978 
19 years of age   2,322 
20 years of age  2,590 
21 years of age or first year of adult 

service  2,832 
22 years of age or second year of adult 

service   2,951 
23 years of age or third year of adult 

service  3,085 
24 years of age or fourth year of adult 

service   3,224 
25 years of age or fifth year of adult 

service ...   3,317 
(2) A worker who is over the age of 21 years 

on appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

(3) A worker retained on the maximum salary 
prescribed by subclause (1) of this clause for a 
period of five years shall be paid an allowance of 
$60 per annum provided that the employer is satis- 
fied that the worker is eligible and would be con- 
sidered for promotion on the grounds of efficiency 
and good conduct. An allowance paid under this 
subclause shall be converted to salary on pro- 
motion to a higher position and shall cease should 
the worker refuse to accept promotion. 

5.—Male Workers—Property Officer Assistant. 
(1) The rate of pay for male property office 

assistants shall be as follows:— 
Table B6 Salary 

Per 
Annum 

Age or year of adult service:— $ 
21 years of age or first year of adult 

service  3,085 
22 years of age or second year of adult 

service     3,224 
23 years of age or third year of adult 

service ....   3,363 
24 years of age or fourth year of adult 

service   3,507 
25 years of age or fifth year of adult 

service   3,656 
26 years of age or sixth year of adult 

service   3,806 
27 years of age or seventh year of adult 

service  3,960 
28 years of age or eighth year of adult 

service  4,120 
29 years of age or ninth year of adult 

service   4,280 
(2) A worker who is over the age of 21 years 

cn appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

6.—Female Workers—Salary Classes 
and Grades. 

(1) Except where otherwise provided in this 
schedule the classes and grades applicable to female 
workers, in the general division, shall be as fol- 
lows:— 

Table B7. 
Salary Classes and Grades. 

Minimum Intermediate Maximum 
Class Salary Salary Salary 

$ $ $ 
1   2,935 —• 3,023 
2 3,136 — 3,255 
3   3,409 — 3,569 
4   3,734 — 3,899 
5 .. 4,068 — 4,233 
6 4,398 — 4,563 
7   4,733 — 4,903 
(2) In making a classification under this clause 

any two or more classes may be amalgamated. 
(3) An adult female worker who is classified in 

one of the tables in this schedule and who is per- 
forming work of the same or like nature and of 
equal value to a male worker shall, subject to the 
principles and conditions laid down by Ministerial 
Circular (L238/67) dated 28th November, 1967, 
receive payment on the basis set out in such cir- 
cular. 

(4) The basis of payment referred to in sub- 
clause (3) of this clause is as follows:— 

On and from 1st January, 1970—Gross male 
salary less $171 per annum. 

On and from 1st January, 1971—Gross male 
salary less $86 per annum. 

On and from 1st January, 1972—Gross male 
salary. 

7.—Female Workers—Laboratory Assistants 
and Others. 

(D The rates of pay for female laboratory as- 
sistants and others allocated to this table shall 
be as follows:— 
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Salary 
Table B8 Per 

Annum. 
Age or Year of Adult Service: $ 

15 years of age  1,179 
16 years of age  1,285 
17 years of age  1,456 
18 years of age  1,659 
19 years of age  1,850 
20 years of age   2,040 
21 years of age or first year of adult 

service  2,308 
22 years of age or second year of adult 

service  2,411 
23 years of age or third year of adult 

service  2,504 
24 years of age or fourth year of adult 

service  2,597 
25 yeai-s of age or fifth year of adult 

service  2,694 

(2) A worker who is over the age of 21 years 
on appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

(3) A worker who has completed not less than 
twenty years of continuous service shall be paid 
an allowance of $80 per annum provided the em- 
ployer is satisfied as to the good conduct, dili- 
gence and efficiency of the worker. 

8.—Female Workers—Telephonists and Others. 
(1) The rates of pay for female telephonists 

and others allocated to this table shall be as fol- 
lows:— 

Salary 
Table B9 Per 

Annum. 
Age or year of Adult Service: $ 

15 years of age  1,081 
16 years of age  1,236 
17 years of age  1,343 
18 years of age ...   .... 1,504 
19 years of age  1,715 
20 years of age  1,952 
21 years of age or first year of adult 

service  2,142 
22 years of age or second year of adult 

service  2,266 
23 years of age or third year of adult 

service  2,379 
24 years of age or fourth year of adult 

service  2,472 
(2) A worker who is over the age of 21 years 

on appointment may be appointed at a minimum 
rate of pay based on years of service and not on 
age. 

(3) A worker who has completed not less than 
twenty years of continuous service shall be paid 
an allowance of $80 per annum provided the em- 
ployer is satisfied as to the good conduct, diligence 
and efficiency of the worker. 

(4) A female assistant who passes an examina- 
tion in typewriting at 40 words per minute as 
approved by the Public Service Commissioner shall 
be paid an allowance of $40 per annum. 

(5) A female telephonist who passes a Tele- 
phonists' Efficiency Examination as approved by 
the Public Service Commissioner shall be paid an 
allowance of $40 per annum. 

(6) (a) Telephonists, referred to in this para- 
graph shall, subject to six months' satisfactory 
service, be paid a special allowance:— 

Royal Perth Hospital—Main Switchboard. 
Per 

Annum. 
$ 

1st year   70 
2nd year   100 
3rd year and thereafter  150 

In addition to the allowance prescribed in 
this paragraph, the Telephonist-in-Charge Main 
Switchboard—Royal Perth Hospital—shall be paid 
an allowance of $150 per annum. 

(b) Any employer, a party to this award, may 
grant a special allowance to a telephonist provided 
he is satisfied that the efficiency or duties and 
responsibilities of the telephonist warrants such 
allowance and the worker has had six month's 
satisfactory service. 

9.—Female Workers—Dark Room and 
Pharmacy Assistants. 

(1) The rates of pay for female dark room and 
pharmacy assistants shall be as follows:— 

Table B10 Salary 
Per 

Annum 
Age or year of Adult Service: $ 

16 years of age   1,184 
17 years of age   1,293 
18 years of age   1,463 
19 years of age   1,669 
20 years of age   1,911 
21 years of age or first year of adult 

service   2,096 
22 years of age or second year of adult 

service   2,240 
(2) A worker who is over the age of 21 years on 

appointment may be appointed at a minimum rate 
of pay based on years of service and not on age. 

(3) A worker who has completed not less than 
twenty years of continuous service shall be paid 
an allowance of $80 per annum, provided the em- 
ployer is satisfied as to the good conduct, diligence 
and efficiency of the worker. 

10.—Female Workers—Physiotherapy and 
Occupational Therapy Assistants. 

(1) The rates of pay for female physiotherapy 
and occupational therapy assistants shall be as 
follows:— 

Table Bll Salary 
Per 

Annum 
Age or Year of Adult Service: $ 

16 years of age   1,285 
17 years of age   1,456 
18 years of age   1,659 
19 years of age   1,850 
20 years of age   2,040 
21 years of age or first year of adult 

service   2,308 
22 years of age or second year of adult 

service  2,411 
(2) A worker who is over the age of 21 years on 

appointment may be appointed at a minimum rate 
of pay based on years of service and not on age. 

(3) A worker who has completed not less than 
twenty years of continuous service shall be paid an 
allowance of $80 per annum, provided the employer 
is satisfied as to the good conduct, diligence and 
efficiency of the worker. 
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11.—Female Workers—Cytotechnicians (Trained). 
(1) The rates of pay for female cytotechnicians 

shall be as follows:— 
Table B12 Salary 

Per 
Annum 

Age or year of adult service: $ 
19 years of age   2,040 
20 years of age   2,308 
21 years of age or first year of adult 

service   2,499 
22 years of age or second year of adult 

service   2,571 
23 years of age or third year of adult 

service  2,664 
24 years of age or fourth year of adult 

service  2,725 
25 years of age or fifth year of adult 

service  2,813 
(2) A worker who is over the age of 21 years on 

appointment may be appointed at a minimum rate 
of pay based on years of service and not on age. 

12.—Trainee Radiographers—Male and Female. 
(1) Workers accepted for training and service 

as a radiographer shall be paid the following 
rates:— 

Table B13 Salary 
Per 

Annum 
(a) Males: $ 

First year of service   1,415 
Second year of service   1,679 
Third year of service   2,322 
A trainee radiographer who 

attains the age of 21 years shall 
be paid  2,457 
in lieu of the salary prescribed 
above until he has completed his 
third year of service. 

(b) Females: 
First year of service   1,179 
Second year of service   1,456 
Third year of service   1,850 
A trainee radiographer who 

attains the age of 21 years shall 
be paid   1,946 
in lieu of the salary prescribed 
above until she has completed 
her third year of service. 

(2) Provided that advancement from year to 
year shall be subject to the employer being satisfied 
as to the conduct, diligence and efficiency of the 
trainee and satisfactory progress in the prescribed 
course of study. 

(3) A worker who has completed three years as 
a trainee radiographer, but who has not completed 
the prescribed course of study or has not obtained 
a certificate of competency in practical work from 
the employer, may be employed for a further 
period of up to one year at a rate of $2,951 per 
annum in the case of a male and $2,501 in the 
case of a female. 

(4) The ratio of trainees to radiographers shall 
not ordinarily exceed one trainee to each adult 
radiographer, save in circumstances which may be 
agreed upon between the employer and the 
association. 

13.—Annual Increments. 
Subject to good conduct, diligence and efficiency 

a worker shall proceed from the minimum to the 
maximum of his salary range by annual increments 
according to the grades of such classification. 

IMMIGRATION RECEPTION CENTRE 
WORKERS. 

Award No. 9 of 1966. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 697 of 1969. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Hon. Minister for Immigration, Re- 
spondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. J. Gregor on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Immigration Reception Centre 
Workers Award No. 9 of 1966, as amended, be 
and the same is hereby further amended in 
the manner following and that such amend- 
ment shall take effect as from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Clause 22A—Minimum Wage. 
Delete the amount of "thirty-eight dollars 

and ninety cents" wherever it appears and in- 
sert in lieu thereof the amount of "forty-two 
dollars and forty cents". 

Dated at Perth this 16th day of January, 1970. 

[L.S.] (Sgd.) D. CORT, 
Commissioner. 

MARITIME WORKERS. 
Award No. 29 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 288A of 1968. 
Between Maritime Workers' Union of Western 

Australia, Union of Workers, Applicant, and 
the Hon. Minister for Works and others, 
Respondents. 

HAVING heard Mr. P. L. Troy on behalf of the 
applicant, Mr. H. A. Jones on behalf of the State 
Shipping Service and The Hon. Minister for Works 
and Mr. C. B. Parks on behalf of the private 
employer respondents, I, the undersigned. Commis- 
sioner of The Western Australian Industrial Com- 
mission, in pursuance of an allocation to me under 
section 54 of the Industrial Arbitration Act, 1912- 
1968, and in pursuance of the powers contained in 
section 92 of the said Act, and all other powers 
therein enabling me, do hereby order and declare- 

That the Ship Painters and Dockers' Award 
No. 29 of 1960, as amended, be and the same 
is hereby further amended in accordance with 
the following schedule. 

Dated at Perth this 5th day of February, 1970. 
(Sgd.) J. R. FLANAGAN, 

CL.S.l Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Add after the 

number and title "37.—Term" the following— 
38.—Union Meetings. 
39.—Guarantee of Earnings—Registered Casual 

Workers. 
2. Add the following new clause after clause 38. 

—Union Meetings:— 
39.—Guarantee of Earnings—Registered Casual 

Workers. 
Subject to subclause (d) hereof, where the aggre- 

gate earnings of a registered casual worker during 
any recognised weekly pay period are less than the 
equivalent of the ordinary weekly rate of a per- 
manent General Hand for the same weekly pay 
period, the employer shall pay to that employee 
such amount as together with his aggregate 
earnings shall equal the equivalent of the ordinary 
weekly wage of a permanent General Hand for 
that weekly pay period, provided that:— 

(a) In the event of the death or retirement 
of the registered casual worker or that the 
registration of the registered casual worker 
is terminated by the Fremantle Port 
Authority, the guaranteed minimum earn- 
ings shall be applied pro rata to the service 
in the relevant pay period; 

(b) Subject to subclause (d) hereof such 
guaranteed earnings shall be subject to a 
reduction of an amount equal to one fifth 
of the weekly wage of a General Hand for 
each day, Monday to Friday inclusive, on 
which such registered casual worker is on 
authorised unpaid sick (or injury) leave or 
injury (or illness) for which he is in receipt 
of Workers' Compensation or (not having 
worked a "midnight shift" on that day) 
failed to present himself for work or to 
offer for or accept engagement for work 
in accordance with the Fremantle Port 
Authority Regulations. 

(c) For the purpose of this clause, aggregate 
earnings shall mean:— 

(i) gross earnings (before deductions) 
from all employers; and 

(ii) payments made by the Fremantle 
Port Authority for attendance 
money, holiday pay, annual leave, 
sick leave, or long service leave 
which relate to the period; but 

(iii) shall not include Workers' Com- 
pensation payments, meal money or 
fares. 

(d) When calculating the said earnings of 
each worker in addition to payments 
actually received, the worker shall be 
credited with the following payments as if 
he had received them:— 

(i) the gross wages he would have 
received if he had worked as required 
on any shift for which he was 
rostered but did not report or, having 
reported, refused to start work; 

(ii) in the case of unauthorised absence 
or unauthorised stoppage of work 
for part of a shift, or dismissal for 
misconduct the difference between 
the amount actually earned and the 
amount which would have been 
earned had the absence, stoppage 
or dismissal not occurred; 

(iii) the period of time of attendance at 
stop work meetings; and 

(iv) any cancelled attendance money 
payments which, but for the can- 
cellation, would have been paid in 
respect of a day or days within the 
pay period. 

Any reasonable doubt as to such amount 
under (i) or (ii) above shall be resolved in 
favour of the worker. 

(e) The liability for the payment of the 
amounts of earnings guaranteed herein, 
shall be borne by the employer who next 
engages the worker concerned. Provided 
however, that the liability referred to shall 
be deemed to have been satisfied by the 
payment of the employer aforesaid—at the 
time of engaging the worker—to such 
authority as may have been agreed to by 
Registered Employers, such amount as may 
have been determined as being necessary 
to fund the guarantee. 

MINING. 
(Gold.) 

Award No. 21 of 1967. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
NO. 12 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Lake View and Star Ltd. and others, 
Respondents. 

HAVING heard Mr, J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Mining (Gold) Award No. 21 of 
1967, as amended, be and the same is hereby 
further amended in accordance with the follow- 
ing schedule and that such amendment shall 
take effect as from the beginning of the first 
pay period commencing on or after the date 
hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "5. Rates of Wages," the number 
and title "5A. Minimum Wage". 

2. Add after clause 5.—Rates of Wages, the 
following new clause:— 

5A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 5 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 
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MINING. 
(Lead.) 

Award No. 26 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 10 of 1970. 

Between Australian Workers' Union, Westrallan 
Branch, Industrial Union of Workers, Appli- 
cant, and Canadian Southern Cross Mines 
(N.L.), Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the respon- 
dent, and by consent, I, the undersigned, Commis- 
sioner of The Western Australian Industrial Com- 
mission, in pursuance of an allocation to me under 
section 54 of the Industrial Arbitration Act, 1912- 
1968, and in pursuance of the powers contained in 
section 92 of the said Act, and all other powers 
therein enabling me, do hereby order and declare— 

That the Mining (Lead) Award No. 26 of 
1968, be and the same is hereby amended in 
accordance with the following schedule and 
that such amendment shall take effect as from 
the beginning of the first pay period com- 
mencing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement, add after the 

number and title "5.—Rates of Wages", the number 
and title "5A.—Minimum Wage". 

2. Add after clause 5.—Rates of Wages, the 
following new clause:— 

5A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 5. 

hereof, no adult male worker shall be paid less than 
forty two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

MINING. 
(Mineral Sands.) 

Award No. 12B of 1964. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 21 of 1970. 

Between Australian Workers' Union Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Western Titanium N.L., Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the respon- 
dent, and by consent, I, the undersigned, Commis- 
sioner of The Western Australian Industrial Com- 
mission, in pursuance of an allocation to me under 

section 54 of the Industrial Arbitration Act, 1912- 
1968, and in pursuance of the powers contained in 
section 92 of the said Act, and all other powers 
therein enabling me, do hereby order and declare— 

That the Mineral Sands Mining Industry 
Award No. 12B of 1964, as amended, be and 
the same is hereby further amended in accor- 
dance with the following schedule and that such 
amendment shall taken effect as from the 
beginning of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

C L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "29.—Wages", the number and 
title "29A.'—Minimum Wage". 

2. Add after clause 29.—Wages, the following 
new clause:— 

29A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 29 

hereof, no adult male worker shall be paid less than 
forty two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calcula- 
tion of overtime and all other penalty rates, pay- 
ment during sick leave and annual leave and all 
other purposes of this award. 

MINING. 
(Nickel Mining and Processing.) 

Award No. 7 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 11 Of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Western Mining Corporation Limited, 
Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. S. Carter on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Nickel Mining and Processing 
Award No. 7 of 1968, be and the same is 
hereby amended in accordance with the fol- 
lowing schedule and that such amendment 
shall take effect as from the beginning of the 
first pay period commencing on or after the 
date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 
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Schedule. 
1. In clause 2—Arrangement, add after the 

number and title "5. Rates of Wages," the num- 
ber and title "5A. Minimum Wage". 

2. Add after clause 5. Rates of Wages, the 
following new clause:— 

5A. Minimum Wage. 
(1) Notwithstanding the provisions of clause S 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

MINING. 
(Tin—Rest of State) 

Award No. 16 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 23 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Cooglegong Tin Pty. Ltd., Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the respon- 
dent, and by consent, I, the undersigned, Commis- 
sioner of The Western Australian Industrial Com- 
mission, in pursuance of an allocation to me under 
section 54 of the Industrial Arbitration Act, 1912- 
1968, and in pursuance of the powers contained 
in section 92 of the said Act, and all other powers 
therein enabling me, do hereby order and declare— 

That the Tin Mining (Rest of State) Award 
No. 16 of 1968, as amended, be and the same 
is hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning of 
the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement, add after the 

number and title "26.—Wages", the number and 
title "26A.—Minimum Wage". 

2. Add after clause 26.—Wages, the following new 
clause:— 

26A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 26 

hereof, no adult male worker shall be paid less than 
forty two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

MINING. 
(Tin—S.W. Land Division.) 

Award No. 12A of 1964. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 19 of 1970. 

Between Australian Workers' Union Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and Greenbushes Tin N.L., Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr, G. Black on behalf of the respon- 
dent, and by consent, I, the undersigned, Commis- 
sioner of The Western Australian Industrial Com- 
mission, in pursuance of an allocation to me under 
section 54 of the Industrial Arbitration Act, 1912- 
1968, and in pursuance of the powers contained 
in section 92 of the said Act, and all other powers 
therein enabling me, do hereby order and declare— 

That the Tin Mining Industry Award No. 
12A of 1964, as amended, be and the same is 
hereby further amended in accordance with 
the following schedule and that such amend- 
ment shall take effect as from the beginning of 
the first pay period commencing or on after 
the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement, add after the 

number and title "24.—Wages", the number and 
title "24A.—Minimum Wage". 

2. Add after clause 24.—Wages, the following new 
clause:— 

24A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 24 

hereof, no adult male worker shall be paid less than 
forty two dollars forty cents per week as ordinary 
rates of pay in respect of the ordinary hours of 
work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

MOTOR SERVICE STATION ATTENDANTS. 
Award No. 24 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 18 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Beam Service Station and others, 
Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned. 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
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contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Motor Service Station Attendants 
Award No. 24 of 1961, as amended, be and the 
same is hereby further amended in accord- 
ance with the following schedule and that such 
amendment shall take effect as from the be- 
ginning of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "22. Wages", the number and 
title "22A. Minimum Wage". 

2. Add after clause 22.—Wages, the following 
new clause:— 

22A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 22 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

MOTOR SERVICE ATTENDANTS. 
(Vehicle Sales Establishments.) 

Award No. 2 of 1964. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION 
No. 17 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and City Motors Pty. Ltd. and others, 
Respondents. 

HAVING heard Mr. J. Isherwood on behalf of 
the applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Motor Service Attendants (Motor 
Vehicle Sales Establishments) Award No. 2 of 
1964, as amended, be and the same is hereby 
further amended in accordance with the fol- 
lowing schedule and that such amendment 
shall take effect as from the beginning of the 
first pay period commencing on or after the 
date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "22. Wages", the number and 
title "22A. Minimum Wage". 

2. Add after clause 22.—Wages the following 
new clause:— 

22A.—Minimum Wage. 
(1) Notwithstanding the px-ovisions of clause 22 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

NURSERYMEN. 
Award No. 10 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 701 of 1969. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Dawson Harrison Pty. Ltd. and 
Waldeck Nurseries, Respondents. 

HAVING heard Mr. J. Isherwood on behalf of 
the applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Nurserymen Award No. 10 of 1959, 
as amended, be and the same is hereby further 
amended by substituting the words "forty-two 
dollars and forty cents" for the words "thirty- 
eight dollars and ninety cents" where they 
appear in clause 5A.—Minimum Wage. Such 
amendment shall take effect as from the be- 
ginning of the first pay period commencing on 
or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

OIL REFINERY WORKERS. 
Award Nos. 7, 12, 21, 22 and 23 of 1958. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 15 of 1970. 

Between Australian Workers' Union, Westralian 
Branch, Industrial Union of Workers, Appli- 
cant, and B.P. Refinery (Kwinana), Pty. Ltd., 
Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned 
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Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Oil Refinery Workers' Award No. 
7, 12, 21, 22 and 23 of 1958, as amended and 
consolidated, be and the same is hereby further- 
amended in accordance with the following 
schedule and that such amendment shall take 
effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

Schedule. 
1. In clause 2—Arrangement, add after the 

number and title "30. Wages," the number and 
title "30A. Minimum Wage". 

2. Add after clause 30.—Wages, the following 
new clause:— 

30A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 30 

hereof, no adult male worker shall be paid less 
than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 34 of 1970. 
Between Western Australian Police Union of 

Workers, Applicant, and the Hon. Minister 
for Police, Respondent. 

HAVING heard Mr. J. C. Pereira on behalf of the 
applicant and Mr. L. Y. Kitchen on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare- 

That the Police Award No. 2 of 1966, as 
amended, be and the same is hereby further 
amended in accordance with the following 
schedule and that such amendment shall take 
effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 16th day of January, 1970. 
IL.S.l (Sgd.) D. CORT, 

Commissioner. 
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Schedule. 
Clause 14—Additional Allowances: Delete sub- 

subclause (1) of this clause and insert in lieu 
thereof:— 

(1) Subject to the provisions of clause 7 of 
this award there shall be paid to an employee 
while occupying a position or performing any 
of the duties specified in column 1 hereunder 
the appropriate annual allowance prescribed 
in column 2. 

Column 1 Column 2 
Nature of Duties. $ 

Officer-in-charge, Criminal Investiga- 
tion Branch ....   225 

Officer-in-charge, Traffic Branch .... 225 
Officer-in-charge, Liquor and Firearms 

Branches   225 
Officer-in-charge, Metropolitan area .. 225 
Officer-in-charge, Fremantle District .. 225 
Senior Prosecuting Officer at Perth if 

below the rank of Inspector  270 
Assistant Prosecuting Officers at Perth 140 
Senior Prosecuting Officer at Fre- 

mantle if below the rank of Inspec- 
tor   150 

Officer-in-charge, Wireless Branch be- 
ing the holder of at least a Second 
Class Operator's Certificate of Pro- 
ficiency (inclusive of any other 
Special Duties allowance)   292 

Senior Technical Officer, Traffic 
Branch   292 

Master Engineer, Police Launch (when 
qualified)   292 

Playing members of the Police Pipe 
Band   52 

Officer-in-charge of a station required 
to occupy departmental quarters 
attached or adjacent thereto .... 140 

Detectives, including Probationary 
Detectives   207 

Members of the Gold Stealing Detec- 
tion Staff who are not detectives .... 207 

Wireless operators, upon appointment 50 
Wireless operators, if in possession of 

at least a Second Class Commercial 
Operator's Certificate of Proficiency 122 

Officer-in-charge, Fingerprint Section 
if below the rank of Inspector .... 292 

Fingerprints—after 5 years' experience 
and upon being classed as having 
attained expert status  112 

Traffic Police— 
Regularly employed on road patrol 

duties   112 
Regularly employed on outside 

Accident Inquiry duties  112 

Clause 22—Police Youth Clubs: Delete this 
clause and insert in lieu thereof:— 

22. Police Youth Clubs. 
(1) Members of the Police Force appointed 

to full time Youth Activities with the Federa- 
tion of Western Australian Police and Citi- 
zens' Youth Club (Inc.) shall be granted an 
allowance of one hundred and fifty dollars 
per annum whilst so appointed. 

(2) Members of the Police Force appointed 
to perform duties involving not less than 50 
per cent, of their time on youth work, shall 
be paid an allowance of seventy-five dollars 
per annum whilst so appointed. 
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QUARRY WORKERS. 
Award No. 13 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 22 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Swan Quarries Ltd. and Bell Bros, 
Pty. Ltd., Respondents. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Quarry Workers' Award No. 13 of 
1968, be and the same is hereby amended in 
accordance with the following schedule and 
that such amendment shall take effect as from 
the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd.) D. CORT, 

[L.S.l Commissioner. 

Schedule. 
1. In Clause 2—Arrangement, add after the 

number and title "27. Wages", the number and 
title "27A. Minimum Wage". 

2. Add after clause 27.—Wages, the following 
new clause:— 

27A.—Minimum Wage. 
(1) Notwithstanding the provisions of clauses 13 

and 27 hereof, no adult male woi'ker shall be paid 
less than forty-two dollars forty cents per week as 
ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to workers for work in ordinary hours, 
the same rate shall be applicable to the calculation 
of overtime and all other penalty rates, payment 
during sick leave and annual leave and all other 
purposes of this award. 

SHEET METAL WORKERS. 
Award No. 7 of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 664 of 1969. 
Between the West Australian Plumbers and Sheet 

Metal Workers' Industrial Union of Workers, 
Applicant, and F. Instone & Co., and others, 
Respondents. 

HAVING heard Mr. S. J. Mutton on behalf of the 
applicant and Mi-. G. Black on behalf of the 
respondents, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 

contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Sheet Metal Workers' Award No. 
7 of 1952, as amended and consolidated, be 
and the same is hereby further amended by 
substituting the words "forty-two dollars and 
forty cents" for the words "thirty-eight dollars 
and ninety cents" where they appear in clause 
6a.—Minimum Wage. Such amendment shall 
take effect as from the beginning of the first 
pay period commencing on or after the date 
hereof. 

Dated at Perth this 30th day of January, 1970. 

(Sgd.) D. CORT, 
[L.S.l Commissioner. 

TUG AND SMALL CRAFT CREWS. 
(Oil Refinery.) 

Award No. 23 of 1954.) 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 

No. 69 of 1970. 
Between Australian Workers' Union, Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and B.P. (Kwinana) Proprietary Limited, 
Respondent. 

HAVING heard Mr. H. Symons on behalf of the 
applicant and Mr. G. Gillies on behalf of the re- 
spondent, and by consent, I, the undersigned. Com- 
missioner of The Western Australian Industrial 
Commission, in pursuance of an allocation to me 
under section 54 of the Industrial Arbitration Act, 
1912-1968, and in pursuance of the powers con- 
tained in section 92 of the said Act, and all other 
powers therein enabling me, do hereby order and 
declare— 

That the Oil Refinery Tug and Small Craft 
Crews' Award No. 23 of 1954, as amended and 
consolidated, be and the same is hereby fur- 
ther amended in accordance with the follow- 
ing schedule. 

Dated at Perth this 6th day of February, 1970. 

(Sgd.) J. R. FLANAGAN, 
Commissioner. 

Schedule. 
1. Clause 4—Wages: Delete this clause and in- 

sert in lieu thereof:— 

4.—Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as follows:— 
$ 

(1) Basic Wage—Adult Males (per week) 36.45 
(2) Margins—Adult Males (per week): 

Greaser   19.44 
Leading Deck Hand  19.44 
Deck and Mooring Hand   18.31 
Boatswain   28.21 

[L.S.l 
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WOOD EXTRACT WORKERS. 

Award No. 12 of 1957. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 700 of 1969. 
Between Australian Workers' Union Westralian 

Branch, Industrial Union of Workers, Appli- 
cant, and Industrial Extracts Ltd., Respondent. 

HAVING heard Mr. J. Isherwood on behalf of the 
applicant and Mr. G. Black on behalf of the 
respondent, and by consent, I, the undersigned, 
Commissioner of The Western Australian Indus- 
trial Commission, in pursuance of an allocation to 
me under section 54 of the Industrial Arbitration 
Act, 1912-1968, and in pursuance of the powers 
contained in section 92 of the said Act, and all 
other powers therein enabling me, do hereby order 
and declare— 

That the Wood Extract Workers Award No. 
12 of 1957, as amended, be and the same is 
hereby further amended by substituting the 
words "forty-two dollars and forty cents" for 
the words "thirty-eight dollars and ninety 
cents" where they appear in clause 10A.— 
Minimum Wage. Such amendment shall take 
effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 30th day of January, 1970. 
(Sgd) D. CORT, 

[L.S.l Commissioner. 

AGREEMENTS-INDUSTRIAL- 

Registered- 
SEAMEN. 

(Tug Crews—Port of Fremantle). 
INDUSTRIAL AGREEMENT. 

No. 1 of 1970. 
Registered 16th January, 1970. 

THIS Agreement made in pursuance of the Indus- 
trial Arbitration Act 1912-1968 this 14th day of 
January, 1970 between Adelaide Steamship Indus- 
tries Proprietary Limited and The Swan River 
Shipping Company Limited, of the one part, and 
the Maritime Workers' Union of Western Australia, 
Union of Workers, of the other part witnesseth as 
follows:— 

1,—Title, Area and Scope. 
This Agreement shall be known as the "Fremantle 

Tug Agreement" and shall replace Agreement No. 
4 of 1966. 

The following wages and conditions shall apply 
to members of the crews of tugs operated by the 
respondents at the Port of Fremantle in the State 
of Western Australia and/or for service outside 
of the Port of Fremantle. 

2.—Arr angemen t. 
1. Title, Area and Scope. 
2. Arrangement. 
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Part I.—Port Service. 
3. Rates of Pay. 
4. Contract of Service. 
5. Payment of Wages. 
6. Hours of Labour. 
7. Overtime. 
8. Special Conditions Regarding Excessive 

Overtime. 
9. Fortnightly Leave. 

10. Annual Leave. 
11. Meals. 
12. Raising Steam etc. 
13. Sickness. 
14. Travelling, etc. 
15. Engagement of Labour. 
16. Casual Employees. 
17. Dirty Work. 
18. Cooking Utensils, etc. 
19. Provisions. 
20. First Aid. 
21. Long Service Leave. 
22. Employees to Transfer. 
23. Saturdays and Sundays. 
24. Stop Work Meetings. 
25. Working Shorthanded. 
26. Industrial Clothing and Footwear. 
27. Disputes. 

Part II.—Seagoing Service. 
28. Seagoing. 

Part III.—General. 
29. Definitions. 
30. Manning Conditions. 
31. Existing Conditions. 
32. Board of Reference. 
33. Term. 

PART I.—PORT SERVICE. 
3.—Rates of Pay. 

$ 
(i) Basic Wage (per week)  36.45 
(ii) Margins (per week): 

Deckhand   15.95 
Leading Deckhand   16.75 
Fireman and Wiper  15.95 
Greaser  16.75 

4.—Contract of Service. 
All employment shall be by the week. A week's 

notice on either side shall be given to terminate the 
employment, or the employer shall pay one week's 
wages in lieu of such notice, subject to the right of 
the employer to dispense with the services of the 
employee for misconduct or negligence without 
notice at any time. 

5.—Payment of Wages. 
(a) All wages other than money for overtime, 

will be paid weekly. 
(b) Money for overtime other than half-time for 

Saturday and single-time for Sunday will be pay- 
able on the pay day of the week following that 
on which it was earned. 

(c) Where an employee is entitled to remunera- 
tion in respect of work done during ordinary hours 
on a Saturday or a Sunday the penalty of a half 
or single time respectively prescribed by this agree- 
ment for such work shall, except by mutual agree- 
ment, be paid to him at the next ensuing pay day. 

6.—Hours of Labour. 
(a) Except as hereinafter provided, the ordinary 

hours of labour shall be any eight consecutive hours 
exclusive of meal hours between 7 a.m. and 5 p.m. 
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(b) Outside the hours of labour, and without 
payment for overtime, any work shall be done 
that is required for the safety of the tug. 

7.—Overtime. 
(a) Except as hereinafter provided, for all time 

worked in excess of or outside the ordinary hours 
of labour, overtime shall be paid at the rate of 
one and a half times the ordinary rate for work 
performed up to 10 p.m. and double ordinary rates 
for work performed between 10 p.m. and 7 a.m. 

(b) Where time of duty commences before or 
extends beyond the ordinary day's work, overtime 
payment shall be made only for the actual time 
worked prior to or subsequent to ordinary hours 
as the case may be. 

(c) (i) An employee having ceased duty in 
ordinary hours upon any day is required to resume 
duty thereafter shall be entitled to a minimum 
payment as for 3 hours Monday to Friday and as 
for 4 hours on a Saturday, Sunday or Public 
Holiday for each resumption. 

(ii) No break in duty shall be of less than 4 
hours duration. In computing a break of duty in 
relation to this clause or clause 8 of this Agreement, 
time off duty before the ordinary finishing time 
of the day, up to 4 p.m. shall not count. Breaks 
of duty of less than 4 hours in overtime hours 
shall be paid for continuously as if no break had 
occurred. 

(iii) For any resumption of duty prior to 10 p.m. 
Monday to Friday, overtime shall be paid for at a 
minimum of 3 hours, at time and a half, double 
time only applying for work actually performed 
after 10 p.m. For any resumption, the starting 
time of which is 10 p.m. or later, a mimimum of 
3 hours at double rates shall apply. 

(iv) In addition to the payment prescribed m 
subclauses (i) and (ii) hereof, for each resumption 
of duty the employee shall be entitled to payment 
as for travelling time of one hour at the ordinary 
rate of pay. 

(d) Broken time shall be counted to the next 
half hour. 

(e) These subclauses do not apply to tug crews 
working on watches or shipkeeping. 

8.—Special Conditions Regarding Excessive 
overtime. 

(a) An employee who has done continuous duty 
for 24 hours shall not be required to do further 
duty on the tug until he has had, for the purpose 
of rest, a period of eight consecutive hours off duty, 
exclusive of any meal time, provided that con- 
tinuity of duty shall, for the purpose of this 
clause, be deemed to have been maintained despite 
the occurrence of meal tiroes or of the employees 
being off duty during any period of not more than 
four hours, including one of such meal times dur- 
ing the 24 hours in question. Provided further, 
that for each hour worked during the eight hours' 
rest period aforesaid, the employee shall be paid 
overtime at the rate of time and a half in addition 
to any other ordinary or overtime payment. For 
the purposes of this clause, time incurred in bank- 
ing fires shall be excluded from hours of con- 
tinuous duty. 

(b) Notwithstanding anything contained in this 
Agreement an employee (upon being required to 
continue on duty beyond 24 hours) shall not be 
required to continue on duty at a lesser rate than 

that which the employee was already being paid 
in accordance with subclause (a) of this Clause 
until he has had the required break. 

9.—Fortnightly Leave. 
(a) In lieu of Saturdays and Sundays members 

of the crew to be allowed off duty for four inter- 
vals of 24 consecutive hours (midnight to mid- 
night) in each 14 days. Saturdays or Sundays not 
worked to be counted amongst such intervals. Any 
of such intervals not given shall be paid for on 
the basis of 8 hours at double the ordinary rate. 
Notwithstanding the foregoing, and as far as prac- 
ticable consistent with the work of the port these 
intervals are to be given on alternate weekends on 
the basis of the tug roster as at present arranged. 

(b) Any Saturday on which the crew are not 
required to be on duty after 1 p.m. shall count 
as one of such intervals, subject to the following:— 

(i) For all work performed prior to 1 p.m. pay- 
ment to be made at the rate of time and 
a half, with a minimum of four (4) hours, 
except in the case of fireman and greaser 
raising steam, who shall be allowed one 
(1) hour additional. 

(ii) Notification of intention to treat a Satur- 
day on which the crew are not expected to 
be required to be on duty after 1 p.m. as 
such an interval off duty to be given not 
later than knock-off time on the previous 
working day. 

(iii) If after notification of the intention to 
treat such a Saturday as an interval off 
duty it is found necessary to cancel this 
notification and such cancellation is not 
made prior to knock-off time on the pre- 
vious working day, all duty performed prior 
to 1 p.m. shall nevertheless be paid for at 
time and a half, but for all duty performed 
thereafter the same rates to be payable as 
if no such notification had ever been given. 

(c) Notwithstanding the provisions of the pre- 
ceding subclauses, no member of the crew shall be 
required to be on duty for more than six con- 
secutive days (including any Saturday treated as 
being an interval off duty, as provided under sub- 
clause (b) hereof), before being allowed to be off 
duty for at least one day. 

(d) The employer shall notify the employee, 
when practicable, not later than tea time of his 
intention to give the employee time off duty on the 
following day. Failure to give such notice within 
the prescribed time shall entitle the employee to 
four hours' pay in addition to his time off duty. 

(e) In lieu of customary waterside holidays, viz. 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, State Foundation 
Day, Christmas Day, Boxing Day and Union 
Picnic Day (which so far as they may be allowed 
off, are to count amongst the four intervals to be 
allowed off duty in each 14 days, as provided in 
subclause (a) hereof), members of the crew who 
have served continuously for one year to be allowed 
off duty for 16 intervals of 24 consecutive hours on 
full pay, or if they should have served for any 
shorter period, not being less than one month, for 
a proportionate number of such intervals, the 
actual time at which such intervals to be allowed 
off to be a matter for mutual arrangement. 

10.—Annual Leave. 
(a) Members of the crews serving continuously 

for one year to be allowed twenty-one consecutive 
days' leave of absence on full pay. 
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(b) Members of the crews serving continuously 
for one month or more, but not for one year, to 
be allowed leave of absence on full pay for a time 
proportionate to their length of service. 

(c) By mutual consent this leave of absence may 
be postponed in whole or in part, but it may not 
be postponed beyond the fifteenth month. Provided 
that no employee shall be entitled to claim annual 
leave whilst engaged on seagoing service. 

(d) One week's notice of intention to give the 
annual leave to the employees shall be given, pro- 
vided that by mutual agreement a lesser period 
of notice may be given. 

11.—Meals. 
Except as hereinafter provided, the meal times 

allowed shall be— 
(a) Breakfast: 

(i) If employees are required to com- 
mence duty before 5.30 a.m. they 
shall be allowed any consecutive 
sixty (60) minutes for breakfast 
between 7 a.m. and 9 a.m., such 
period to be regarded as being part 
of the crews' hours of duty. 

(ii) If employees are required to com- 
mence duty at 5.30 a.m. or later, but 
before 6.30 a.m., they shall be 
allowed a break of twenty (20) 
minutes in which to have breakfast, 
the commencing time of such inter- 
val to be at any time from 7 a.m. 
to 9 a.m., and the period is to be 
regarded as being part of the crews' 
hours of duty. 

(iii) If employees are required to com- 
mence duty at 6.30 a.m. or later, 
no breakfast time shall be allowed. 

(b) Dinner: Any consecutive sixty (60) 
minutes between 12 noon and 2 p.m. 

(c) For all work performed during the above 
meal hours, the following rates shall be 
paid and continue to be paid until the 
employee has been knocked-off for a 
meal:— 

Monday to Friday—double ordinary time. 
Saturdays—2£ times ordinary time. 
Sundays, Holidays and intervals not 

given pursuant to clause 9 (a) of this 
part—2-| times ordinary time. 

For the purposes of this subclause, ordinary time 
means l/40th of the weekly wage. 

(d) Where it is necessary, in the opinion of the 
Master or Officer in charge of the tug, for the 
purpose of shifting ship or to enagle the tug to 
start a job during a meal hour, an employee may 
be called upon to curtail his meal hour, subject to 
the following provision:—If the time curtailed is 
half an hour or less, payment shall be made as 
for half an hour at double rates. 

(e) Tea: Employees to be allowed an interval of 
two hours for tea between 4 p.m. and 7 p.m. If no 
such break is allowed and work continues beyond 
6 p.m., overtime shall be paid at one and a half 
times the ordinary rate up to 6 p.m. and double 
time thereafter until employees are knocked off 
for the day or given two hours off in which to 
obtain a meal. 

(f) Employees shall be entitled to leave the tug 
for the duration of any full or curtailed meal hour. 

12.—Raising Steam, etc. 
(a) It is assumed that the time required for rais- 
ing steam and wanning up the engines is one hour, 

and that the time required for banking fires and 
shutting off steam is half an hour, and any por- 
tion of such time as falls within overtime hours 
to be paid for at the appropriate overtime rate— 
such work to be performed by one fireman and 
one greaser as heretofore. Provided that— 

(i) when having finished the day's work, steam 
is again required, the fireman and greaser 
shall each be allowed half an hour's over- 
time in all for raising steam and banking 
fires, and a similar allowance shall be 
made to them in respect of each successive 
call out; and 

(ii) any payments made under this subclause 
shall be completely independent of pay- 
ments under clause 7 (c). 

(b) When a fireman is required to attend 
banking of fires on days when a tug is off duty, 
he shall be allowed a total of four (4) hours' over- 
time at double time for his attendance aboard the 
tug for this work. 

13.—Sickness. 
In the case of personal ill health necessitating 

absence from work an employee after 1 month's 
continuous service will be entitled to sick pay on 
the production of a Medical Certificate on each 
occasion but shall not be entitled to such sick pay 
for more than 40 ordinary working hours in the 
aggregate in each year. Sick leave not availed of 
may accumulate to the extent of a maximum of 
5 years to be drawn upon at such time as absence 
on account of sickness warrants but such accumu- 
lation shall be the maximum which can be claimed 
in any one year irrespective of the number of years 
worked without a sick claim. Provided that if the 
employment is terminated no payment shall be 
made for sick leave not taken. This clause shall 
not apply to employees absent from work because 
of personal injury by accident arising out of or in 
the course of the employment. 

14.—Travelling, etc. 
Employees required to commence duty before 7 

a.m. or who finish duty later than 11 p.m. Mon- 
days to Saturdays inclusive or, who are required 
to commence duty before 9 a.m. or who finish duty 
later than 10 p.m. on Sundays or Holidays shall 
be entitled to be transported at the expense of the 
employer from and to their place of work to and 
from their homes. 

Provided that such transport shall be available 
only to employees living within a radius of 10 
miles of the Fremantle Post Office. 

15.—Engagement of Labour. 
Engagement of employees shall be made in ac- 

cordance with the arrangements for the engage- 
ment of seamen as provided for in clause 5 of 
Schedule "C" to the Seamen's Award, 1955, as 
from time to time varied. 

16.—Casual Employees. 
(a) A casual employee is one for whom work 

for a period of ten days in fourteen days is not 
provided by the employer, and such employees 
shall be entitled to payment at the rates 
set out in clause 3 of this agreement, plus 25 
per cent. 
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(b) Casual employees required for duty on Sat- 
urdays, Sundays or Holidays shall be paid as 
under:  

(1) Saturdays—at time and a half; 
(2) Sundays and Holidays—double time; 

with a minimum payment of three hours at the 
appropriate rate. Provided that if the tug which 
is the "duty" tug on any of the above days finishes 
work for the day prior to the completion of the 
eight ordinary hours of duty, a casual employee 
shall be paid at the appropriate rates for the 
time worked, or a minimum of three hours, which- 
ever is the greater, plus ordinary rates for the 
balance of the eight ordinary hours of duty. 

(c) The minimum period of engagement for 
such employee shall be eight (8) hours. Provided 
that where an employee is ordered for duty but 
not required to turn to the minimum payment 
shall be four (4) hours. 

17.—Dirty Work. 
For any of the following work an employee shall 

in addition to any other ordinary or overtime rate 
payable under this agreement, be paid at the rate 
of 35 cents per hour for the time so occupied:— 

Working inside the casing of internal com- 
bustion engines also working inside boilers 
or furnaces. 

Cleaning inside oil tanks in motor vessels. 
Cleaning tubes uptakes or smoke boxes where 

doors have to be opened. 
Cleaning bilges (including rose boxes) and 

coffer dams. 

18.—Cooking Utensils, etc. 
(a) The employer will provide on board the 

tugs for the use of the employees, all necessary 
utensils to be of suitable ware, but not of enamel 
or tin, free of cost to the employee, and also bed- 
ding, consisting of a mattress, mattress cover, 
pillow, pillow cover, two sheets and two blankets. 
The pillow cover, mattress cover and sheets shall 
be changed as required and the blankets washed 
as required. 

The above items to be provided in sufficient 
quantity to allow of an independent issue being 
made to each individual member of the crew, plus 
any relieving hands. 

(b) the mattress may be of rubber but the 
mattress and pillow not to be of straw, tow or 
flax. 

(c) Personal articles and articles of bedding shall 
be issued individually and personally to each em- 
ployee who shall on request sign a receipt for 
such articles issued to him the signing of such 
receipt being a condition precedent to issue of 
the articles. 

(d) The employee shall take full and proper 
care of the equipment supplied to him or for his 
use and in the event of any employee failing to 
return in good order any personal article or articles 
issued to him the employer on termination of the 
employment may deduct from any moneys due to 
the employee 75 per cent, of the cost of the article 
not so returned, unless the employee prove that 
the article was lost, damaged or destroyed with- 
out blameworthiness on him. 

19.—Provisions. 
The employer will continue to provide emergency 

provisions consisting of milk, tea, coffee, cocoa, 
sugar, biscuits, meat, fruit, soups, salt, pepper, 

sauces, and pickles and shall also maintain on 
board each tug in the care of an elected member 
of the crew the sum of $4 for use in purchasing 
fresh provisions in cases where emergency meals 
are necessary. 

20.—First Aid. 
A properly equipped first aid chest shall be 

maintained on board and be so placed as to be 
available to the crew or any one of them at all 
times. 

21.—Long Service Leave. 
The conditions governing the granting of Long 

Service Leave to seamen pursuant to the Seamens 
(Long Service Leave) Award 1968 as from time 
to time varied shall apply to workers covered by 
this Agreement 

22.—Employees to Transfer. 
(a) Tug employees can be transferred between 

any of the tugs covered by this Agreement at the 
option of the employers. 

(b) Subject to the principle of seniority of em- 
ployment being applied, the crew of a tug going 
out of commission, and being replaced by another 
tug, shall be accorded priority of employment on 
the replacement tug. 

Provided always that the parties will confer 
in good faith with a view to reaching a mutually 
satisfactory agreement to meet exceptional cir- 
cumstances or requirements. 

23.—Saturdays and Sundays. 
(a) An employee shall be entitled to each hour 

worked in ordinary hours with a minimum as for 
four hours for each resumption (irrespective of 
the number of jobs) — 

(i) on a Saturday to wages at the rate of time 
and a half, inclusive of the ordinary wage; 
and 

(ii) on a Sunday to wages at the rate of double 
time, inclusive of the ordinary wage. 

Payment under this subclause shall not 
exceed eight hours on any day. 

(b) Payment at the rate of half time on a Sat- 
urday and single time on a Sunday shall be made 
in accordance with clause 5 (c) of this part and 
the remaining single time portion of the respect- 
ive rates shall be discharged by the grant of 
intervals on pay pursuant to clause 9 (a) of 
this part or payment pursuant to that clause for 
intervals not granted. 

(c) Where there is a second resumption of duty 
during ordinary hours on a Saturday or a Sun- 
day and the break from the time of expiration 
of the minimum period to the time of recom- 
mencement is less than two hours, the half or 
single time rate, as the case may be, shall be 
allowed continuously as if no break had occurred. 

(d) Time worked outside the ordinary hours of 
duty as prescribed in clause 6 of this Part on 
Saturday or Sunday shall be paid at the rate of 
double time. 

(e) Subject to subclause (c) hereof, employees 
who are called back after having left the vessel 
shall be paid a minimum of four hours at the 
appropriate rate for each resumption. 
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24.—Stop-work Meetings. 
A stop-work meeting of not more than two 

hours' duration may be held every second calendar 
month without deduction from pay, the. date and 
time of the meeting to be mutually agreed between 
the parties following notification from the union 
during the week preceding the date proposed. 

25.—Working Shorthanded. 
Should any one member of the deck and engine 

room staff of any of the tugs be not present 
for duty at the time he is required to be so pres- 
ent, the remaining members of the deck and engine 
room staffs will carry on and perform their duties 
until another employee can be obtained or engaged 
in lieu of the absent member and the employer 
undertakes to so obtain or engage such other 
member with all due diligence according to the 
existing circumstances. 

26.—Industrial Clothing and Footwear. 
(a) Clothing: Industrial clothing will be sub- 

sidised by employers on the basis of employers 
paying two-thirds of the cost of two sets of the 
clothing for each employee each year of employ- 
ment, the type to be agreed between the Union 
and Employers as suitable for seamen of various 
classifications. 

(b) Footwear: Suitable safety footwear will also 
be subsidised by employers to the extent of two- 
thirds of the cost of two pairs for each employee 
each year. 

(c) Upon request of the employee each deck 
hand for his own use shall be supplied by the 
employer with an oilskin suit, south-wester, sea 
boots and gloves and the stokehold, and engine 
room crew, gloves and where and when necessary, 
goggles. 

The above items to be provided in sufficient 
quantity to allow of an independent issue being 
made to each individual member of the crew, 
also one spare set to be kept on board each tug 
for the use of casual employees. 

27.—Disputes. 
There shall be no stoppage of work in the tow- 

age trade for any reason or cause whatsoever. 
Should any dispute arise between any employee and 
the employers, the matter will be referred to the 
Board of Reference. 

PART II.—SEAGOING SERVICE. 
28.—Seagoing Service. 

(a) Rates and Conditions: 
(i) The rates of pay and conditions of em- 

ployment for seagoing service shall be 
determined by agreement between the 
parties (and failing agreement, by the 
Board of Reference), on the occasion of 
a tug being required to proceed to sea. 

(ii) In any case, when a tug proceeds to sea, 
the Employer may work the crew in 
watches, which may be set and com- 
menced from the time the vessel leaves 
the berth or anchorage to proceed to sea. 

(iii) Except as hereinafter provided, the ordi- 
nary hours of labour, other than when 
working on watches, shall be any eight 
consecutive hours, exclusive of meal hours 
between 7 a.m. and 5 p.m. 
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(iv) It is agreed that when the tugs covered 
by this Agreement proceed on seagoing 
service, the crews shall be victualled by 
the employers without any deduction from 
their pay. 

(v) Peggy Service: Overtime payment of up to 
three (3) hours for one man, or one hour 
each to each of the three (3) men going 
off watch to be allowed lor cleaning quar- 
ters, etc., which quarters shall be cleaned 
each day in port or at sea. 

(b) Nightwatchman in Port: 
(i) If an employee while on Articles is required 

to act as nightwatchman while the ship is 
in port he shall for any period of such 
work done between 6 p.m. and 7 a.m. be 
paid at the appropriate overtime rate as 
per clause 6 (a) of Part I of this Agree- 
ment. The rate payable to be that applic- 
able to normal harbour work during the 
above hours. 

(ii) The duties of watchman shall include at- 
tending to moorings, gangways, and lights, 
watching crews' quarters and ship's equip- 
ment, and generally to prevent unauthor- 
ised persons from coming on board and 
interfering with any of the ship's or crew's 
property, and to make any form of report 
required. To call out the officers on board 
when necessity arises. 

(iii) The employee shall not be required to 
act as nightwatchman for more than one 
ship at the same time. 

(iv) A sufficient supply of food and tea, coffee 
or cocoa shall be provided for his require- 
ments during the night. 

(c) Bilges and Tubes: 
(i) Unless it is reasonably necessary to do so 

bilges shall not be cleaned at night nor 
tubes cleaned at sea. 

(ii) Any employee required to clean bilges at ■ 
night or to clean tubes at sea shall in 
addition to any other ordinary or over- 
time rate payable under this Agreement 
be paid 35 cents per hour for the time so 
occupied. 

(d) Working Coal: Seamen engaged in handling 
coal for bunkering purposes, in port or at sea, 
between the hours of 7 a.m. and 5 p.m., shall be 
entitled to such additional payment as will repre- 
sent the difference between a day's sea pay and 
the minimum rate of pay to wharf labourers em- 
ployed in the port in which the work is done, or 
the nearest Australian port when this work is done 
at sea. 

(e) Engine Room Work: When at sea, men on 
watch in the engine room shall not be called upon 
to do such work as scouring, polishing, brightwork, 
painting or washing paint when the main engines 
are working. This clause does not apply to day- 
men. 

(f) Ships Stranded: 
(i) If a vessel becomes wrecked or stranded 

and the employees are called upon for 
special efforts while the vessel is still 
wrecked or stranded, he shall for the time 
during which he so assists be paid at the 
rate of $1.62 per hour in addition to the 
ordinary rates prescribed. 
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(ii) For the purposes of this clause a vessel 
shall be deemed to be wrecked if while at 
sea it is disabled so as to be in a dangerous 
crisis and unable for the time being to con- 
tinue its voyage in the ordinary course of 
its operations. 

(iii) Where a vessel grounds in a tidal harbour 
or river, and is re-floated by ordinary 
means, without special work such as laying 
out anchors and handling hawsers being 
required of the employees, it shall not be 
deemed to be wrecked or stranded within 
the last preceding subclause. 

(g) Shipwrecked seamen: 
(i) Where the services of a seaman terminate 

before the period contemplated in his 
agreement by reason of the wreck or loss 
of the ship, he shall be entitled to convey- 
ance by or at the cost of the owner to the 
port of his engagement, or, at the master's 
option, to the port of discharge mentioned 
in the agreement, or to such other port 
as is mutually agreed upon, with the 
approval of the proper authority, between 
the master and seaman. 

(ii) Wages shall be paid up to and including 
the date of seaman's arrival at his home 
port at the rates prescribed in clause 3 
of Part I of this Agreement for harbour 
service. 

(iii) Where a seaman is not being maintained 
by or at the expense of the employer, dur- 
ing his return to his home port, the em- 
ployer shall pay the seaman sustenance 
allowance of breakfast 85 cents, midday 
meal 95 cents, evening meal $1.45 and bed 
allowance of $3.25 until such time as the 
employer notifies the employee that there- 
after he shall be paid a weekly rate. The 
weekly rate shall be $34.50. 

Provided that the total period for which 
the seaman shall be entitled to receive 
wages in pursuance of paragraph (ii) of 
this clause, shall not in any case exceed 
three months from the time of the term- 
ination of his service by reason of the 
wreck or loss of ship. 

Provided also that if the seaman refuses 
or fails to accept the first reasonable means 
of conveyance either as a distressed seaman 
or otherwise provided or offered by the 
Master or Owner or by a proper authority 
he shall not be entitled to receive wages 
under this clause for any period after 
such refusal or failure. 

(iv) In the event of a seaman losing his clothes 
or effects through the wreck or stranding 
of the vessel, the employer shall reimburse 
the seaman for the loss of such clothes 
and/or effects, but the amount of such 
reimbursement shall not exceed the sum of 
$250 to any one man. 

(h) Sickness and Accident: The provisions of 
sections 127 and 132 of the Navigation Act, 1912- 
1968, shall apply in respect of all seamen covered 
by this Agreement whether in fact or in law the 
Act of its own force applies to them. Provided 
that if a seaman is landed at a port other than 
his home port he is to receive in addition to the 
benefits prescribed by the said Act his keep or 
meal and bed allowance referred to in clause 28 
(g) (iii) of Part II of this Agreement until his 

arrival at his home port. Wages paid under this 
clause shall be at the rates prescribed in clause 3 
of Part I of this Agreement for harbour service. 

(i) Buckets: The employers will, where necessary, 
provide a sufficient number of buckets for the use 
of the seamen, free of cost to the seamen. 

(j) Tug's Articles: All conditions of this Agree- 
ment applicable to seagoing service shall be 
accepted by the master and members of the union 
as part of the articles of the agreement with the 
crew. 

(k) Navigation Act: Nothing in this Agreement 
shall affect the claim of a member of the union 
to any rights he has under the Commonwealth 
Navigation Act, and an employer shall only be 
liable once for anything granted by this Agreement 
and by the Navigation Act also. 

PART III.—GENERAL. 
29.—Definitions. 

"In Port" refers to the time from arrival to 
departure. 

"At Sea" refers to the time from departure to 
arrival. 

"Departure" means the time when the vessel is 
unmoored to proceed to sea. 

"Port" includes bay, river or roadstead. 
A "day" means from 12 midnight to 12 midnight. 
"Home Port" means any port in the Commonwealth 

at which the seaman originally signs the 
articles of agreement or such other port as 
may be inserted in the articles in accordance 
with the Commonwealth Navigation Act. 

"Wages" include overtime and sustenance allow- 
ance, except where it is inconsistent with any 
provision of this Agreement. 

"Holidays" shall mean the holidays referred to in 
clause 9 (e) of Part I of this Agreement. 

"Seaman" means a member of the Maritime 
Workers' Union of Western Australia, Union 
of Workers, employed on the tugs, except 
where it is clear that the clause or subclause 
applies to deckhands only. 

"Moored" includes anchored, but not where 
anchored through stress of weather, fog, con- 
ditions of tide, waiting for orders, or quaran- 
tine, or other legal restrictions. 

"Master" means the master of the vessel or his 
deputy. 

30.'—Manning Conditions. 
The Maritime Workers' Union of Western Aus- 

tralia, Union of Workers, may apply to the Com- 
monwealth Navigation Department to fix manning 
conditions, if in any particular case it is not 
satisfied with the manning conditions fixed for 
any vessel, provided the members of the union 
work under the manning conditions fixed pend- 
ing the hearing of the application. 

31.—Existing Conditions. 
This Agreement is based on existing customs and 

practices (including the tug relief fireman) not 
inconsistent with any of the terms of this Agree- 
ment. 

32.—Board of Reference. 
(i) A Board of Reference consisting of a Chair- 

man and two other members who shall be appointed 
pursuant to Regulation 80 of the Industrial Arbi- 
tration Act (Western Australian Industrial Com- 
mission Regulations) 1964, shall be appointed for 
the purpose of this Agreement. 
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(ii) The Board of Reference is hereby assigned 
the function of allowing, approving, fixing, deter- 
mining or dealing with any matter which, under 
this Agreement, may be allowed, approved, fixed, 
determined or dealt with by a Board of Reference. 

33.—Term. 
The term of this Agreement shall be for three 

years from the date hereof and to continue there- 
after subject to three months' notice on either 
side. Provided that at any time after the expira- 
tion of twelve months from its date and subject 
to one month's notice to the other parties, any 
party shall have the right by agreeemnt with the 
parties to amend or vary this Agreement. 

Signed for and on behalf of 
Adelaide Steamship Indus- 
tries Pty. Ltd., this 15th 
day of January, 1970— 

J. C. DINGLE, 
Manager — Fremantle 

Tug Operators (as 
Agents for Adelaide 
Steamship Indus- 
tries Pty. Ltd.). 

In the presence of— 
R. E. MASON. 

Signed for and on behalf of 
The Swan River Shipping- 
Company Limited, this 15th 
day of January, 1970— 

R. KNOX, 
Secretary. 

In the presence of— 
R. E. MASON. 

Signed for and on behalf of 
the Maritime Workers' 
Union of Western Australia, 
Industrial Union of Work- 
ers, this 14th day of 
January, 1970— 

D. K. DANS, 
President. 

In the presence of— 
P. L. TROY. 

CL.S.l Secretary. 

AGREEMENTS-JNDUSTRIAL- 

Variations of— 

SHEET METAL WORKERS. 
(State Engineering Works.) 
Agreement No. 33 of 1963. 

BEFORE THE WESTERN AUSTRALIA N 
INDUSTRIAL COMMISSION. 

No. 665 of 1969. 
Between the West Australian Plumbers and Sheet 

Metal Workers' Industrial Union of Workers, 
Applicant, and the Hon. Minister for Works, 
Respondent. 

HAVING heard Mr. S. J. Mutton on behalf of the 
applicant and Mr. J. Gregor on behalf of the 
respondent, I, the undersigned, Commissioner of 
The Western Australian Industrial Commission, 
in pursuance of an allocation to me under section 
54 of the Industrial Arbitration Act, 1912-1968, 

and in pursuance of the powers contained in sec- 
tion 42 of the said Act, and all other powers 
therein enabling me, do hereby order and declare— 

That the Sheet Metal Workers (State Engi- 
neering Works) Agreement No. 32 of 1963, as 
amended, be and the same is hereby further 
amended in accordance with the following 
schedule and that such amendment shall take 
effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 30tii day of January, 1970. 
[L.S.l (Sgd.) D. CORT, 

Commissioner. 

Schedule. 
1. In clause 2.—Arrangement, add after the 

number and title, "21. Wages", the number and 
title, "21A. Minimum Wage". 

2. Add after clause 21.—Wages, the following 
new clause 21A:— 

21A.—Minimum Wage. 
(1) Notwithstanding the provisions of clause 21 

hereof, no adult male worker shall be paid less 
than forty-two dollars and forty cents per week 
as ordinary rates of pay in respect of the ordi- 
nary hours of work prescribed by this agreement. 

(2) Where a minimum rate of pay as aforesaid 
is applicable to a \vorker for work in ordinary 
hours the same rate shall be applicable to the 
calculation of overtime and all other penalty rates, 
payment during sick leave and annual leave and 
for all other purposes of this agreement. 

COMPULSORY CONFERENCES- 
West Australian Branch, Australasian Meat In- 

dustry Employees' Union, Industrial Union of 
Workers, Perth, and Clover Meats. 

No. 3 of 1970. 
A COMPULSORY conference was held before Mr. 
Commissioner J. R. Flanagan on Thursday, 8th 
January, 1970, at the Western Australian Industrial 
Commission, 638 Murray Street, West Perth. 

The conference was convened at the request of 
the union regarding the task of the removal of 
briskets from the fore-quarter by the boners. 

The West Australian Plumbers and Sheet Metal 
Workers' Industrial Union of Workers and G. 
G. W. Whittingham, 

No. 25 of 1970. 
AT the request of The West Australian Plumbers 
and Sheet Metal Workers' Industrial Union of 
Workers a compulsory conference was held on the 
12th January, 1970, before Mr. Commissioner Cort 
to discuss the alleged unlawful dismissal of four 
workers employed by Mr. G. W. Whittingham. 

After hearing the parties the Commissioner ad- 
journed the proceedings in order to permit fur- 
ther discussion. If agreement was not reached 
the Commissioner indicated that the matter would 
be referred for hearing and determination. 

The Commission was subsequently advised that 
agreement had been reached. 


