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LONG SERVICE LEAVE—

(As Consolidated at a Hearing before the Commission in Court Session
on the 23rd September, 1964.)

1.-—Right to Leave.

A worker shall, as herein provided, be entitled to leave with pay
in respect of long service.

2.—Long Service,

(1) The long service which shall entitle a worker to such leave
shall, subject as herein provided, be continuous service with one
and the same employer.

(2) Such service shall include service prior to the first day of
April, 1958, if it continued until such time but only to the exfent of
the last twenty completed years of conftinuous service.

(3) (a) Where a business has, whether before or after the coming
into operation hereof, been transmifted from an employer (herein
called “the transmittor”) to another employer (herein called “the
transmittee”) and a worker who at the time of such transmission
was an employee of the transmittor in that business becomes an
employee of the transmittee—the period of the continuous service
which the worker has had with the transmittor (including any such
service with any prior transmittor) shall be deemed to be service of
the worker with the transmittee.

(b) In this subeclause “transmission” includes transfer, convey-
ance, assignment or succession whether voluntary or by agreement or
by operation of law and “transmitted” has a corresponding meaning.

(4) Such service shall include—

(a) any period of absence from duty on any annual leave or
long service leave;

(b) any period of absence from duty necessitated by sickness
of or injury to the worker but only to the extent of
fifteeen working days in any year of his employment;

(c) any period following any termination of the employment
by the employer if such termination has been made merely
with the intention of avoiding obligations hereunder in
respect of long service leave or obligations under any
award in respect of annual leave;
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(d) any period during which the service of the worker was or
is interrupted by service—

(i) as a member of the Naval, Military or Air forces
of the Commonwealth of Australia other than as
a2 member of the Brifish Commonwealth Occu-
pation Forces in Japan and other than as a mem-
ber of the Permanent Forces of the Common-
wealth of Australia except in the circumstances
referred to in section 31 (2) of the Defence Act,
1903-1956, and except in Korea or Malaya after
26th June, 1950;

(ii) as a member of the Civil Construction Corps
stablished under the National Security Act, 1939-
1946;

Service Act, 1951 (as amended).

(iii) in any of the Armed Forces under the Nafional
Service Act, 1951 (as amended).

Provided that the worker as soon as reasonably practicable on
the completion of any such service resumed or resumes employment
with the employer by whom he was employed immediately before
the commencement of such service.

(5) Service shall be deemed to be continuous notwithstanding—

(a) the transmission of a business as referred to in para-
graph (3) of this subclause;

(b) any interruption of a class referred to in paragraph (4)
of this subclause irrespective of the duration thereof;

(c) any absence irom duty authorised by the employer;

(d) any standing-down of a worker in accordance with the
determination under either Commonwealth or State law;

(e) any absence from duty arising directly or indirectly from
an industrial dispute if the worker returns to work in
accordance with the terms of settlement of the dispute;

(f) any termination of the employment by the employer on
any ground other than slackness of trade if the worker
be re-employed by the same employer within a period
not exceeding two months from the date of such termina-
tion;

(g) any termination of the employment by the employer on
the ground of slackness of trade if the worker is re-
employed by the same employer within a period not
exceeding six months from the date of such termination;

(h) any reasonable absence of the worker on legitimate union
business in respect of which he has requested and been
refused leave;
provisions of an award, industrial agreement, order or

(i) any absence from duty after the coming into operation
of this clause by reason of any cause not specified in
this clause unless the employer, during the absence or
within fourteen days of the termination of the absence
notifies the worker in writing that such absence will be
regarded as having broken the continuity of service,
which notice may be given by delivery. to the worker
personally or by posting it by registered mail to his last
recorded address, in which case it shall be deemed to
have reached him in due c¢ourse of post.

Provided that the period of any absence from duty or the period
of any interruption referred to in placita (¢) to (i) inclusive of this
paragraph shall not (except as set out in paragraph (4) of this sub-
clause) count as service.

3.—Period of Leave.

(1) The leave to which a worker shall be entitled or deemed to
be entitled shall be as provided in this subclause.
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(2) Subject to the provisions of paragraphs (5) and (6) of this
subclause:—

Where a worker has completed at least fifteen years’
service the amount of leave shall be—

(a) in respect of fifteen years’ service so completed—
thirteen weeks’ leave;

(b) in respect of each ten years’ service completed
after such fifteen years—eight and two-thirds
weeks’ leave:

(¢) on the termination of the worker’s employment—
(i) by his death;
(ii) in any circumstances otherwise than by
his employer for serious misconduct;
in respect of the number of years’ service with
the employer completed since he last became
entitled to an amount of long service leave, a
proportionate amount on the basis of thirteen
weeks for fifteen years’ service.

(3) Subject to the provisions of paragraph (6) of this subclause,
where a worker has completed at least ten years’ service but less
than fifteen years’ service since its commencement and his employment
is terminated—

(i) by his death; or

(i1) by the employer for any reason other than serious mis-
conduct; or

(iii) by the worker on account of sickness of or injury to
the worker or domestic or other pressing necessity where
such sickness or injury or necessity is of such a nature
as to justify or in the event of a dispute is, in the opinion -
of the Special Board of Reference, of such s nature as

the amount of the leave shall be such proportion of thirteen weeks’
leave as the number of completed years of such service bears to
fifteen years.

(4) In the cases to which paragraph (2) (¢) and (3) of this
subclause apply the worker shall be deemed to have been entitled
to and to have commenced leave immediately prior to such termina-
tion.

(5) A worker who service with an employer commenced before
ist October, 1964, and whose service would entitle him to long service
leave under this clause shall be entitled to leave calculated on the
following basis:—

(2) For each completed year of service commencing before
the 1st October, 1964, an amount of leave calculated on the
basis of thirteen weeks’ leave for twenty years’ service;
and

(b) for each completed year of service commencing on or
after the 1st October, 1964, an amount of leave calcu-
lated on the basis of thirteen weeks’ leave for fAfteen
years’ service. ’

Provided that such worker shall not be entitled to long service
leave until his completed years of service entifle him to the amount
of long service leave prescribed in either paragraph (2) (a) or para-
graph (2) (b) of this subclause as the case may be.

(6) A worker to whom paragraphs (2) (c¢) and (3) of this sub-
clause apply whose service with an employer commenced before 1st
October, 1964, shall be entitled to an amouni of long service leave
caleulated on the following basis:—

(a) For each completed year of service commeneing before
the 1st October, 1964, an amount of leave calculated on
basis of thirteen weeks’ leave for twenty years’ service;
and
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{(b) for each completed year of service commencing on or
after 1st October, 1964, an amount of leave calculated on
the basis of thirteen weeks’ leave for fifteen years’ service.

4 —Payment for Period of Leave.

(1) A worker shall subject to paragraph (3) of this subclause
be entitled to be paid for each week of leave to which he has become
entitled or is deemed to have become entitled the ordinary time rate
of pay applicable to him at the date he commences such leave.

(2) Such ordinary time rate of pay shall be the rate applicable
to him for the standard weekly hours which are prescribed by this
award (or agreement), but in the case of casuals and part-time
workers shall be the ordinary time rate for the number of hours
usually worked up to but not exceeding the prescribed standard.

(3) Where by agreement between the employer and the worker
the commencement of the leave to which the worker is entitled
or any portion thereof is postponed to meet the convenience of the
worker, the rate of payment for such leave shall be at the ordinary
time rate of pay applicable to him at the date of accrual, or, if so
agreed, at the ordinary time rate of pay applicable at the date he
commences such leave,

(4) The ordinary time rate of pay—

(a) shall include any deductions from wages for board and/or
lodging or the like which is not provided and taken during
the period of leave;

(b) shall not include shift premiums, overtime, penalty rates,
commissions, bonuses, allowances or the like.

(5) In the case of workers employed on piece or bonus work or
any other system of payment by results payment shall be at ordinary
time rates. ‘

5.~--Taking Leave.

(1) In a case to which p'lacita (a) and (b) of paragraph (2) of
subclause (3) apply:—

(a) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such
time or times as may be agreed between the employer
and the worker or in the absence of such agreement
at such time or times as may be determined by the
Special Board of Reference, having regard to the needs
of the employer’s establishment and the worker's circum-
stances.

(b) Except where the time for taking leave is agreed to by
the employer and the worker or determined by the Special
Board of Reference the employer shall give to a worker
at least one month’s notice of the date from which his
leave is to be taken.

(c) Leave may be granted and taken in one conftinuous period
or if the employer and the worker so agree in not more
x than three separate periods in respect of the first thirteen
weeks’ entitlement and in not more than two separate
periods in respect of any subsequent period of entitlement.

(d) Any leave shall be inclusive of any public holidays speci-
fied in this award (or agreement) occurring during the
period when the leave is taken but shall not be inclusive
of any annual leave.
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{e) Payment shall be made in one of the following ways:—
(1) In full before the worker goes on leave;

(ii) at the same time as his wages would have been
paid to him if the worker had remained at work,
in which case payment shall, if the worker in
writing so requires, be made by cheque posted to
an address specified by the worker; or

(iil) in any other way agreed between the employer
and the worker.

(f) No worker shall, during any period when he is on leave,
engage in any employment for hire or reward in substi-
tution for the employment from which he is on leave,
and if a worker breaches this provision he shall there-
upon forifeit his right to leave hereunder in respect of
the unexpired period of leave upon which he has entered,
and the employer shall be entitled to withhold any further
payment in respect of the period and to reclaim any pay-
ments already made on account of such period of leave.

(2) In the case to which paragraph (2) (¢) or paragraph (3) of
subclause (3) applies and in any case in which the employment of the
worker who has become entitled to leave hereunder is terminated
before such leave is taken or fully taken the employer shall, upon
termination of his employment otherwise than by death pay to the
worker, and upon termination of employment by death pay to the per-
sonal representfative of the worker upon request by the personal
representative, a sum equivalent to the amount which would have been
payable in respect of the period of leave to which he is entitled or
deemed to have been entitled and which would have been taken but
for such termination. Such payment shall be deemed to have satisfied
the obligation of the employer in respect of leave hereunder.

6.—Cranting Leave in Advance and Benefits to be Brought
into Account.

(1) Any employer may by agreement with a worker allow leave
to such a worker before the right theretc has accrued due, but where
leave is taken in such case the worker shall not become entitled to
any further leave hereunder in respect of any period until after the
expiration of the period in respect of which such leave had been taken
before it accrued due.

(2) Where leave has been granted to a worker pursuant to the
breceding paragraph before the right thereto has accrued due, and
the employment subsequently is terminated, the employer may deduct
from whatever remuneration is payable upon the termination of the
employment such amount as represents payment for any period for
which the worker has been granted long service leave to which he
was not at the date of termination of his employment or prior thereto
entitled.

(3) Any leave in the nature of long service leave or payment in
lieu thereof under a State Law or a long service leave scheme not
under the provisions hereof granfed to a worker by his employer
in respect of any period of service with the employer shall be taken
into account whether the same is granted before or after the coming
into operation hereof and shall be deemed to have been leave taken
and granted hereunder in the case of leave with pay to the extent
of the period of such leave and in the case of payment in lieu thereof
to the extent of a period of leave with pay equivalent to the amount
of the payment and to be satisfaction to the extent thereof of the .
entitlement of a worker hereunder.

T.—Records to be Kept.

(1) Each employer shall, during the employment and for a period
of twelve months thereafter, or in the case of termination by death
of the worker for a period of three years thereafter, keep a record
from which can be readily ascertained the name of each worker, and
his occupation, the date of the commencement of his employment and
his entitlement to long service leave and any leave which may have
been granted to him or in respect of which payment may have been
made hereunder.
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(2) Such record shall be open ior inspection in the manner and
circumstances prescribed by this award (or agreement) with respect
to the time and wages record.

8.—Special Board of Reference.

(1) There shall be constituted a Special Board of Reference for
the purpose hereof to which all disputes and matters arising hereunder
shall be referred and the Board shall determine all such disputes and
matters.

(2) There shall be assigned to such Board the functions of—
(a) the settlement of disputes on any matters arising here-
under;
(b) the determination of such matters as are specifically
assigned to it hereunder.

{(3) The Board of Reference shall consist of one representative or
substitute therefore nominated from time to time by the Western
Australian Employers’ Federation (Incorporated) and one represen-
tative or substitute nominated from time to time by the Trades and
Labour Council of Western Australia together with a chairman to
be mutually agreed upon by the organisations named in this paragraph.

9.—State Law.

(1) The provisions of any State Law to the extent to which they
have before the coming into operation hereof conferred an accrued
right on a worker to be granted a period of long service leave in
respect of a completed period of fifteen or more years’ service or
employment or an accrued right on a worker or his personal repre-
sentative to payment in respect of long service leave shall not be
affected hereby and shall not be deemed to be inconsistent with the
provisions hereof.

(2) The entitlement of any such worker to leave in respect of a
period of service with the employer completed after the period in
respect of which the long service leave referred to in paragraph (1)
of this subclause accrued due shall be in accordance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause, the
entitlement to leave hereunder shall be in substitution for and satis-
faction of any long service leave to which the worker may be entitled
in respect of employment of the worker by the employer.

(4) An employer who under any State Law with regard to long
service leave is exempted from fthe provisions of that law as at the
first day of April, 1958, shall in respect of the workers covered by
such exemptions be exempt from the provisions hereof.

10.—Exemptions.

The Special Board of Reference may subject to such conditions
as it thinks fit exempt any employer from the provisions hereof in
respect of its employees where there is an existing or prospective
long service scheme which, in its opinion, is, viewed as a whole, more
favourable for the whole of the employees of that employer than
the provision hereof.
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GENERAL ORDER—
Section 94A—
WAGE INDEXATION—

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 488 of 1976.

In the matter of the Industrial Arbitration
Act, 1912, and in the matter of a General
Order under Section 94A of the said Act.

HAVING heard Mr J. A. McGinty and Mr K.
B. Gilbert on behalf of the Trades and Labor
Council of Western Australis; Mr L. E. Boy-
lan and Mr J. G. Carrigg on behalf of the At-
torney General; and Mr C. D. Lambert on be-
half of the Confederation of Western Austra-
lian Industry (Incorporated) with Mr R. E.
Archer intervening on behalf of The Western
Australian Shop Assistants and Warehouse
Employees’ Industrial Union of Workers,
Perth and Mr L. H. Pilgrim intervening on be-
half of Australian Mines and Metals Associ-
ation (Inc.) in the matter of a General Order,
the Commission in Court Session, in pur-
suance of the powers contained in Section 94A
of the Industrial Arbitration Act, 1912-1975
and all other powers therein enabling it, doth
hereby order and declare—

(1) That each award and industrial
agreément other than one specified in
the schedule attached hereto is here-
by amended by increasing the total
wage rates prescribed in or by virtue
of the wages clause of that award or
industrial agreement and in force at
the first day of November, 1976 by
2.2 per centum, the result to be cal-
culated to the nearest ten cents or,
where rates are expressed as annual
rates, to the nearest dollar.

(2) That the wage rates so increased shall
be payable for ordinary hours from
the beginning of the first pay period
commencing on or after 15th Novem-
ber, 1976 and for all purposes of the
award or agreement from the begin-
ning of the first pay period com-
mencing on or after 6th December,
1976.

(3) That except as hereinafter provided
the total wage rates prescribed in
each of the said awards and industrial
agreements and the minimum wage
for adult females where so prescribed
in force on the 1st day of the months
mentioned hereunder shall be in-
creased or decreased as the case may
be from the beginning of the first pay
period commencing on or after—

15th February, 1977

15th May, 1977

15th August, 1977
by an amount ascertained by varying
the State minimum wage for adult
males in accordance with the move-
ment in the Consumer Price Index for
Perth for the December quarter, 1976,
the March quarter, 1977 and the June
quarter, 1977 respectively, the result
being taken to the nearest ten cents.

(4) That subject to further order the
amount of the State minimum wage
for adult males in force at the 1st
February, 1977 shall be deemed to be
$99.80 and in the case of subsequent
quarters shall be the said amount
varied in accordance with movements
in the Consumer Price Index for
Perth.

(6) That for the purpose of this order
“total wage rates” shall have and be
given the same effect as the similar
words used in the orders resulting
from the decision of the Commission
in Court Session of 1st July, 1975 re-
lating to wage indexation,

Dated at Perth this 7th day of December,
1976.

By the Commission in Court Session,
(Sgd.) B. M. O’SULLIVAN,

[L.S.] Commissioner.

Schedule.
Awards.
Academic Staff W.A.L'T. No. 30 of 1974,
Aluminite Industry No. 27A of 1946.
Apple and Pear Packing No. 2 of 1954.
Asbestos Spraying Workers No. 30 of 1963.
Bank Officials No. 56 of 1951.
Banl;g{())zfﬁcials (Rural and Industries Bank) No. 19 of

Berthing Masters Assistants (Fremantle Port Authority)
No. 16 of 1956.

Boilermaking (S.E.C.) No. 2 of 1969.

Bootmaking No. 1 of 1943.

Building Trades No. 31 of 1966.

Building Trades (Construction—Interim) No. 14A of 1975.

Builcllsi)ré% Trades (Fremantle Port Authority) No. 31B of

Building Trades (Government) No. 31A of 1966.
Cafeteriz} Catéaring and Tea Attendants (Government) No.
21 of 1972.

Canister Workers (Condenseries) No. 25 of 1952,

Carpenters (Blue Asbestos) No. 17 of 1957.

Cereaé lgrocessing Extracting and Manufacturing No. 26 of
1970.

Chaffeutting No. 19 of 1951.

Charcoal Iron and Steel Industry No. 24 of 1960.

Civil Services No. 21 of 1936.

Civil Service (Government Laboratories Protective Cloth-
ing) No. 40 of 1955.

Clerks (Betting Shops) No. 3 of 1956.

Clerks (Breweries No. 29 of 1963.

Clerks (Construction and Maintenance—Government) No.
17 of 1971.

Clerks (Fremantle Port Authority) (Head Office Staff)
No. 10 of 1957.

Clerks (Fremantle Tramways) No. 14 of 1941.

Clerks (Grain Handling No. 6 of 1957.

Clerks (Lotteries Commission) No. 5 of 1963.

Clerks (Midland Abattoir Board) No. 21 of 1964.

Clerks (Motor Omnibuses) No. 13 of 1950.

Clerks (Oil Refinery) No. 12 of 1955.

Clerk? S};&ad Supervisors Fremantle Port Authority) No. 3
0 .

Clerks (Wharfingers) No. 13 of 1962.

Club Workers No. 12 of 1976. .

Concrete Cast Products Manufacturing No. 21 of 1960.

Concrete Masonry Block Manufacturing No. 28 of 1969.

Concrete Pipe Making No. 13 of 1969,

Consltéggtion and Maintenance Workers (A.W.U.) No. 2 of

Construction and Maintenance (Government (A.W.U.)
No. 24 of 1965.

Construction and Maintenance (Government Harbours)
(A.W.U.) No. 24A of 1965.
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Cotton Ginning No. 6 of 1967,

Cycle Painters No. 30 of 1948.

Deckhands and Deckboys (Fremantle Port Authority) No.
21 of 1971.

Deckhands (Passenger Ferries, Launches and Barges) No.
15 of 1972.

Divers and Tenders (A.W.U.) No. 24D of 1965.

Draughtsmen, Tracers and Planners No. 16 of 1974.

Draughtsmen, Tracers and Planners (Mt. Newman Min-
ing Co. Pty. Ltd. and Goldsworthy Mining Limited)
No. 3 of 1975.

Dredge Masters, Mates and Engineers—Government No.
34 of 1960.

Dredge Workers (Government) No. 15 of 1970.

Dyeing and Cleaning No. 13 of 1941.

Electrical Trades (Gold Mining) No. 57 of 1968.

Engine Drivers (Blue Asbestos Mining) No. 8 of 1957.

Engine Drivers (Boulder Minicipal Council) No. 35 of
1959.

Engine Drivers (Charcoal Iron and Steel) No. 5 of 1969,
Engine Drivers (Earth Moving and Construction) No. 10 of
1963

Engine Dnvers (Earth Moving Machmery—-Local Govern-
ment Authorities) No. 48 of 1950,

Engine Drivers (Electric Power Stations Municipalities,
etc. Country) No. 14 of 1948.

Engine Drivers (Flax Industry) No. 25 of 1951.

Engine Drivers (Lakewood Firewood) No. 3 of 1949,

Engine Drivers (Lead Mining) No. 7 of 1957.

Engine Drivers (Locomotive—Government) No. 13 of

Engine Drivers (Mumzone Products) No. 7 of 1946.
EngilxéeSQDrivers (Municipality of Geraldton) No. 13 of

Engineering (Blue Asbestos) No. 2 of 1953.

Engineering (Government—G.W.S.—Second Engineers)
No. 6 of 1947

Engineering (Lead Mining) No. 2 of 1958.

Engineering (S.E.C.) No. 1 of 1969.

Engineers (Fremantle Port Authority) No. 8 of 1971,

Farm Workers No. 6 of 1946.

Famigggorkers (Kimberley Research Station) No. 8 of

Ferry Workers (Government) No. 7 of 1954.

Fire Brigade Officers (Foremen) No. 22 of 1969.

Firewood Cutting No. 2 of 1945,

Firewood Cutting (Mining) No. 25A of 1946,

Firewood (Gwalia) No. 14 of 1950.

Flax Industry No. 27 of 1950.

FIUShfl;S'I;fI Door Manufacturing (Bunning Bros.) No. 25
0 .

Flush Panel Door Manufacturing (Neeta Furniture) No.
17 of 1967.

Foremen (Building Trades) No. 9 of 1962.

Foremen (Government Construction and Maintenance)
(A.W.U.) No. 24F of 1965.

Foremen (Building Trades and Engineer-
ing—Government) No. 15 of 1973,

Fore;gg% Workers (Government) (A.W.U.) No. 24B of

Grain Handling (Salaried Officers) No. 37 of 1965.

Hospital Salaried Officers No. 39 of 1968.

Hospiftzilggialaried Officers (Nursing Homes) No. 18 and 19
0 .

Hotel and Tavern Workers No. 28 of 1974.

Iron and Steel Workers (Australian Iron and Steel Pty.
Ltd.—Bonus Production) No. 138 of 1970.

Iron Ore Production and Processing No. 35 and 51 of 1968.

Iron Ore Production and Processing (Dampier Mining
Co.) No. 35 of 1976.

Jetty fSlu%grintendents (Fremantle Port Authority) No. 32
ol .

Knitting Trades No. 33 of 1960.

Launch Masters (Oil Refinery) No. 23 of 1957.

Lime Quarrying and Manufacturing No. 41 of 1968.

Maritime Workers (Cape Cuvier) No. 14 of 1970.

Masters and Engineers (Ferries—Transport Trust) No. 8
of 1965.

Masters and Engineers (Passenger Vessels) (A. E. Tilley
& Co) No. 34 of 1952.

MaSt%rig%%d Engineers (Tugboats—B.P. Pty. Ltd.) No. 15
[ .

Masters and Engineers (Tugboats—Iron Ore Production
and Processing) No. 18 and 23 of 1867.

Masters and Engineers (Tughboats ete. Iron Ore Produc-
tion and Processing) (Port Walcott) No. 17 of 1972.
Meat Industry (Glenroy Abattoirs) No. 15 of 1860.

Mea{ Igdustry (Kalgoorlie State Abattoirs) No. 11 of

Meat Industry (North- West Abattoirs) No. 17 of 1970.

Meat Industry (Kimberley Meats and Wyndham Meats)
No. 11 of 1974.

Meat Industry (State) No. 7 of 1973.

Meat Industry (Wyndham Meat Works) No. 10 of 1946,

Met?lggérades (Construction—Alumina Refinery) No. 19 of

Metal Trades (Construction—North West Cape Commun-
ications Centre) No. 43 of 1964.

Metal Trades (Construction—South West) No. 12 of 1963.

Metal Trades (Double-Bottom Tanks) M.V. Koojarra No.
253 of 1962.

Metal Trades (Fuel Injection Fitting) No. 10 of 1968.

Metal Trades (Oil Refinery Extensions) No. 26 of 1962.

Mining (Blue Asbestos) No. 41 of 1948,

Mining (Lead) No. 26 of 1968.

Monumental Storieworkers No. 9 of 1950,

Mooring Staff No. 31 of 1950.

Motel, Hostel and Service Flats Workers No. 29 of 1974.

Moulders (Gold Mining) No. 4 of 1934.

Munligi%al Employees (Dundas Road Board) No. 15 of

Munigi{);gzofﬁcers (City of Perth—Senior Officers) No. 3
o .
Munlig})]al Officers (City of Perth—Sub Officers) No. 40 of

Municipal Officers (Executive Officers) No. 4A of 1964.
Municipal Officers (General Officers) No. 4 of 1964.
Municipal Officers (Librarians) No. 27 of 1963.
Municipal Officers (Shire of Perth) No. 2 of 1965,
Musicians No. 10 of 1972,

Non-Ferrous Metals No. 21 of 1963.

Nurses (Tuberculosis) No. 5 of 1965.

0il Refinery Workers No. 7, 12, 21, 22 and 23 of 1958.
Oil Storemen No. 29 of 1962,

Painters (Blue Asbestos) No. 5 of 1959.
Painters (Government Shipping) No. 32 of 1961.
Paper Manufacturing No. 12 of 1966.

Pilots (Fremantle Harbour Trust) No. 3 of 1964,
Pilot Crews (Southern Ports) No. 54 of 1968.
Police Cadets No. 7 of 1976.

Printing (Country) No. 9 of 1969.

Printing (Independent) No. 21 of 1970.

Printing (Jobbing) No. 6 of 1928.

Printing (Newspapers) No. 19 of 1972,

Printing (Photo Engraving) No. 9 of 1961.

Quarry Workers No. 13 of 1968.

Railway Employees No. 18 of 1969.

Railway Refreshment Services No. 2 of 1972.

Restaurant and Lodging Houses (Eastern Goldfields) No.
18 of 1956.

Restaurant, Tearoom and Catering Workers No. 49 of
1968.

Salt Production Industry No. 36 of 1968.

Scholrgggsmff (Industrial School—Stoneville) No. 20 of

Seamen (Port Hedland) No. 20 and 27 of 1966.

Security Men and Cleaners (Oil Refinery) No. 9 of 1960.

Ship Painters and Dockers No. 29 of 1960.

Signalmen, Masters, Engineers and Launch Drivers (Fre-
mantle Port Authority) No. 7 of 1953.

State Energy Commission (Muja Power Station) Shift
Workers Travelling Allowance No. 45 of 1965.

Stevedoring (A.W.U.) No. 19 of 1968.

Stevedoring Supervisors No. 10 of 1974.

Storemen (Mayne Nickless Ltd.) No. 1 of 1967.

Storiglﬁ%n (Mcllwraiths Transport Pty. Ltd.) No. 41 of

Sugar Refinery Employees No. 87 of 1948.

Surviege 5Employeesx (Government) (A.W.U.) No. 24C of

Tailoring (Metropolitan) No. 12 of 1937.

Tailoring (Northam) No. 15 of 1921.

Tea Attendants and Canteen Workers (S.E.C.) No. 27 of
1974,

Teachers (Kindergartens) No. 22 of 1863.
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Tertiary Education Non Academic Salaried Staff (Teach-
e; Education Authority and Teachers Colleges) No. 16
of 1975. '

Tertiary Education Academic Staff (Teachers’ Colleges)
No. 25 of 1974.

Theatre Managers No. 42 of 1949,

Tobacco Growing Industry No. 45 of 1949,

Tobacco Manufacturing Employees (Cigar and Cigarettes)
No. 14 of 1952,

Transport Trust Salaried Officers No. 7 of 1969.

Transport Workers (Armoured Car Services) No. 29 of
1966.

Transport Workers (Eastern Goldfields) No. 22 of 1965.

Transport Workers (Fork Lift Drivers—J. Gadsden Pty.
Litd.) No. 15 of 1968.

Transport Workers (Fork Lift Drivers—Mayne Nickless
Ltd.) No. 20 of 1967.

Transport Workers (McIlwraiths Transport Pty. Ltd.) No.
14 of 1967.

Transport Workers (Motor Omnibus Passenger Carrying)
No. 19 of 1956.

Tug and Small Craft Crews (Qil Refinery) No. 23 of 1954.

Typewriter and Office Machines Mechanics No. 10 of
1960

Tyre Repair and Retreading No. 20 of 1960.
Vermin, Pest and Weed Control No. 24E of 1965,
Whaling (Catcher Crews) No. 5 of 1968.

Whaling (Shore Station) No. 4 of 1968.

Wharves and Ship Watchmen No. 7 of 1970.
Wineries No. 31 of 1969.

Wood Extract Workers No. 12 of 1957.

Agreements.

Agricultural Implement Assembling (Massey Ferguson)
No. 18 of 1973.

Bitumen Plant Workers No. 15 of 1965.

Breadcarters (Metropolitan and Collie) No. 1 of 1967.

Brewery Craftsmen No. 27 of 1972.

Bridge Building (Fremantle Traffic Bridge) (A.W.U. and
ngine Drivers) No. 3 of 1962.

Building Trades (Construction—Builders Labourers) No.

1 of 1973.
Buil%r;gl Trades (Mt Windarra Construction) No. 5 of

Building Trades (Pinjarra Alumina Refinery Construction)
No. 2 of 1973. :

Building Trades (Robe River Project) No. 15 of 1971.

Caravan Building No. 2 of 1967.

Carpenters (R. & I. Bank) Apprentices No. 11 of 1976.

Carpenters (State Batteries) No. 8 of 1957.

Cate{ér;% Workers (Day and/or Boarding Schools) No. 3 of

Cateréng .Workers (Apprentice Cooks—W.A.LT.) No. 28 of
1976.

Catering Workers (Fast Food Operations) No. 32 of 1975.

Chemical Workers (Wundowie) No. 20 of 1973.

Clerks (Building Societies Administrative and Clerical Of-
ficers) No. 13 of 1974.

Clerks (Egg Marketing Board) No. 13 of 1975.

Clerks (Goldmining) No. 22 of 1962.

Clerks (Land Settlement Works) No. 18 of 1951.

Clerkse(lLotteries Commission Mail Assistants) No. 16 of
19

Clerks (P.W.D.) No. 15 of 1951.
Clerks (State Engineering Works) No. 5 of 1949,
Clerks (State Shipping Service) No. 1 of 1962.

Cleri:;w(iW.A. Coastal Shipping Commission) No. 4 of

Clerks (W.A. Meat Export Works) No. 2 of 1949,

Clerks (Whole Milk Board) No. 3 of 1935.

Clerks (Wyndham Meat Works) No. 10 of 1952.

C.R.R.IA. Iron Ore Production and Processing (A.W.U.)
No. 26 of 1976.

C.R.R.LA. Iron Ore Production and Processing (Building
Trades) No. 17 of 1976.

CR.RIA. Iron Ore Production and Processing (Metal
Trades) No. 39 of 1975.

Draughtsmen Tracers and Designers (Australian Iron and
Steel Pty. Ltd.) No. 5 of 1975.

Dredge Workers (Australian Dredging and General Works
Pty. Ltd.) No. 12 of 1975.

Dredge Workers (Cape Lambert) No. 1 of 1972,

Dredge Workers (Dredge “Ham”) No. 8 of 1968.

Dredge Workers (Dredge “Hyundai Ho”) A.W.U. No. 20
of 1970.

Dred%% Workers (Hyundai Ho Engineering) No. 25 of
1971.

Dredge Workers (Dredge Hyundai Ho) A.E.U. No. 28 of
1972.

Dredge Workers (Utah Jild) No. 26 of 1967.

Dredge Workers (Western Eagle) No. 11 of 1965,

Dredgfe Workers (Westminster Dredging Pty. Ltd.) No. 2
of 1966.

Dredging—Cockburn Cement (Merchant Service Guild)
No. 29 of 1972.
Dredging (Cockburn Cement) A.W.U. No. 22 of 1971,

Enginge Drivers—Brewery (Eastern Goldfields) No. 13 of
1951.

Engine Drivers (Brewing Industry) No. 23 of 1972.

Engine Drivers (Collie Power House) No. 1 of 1959.

Engine Drivers (Government) No. 19 of 1930,

Engine Drivers—Locomotive (Hamersley Iron Pty. Ltd.)
No. 7 of 1970.

Engine Drivers (Sugar Refinery) No. 34 of 1975.

Engine Drivers and Firemen (Railways) No. 6 of 1931.

Engineering (Aircraft Industry Motor Mechan-
ics—Apprentices) No. 12 of 1966.

Engir}eieéi?nzg (Egg Marketing Board) (Apprentices) No. 15
[ .

Engineering (Instrument Making and Repairing) (N.I.C.
Instrument Company) No. 25 of 1972,

Engineering (Government Printing Office) No. 11 of 1958.

Engineering (Railways) No. 31 of 1930.

Engineering (Rottnest Board of Control) (Apprentices)
No. 12 of 1968.

Engingeéeging (University of W.A.) (Apprentices) No. 6 of
1

Engineering (W.A. Fire Brigade Board) (Apprentices) No.
41 of 1975.

Farm Workers (Land Settlement Branch) No. 47 of 1960.

Farme}/S;)é'é{ers (Northern Developments Pty Ltd.) No. 40
o .

Foremen Stevedores No. 45 of 1960.

Foremen Stevedores (Albany) No. 51 of 1960.

Foremen Stevedores (Bunbury) No. 2 of 1961.

Foreng)%n Stevedores (Federal Stevedoring Coy) No. 8 of

1961.

Fresh Food Preparation and Processing (Fresh Food In-
dustries Pty. Ltd.) No. 4 of 1975.

Fruit and Vegetable Canning (Manjimup Canning Co-op)
No. 10 of 1973.

Fruit a%d Vegetable Packing (L.Sumich & Sons) No. 6 of
1976.

Gas Conversion Workers No. 13 of 1971.

Gas Workers (Fremantle Gas & Coke Co.) No. 1 of 1974,

Hamersley Iron Industrial Code No. 18 of 1975.

Hameél'}sley Iron Pty. Ltd. (A.W.U./T.W.U.) No. 29 of
1976.

Harne&?éey Iron Pty. Ltd. (Building Trades) No. 35 of

1976.

Hamegr?éey Iron Pty. Ltd. (Engineering Trades) No. 4 of
1976.

Ham%r;éey Iron Pty. Ltd. (F.E.D.F.U. of W.A.) No. 23 of
1976.

Harbour Maintenance and Services (A.W.U. Bunbury)
No. 21 of 1971.

Hospital Salaried Officers No. 16 of 1970.

Industrial Relations (Mt. Newman Mining Co. Pty. Ltd.)
No. 27 of 1975.

Industrial Relations (Poon Bros.) (A.W.U.) No. 20 of 1974.

Iron Ore Production and Processing (Cliffs Robe River
Iron Associates and F.E.D.F.U.) %\Io. 1 of 1976.

Iron Ore Production and Processing (Goldsworthy Mining
Limited A.W.U., 'I'"W.U.) No. 31 of 1976.

Iron Ore Production and Processing (Goldsworthy Mining
Lgi%ited——Building Trades Association) No. 18 of
1976.

Iron Ore Production and Processing (Goldsworthy Mining
Limited—Engineering Trades) No. 20 of 1976.

Iron Ore Production and Processing (Goldsworthy Mining
Limited F.E.D.F.U. of W.A.) No. 7 of 1976.

Iron Ore Production and Processing (Hamersley Iron Pty.
Ltd.—C.T.C. Section Availability) No. 31 of 1974.
Iron Ore Production and Processing (Mt. Newman Mining

Co. Pty. Ltd.—A.W.U./T.W.U.) No. 30 of 1976.
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Iron Ore Production and Processing (Mt. Newman Mining
Co. Pty. Ltd.—Building Trades) No. 16 of 1976.
Iron Ore Production and Processing (Mt. Newman Mining
Co. Pty. Ltd.—Engineering Trades) No. 8 of 1976.
Iron Ore Production and Processing (Mt. Newman Mining
Co. Pty. Ltd.—F.E.D.F.U.) No. 38 of 1975.

Iron Ore Production and Processing (Cliffs Robe
River—A.W.U.) No. 37 of 1976.

Iron Ore Production and Processing (Cliffs Robe
River—Building Trades) No. 36 of 1976.

Iron Ore Production and Processing (Cliffs Robe
River—Engine Drivers) No. 40 of 1976.

Iron Ore Production and Processing (Mt. Newman Mining
Co. Pty. Ltd.—Engine Drivers) No. 39 of 1976.

Journalists (Farmers Weekly) No. 28 of 1971.

Journgaéissts (Metropolitan Weekly Newspapers) No. 21 of
1968.

Journalists (Photographers) No. 5 of 1959.

Journalists (“The Record”) No. 14 of 1959.

Laun%hlsl)\ggsters (Fortescue Towage Port Hedland) No. 15
o .

Launch Masters (Interim Agreement) No. 30 of 1972.

Launch Masters (Port Hedland) No. 40 of 1975.

Launch and Barge Workers (Onslow Barrow Island) No.
10 of 1970.

Leadl%lél;]ning (La-Porte Titanium Apprentices) No. 25 of

Lime Production No. 3 of 1947.

Marine and Power Engineers (Royal Perth Hospi-
tal—Shift Engineers) No. 24 of 1967,

Merchant Service Guild (Hyundai Construction Co.) No.
22 of 1970.

Merchant Service Guild (Onslow) No. 6 of 1945,

Metalf 'lI‘grg;ies (Apprentices—Min. for Agriculture) No. 27
0 .

Metal Trades (Australian Paper Manufac-
turers—Apprentices) No. 19 of 1968.

Metal Trades (Mt. Windarra Construction) No. 4 of 1971.

Metal Trades (Dampier Salt—Apprentices) No. 2 of 1976.

Metal Trades (Sugar Refinery) No. 35 of 1975.

Metsilg ’;Il‘rades and F.E.D. (Robe River Project) No. 7 of

Metal Trades (Texada Mines Pty. Ltd.—Apprentices) No.
28 of 1975.

Metal Trades (Vickers Hadwa Pty. Ltd.) (Long Service
Transfer) No. 12 of 1970.

Metal Trades (Wundowie Iron and Steel—Apprentices)
No. 30 of 1975.

Mining—Mineral Sands (Apprenticeship) No. 14 of 1966.

Mooring Staff, Albany (Casuals) No. 9 of 1975.

Moulders—Metals (Government) No. 23 of 1930.

Moulders—Metals (Government) No. 32 of 1930.

Municipal Officers (Shire of Canning) No. 15 of 1968.

Municipal Officers (City of Fremantle) No. 18 of 1965.

Municipal Officers (City of Melville) No. 16 of 1966.

Musicians (Television) No. 7 of 1965.

N’Gala Mothercraft Home and Training Centre No. 42 of
1975.

Nurses (Day Care Centres) No. 18 of 1974.

Nurses (Silver Chain) No. 9 of 1956.

Nursing Assistants (Education Dept.) No. 24 of 1972.

Nut Foods and Allied Products No. 9 of 1974,

Office Machines Mechanics (Addressograph—Multigraph)
No. 10 of 1964.

Ord River Dam Workers No. 6 of 1969.

Patrolmen (Royal Automobile Club) No. 14 of 1976.

Plaster Workers No. 2 of 1962.

Plumbing Industry (Other than wages) No. 21 of 1974.

Plumbing Industry (Wage Rates) No. 14 of 1975,

Police No. 6 of 1970.

Printgms% (Institute of Technology-—Apprentices) No. 1 of

1

Printing .(Mental Health Services—Apprentices) No. 4 of
1968.

Printing (Record) No. 17 of 1964,

Printing (Sunday Times) No. 6 of 1974.

Printing (University of W.A.—Apprentices) No. 6 of 1968.

Printing (W.A. Newspapers 0.C.R. Autoreader) No. 12 of
1974,

Railway Employees (State) No. 35 of 1930.

Salaried Staff (Non-Academic) W.A.I.T. No. 15 of 1976.
Seamen (Dredge “De Grey”’) No. 3 of 1966.

Seamen (Port Hedland) No. 10 of 1971.

Sheet Metal Workers (Geraldton Plumbing Co.) (Appren-
tices) No. 12 of 1964.

Sheet Metal Workers (State Electricity Commission) No.
38 of 1971.

Sheelt-;g}\]/{etal Workers (State Engineering Works) No. 32 of

Shipwrights (Casual) No. 20 of 1972.

Shop Assistants (D. & J. Fowler Ltd.) No. 17 of 1975.
State Battery Employees No. 19 of 1956.

Statgg];Jslectricity Commission Salaried Officers No. 2 of

State Electricity Commission of W.A. Technical and
Supervisory Salaried Officers No. 3 of 1975.

Stevedoring (Northern Ports) No. 18 of 1967.

Stockmen—State Ships No. 52 of 1948,

Sugar Refinery Workers No. 25 of 1974,

Timber Workers (Saw Mills—Forestry) No. 20 of 1967.

Timber Workers (Wundowie) No. 7 of 1973.

’I‘im%&;‘5 Workers (Wundowie—Apprentices) No. 29 of

Timber Yard Workers (University of W.A.) (Apprentices)
No. 17 of 1965.

Transport (Government Chauffeurs) No. 13 of 1972.

Tranlssg)s%rt (Motor Car Drivers) (Government) No. 2 of

Transport Drivers No. 38 of 1930.

Tug Boats (Masters and Engineers—Hamersley Iron Ore)
No. 12 of 1972.

Tug Crews (Albany) No. 5 of 1966.

Tug Crews (Bunbury) No. 9 of 1970.

Tug Crews (Fremantle) No. 1 of 1970.

Tug Crews (Tug “Stockton”) No. 19 of 1970.

Tug Crews (Tug “Tuart” and Others) 37 of 1963.

Tug Crews (Tug “Quokka’) No. 17 of 1970.

University of W.A. (Salaried Officers) No. 21 of 1973.

Vibroflotation Workers (A.W.U.) No. 8 of 1962.

Whaling Industry (Mates and Engineers) No. 25 of 1976.

APPEALS TO COMMISSION IN
COURT SESSION—
Against Decisions of

Commission—

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 450 of 1976.

Between Cliffs Robe River Iron Associates,
Appellant and The Australian Workers
Union, West Australian Branch, Industrial
Union of Workers, Respondent.

Before the Commission in Court Session.
Chief Industrial Commissioner B. M.
O’Sullivan, Esq.,

The Senior Commissioner, Mr E. R. Kelly and
Mr Commissioner D. E. Cort.

The 15th day of November, 1976.

Mr L. A. Jackson (of Counsel) on behalf of
the appellant.
Mr H. W. Olney (of Counsel) on behalf of
the respondent.
Judgment.

MR COMMISSIONER O’SULLIVAN: The

decision to be read by the Senior Commission-

er is the unanimous decision of the Commis-
sion in Court Session.
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MR COMMISSIONER KELLY: This is an
appeal from a decision of the Commission con-
stituted by MartinC.given on September 23,
1976 in a matter which had been reférred to
the Commission pursuant to section 108I of
the Act. The matter so referred to the Com-
mission was—

Whether or not Cliffs Robe River Iron
Associates have the right pursuant to
Clauses 7 and/or 8 of Industrial Agree-
ment No. 26 of 1976 to require workers
classified as Plant Operators to immedi-
ately transfer to the lower claissification
of Haulpak driver when the need arises
due to the absence of a rostered Haulpak
driver on any shift.

and the Commission determined that matter
by stating—

That the respondent does not have the
right to require workers classified as
“Plant Operators” to transfer to the lower
classification of “Ore and Mullock truck
operator/driver (Haulpak drivers)” or any
other classification unless the workers so
agree or the provisions of subclause (12)
(c) (ii) of Clause 7.—Contract of Service
are complied with.”

Against that decision Cliffs Robe River Iron
Associates has appealed on eight grounds of
which it is necessary to set out only grounds
numbered one and eight which are—

1. The Commission erred in law in its
interpretation of Industrial Agree-
ment No. 26 of 1976.

8. The Commission erred in not finding
that it is a term of the contract of
employment implied by law, that a
plant operator shall drive a Haulpak
if required to do so by the appellant.

The provisions of the agreement which are
of assistance in deciding the matter are sub-
clauses (12) and (13) of Clause 7 (Contract of
Service) subclause (1) of Clause 8 (Mixed
Functions) subclauses (2) and (3) of Clause 6
(Union Membership) and Clause 36 (Wages).
fStlllbclauses (12) and (13) of Clause 7 are as
ollows—

Subclause (12)

(a) A tradesman shall not be required to
perform work outside the ordinary
scope and practice of his trade.

(b) No member of the Australian Work-
ers Union employed in a classification
solely covered by that union shall be
required to perform work outside the
ordinary scope and practice of class-
ifications covered by that union.

(c) Subject to the preceding provisions of
this subclause and to subclause (5) of
clause 6 a worker—

(i) shall perform such work as
may be required of him pur-
suant to his contract of em-
ployment; and

(ii) may be reclassified from one
position to another under this
Agreement by being given one
week’s notice of the reclassifi-
cation.

Subclause (13)—

A worker who has relieved on a class-
ification higher than his ordinary class-
ification for six weeks or more shall not be
returned to his ordinary classification
without being given one week’s notice or
payment at the higher rate in lieu thereof.

Subclause (1) of Clause 8, so far as materi-
al, is in these terms—

. a worker engaged ... on duties
carrying a higher rate of pay than his
ordinary classification shall be paid the
higher rate for the time so engaged . ..

Clause 6 is material only in that it recog-
nises a distinction between being reclassified
and being transferred to specified work and
the relevance of Clause 36 is that it sets out
the classifications of work to which the agree-
ment applies. '

The essential part of the Commissioner’s de-
cision appears to me to be contained in the
following paragraphs—

The respondent contends that placitum
(i) of paragraph (c) of subclause (12) of
Clause 7 allows the respondent to say that
as it is part of a workers contract of em-
ployment to do work within his com-
petency that he shall do such work when
ordered to do so and that placitum (ii) of
the same paragraph does not apply in
such a situation.

The applicant submits that paragraph
(c) must be read in its totality and that a
change of classification can only occur
(without the worker’s consent) by the giv-
ing of one week’s notice of reclassification.

In the Commission’s view a worker is
employed by the respondent with the per-
formance of a specific task in mind and
whether or not the performance of that
task leads, ultimately, by a promotional
progression to the performance of other
tasks, is not relevant to determining the’
particular classification the worker is em-
ployed in at any given time.

Once a worker is employed regularly in
a particular classification he can readily
expect that he is classified in that class-
ification for the purposes of the agreement
and it is placitum (ii) of paragraph (c)
t\yhéch indicates how he may be reclassi-
ied.

That move expresses the usual situation
where a change of contract arises and the
giving of a week’s notice of reclassification
enables the worker to accept that reclassi-
fication or change of contract by remain-
ing in employment and performing it on
the expiration of a week’s notice or refus-
ing a change of contract by being in effect
terminated at the end of the notice by not
accepting it.

The contract of employment or course
can be changed with the consent of the
worker and, in this case, if any worker
agreed to drive a haulpack when asked so
to do, there would not be involved any ac-
tion contrary to the agreement.
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But where a worker is so requested and
does not agree, the Company cannot en-
force its request other than by giving one
week’s notice of the proposed reclassifica-
tion.

From the provisions of the agreement set
out above it is, I think, clear—

*  that each worker to whom the agree-
ment applies has an “ordinary class-
ification” which covers the work on
which he is usually and regularly em-
ployed;

*  that a worker’s ordinary classification
does not cease to be his ordinary
classification by reason of his “releiv-
ing” in, or carrying out the duties of
another position, but does cease to be
his ordinary classification if he is recl-
assified to that other position—i.e. if
that other position is made the posi-
tion in which he is to be usually and
regularly employed;

*  that when carrying out on a tempor-
ary basis work other than the work of
his ordinary classification a worker is
properly referred to under the agree-
ment as having been “transferred” to
that work as distinet from having
been “reclassified”.

The case before the Commission was con-
cerned with workers whose ordinary class-
ification is that of ‘“Plant Operator’” and the
real question for determination is whether
without their consent and without being recl-
assified to another position they may be re-
quired to do the work of that other position.

The answer to that question depends upon
two things. First, upon the proper construction
of clause 7 (12) (c) of the agreement and sec-
ondly, upon the terms of the contract of em-
ployment between the worker and his employ-
er.

In construing clause 7 (12) (c) it is necessary
to ask whether paragraph (c) is saying two
things as its form suggests or, (as the Commis-
sioner really held) only one thing. In other
words, is it saying that worker shall do what-
ever work may be required of him under his
contract and that, irrespective of the terms of
that contract, he may, without his consent, be
reclassified from one position to another by
being given a week’s notice or, is it saying that
he shall do whatever work is required of him
but only if it is work in his classified position
or in a position which has become his classified
position by his being given one week’s notice
of reclassification.

The former construction is, in my opinion,
the proper one. Apart from the fact that the
subparagraphs have been separately numbered
the notion involved in subparagraph (i)—i.e.,
the performance of work as required—is quite
different from that involved in subparagraph
(i) namely that of change of status. Moreover,
the construction adopted by the Commission
in the decision under appeal really renders
subparagraph (i) superfluous, for a change of
status in the industrial sense necessarily in-
volves an obligation to perform the work of the
new position as required.

I am accordingly of the opinion that upon
its proper construction the agreement obliges a
worker to perform whatever work the employer
requires of him if that work may be required
of him pursuant to his contract of employ-
ment. It does not really appear to have been
questioned in the original proceedings that the
usual contract of A.W.U. employees extends to
all work covered by the AW.U. Agreement
and the Commission in Court Session cer-
tainly accepted that to be the case in matter
No. C255 of 1974 (55 W.AL.G. 1472). More-
over, it is difficult to understand how Order
No. C99A of 1975 (656 W.A.L.G. 1329) could
operate if that were not the case. Finally if
that were not the usual contract a provision
giving the employer the unilateral right to
alter the contract by notice, thereby shifting
to the worker the onus of terminating his em-
ployment if he were displeased with the
change, would be more than passing strange.

As I have said earlier, the word ‘“‘transfer” is
used in the agreement to indicate the move-
ment of a worker temporarily to do work other
than the work of his usual classification and
using the word in that sense I think the proper
answer to the question that was posed to the
Commission in the proceedings under appeal
is that the respondent has the right to require
workers classified as Plant Operators to trans-
fer to the classification of Ore and Mullock
Truck Operator/Driver if, as appears to be the
case, the contract of employment of workers
employed under this agreement is to perform
such work covered by the agreement as the
employer may from time to time require to be
performed.

MR COMMISSIONER O’SULLIVAN: The
decision under appeal will accordingly be set
aside and the agove decision substituted
therefor.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 450 of 1976.

Between Cliffs Robe River Iron Associates,
Appellant and The Australian Workers
Union, West Australian Branch, Industri-
al Union of Workers, Respondent.

HAVING heard Mr L. A. Jackson (of Counsel)
on behalf of the appellant and Mr H. W.
Olney (of Counsel) on behalf of the respondent
in the matter of an appeal against a decision
given on the 23rd September, 1976 by Mr
Commissioner G. J. Martin, in application
No. C154 of 1976, the Commission in Court
Session, in pursuance of powers contained in
section 108C of the Industrial Arbitration Act,
1912-1975, doth hereby order:—

1. That the said decision be set aside.

2. That the matter be determined in ac-
cord with the reasons for the decision
accompanying this Order.

917)6ated at Perth this 15th day of November,
1976.

By the Commission in Court Session,

(Sgd.) B. M. O’SULLIVAN,
[L.S.] Commissioner.
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BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 517 of 1976.

Between The Municipality of the City of Ned-
lands and others, Appellants, and The
Royal Australian Nursing Federation
(Western Australian Branch) Industrial
Union of Workers, Perth, Respondent.

HAVING heard Mr R. H. Gifford on behalf of
the appellants and Mr M. A. Jahn on behalf
of the respondent in the matter of an appeal
against a decision made by Mr Commissioner
G. J. Martin on November 5, 1976 in Refer-
ence 11 of 1976, the Commission in Court Ses-
sion in pursuance of powers contained in sec-
tion 108c of the Industrial Arbitration Act,
1912-1975 doth hereby order:—

That the appeal be dismissed.

Dated at Perth this 10th day of December,
1976.

By the Commission in Court Session,

(Sgd.) B. M. O’'SULLIVAN,

[L.S.] Commissioner.

MATTERS REFERRED TO
COMMISSION IN
COURT SESSION—

Section 71(r)—

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

Nos. 1255, 1256, 1257, 1258, 1259, 1260, 1261
and 1262 of 1975.

In the matter of the Industrial Arbitration
Act, 1912 and in the matter of appli-
cations by The West Australian Shop As-
sistants and Warehouse Employees’ In-
dustrial Union of Workers, Perth to
amend the Shop Assistants (Wholesale
and Retail Establishments) Metropolitan
Award No. 4 of 1972; Shop Assistants
(South West Land Division) Award No.
18 of 1963; Shop Assistants (Wholesale
and Retail Establishments) Rest of State
Award Nos. 10 of 1969 and 12 of 1971; Li-
censed Stores (Retail) Award No. 6 of
1972; Wine and Spirit Industry Employ-
ees’ Award No. 36 of 1955; Fruit and Pro-
duce Market Employees’ Award No. 50 of
1955; Wool Hide and Skin Store Employ-
ees Award No. 8 of 1966 and Wool Sorters
%VS%OI Scouring Works) Award No. 41 of

I, the undersigned, Commissioner of The
Western Australian Industrial Commission, in
pursuance of the powers contained in para-
graph (r) of section 71 of the Industrial Arbi-
tration Act, 1912-1975, do hereby refer the
abovementioned application to the Commis-
sion in Court Session for hearing and determi-
nation by the Commission in Court Session.

19%ated at Perth this 14th day of December,

(Sgd.) G. A. JOHNSON,

[L.S.] Commissioner.

AWARDS—Delivered—

TEACHERS.
(Independent Schools.)

Award No. 27 of 1976.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. R27 of 1976.

Between the Independent Schools Salaried Of-
ficers’ Association of Western Australia,
Industrial Union of Workers, Applicant,
and Aquinas College and Others, Re-
spondents.

WHEREAS an industrial dispute existed be-
tween the abovementioned parties, and where-
as the said dispute was referred to The West-
ern Australian Industrial Commission for the
purpose of hearing and determination, and
whereas the said reference of industrial dis-
pute was allocated pursuant to section 54 of
the Industrial Arbitration Act, 1912-1975, to
the Senior Commissioner Mr E. R. Kelly and
whereas the parties subsequently met and con-
ferred and have arrived at agreement on all
matters in difference, and whereas the parties
have this day appeared before the said Com-
missioner by their respective representatives
and requested the said Commissioner to make
the said agreement an award of the Commis-
sion: Now, therefore, the said Commissioner,
pursuant to section 65 of the said Act and all
other powers therein enabling him, hereby de-
clares the memorandum hereunder written to
have the same effect as and be deemed an
award of the Commission.

Memorandum of Agreement.

(Note: wherever the word “award” occurs
herein, it shall be taken to mean and include
“agreement”,

Schedule.

1.—Title.

This award shall be known as the Independent Schools’
Teachers’ Award 1976 and replaces Award No. 35 of 1960
as amended and consolidated.

2.—Arrangement.

Title.
Arrangement.
Area.
Scope.
. Definitions.
Term.
. Contract of Service.
Leave.
. Holidays and Vacations.
. Under Rate Staff.
. Salaries.
. Board of Reference.
. No Reduction.

Schedule of Respondents.

3.—Area.

This award shall apply to the whole of the State of
Western Australia.

[
ORI D000 =1 Ut b 0O DO

4,—Scope.

This award applies to teachers (as defined) employed in
the classifications mentioned in Clause 11.—Salaries of
this award, but it does not apply to a person who is in
Holy Orders or who is a member of a religious teaching
order unless it is so stated in a written contract of em-
ployment between that person and the school in which he
1s engaged in teaching duties. .
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5.—Definitions. 8.—Leave,

(1) “Teacher” shall mean any person employed as a (1) Special Leave. A teacher shall on sufficient cause
master or mistress on the educational staff of an In- being shown, be granted special leave with pay.
dependent School, but does not include the Deputy (2) Sick Leave
ggﬁgigﬁ’ where one has been appointed, or the (a) (i) A permanent teacher shall be entitled at the

: commencement of each calendar year, to

(2) “Part time teacher” shall mean one appointed as payment for non-attendance on the ground of
such to perform teaching and/or supervisory duties personal ill health for ten working days on
regularly for a period of time less than the full tull pay and five working days on half pay.
teaching week. A pro rata allowance shall be made in re-

(3) “Permanent teacher’” shall mean a teacher as de- ig:gtir?fwﬁliihy?air aOf cg;::g):;lf ei?ggd;n a%'lg
fined in subclause (1) or (2) hereof who is entitled the beginning of ﬁrs%:pt{:erm
to a notice of appointment in accordance with .. " .

Clause 7.—Contract of Service. (ii) Temporary teachers shall be entitled to one
day on full pay and one day on half pay for

(4) “Temporary teacher” shall mean a teacher as de- each -completed four consecutive weeks’ ser-

fined in subclauses (1) or (2) hereof who is not en-
titled to a notice of appointment in accordance
with Clause 7.—Contract of Service.

6.—Term.

The term of this award shall be for a period of one year
commencing on and from 1st January 1977.

(1

2

3)

4

(6
6

)

7.—Contract of Service.

(a) Each permanent teacher shall, upon engage-
ment, be given a letter of appointment in
which the general conditions and the special
conditions (if any) of his appointment are
stated. A copy of that letter sll)lall be retained
by the school and signed by the teacher within
one week of commencing work.

The conditions stated in the letter of appoint-

ment shall, while the employment continues,

be observed by the parties and shall not be
subject to any alteration of substance without
the consent of the teacher.

(c) Paragraph (a) of this subclause does not au-
thorize the inclusion in a letter of appointment
of any provision which is inconsistent with or
contrary to any provision of this award.

(b)

Except as elsewhere provided herein the contract of
service of a permanent part time teacher shall be
terminable at any time by either party giving one
weeks notice falling wholly within a school term.

Except as elsewhere provided herein a period of six
weeks notice given in writing and falling wholly
within the period of any school term shall be neces-
sary to terminate the engagement of a teacher.

Provided that where such notice is not given salary
equivalent to the period of notice not given shall be
paid by the employer or forfeited by the teacher as
the case may be.

The contract of service of a temporary teacher shall
be terminable at any time by either party giving
not less than one weeks notice.

Provided that where the period of service is for one
week or more but less than four weeks the period of
notice shall be one day.

Provided further that for periods of less than one
week the contract shall be considered to be a spe-
cific appointment and notice shall not be required.

An engagement under the provisions of this sub-
clause shall not exceed 12 months duration.

Upon termination a statement of service shall be
provided to the teacher by the employer.

Nothing within this clause detracts from the em-
ployer’s right to dismiss summarily any teacher for
serious misconduct in which case salary shall be
paid up to the time of dismissal only.

No teacher shall be required to retire solely on ac-
count of having reached a particular age unless he
is eligible for an age pension.

Note: The Commission has power to order the reinstate-
ment of a dismissed employee and where the union be-
lieves that an employer’s right to terminate has been ex-
ercised unfairly, it may bring the matter before the Com-
mission for consideration and, if necessary, decision, but
before doing so, should raise the matter with the Board of
the school concerned.

(b)

vice cumulative to a maximum of ten days
on full pay and five days on half pay.

A temporary teacher shall retain the benefit-of
accumulated sick leave credits upon appointment
as a permanent teacher provided that the service °
is continuous. For the purpose of this para h
school vacations shall not be deemed to breafatﬁe
continuity of service.

(c) Sick leave shall accumulate from year to year so

(d)

that any balance of the period specified in para-
graph (a) of this subclause which has not been
allowed in any year to any teacher by his employ-
er as paid sick leave may be claimed by the
teacher and, subject to the conditions prescribed
in this subclause shall be allowed by his employ-
er in any subsequent year without diminution of
the sick leave prescribed in respect of that year.
Provided that sick leave which accumulates pur-
suant to this subclause shall be available to the
teacher for a period of five years but no longer
from the end of the year in which it accrues.

Any time in respect of which a teacher is absent
from work except time for which he is entitled to
claim sick pay or time spent on holidays or
school vacations or special leave as prescribed by
this Award shall not count for the purpose of de-
termining his right to payment under this clause.

(e) This subclause shall not apply when a teacher is

entitled to compensation under the Workers’
Compensation Act.

(f) A teacher shall not be entitled to receive any

wages from his employer for any time lost
through the result of an accident not arising out
of or in the course of his employment or for any
accident wherever sustained arising out of his
own wilful default or for sickness arising out of
his own wilful default.

(g) A teacher shall not be entitled to the benefits of

(3 Loni Service Leave.—The Long Service Leave
visions pu

this clause unless he produces proof satisfacto
to his employer of sickness. The employer shall
not be entitled to a medical certificate unless the
absence is for three days or more.

rO-
lished in Volume 55 of the Western Australian

Industrial Gazette at pages 19-24 both inclusive are here-
by incorporated in and shall be deemed to be part of this

award

For the purpose of subclause (1) (d) of Clause 5.—Tak-
ing Leave of the Erovisions specified above the term “‘an-

nual

@

@

3

)

leave” shall be taken to mean the summer vacation.
9.—Holidays and Vacations.

Except as hereinafter provided a teacher shall be
allowed the holidays granted by the school in which
he is employed, including term and Christmas va-
cations, without deduction of pay.

If after four weeks continuous service a teacher law-
fully terminates his employment or his employment
is terminated by the employer through no fault of
the teacher he shall be paid salary in lieu of vaca-
tion leave proportionate to his length of service.

Any time in respect of which a teacher is absent
from work except time for which he is entitled to
claim sick leave, or time spent on holidays or vaca-
tions as prescribed in Clauses 8 and 9 hereof shall
not count for the purpose of determining his right
to vacation leave,

A teacher who is justifiably dismissed for mis-
conduct shall not be entitled to the benefits of the
provisions of this clause.
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(5) The provisions of this clause shall not apf)ly to a
temporary teacher engaged for one week or less.

10.—Under Rate Staff.

Any teacher who by reason of age or infirmity is unable
to earn the salary prescribed by this award appropriate to
his qualifications and experience may be paid such lesser
salary as may from time to time be agreed upon between

the teacher and the employer. In the event of no agree-

ment being arrived at

etween the aforementioned par-

ties, the matter may be referred to the Board of Reference

for determination.

11.—Salaries.

(1) The minimum annual rate of salary payable to
teachers engaged in the undermentioned classifications
shall be as set out in this subclause.

Column 1 Column 2 Column 3 Column 4
Teacher not Two Year Three Year Teacher holding—
elsewhere Trained Trained Teacher (1) University
provided for Teacher holding a Teacher’s | Degree & Diploma
holding a Certificate, or a of Education; or
Teacher’s Teacher holding a (2) University
Certificate University Degree | Degree & Teacher’s
(other than Bachelor ertificate; or
of Education) but (3) Bachelor of
not a Teacher’s Education Degree
Certificate
$ $ 3
1st year’s
EXPETIENCE...eevvreeerereaene 6574 7580 9117 9821
2nd Year ....cooeveeeeeinennnn 7073 8070 9684 10516
3rd Year...cceeeeeeisrerracnan 7571 8 556 10 252 11210
4th year.....ccoceveeereennns 8070 9117 10820 11805
5th year.....ccccevvvevennnns 9117 9684 11 387 12600
6th year......ceeeuveervennas 9684 10252 11954 13193
Tth year.....ccccereveceenrens 10 252 10820 12293 13784
8th year....cccovverereenneens 10252 11 387 12632 14379
Oth year.....cccccevvererennee 10252 11954 12632 14379
10th year ......ccovvcvveennen 10 252 12293 12632 14 379

A two year trained teacher holding a Teacher’s Cer-
tificate and employed as a full time teacher shall
be paid a salary of not less than $8070 per annum.

(2) Notwithstanding the provisions contained elsewhere
in this clause where a teacher who is in the employ
of a respondent to this award as at the 1st Decem-
ber, 1976 and whose qualifications comprise a Uni-
versity Degree other than .that of Bachelor of Edu-
cation, but who does not possess a Teacher’s Cer-
tificate, such a teacher shall be paid in accordance
with the followinﬁ table or Column 3 of subclause

(1) whichever is the higher.
1st year’s service. .. 9364
2nd year....... ... 10032
3rd year .......... .. 10700
4th year .......... .. 11340
5th year .......... .. 11978
6th year .......... .. 12604
Tth year .......... .. 12975
8th year .......... .. 13193
Oth YEAT cevviviieiicie e e e ens s 13784

If during the currency of this award the Western
Australian Industrial Commission should prescribe
an increase in salaries generally by an order issued
pursuant to section 94a of the Act then the salaries
prescribed in this subclause shall be increased or
decreased as the case may be by the monetary
amounts by which the corresponding year of service
in- column 3 of subclause (1) hereof are varied and
not otherwise.

(8) The term Degree or Diploma will be deemed to in-
clude equivalent qualifications. In the event of a
dispute the matter may be referred to a mutually
agreed referee for determination.

(4) A teacher employed in the Secondary School who
obtains a second, or higher degree shall be credited
with one extra year’s experience for salary purposes.

(5) Upon appointment a teacher shall be placed in a
sa?gry column according to his qualifications. The
years of experience to be credited shall be deter-
mine}ald by agreement between the employer and the
teacher.

(6) Part time and temporary teachers shall be paid in
accordance with this award for duties performed in
proportion to the time those duties bear to an ordi-
nary teaching week.

Provided that where the engagement is for a period
of less than four consecutive weeks the weekly wage
shall be deemed to be one-fortieth of the appro-
priate annual salary.

(7) Where a teacher is appointed with effect from the
first day of January in any year salary for the
period from 1st January to the commencement of
the first school term shall be made, where possible,
before the end of first term but in any event not la-
ter than the 30th June in that year.

(8) A leave loading equivalent to 17%% of four weeks
salary shall be ﬁaid to a teacher, including a part
time teacher, who has taught for all three terms in
that calendar year.

The loading shall be paid in the final pay in De-
cember of that year.

The total amount of the loading shall not exceed
the amount of average weekly earnings, seasonally
adjusted, for Western Australian workers in the
September quarter of the preceding year, as pub-
lished by the Commonwealth Statistician.

12.—Board of Reference.

(1) The Commission hereby appoints for the purpose of
this award, a Board of Reference consistin% of a
chairman and two other members who shall be ap-
pointed pursuant to regulation 52 of the Industrial
Arbitration Act (Industrial Commission) Regu-
lations, 1974.

(2) The Board of Reference is hereby assigned the func-
tion of allowing, approving, fixing, determining, or
dealing with any matter which, under the award,
may be allowed, ap(froved, fized, determined or
dealt with by a Board of Reference.

13.—No Reduction.

This award shall not in itself operate to reduce the sala-
ry of any teacher below that actually received by him or
wforsen any conditions pertaining to him, at the date here-
of.

Schedule of Respondents.

Aquinas College, Mt. Henry Rd., Manning.

Guildford Church of England Grammar School, 460 Great
Eastern Hwy, Guildford.

The_Governors of Hale School, Hale Rd., Wembley

owns.

Methodist Ladies College, Stirling Hwy, Claremont.

Scotch College (Inc.), 76 Shenton Rd., Claremont.

The Management of St. Hilda’s Church of England Girls
School, Bay View Tce., Mosman Park.

St. Mary’s Church of England Girls School (Inc.), Elliott
Rd., Karrinyup.

Trinity College, Riverside Drive, Perth.

Perth College, 31 Lawley Cres., Mt. Lawley.
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Preslgterian Ladies College Inc., 2 View St., Peppermint

Tove.

Penrhos College, 101 Thelma St., Como.

Wesley College, 40 Coode St., South Perth.

Catholic Education Commission of W.A., 19 Henry St.,
Shenton Park.

Korsunski-Carmel School, Creswell Rd., Dianella.

Community School, 160 High St., Fremantle.

Montessori School, Robertson Rd., Wanneroo.

I certify pursuant to section 65 of the Industrial Arbi-
tration Act, 1912-1975, that the foregoing is a copy of the
’agreement arrived at between the parties mentioned
above,

Dated at Perth this 7th day of December, 1976.

(Sgd.) E. R. KELLY,
[L.S.] Commissioner.

Filed at my office this 7th day of December, 1976.

(Sgd.) R. R. ELLIS,
Registrar.

TOOL AND MATERIAL STOREMEN.
(Education Dept.)

Award No. 24 of 1974.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. R24 of 1974.

Between Australasian Society of Engineers’ In-
dustrial Union of Workers, Western Aus-
tralian Branch, Applicant, and Hon. Min-
ister for Education, Respondent.

WHEREAS an industrial dispute existed be-
tween the abovementioned parties, and where-
as the said dispute was referred to The West-
ern Australian Industrial Commission for the
purpose of hearing and determination and
whereas the parties subsequently met and con-
ferred and have arrived at agreement on all
matters in difference; and whereas the parties
have this day appeared before the Chief In-
dustrial Commissioner B. M. O’Sullivan by
their respective representatives and requested
the said Chief Commissioner to make the said
agreement an award of the Commission: Now,
therefore, the said Chief Commissioner, pur-
suant to section 65 of the said Act and all
other powers therein enabling him, hereby de-
clares the memorandum hereunder written to
have the same effect as and be deemed an
award of the Commission.

Memorandum of Agreement.

(Note: Wherever the word “award” occurs
herein, it shall be taken to mean and include
“agreement’).

1.—Title.

This award shall be known as the Tool and Material
Storemen (Education Department) Award 1975.

2.—Arrangement.
Title.
Arrangement.
Scope.
Term.
. Contract of Service.
Hours.
Overtime.
Casual Workers.
. Part Time Workers.
. Higher Duties.

SEEuBmUA e

o

11. District Allowance.

12. Public Holidays.

13. Annual Leave.

14. Sick Leave.

15. Long Service Leave.

16. Compassionate Leave.
17. Time and Wages Record.
18. Right of Entry.

19. Protective Clothing.

20. Preference to Unionists.
21. Board of Reference.

22, Wages.

3.—Scope.
This Award shall apply to werkers employed by the
Education Department in the callings mentioned in
Clause 22.—Wages.

4,—Term.

This Award shall have effect for a period of one year
from the date hereof.

5.—Contract of Service.

(1) Except as provided in subclause (2) hereof, the con-
tract of service shall be by the week, terminable on
either side by one week’s notice or by the payment
or forfeiture, as the case may be, of one week’s
wages in lieu of notice.

(2) The contract of service for a casual worker shall be
by the hour. Provided that the minimum engage-
ment shall be two hours.

(3) The preceding subclauses do not affect the right to
dismiss for misconduct and in such cases, wages
shall be paid up to the time of dismissal only.

6.—Hours,

(1) Except as provided in Clauses 7, 8 and 9 of this
award, the week’s work shall consist of 40 hours
and shall be worked in eight hours per day, Mon-
day to Friday inclusive, between 7 a.m. and 5 p.m.

(2) The, 6rdinary working hours shall be consecutive ex-
}clept for a meal interval which shall not exceed one
our.

7.—Overtime,

(1) (a) Except as hereinafter provided, all time worked
in excess of or outside the usual working hours
on any day shall be paid for at the rate of time
and a half for the first two hours and double
time thereafter.

(b) Where work is done on Saturdays the worker
shall be paid at the rate.of time and a half for
the first two hours and double time thereafter,
but if work is performed on a Sunday or after
12 noon on a Saturday, the worker shall be
paid double time for all time so worked.

(2) A worker shall not be compelled to work more than
six hours without a break for a meal.

(3) Subject to the provisions of subclause (4) of this
Clause, a worker required to work overtime for
more than one hour shall be supplied with a meal
by the employer or be paid one dollar and seventy
five cents for a meal, and if, owing to the amount
of overtime worked, a second or subsequent meal is
required, he shall be supplied with each such meal
by the employer or be paid one dollar and twenty
cents for each meal so required.

(4) The provisions of subclause (3) of this clause do not
apply:—

(a) in respect of any period of overtime for which
the worker has been notified on the previous
day or earlier that he will be required; or

(b to any worker who lives in the locality in which
the f)lace of work is situated in respect of any
meal for which he can reasonably goc home.

(5) If a worker to whom paragraph (a) of subclause (4)
of this clause applies has, as a consequence of the
notification referred to in that subclause, provided
himself with a meal or meals and is not required to
work overtime or is required to work less overtime
than the period notified, he shall be paid, for each
meal provided and not required, the appropriate
amount prescribed in subclause (3) of this clause.

(6) The provisions of this clause do not apply to work-
ers referred to in Clause 8 and 9 of this Award.
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(7) (a) An employer may require any worker to work
reasonable overtime at overtime rates, and
such worker shall work overtime in accordance
with such requirements.

(b) No union or association party to this Award, or
worker or workers covered by this Award, shall
in any way, whether directly or indirectly, be a
party to or concerned in any ban, limitation or
restriction upon the working of overtime in ac-
c?rdance with the requirements of this sub-
clause.

8.—Casual Workers.

(1) A “Casual Worker” shall mean a worker who is not
regularly employed.

(2) A Casual Worker shall be paid a loading of 20% in
addition to the rates prescribed in Clause
22—Wages, reduced to an hourly basis. Provided
that this loading shall be increased to 50% for at-
tendance at evening classes referred to in Clause 9
of this Award.

9.—Part Time Workers.

(1} A “Part Time Worker” shall mean a worker who is
regularly employed to service evening classes which
commence after 5 p.m.

(2) No part time worker shall be engaged to work less
than two consecutive hours per week.

(3) A worker whilst so employed shall be paid 50% in
addition to the rates prescribed in Clause
22—Wages, reduced to an hourly basis.

10.—Higher Duties.

A worker engaged on duties carrying a higher rate than
his ordinary classification shall be paid the higher rate for
the time he is so engaged, but if he is so engaged for more
than two hours of one day he shall be paid the higher rate
for the whole day.

11.—District Allowance.

District allowances as specified below shall be paid to
Ivorkers employed in the undermentioned localities name-
y:i—

Allowance Per Week:

Boundaries of Districts.

(a) The area within a line commencing on  §
coast; thence east along latitude 28 to
Tallering Peak; then south-east to Mt.
Gibson and Burracoppin; thence to a
point south-east at the junction of lati-
tude 32 and longitude 119; thence south
along longitude 119 to coast ...........ccvveeen. Nil

(b) The area within a line commencing on
the coast at latitude 27; then east to a
point on longitude 119; then south along
longitude 119 to latitude 28; then east
along latitude 28 to a point north of Mt.
Redcliffe; thence due south along to a

oint on latitude 30; thence east along
atitude 30 to longitude 123; thence
south along longitude "123 to the coast;
thence along the coast to the boundary of
No. 1T dIStrct ..cccvveiurieerirerrrrerereesesenninnens 0.75

(c) The area within a line commencing on
coast at latitude 26; thence along lati-
tude 26 to longitude 123; thence south
along longitude 123 to the boundary of
No. 2 diStrict ....cecvvvvererreeeiienneereivessorennens 1.35

(d) The area within a line commencing on
the coast at latitude 24; thence east to
the West Australian border; thence south
to the coast; thence along the coast to
longitude 123; thence north to the inter-
section of latitude 26; thence west along
latitude 26 to the coast .......coceerereerrennnnens 4.50

(e) That area of the State situated between
latitude 24 and a line running east from
c(llarnot Bay to the West Australian bor-

(f) That area of the State north of a line

running east from Carnot Bay to the
West Australian border........coccovecunrveennnes 10.50

624002

&)

2)

3)

)

1

2

(3

4

12.—Public Holidays.

(a) The following days or the days observed in lieu
shall, subject as hereinafter provided, be
allowed as holidays, without deduction of pay,
namely: New Year’s Day, Australia Day,
Friday, Easter Monday, Anzac Day, Labour
Day, Foundation Day, Sovereign’s Birthday,
Christmas Day and Boxing Day. Provided that
another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of
the days named in the subclause.

(b) When any of the days mentioned in paragraph
(a) hereof falls on a Saturday or a Sunday the
holiday shall be observed on the next succeed-
ing Monday and when Boxing Day falls on a
Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each
case the substituted day shall be a holida
without deduction of pay and the day for whic
it is substituted shall not be a holiday.

(a) Whenever any holiday falls on a worker’s ordi-
nary working day and the worker is not re-

uired to work on such day he shall be paid for
the ordinary hours he would have worked on
such day if it had not been a holiday.

(b) If any worker is required to work on a holiday
he shall be paid for the time worked at the rate
of double time and a half. Provided that in lieu
of the foregoing provisions of this paragraph
and subject to agreement between the employ-
er and the worker, work done on any day pre-
scribed as a holiday under this Award shall be
paid for at the rate of time and a half and the
worker shall, in addition, be allowed a day’s
leave with pay to be added to his annual leave
or be taken at some subsequent date if the
worker 8o agrees.

When a worker is off duty owing to leave without
pay or sickness, including accidents on or off duty,
except time for which he is entitled to claim sick
pay, any holiday falling during such absence shall
not be treated as a paid holiday. Where the worker
is on duty or availaxl))le on the working day imme-
diatley preceding a holiday, or resumes duty, or is
available on the working day immediately following
a holiday, as prescribed in this clause, the worker
shall be entitled to a paid holiday.

A casual or part-time worker shall not be entitled
t(l) payment for any holiday referred to in this
clause.

13.—Annual Leave.

Except as hereinafter provided a period of four con-
secutive weeks leave, shall be allowed to a worker
by his employer after a period of twelve months
continuous service with such employer.

The worker shall be paid for any period of annual
leave prescribed by this clause at the ordinary rate
of wage the worker has received for the greatest
p;(iportion of the calendar month prior to his taking
of leave,

A worker may, with the approval of the employer,
be allowed to take the annual leave prescribed by
this clause before the completion of twelve months
continuous service as prescribed in subclause (1) of
this clause.

Subject as hereinafter provided:

(a) If after one months continuous service in any
qualifying twelve monthly period a worker law-
fully terminates his service or his employment
is terminated by his employer through no fault
of the worker, the worﬁer shall be paid one
third of a weeks %ay or in the case of workers
provided for in subclause (6) of this clause one
half of a weeks pay in respect of each period.

(b) If the services of a worker terminate and the
worker has taken a period of leave in accor-
dance with subclause (3) of this clause and if
the period of the leave so taken exceeds that
which would become due pursuant to para-

aph (a) of this subclause, the worker shall be
iable to pay the amount representing the dif-
ference between the amount received by him
for the period of leave taken in accordance with
subclause (3) of this clause and the amount
which would have accrued in accordance with
paragraph (a) of this subclause. The employer
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may deduct this amount from moneys due to
the worker by reason of the other provisions of
this Award at the time of termination.

(¢) In addition to any payment to which he may
be entitled under sugclause (4) of this clause, a
worker whose employment terminates after he
has completed a twelve monthly qualifying
period and who has not been allowed to leave
prescribed under this clause in respect of that
qualifying period, shall be given payment in
lieu of that leave unless he has been justifiably
dismissed for misconduct and the misconduct
for which he has been dismissed occurred prior
to the completion of that qualifying period.

When work is closed down for the purpose of allow-
ing annual leave to be taken, workers with less than
a full year’s service shall only be entitled to pay-
ment during such period for the number of days
leave due to them.

Provided that nothing herein contained shall deps-
ive the employer of his right to retain such workers
during the close down period as may be required.

The annual leave prescribed in subclause (1) of this
clause may with the consent of the worker and the
employer be taken in two portions provided that no
portion shall be less than two consecutive weeks.

When computing the annual leave due under this
clause, no deduction shall be made from such leave
in respect of the period a worker is on annual leave,
observing a public holiday prescribed by this
Award, absence through sicI‘(’ness with or without
pay except for that portion of an absence that ex-
ceeds three months or absence on worker’s com-
pensation except for that portion of an absence that
exceeds six months in any year.

Provisions of this clause shall not apply to casual or
part-time workers referred to in clauses 8 and 9.

Annual Leave Loadings.

(a) A worker proceeding on annual leave shall be
paid, in addition to the ordinary payment for
such leave, a loading of 17%% calculated on
the Award rate of pay with respect to a max-
imum of four weeks leave,

(b) Provided that the maximum loading payable
shall not exceed the amount set out in the Aus-
tralian Bureau of Census and Statistics Publica-
tion for “average weekly earnings per male em:
ployed unit”, in Western Australia for the Sep-
tember quarter immediately preceding the
date the leave became due.

(10) On termination of the services of a worker a propor-

tion of the loading shall be paid with respect to any
period of service on the same basis by which pro
rzlzta annual leave payment is made under this
clause.

(11) Leave which accrued prior to July 1, 1973 and

which may have not yet been taken will not qualify
for the loading.

14.—Sick Ledve.

(1) (a) A worker shall be entitled to payment for non

@

attendance on the ground of personal ill health
for one sixth of a week’s pay for each com-
pleted month of service.

(b) The unused portion of the entitlement pre-
scribed in paragraph (a) hereof in any accruing

ear shall be allowed to accumulate and may
e availed of in the next or any succeeding
year,

(¢) Payment hereunder may be adjusted at the
end of each accruing year, or at the time the
worker leaves the service of the employer, in
the event of the worker being entitled by ser-
vice subsequent to the sickness in that year to
a greater allowance than that made at the time
the sickness occurred.

This clause shall not apply where the worker is en-
titled to compensation under the Worker’ Com-
pensation Act 1912.

3

)
(5

The conditions governing the granting of lon

No worker shall be entitled to the benefit of this
clause unless he produces proof to the satisfaction
of the employer or his representative of such sick-
ness provided that the employer shall not be en-
titled to a medical certificate for absence of less
than three consecutive working days unless the
total of such absences exceeds five days in any one
accruing year. .

No payment shall be made for any absence due to
the worker’s own fault, neglect or misconduct.

The provisions of this clause shall not apply to cas-
ual or part-time workers.

15.—Long Service Leave.
service

leave to Government wages employees generally shall
apply to the workers covered by this Award.

Provided that these conditions shall not a;()f)
ers referred to in clauses 8 and 9 of this Awar

1

2

ly to work-

16.—Compassionate Leave.

A worker shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child
or stepchild be entitled, on notice, of leave up to
and including the day of the funeral of such relat-
ion and such leave shall be without deduction of
pay for a period not exceeding the number of hours
worked by the employee in two ordinary working
days. Proof of such death shall be furnished by the
worker to the satisfaction of his employer.

Payment in respect of compassionate leave is to be
made only where the employee otherwise would
have been on duty and shall not be granted in any
case where the worker concerned would have been
off duty in accordance with his roster, or on long
service leave, annual leave, sick leave, worker’s
compensation, leave without pay or on a public
holiday.

17.—Time and Wages Record.

The time and wages sheets of the employer shall be

open for inspection

y the Secretary or other accredited

iepresentatives of the Union during ordinary working
ours.

18.—Right of Entry.

On notifying the officer in charge, any officer of the
Union, authorised in writing by the President and Secre-
tary of such Union, shall have the right to enter any place
or premises during ordinary working hours wherein mem-
bers of such Union covered by this Award are engaged for
the purpose of conversing with or interviewing the workers
in such place or premises.

Provided that such officer shall not hamper or otherwise
hinder the workers in the carrying out of their work. The
officer in charge shall determine whether workers are
being hampered or hindered in their work.

1

2

3

(1

19.—Protective Clothing.

Where, in the opinion of the employer, the work is
of such a nature that some form of protective cloth-
ing is necessary, the employer shall issue such pro-
tective clothing.

The clothing or equipment supplied shall remain
the property of the employer. The loss of such arti-
cles due to any cause arising out of neglect or mis-
use by the worker shall be a charge against the
wages of the worker provided that no charge against
the wages of the worker shall be made in respect of
reasonable wear and tear.

Where any dispute arises in the application of this
clause the matter may be referred to the Board of
Reference for determination.

20.—Preference to Unionists.

In this clause ‘“the Union” means either of the
Unions referred to in subclause (7) of this clause.
“unionist” means a worker who is a member of the
Union.

“non-unionist” means a worker who is not a mem-
ber of the Union.
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(2) Subject to the provisions of this clause it is a

®)

condition of employment under this Award that

each non-unionist shall—

(a) Unless he has already applied for membership
of the Union in the manner prescribed by the
rules of the Union, apply for such membership
in the manner so prescribed within seven days
of receiving from an accredited representative
of the Union, a copy of those rules, a copy of
this clause and an application form for mem-
bership.

(b) Upon being notified that he has been accepted
as a member of the Union, do such things as
may be required under the rules of the Union
in dmlation to his admission to membership,
an

(c) Thereafter remain a unionist while so em-
ployed.

Subclause (2) of this clause does not apply to any
worker—

(a) who holds a certificate of exemption from
membership of the union issued and in force
pursuant to section 61B of the Industrial Arbi-
tration Act, 1912;

(b) who, prior to the expiration of the seven days
referred to in that subclause, has applied for
such a certificate of exemption, unless and
until that application is finally determined
under that section; or

(c) for the unexpired portion of any period in re-
spect of which he has, prior to commencing
employment under this Award, paid
[n}embership fees on his own behaslf to another

nion.

(4) (a) Where the Secretary of the Union has notified

)

(6)

an employer that a non-unionist to whom the
grovisions of subclause (2) of this clause apply

as failed or refused to comply with those pro-
visions, that non-unionist shall not be retained
in employment by that employer for more than
twenty-four hours to the exclusion of any well-
conducted unionist who is employed by, or who
applies for employment with that employer and
who is adequately experienced and otherwise
competent in the work performed by that non-
unionist, and is of the sex to which that work is
allotted by this Award or, where the Award
makes no such provision, by custom.

(b) Where paragraph (a) of this subclause operates
so as to require the dismissal of a non-unionist
by his employer, the provisions of Clause 5 of
this Award are hereby declared inoperative in
respect of that dismissal, but only if—

(i) a unionist is engaged to commence work in
the place of the non-unionist; and

(ii) that the dismissal does not become effec-
tive before the unionist has so commenced.

A non-unionist shall not be engaged for any work to
the exelusion of a well-conducted unionist if that
unionist—

(a) is adequately experienced in and competent to
perform that work;
(b) applies to that employer for employment on
that work—
(i) not later than the time at which the non-
unionist applied; or
(i) within the time specified by that employer
in any advertisement calling for such ap-
plications, whichever is the latter;
(c) is able to commence work at the time required
by the employer; and
(d) is of the sex to which the work concerned is al-
lotted by this Award, or where the Award
makes no such provision, by custom.

Subclause (5) of this clause does not apply to a

non-unionist—

(a) who holds a certificate of exemption from
membership of the Union issued and in force
pursuant to section 61B of the Industrial Arbi-
tration Act, 1912; or

(b) for the period between the date on which he
applies for such a certificate and the date on
which that application is finally determined
under that section.

(M

0

(2)

€Y

2

This clause applies with respect to:—

Australasian Society of Engineers’ Industrial Union
of Workers, Western Australian Branch.

Amalgamated Metal Workers Union of Western
Australia.

21.—Board of Reference.

The Commission hereby appoints, for the purpose
of this Award, a Board of Reference consisting of a
Chairman and two other members who shall be ap-
pointed pursuant to Regulation 52 of the Industrial
Arbitration Act (Western Australian Industrial
Commission) Regulations 1974, as amended.

The Board of Reference is hereby assigned the func-
tion of allowing, approving, fixing, determining or
dealing with any matters of difference between the
parties in relation to any matter which, under this
Award, may be allowed, approved, fixed, deter-
mined or dealt with by a Board of Reference.

22.—Wages.
The minimum rate of wages Fayable to workers
under this Award shall be as follows:—
3
Tool and Material Storeman Class 1.... 117.75
Tool and Material Storeman Class 2.... 114.75
Tool and Material Storeman Class 3.... 112.75

Tool and Material Storemen shall be classified in
the classes specified in subclause (1) hereof by the
employer provided that casual and part-time work-
ers shall be classified Class 3.

Any dispute concerning the class allocated to a
worker by the employer may be settled by reference
to the Industrial Commission.

I certify pursuant to section 65 of the Industrial Arbi-

tration Act, 1912-1975, that the foregoing is a copy of the
agreement arrived at between the parties mentioned
a

ove,
Dated at Perth this 26th day of November, 1976.

(Sgd.) B. M. O’SULLIVAN,
[L.S.]

Filed at my office this 26th day of November, 1976.
(Sgd.) R. R. ELLIS,

Commissioner.

Registrar.
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AWARDS—
Amendment of—

ACCOUNTANTS—PROFESSIONAL
OFFICERS.

Award No. 20 of 1972.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 415 of 1976.

Between Professional Accountants Officers’
Association of Western Australia Union of
Workers, Applicant, and Hendry, Rae &
Court and Others, Respondents.

HAVING heard Mr P. Currall on behalf of the
applicant and Mr M. Fruin on behalf of the
respondents, and by consent, I, the undesr-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—

That the Professional Accountants Offi-
cers’ Award No. 20 of 1972 as amended,
be and the same is hereby further
amended in accordance with the following
schedule and that such amendment shall
take effect as from the beginning of the
first pay period commencing on or after
the 15th day of November, 1976.

Dated at Perth this 7th day of December,
1976.

(Sgd.) G. A. JOHNSON,
[L.S.] Commissioner.

Schedule.

5 Clause 22.—Wages: Delete this clause and insert in
ieu:—

22.—Wages.

The minimum rate of wages payable to workers covered
by this award shall be as follows:—

(1) Basic Wage (per week)— $
Adult WOorkers .....ccocoeveeenmusivsrevsemsminsanineeen 48.50
(2) Qualified Workers (not including represen-
tatives operating country practices on be-
half of C. P. Bird & Associates):

Adult Workers (margin over basic wage per
week)—
1st year of service after qualification .... 142.50
2nd year of service after qualification... 152.50
3rd year of service after qualification.... 160.50
4th year of service after qualification.... 163.50
(3) University and Western Australian In-
stitute of Technology Graduates:

Adult Workers (margin over basic wage per

week)—
1st year of Service.........cccvvvmniiiiniinnnnnn. 81.50
2nd year of 8ervice......ccccvvriirisiisssesiinnen 95.50
3rd year of service and thereafter ......... 121.50

(4) Students: In addition to the appropriate
rate herein prescribed workers undertaking
a recolg,;nised course of accountancy shall be
paid the following amount:—

For each unit passed at the Western Aus-
tralian Institute of Technology, the Univer-
sity of Western Australia, or recognised Ac-
countancy Institute........ccoveviieervennseiccrnenenae 1.00
These additional payments shall be cu-
. gn(x)lggive to a maximum weekly payment of
10.

(5) Clerical Workers (classification and margin $
over basic wage per week):

(a) Under 16 years of 8g€ ...c..crvrvrivicnns 0.30
16 to 17 years of age .....ccvvnvuveirennns 13.70
17 to 18 years of age.....ccoveveeeeinnns 25.00

18 to 19 years of 8ge ....cccvvriivsiirennns 38.50
19 to 20 years of age.....

20 to 21 years of age.....

(b) 1st year of adult service...

2nd year of adult service..

3rd year of adult service ..

4th year of adult service ..

5th year of adult service ..

(6) Qualified Workers—for the purposes of this Award,

“qualified workers” means a worker eligible for ad-

mission to a recognised institute as a full member

and who has had at least two years service in the

employ of a practising public accountant.

(7) Service—for the purpose of this clause “service”
shall be calculated on the aggregate period of ser-
vice of each worker as an adult in the employ of
one or more practising public accountants. Provid-
ed that where three or more years have elapsed
since he was last employed previous service may
not be considered.

BOILERMAKING.
(S.E.C.).

Award No. 2 of 1969.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 536 of 1976.

Between Amalgamated Metal Workers Union
of Western Australia, Applicant, and The
State Energy Commission of Western
Australia, Respondent.

HAVING heard Mr D. Skipworth on behalf of
the applicant and Mr R. A. Smart on behalf
of the respondent, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Boilermaking Trades (State
Energy Commission) Award No. 2 of 1969
as amended, be and the same is hereby
further amended in accordance with the
following schedule and that such amend-
ment shall take effect as from the begin-
ning of the first pay period commencing
on or after the 22nd day of November,
1976 for time worked in ordinary hours
and from the 20th day of December for all
purposes of the award.

Dated at Perth this 21st day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.
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Schedule.
Clause 29.—Wages: Delete existing clause and insert in
lieu:—

(1) Subject to the provision in this subclause, a worker,
other than an Apprentice, shall be paid the rate per

Provided that where a Tradesman is—
() in his third year of service, the rate per week
shall be that prescribed in Column “A”,
(ii) in his fourth or subsequent year of service, the
}"aBt’e’ per week shall be that prescribed in Column

week and in addition the Special Payment assigned
to his class for work.

Special
Rate per Payment
Week. per “veek.
$ $ 3 :
£ (A! b £ ‘B "

130.10 135.00 143.00 16.30
130.10 135.00 143.00 16.30
131.80 136.60 144.70 16.30

Boilermaker and/or Structural Steel Tradesman.............
Welder First Class who is required to apply trade ex-
PETIEIICE ciivuuenriieirirnniieaetiitiisisrerrrarisceraerasseennrananaseses
Boilermaker who for the greater part of his time is occu-
pied in Marking Off, making Templates or jigs............

(2) A Leading Hand, i.e. a worker placed in charge of
three or more other workers or otherwise classified
by the employer as a Leading Hand, shall be paid
the additional margin set out hereunder:—

3
(i) If in charge of not more than ten
other workers .......ccoeeviiieiviienrenennnnnn, 8.00
(ii) If in charge of more than ten other
workers and not more than twenty

other WOrkers ........ccoeeeeevvvvviiseeernnennn. 12.10
(iii) If in charge of more than twenty
other Workers .......ccoovvieivvvneereerennnnnn, 15.70

(3) A Casual Worker shall be paid twenty per cent of
the ordinary rate in addition to the ordinary rate
prescribed for his class of work.

(4) Apprentices:

(a) The weekly wage rate shall be a percentage of
the Tradesman’s rate and in addition the spe-
cial payment as listed—

Percentage Special
of Weekl
’I‘radesmag’s f,’;y a}i’;}t‘

: Rate $
Five-year Term— %

First Year .....ccccevveeeeens 40 4.60

Second Year 48 5.80

Third Year......... 55 8.10

Fourth Year 75 10.40

Fifth Year.....c.cccoeeennnne. 88 12.70
Four-year Term—

First Year.... . 42 4.60

Second Year. 55 8.10

Third Year...... 75 10.40

Fourth Year.........coeeuene 88 12.70
Three and a half-year Term—

First six months........... 42 4.60

Next Year....coocceeeeeeennn 55 8.10

Next Following Year..... 75 10.40

Final Year .....ccuueuuevenene 88 12.70
Three-year Term—

First Year..cccovevemeeennnnnn 55 8.10

Second Year....... 75 10.40

Third Year......cccceesveeenn 88 12.70

(b) For the purposes of this subclause “Trades-

man’s Rate” means the rate per week of the

classification “Boilermaker” prescribed in sub-
clause (1) of this Clause.

BUILDING TRADES.
(Fremantle Port Authority.)

Award No. 31B of 1966.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 13 of 1976.

Between Building Trades Association of
Unions of Western Australia (Association
of Workers), Applicant, and Fremantle
Port Authority, Respondent.

HAVING heard Mr D. Parker on behalf of the

applicant and Mr J. Tinson on behalf of the

respondent, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
pursuance of the powers contained in section

92 of the said Act, and all other powers there-

in enabling me, do hereby order and declare—

That the Building Trades (Fremantle
Port Authority) Award No. 31B of 1966 as
amended and consolidated, be and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the beginning of the first pay period
commencing on or after the date hereof
except as otherwise stated herein.

19Dsated at Perth this 10th day of December,
76. :

(Sgd.) G. G. HALLIWELL,

[L.S.] Commissioner.

Schedule.

1. Clause 9.—Wages:—Delete this clause and insert in
lieu thereof:—

9.—Wages.
The minimum rates of wages payable to the
workers covered by this award (other than duly regis-
tered apprentices) shall be:—

(1) Tradesmen (per
week): Carpen-
ters and joiners.
painters, signwri-
ters, and plumb-
ers as defined in  Column Column Column  Column
clause 6 of this @) (i) (i) (iv)
award .....ccceerenen M $ $ $
122,10 125.20 128.40 131.20
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Note: Column (i):—these rates will apply from the
first pay period commencing on or after 14th April

Column (ii):—these rates will apply from the first
pay period commencing on or after 15th May 1976.

Column (iii):—these rates will apply from the first
pay period commencing on or after 15th August 1976

Column (iv):—these rates will apply from the first
pay period commencing on or after 22nd November
1976.

(2) Tool Allowance per week

Column Column
@) (i)
$ $
(a) Carpenters and joiners.. 2.50 3.60
(b) Painters and sign-
WITEEIS uvvrererrineneeerenees 0.60 0.90
(c) Plumbers......ccceereernnnee 2.50 3.60

Note 1. The tool allowance prescribed in para-
graphs (a) and (c) of this subclause each include an
amount of five cents for the purpose of enabling the
workers to insure their tools against loss or damage by
theft or fire.

Note 2. The abovenamed allowances shall not be
paid where the employer supplies a worker with all
necessary tools.

Note 3. In respect to this subclause the rates pre-
scribed in column (i) refer to rates to be paid as from
the first pay period commencing on or after the 14th
April 1976 and the rates in column (ii) are those to be
paid on and from 24th June 1976.

Column  Column

(3) Disabilities Allowance (per week) @ @
460  5.10

The allowance prescribed in this subclause shall
not be payable to a worker for any week in
which he is employed for the major portion of
the time in the workshop.

Note: In respect of subclause 3, the rates prescribed
in column (i) refer to rates to be paid as from the first
pay period commencing on or after 15th April 1976
and the rates in column (ii) are to be paid on and
from 24th June 1976.

(4) “Casual Hand” means an employee who is em-
ployed for a period of less than five days (exclusive
of overtime).

In addition to the rate appropriate for the type of
work, a casual hand shal ﬁe paid an additional 15
per cent of the rate per hour with a minimum pay-
ment as for three hours employment. The penalty
rate herein prescribed shall be deemed to include
inter alia, compensation for annual leave.

(5) Should the Australian Consiliation and Arbitration
Commission vary the base rate for Carpenters in
the National Building Trades Construction Award
1975 as applying in W.A. then the amounts pre-
scribed as rates for tradesmen in subclause (i) of
this clause shall be varied in the same manner as
the rates in the National Award.

2. Clause 11.—Leading Hands:—Delete this clause and

insert in lieu thereof:—

11.—Leading Hands.

Any tradesman placed in charge of three or more
tradesmen or of six workers shall be paid as a leading
hand tradesman. Leading Hand tradesmen shall re-
ceive ten dollars and forty cents per week above the
minimum rate provided for a tradesman.

The rate herein prescribed shall be deemed to form
part of the ordinary rate of wage of the workers con-
cerned for all purposes of this award.

3. Clause 12.—Special Rates and Provisions: Delete this
clause and insert in lieu thereof:—

12. Special Rates and Provisions.

(1) Conditions respecting Special Rates:

(a) The special rates prescribed in this award shall
be paid irrespective of the times at which work
is performed and shall not be subject to any
premium or penalty conditions.

(b) Where more than one of the above rates pro-
vides payments for disabilities of substantially
the same nature then only the highest of such
rates shall be payable.

(2) Bitumen and Tar Work: Any worker actually
coming into contact with hot or viscous tar or bitu-
men whereby his clothing becomes injuriously affect-
ed shall be paid an allowance of twenty three cents
per hour in addition to the prescribed rate unless pro-
tective material is used.

(3) Insulation: A worker handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool slag wool
or other recognised insulating material of a like nat-
ure or working in the immediate vicinity so as to be
paid twenty one cents per hour of part thereof in ad-
dition to the rates otherwise prescribed in this award.

(4) Hot Work:

(a) A worker who works in a place where the tem-
erature has been raised by artificial means to
etween 46° and 54° Celsius shall be paid six-

teen cents per hour or part thereof in addition
to the rates otherwise prescribed in this Award
or in excess of 54° Celsius shall be paid twenty
three cents per hour or part thereof in addition
to the said rates.

(b) Where such work continues for more than two
hours the worker shall be entitled to a rest
period of twenty minutes after every two hours’
work without loss of pay not including the spe-
cial rate prescribed in paragraph (a) hereof.

(5) Cold Work:

(a) A worker required to work in a place where the
temperature is lowered by artificial means to
less than 0° Celsius shall be paid sixteen cents
per hour or part thereof in addition to the rates
otherwise prescribed in this award.

(b) Where such work continues for more than two
hours the worker shall be entitled to a rest
period of twenty minutes after every two hours’
work without loss of pay not including the spe-
cial rate prescribed in paragraph (a) hereof.

(6) Confined Space: A worker required to work in a
confined space, being a place the dimensions or nat-
ure of which necessitates working in a cramped posi-
tion or without sufficient ventilation, shall be paid
twenty one cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(7) Swing Scaffold:
(a) A worker employed—

(i) on any type of swing scaffold, or any scaf-
fold suspended by rope or cable, or bosun’s
chair or cantilever scaffold, or

(ii) . on a suspended scaffold requiring the use of
steel or iron hooks or angle irons at a
height twenty feet or more above the near-
est horizontal plane shall be paid one dol-
lar and fifteen cents for the first four hours
or part thereof and twenty three cents for
each hour thereafter on any day in addi-
tion to the rates otherwise prescribed.

No apprentice with less than two years’ ex-
pﬁri_ence shall use a swing scaffold or bosun’s
chair.

Provided that no allowance shall be payable
for working on such scaffolds when used
under bridges or jetties unless the height of
the scaffold above the water exceeds three
feet.

(8) Explosive Powered Tools: An operator of ex-
plosive powered tools, being a worker qualified in ac-
cord with the laws and regulations of the State of
Western Australia to operate explosive powered tools,
who is required to use an explosive powered tool shall
be paid thirty eight cents for each day on which he
uses such a tool in addition to the rates otherwise
prescribed in this award.

(9) Wet Work: A worker required to work in a place
where water is continually dripping on him so that
his clothing and boots become wet or where there is
water underfoot shall be paid sixteen cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this award.

_(10) Dirty Work: A worker engaged on excessively
dirty work shall be paid sixteen cents per hour or part
thereof in addition to the rates otherwise prescribed
in this award.
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(11) Toxic Substances:

(a) A worker required to use toxic substances
or materials of a like nature shall be in-
formed by the employer of the.health haz-
ards involved and instructed in the correct
and necessary safeguards which must be
observed in the use of such materials.

(b) A worker using such materials will be pro-
vided with and shall use all safeguards as
are required by the apgropriate Govern-
ment Authority in the absence of such re-
quirement such safeguards as are deter-
mined by a competent authority or per-
son chosen by the union and the employer.

(c) A worker using toxic substances or materi-
als of a like nature shall be paid twenty-
one cents per hour extra. Workers workin
in close proximity to workers so engage
shall be paid sixteen cents per hour extra.

(d) For the purpose of this subclause all mat-
erials which include or require the addition
of a catalyst hardener and reactive addi-
tives or two pack catalyst system shall be
deemed to be materials of a like nature.

(12) Fumes: A worker required to work in a place
where fumes of sulphur or other acid or other offen-
sive fumes are present shall be paid such rates as are
agreed upon between him and the employer.

(13) Asbestos: Workers required to use materials
containing asbestos or to work in close proximity to
workers using such materials shall be provided with
.and shall use all necessary safeguards as required by
the appropriate occupational health authority and
where such safeguards include the mandatory wearing
of protective equipment (i.e. combination overalls
and breathing equipment or similar apparatus) such
workers shall be paid twenty-three cents per hour
extra whilst so engaged.

(14) Secondhand Timber: Where, whilst working
with secondhand timber, a worker’s tools are dam-
aged by nails, dumps or other foreign matter on the
timber he shall be entitled to an allowance of sixty-
three cents per day on each day upon which his tools
are so damaged, provided that no allowance shall be
payable under this clause unless it is reported im-
mediately to the employer’s representative on the job
in order that the claim may be proved.

(15) Computing Quantities: A worker, other than a
leading hand, who is regularly required to compute or
estimate quantities of materials in respect of the work
performed by others shall be paid one dollar and fif-
teen cents per day or part thereof in addition to the
rates otherwise prescribed in this award.

(16) Scaffolding Certificate Allowance: A tradesman
who is the holder of a scaffolding certificate or riggin
certificate issued by the Department of Labour an
Industry and is required to act on that certificate
whilst engaged on work requiring a certificated person
shall be paid fourteen cents per hour or part thereof
in addition to the rates otherwise prescribed in this
award but his allowance shall not be Ipayable cumula-
tive on the allowance for swing scaffolds.

(17) Spray Application—Painters: A painter en-
gaged on all spray applications carried out in other
than a properly constructed booth, approved by the
Department of Labour and Industry shall be paid six-
teen cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(18) A plumber doing work on a ship of any class—
(a) whilst under way; or
(b) in a wet place, being one in which the
clothing of a worker necessarily becomes
wet to an uncomfortable degree or one in
which water accumulates underfoot; or
(¢) in a confined space; or
(d) in a ship which has done one trip or more,
in a fume or dust-laden atmosphere, in
bilges, or when cleaning blockages in soil
pipes or waste pipes or repairing brine
gipes shall be paid twenty-three cents per
our or part thereof in addition to the
rates otherwise prescribed.

(e) a plumber carrying out pipework on a ship-
of any class under the plates in the engine
and boiler rooms and oil fuel tanks shall be
paid forty-seven cents per hour or part
thereof in addition to the rates otherwise
prescribed.

(19) A plumber required to enter a well thirty feet
or more in depth for the purpose in the first place of
examining the pump, pipe or any other work con-
nected therewith, shall be paid eighty-six cents for
such examination and thirty-five cents per hour extra
thereafter for fixing, renewing or repairing such work.

(20) Plumbers on Sewerage Work: Plumbers or ap-
prentices in their third, fourth and fifth year on work
involving the opening up of drains or waste pipes for
the purpose of clearing blockages or for any other pur-
pose or work involving the cleaning out of septic
tanks or dry wells, shall be paid a minimum of nine-
ty-two cents per day, in aé)dition to the prescribed
rate, whilst so employed.

-(21) Setter Out: A setter out in a joiner’s shop shall
be é)aid one dollar and seventy-three cents per day in
addition to the rates otherwise prescribed by this
award but where a worker qualifies for an allowance
under this subclause and also Clause 11—Leading
Hand he shall be paid whichever amount is the high-
er but not both.

(22) Detail Worker: A detail worker shall be paid
one dollar and seventy-three cents per day in addition
to the rates otherwise prescribed by this award but
where a worker qualifies for an allowance under this
subclause and also Clause 11—Leading Hand he shall
be paid whichever amount is the higher but not both.

(23) Grinding Facilities: The employer shall provide
adequate facilities for the workers to grind tools, and
workers shall be allowed time to use the same whene-
ver reasonably necessary.

(24) Painters:

(a) Lead Paint Surfaces: No surface painted with
lead paint shall be rubbed down or scraped by
a dry process.

(b) Width of Brushes: All paint brushes shall not
exceed five inches in width and no kalsomine
brush shall be more than seven inches in
width.

(c) Meals not to be taken in Paint Shop: No work-
er shall be permitted to have a meal in any
paigt shop or place where paint is stored or
used.,

(d) Lead paint shall not be applied by a spray to
the interior of any building.

(e) All workers (including apprentices) applying
paint by spraying shall be provided with full
overalls and head covering and respirators by
the employer.

(f) Where from the nature of the paint or substance
used in spraying, a respirator would be of little
or no practical use in preventing the absorption
of fumes or materials from substance used by a
worker in spray painting, the worker shall be
gaid a special allowance of forty-six cents per

ay.

(g) Water and Soap: Water and soap shall be pro-
vided in each shop or on each job by the em-
ployer for the use of painters. Five. minutes
shall be allowed at lunch and knock off time
for washing of hands.

(h) Electrical Sanding Machines: The use of elec-
trical sanding machines for sanding down paint
work shall be governed by the following provi-
sions:—

(i) The weight of each such machine shall not
exceed thirteen pounds.

(ii) The employer operating any such machine
shall endeavour to ensure that each such
machine together with all electrical leads
and associated equipment, is kept in a safe
condition, and shall if requested so to do
by any worker, but not more often than
once in four weeks, cause the same to be
inspected under the provisions of the Elec-
tricity Act and the regulations made there-
under.

(iii) The employer shall provide and supply res-
pirator of a suitable type to each worker
and shall maintain same in an effective
and clean state at all times.
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(iv) The employer shall also provide and sup-
ply goggles of a suitable type. Provided
that, goggles with celluloid lenses shall not
be regarded as suitable.

(v) All workers shall use the protective equip-
ment supplied when using electrical sand-
ing machines of any type.

(i) Workers on cranes shall be supplied with safety
belts or other appliances to serve the same pur-
poses.

(25) Unusually Obnoxious Conditioris: Workers who
are called upon to work in unusually obnoxious condi-
tions, for which no special rate is prescribed, shall be
paid such extra rate (if any) as may be agreed upon
between the representatives of the employer and the
union, or failing agreement, as shall be determined by
a Board of Reference.

(26) First Aid Outfit: On each job the employer
shall provide a sufficient supply of bandages and an-
tiseptic dressings for use in cases of accident.

(27) A worker, holding a Third Year First Aid Me-
dallion of the St. John Ambulance Association, ap-
pointed by the employer to perform first aid duties,
shall be paid at the rate of fifty cents per day in addi-
tion to the prescribed rate.

(28) (a) The employer shall supply a safety helmet
for each of his workers requesting one on any job
where, pursuant to the regulations made under the
Construction Safety Act, 1972, a worker is required to
wear such helmet.

(b) Any helmet so supplied shall remain the proper-
ty of the employer and during the time it is on issue,
the worker shall be responsible for any loss or damage
thereto, fair wear and tear attributable to ordinary
use excepted.

(29) Provision of Boiling Water: The employer
shall, where practicable provide boiling water for the
use of his workers on each job at lunch time.

(30) Sanitary Arrangements: The employer shall
comply with the provisions of Section 102 of the
Health Act, 1911.

(31) Attendants on Ladders: No worker shall work
on a ladder at a height of over twenty feet from the
ground when such ladder is standing in any street,
way or lane where traffic is passing to and fro, with-
out an assistant on the ground.

(32) The secretary or any authorised officer of the
union shall have the riﬁht to visit any job for the pur-
pose of ascertaining whether work is being performed
in accordance with the provisions of the Construction
Safety Act, 1972, and any regulations made there-
under. Should he be of the opinion that the work
being carried out is not in accord with those provi-
sions the secretary or any authorised officer of the
union shall inform the employer and the workers con-
cerned accordingly and may report anzlalleged breach
of the Act, or the regulations to the Chief Inspector of
Construction Safety.

(33) Where the employer provides transport to and
from the job the conveyance used for such transport
shall be provided with suitable seating and weath-
erproof covering.

(34) Liberty is reserved to the Plumbers’ and Gas-
fitters’ Employees Union of Australia West Australian
Branch, Industrial Union of Workers to apply to in-
sert a permit work provision in the event of a plumb-
er being called upon to use the license issued to him
by the Metropolitan Water Supply, Sewerage and
Drainage Board.

(35) Height Money: a worker required to work on a
spire, tower, radio mast or tower, crane or silo which
exceeds fifteen metres in height shall be paid sixteen
cents per hour or part thereof, with an additional six-
teen cents per hour of part thereof for work above
each further fifteen metres.

4. Clause 14.—Apprentices: Delete this clause and in-

sert in lieu thereof:—

14.—Apprentices.

(1) Except as otherwise provided in this clause the
Apprenticeship Regulations, 1972 (hereinafter referred
to as the Apprenticeship Regulations) are in-
corporated in and form part of this award.

(2) Subiiect to regulation 39 (2) of the “apprentice-
ship regulations” the maximum number of appren-
{;ices to be taken by an employer shall be as fol-
ows:—

(a) Carpentry and joinery: One apprentice to
every two or fraction of two journeymen
provided the fraction shall not be less than
one.

(b) Plumbing: One apprentice to every two or
fraction of two journeymen provided the
fraction shall not be less than one.

(¢) Painting, signwriting: One apprentice to
every three or fraction of three journeymen
provided the fraction shall not be less than
one,

(3) Except as hereinafter provided every agreement
of a grenticeship other than to the plumbing trade
shall be for a period of four years unless, with the ap-
proval of the Commission, that period is reduced or
deemed to have been commenced prior to the date of
the agreement—

(4) No apprentice shall be taken to the carpentry
and joinery trade except where specifically decided
otherwise by the Carpenters and Joiners’ Apprentice-
ship Board unless he has completed year ten at high
School or has evidence to show that by subsequent
study an equivalent educational level has been
reached.

(5) Except as hereinafter provided eve afreement
of apprenticeship to the plumbing trade S',xal be for a
period of five years unless with the approval of the
Commission that period is reduced or deemed to have
Cﬁmmenced prior to the date of agreement provided
that—

(a) where the apprentice has completed the
tenth year of schooling and has obtained
the Achievement Certificate, High School
Certificate or Junior Certificate of the Pub-
lic Examinations Board in such subjects as
the Plumbers’ Apprenticeship Advisory
Board determines and has the vocational
aptitude for the trade concerned, the
period of apprenticeship may be four
years; and

(b) where the apprentice has completed the
eleventh year of schooling and has obtain-
ed the Achievement Certificate, High
School Certificate or Junior Certificate of
the Public Examinations Board in such
subjects the Plumbers’ Apprenticeship Ad-
visory Baord determines and has the voca-
tional aptitude for the trade concerned, he
may be allowed a credit to reduce the
period to three and a half years; and

(c) where the ap}n‘entice has completed the
twelfth year of schooling and has obtained
the High School Certificate or Leaving
Certificate of the Public Examinations
Board in such subjects as the Plumbers’
Ap(i)renticeship Advisory Board determines
and has the vocational aptitude for the
trade concerned he may be allowed a cred-
it to reduce the period to three years.

(6) Any person who has satisfactorily completed an
approved pre-apprenticeship course conducted by the

'echnical Education Division of the Education De-
partment may be indentured as an apprentice to car-
pgeptry and joinery on a three year term of apprentice-
ship.

In this subclause “approved” means approved by
the Carpentry and Joinery Apprenticeship Advisory
Committee:—

(7) (a) Wage (per cent of tradesmen’s rate per
week):

%

(i) Five year term—

First year......ccovvvevevevicerersrecnsesseenns 40

Second Year ....cvvvvereererriiirneeerenennnns 48

Third Year ....ccceervvrireriernisiivnsneeenss 55

Fourth year.......ccccvvrvecvinnnererececsnnn 75

Fifth year ....cccoovveeveereceseecsrererennnns 88
(ii) Four year term—

FIrst Year...ccocvvevererresrersrecerserrasanens 42

Second year 55

Third year ..... . 75

Fourth year...cvvveeerervennerenees 88
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(ili) Three and a half year term— % (b) in the case of an apprentice to plumbing—
First six months.....ccvcvinrernecrnenens 42 (i) if the period of apprenticeship is for five
Next year.............. 55 years, eight hours per week for the first
Next following year - 75 school year in his apprenticeship and
. Final N1 ) O 88 eight hours per fortnig t for each of the
(iv) Three year term— three subsequent school years, or
géfgrée;zé ................................... gg (if) if the period of apprenticeship is fmi{ 1?53
Third year ... 88 than five years, eight hours per week for

For the purpose of this subclause “Trades-
man’s Rate” means the total wage payable to
an adult male fitter under the engineering
trades (Government) Award No’s. 29, 30 and 31
of 1961 and 3 of 1962 as amended.

(b) Disabilities allowance (per week): Where an ap-
prentice works in circumstances which would entitle a
tradesman to the disabilities allowance Yrescrib’ed in
subclause (4) of Clause 9—Wages, the following extra
rate shall be paid to that apprentice.—

(i) Five-year term (per cent of disabilities
allowance per week)—

%
First year ....ccovveeerceeeciviincnnnnnns 37
Second year. 53
Third year...... 72
Fourth year. 95
Fifth year......ccoeiveverivevricnennnns 100

(ii) Four-year term (per cent of disabilities
allowance per week)—

%
First year .....ccccccvvveevnrrercnnnnnens 40
Second year......cccceeevrevniiveennens 72
Third year.......cccccveeersirinnnnnees 95
Fourth year.......ccccccveerivvnennnns 100

(iii) Three and a half year term (per cent of
disabilities allowance per week)—

%
First six months ......cvvvvvvnnnnee 40
Next year .....ceevvevvnriverevervnnnnens 72
Next following year..........ccue... 95
Final year.....c.covvcveeeeeeeicrsarennns 100

(iv) Three-year term (per cent of disabilities
allowance per week)—

%
First year ....c.covceevvevvennnnvenrnnens 58
Second year. . 95
Third year...... . 100

(c¢) Tool Allowance (per week): A tool allowance of
the same amount (if any) as is payable to a trades-
man shall be paid to an apprentice to that trade pro-
vided that this allowance shall not be paid in the first

the first and second school years in his
apprenticeship and eight hours per fort-
night for the next school year except
that an apprentice referred to in sub-
clause (8) of this clause shall attend
such classes for eight hours per fortnight
for the first and second years in his ap-
prenticeship.

(12) If, through no fault of his own, an apprentice
fails to attend a period of training in any week, fort-
night or year as prescribed that period shall be made
up during the final year of his apprenticeship if the
employer and the Technical Education Division so ar-
range.

(13) Notwithstanding the provisions of paragraphs
(a) and (b) of subclause (10) of this clause an appren-
tice to carpentry and joinery, painting, signwntin%,
whose period of apprenticeship is for five years, shall
attend vocational classes or c?asses of instruction for
such period as may be required by the Technical
Educatijon Division of the Education Department
unless the appropriate Apprenticeship Advisory Board,
or as the case may be, the Building Trades Appren-
ticeship Board determines otherwise. But in neither
case shall such a apprentice attend vocational classes
or classes of instruction for more than eighteen weeks
irl11 ‘the aggregate during the period of his apprentice-
ship.

(14) On the completion of the probationary period
an apprentice shall be supplied with tools as selected
by the foreman up to the value of—

Carpentry and Joiners— $
JoIners Shop .....cveveeivieieieirvnncnnannns 102.00
Others ......... ... 111.00

Plumbing ....ccoveevivieerenninrineninnnns ... 96.00

Painting, Signwriting and Glazing........ 31.00

(15) All time lost through sickness shall be paid for
in accordance with Clause 21. Absence through Sick-
ness of this award which shall aXply to apprentices in
lieu of regulation 35 of the ‘“Apprenticeship Regu-
lations” or, as the case may be, Regulation 9 of the
“Building Trades Apprenticeship Regulations”.

and second years if the period of apprenticeship is for
five years nor in the first year if the period of appren-
ticeship is for four years nor in the first year if the
period of apprenticeship is for less than four years.

(8) The employer shall be under no obligation to
teach an apprentice to carpentry and joinery any
work in connection with metal ceilings where that
work is not performed by such employer.

(9) The employer shall provide each apprentice to
painting with a putty knife, stripper and duster dur-
ing his first year of apprenticeship.

(10) (a) An apprentice to painting or signwriting
shall not be registered in accordance with the provi-
sions of this award until a certificate to the effect
that he does not suffer any disability by reason of col-
our-blindness has been lodged with the Registrar.

(b) An apprentice to painting or wignwriting shall
undertake a vocational aptitude test.

BUILDING TRADES.
(S.E.C.).

Award No. 1 of 1959.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 23 of 1976.
Between Building Trades Association of
Unions of Western Australia (Association

of Workers) Applicant, and State Energy
Commission of Western Australia

(1}) Subjec:fil to regg(liat(:iion 25 Ofi'n thﬁ “Apprenticeship Respondent.

regulations” the period during which an apprentice is HAVING h

to attend tional classes or classes of instruction » heard Mr D. C. Parker on behalf of
shall be— vocation the applicant and Mr R. A. Smart on behalf

of the respondent, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in
pursuance of an allocation to me under section
54 of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

(a) in the case of an apprentice to carpentry and
joinery, painting, signwriting,—
seven weeks in each of the first and second
school years in his apprenticeship and four
weeks in the next school year in continuous
periods of one or more weeks except that an
apprentice referred to in subclause (6) hereof
shall attend classes for four weeks in each of
the school years in his apprenticeship, unless
he is required to attend a Government or other
]aap roved technical school where the Technical
cﬁmation Division of the Education Depart-

ment does not, have the necessary facilities for 11d; -
such classes in which case he shall be deemed That the Building Trades (State Elec

ed b sh (b) of this sub- tricity Commission) Award No. 1 of 1959
g(l)al?:e.covet v paragraph (b} of this su as amended and consolidated, be and the
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same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the beginning of the first pay period
commencing on or after the date hereof
except as otherwise stated herein.

Dated at Perth this 10th day of De-
cember, 1976.
(Sgd.) G. G. HALLIWELL,
Commissioner.

Schedule.

1.—Clause 24.—Special Rates and Provisions—Delete this
Clause and insert in lieu thereof the following:—

24.—Special Rates and Provisions.

(1) Conditions respecting Special Rates—

(a) The special rates prescribed in this award shall
be paid irrespective of the times at which work
is performed and shall not be subject to any
premium or penalty conditions.

(b) Where more than one of the above rates pro-
vides payments for disabilities of substantiall
the same nature then only the highest of suc
rates shall be payable.

(2) Swing Scaffold:

(a) A worker employed—

(i) on any type of swing scaffold or any
scaffold suspended by rope or cable, or
bosun’s chair or cantilever scaffold, or

(ii) on a suspended scaffold requiring the use
of steel or iron hooks or angle irons at a
height of twenty feet or more above the
nearest horizontal plane,

shall be paid one dollar and fifteen cents for
the first four hours or part hereof and twenty
three cents for each hour thereafter on any day
in addition to the rates otherwise prescribed.

(b) A solid plasterer when working off a swing scaf-
flold shall be paid an additional seven cents per

our.

(¢) No apprentice with less than two years’ ex-
perience shall use a swing scaffold or bosun’s
chair,

(d) Provided that no allowance shall be payable for
working on such scaffolds when used under
bridges or jetties unless the height of the scaf-
fold above the water exceeds three feet.

(3) Insulation: A worker handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool, slag
wool or other recognised insulation material of a like
nature or working in the immediate vicinity so as to
be affected by the use thereof shall be paid twenty
one cents per hour or part thereof in ad(fition to the
rates otherwise prescribed.

(4) Working in a dust-laden atmosphere in a join-
er’s shop where dust extractors are not provided or in
such atmosphere caused by the use of materials for
insulating, deafening or plugging work (as, for in-
stance, pumice, charcoal, silicate of cotton or any
other substitute) or from earthworks, twenty one
cents per hour extra.

(5) Confined sgace: A worker required to work in a
confined space, being a place the dimensions or nat-
ure of which necessitates working in a cramped posi-
tion or without sufficient vetilation, shall be paid
twenty one cents per hour or part thereof in addition
to the rates otherwise prescribed.

(6) Sewer Work: A worker engaged in repairs to
sewers shall be paid sixteen cents per hour or part
thereof in addition to the rates otherwise prescribed.

(7) Well Work: A plumber or labourer required to
enter into a well thirty feet or more in depth for the
purpose in the first ﬁlace of examining the pump,
pipe or any other work connected therewith, shall be
paid eighty six cents for such examination and thirty
five cents per hour extra thereafter for fixing, renew-
ing or repairing such work. .

(8) Permit Work: Any licensed plumber called upon
be his employer to use the license issued to him by
the Metropolitan Water Supply, Sewerage and Drain-
age Board for a period in any one week shall be paid
six dollars and twenty five cents for that week in ad-
dition to the rates otherwise prescribed.

(9) Plumbers on Sewerage Work: Plumbers or ap-
prentices in their third, fourth or fifth year, on work
involving the opening up of house drains or waste-
pipes for the purpose of clearing blockages or for any
other purpose or work involving the cleaning out of
septic¢ tanks or dry wells, shall be paid a minimum of
ninety two cents per day or part thereof in addition to
the prescribed rate.

(10) Height Money: A worker required to work on a
chimney stack, spire, tower, air shaft, cooling tower,
water tower exceeding fifteen metres in height shall
be paid for all work above fifteen metres, sixteen
cents per hour or part thereof, with an additional six-
teen cents per hour or part thereof, for work above
each further fifteen metres in addition to the rates
otherwise prescribed.

(11) Furnace Work: A worker engaged in the con-
struction or alteration or repairs to boilers, flues, fur-
naces retorts, kilns, ovens ladles and similar refracto-
ry work, or on underpinning shall be paid forty-seven
cents per hour or part thereof in addition to the rates
otherwise prescribed.

(12) Hot Work:

(a) A worker required to work in a place where the
temperature has been raised by artificial means
to between 46° and 54° Celsius shall be paid
sixteen cents per hour or part thereof in addi-
tion to the rates otherwise prescribed or in
excess of 54° Celsius shall be paid twenty one
cents per hour or part thereof in addition to the
said rates.

(b) Where such work continues for more than two
hours the worker be ertitled to a rest period of
twenty minutes after every two hours’ work
without loss of pay, not including the special
rate prescribed in paragraph (a) hereof.

(13) Cold Work:

(a) A worker required to work in a place where the
temperature is lowered by artificaial means to
less than 0° Celsius shall be paid sixteen cents
per hour or part thereof in addition to the rates
otherwise prescribed in this award.

(b) Where such work continues for more than two
hours the worker shall be entitled to a rest
period of twenty minutes after every two hours’
work without loss of pay, not including the spe-
cial rate prescribed in paragraph (a) hereof.

(14) Flintcote: Plasterers using flintcote shall be

paid sixteen cents per hour or part thereof except
when flintcote is applied by hawk and trowel to walls
and ceilings when the rate shall be thirty two cents
per hour extra in addition to the prescribed rate.

(15) Dirty Work:

(a) worker employed on excessively dirty work
which is more likely to render the worker or his
clothes dirtier than the normal run of work
shall be paid sixteen cents per hour in addition
to the prescribed rate (with a minimum pay-
ment as for four hours when employed on such
work).

(b) This shall not apply to a worker in receipt of
the allowance prescribed in subclause (6) of
Clause 27 of this Award.

(16) Stonemason on Wall: A stonemason working
on the wall (cottage work and foundation work in
coastal stone excepted) shall be paid sixteen cents per
hour or part thereof in addition to the rates otherwise
prescribed.

(17) Setter Out: A setter out in a joiner’s shop shall
be paid one dollar and seventy three cents per day in
addition to the rates otherwise prescribed but where a
worker qualifies for this allowance and is appointed
leading hand he shall be paid which ever amount is
the higher but not both.

(18) Detail Worker: A detail worker shall be paid
one dollar and seventy three cents Eer day in addition
to the rates otherwise prescribed by where a worker
qualifies for this allowance and is appointed leading
hand he shall be paid which ever amount is the high-
er but not both.

(19) Spray Painting—Painters:

(a) Lead paint shall not be applied by a spray to

the interior of any building.

(b) All workers (including apprentices) applying
paint by spraying shall be provided with full
overalls and head covering and respirators by
the employer.
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(c) Where from the nature of the paint or sub-
stance used in spraying, a respirator would be
of little or no practical use in preventing the
absorption of fumes or materials from sub-
stances used by a worker in spray painting, the
worker shall be paid a special allowance of
forty-six cents per day.

(20) Lead Paint Surfaces:

(a) No surface painted with lead paint shall be
rubbed down or scraped by a dry process.

(b) Width of brushes: All paint brushes shall not
exceed five inches in width and no kalsomine
brush shall be more than seven inches in
width, ]

(c) Meals not to be taken in paint shop. No worker
shall be permitted to have a meal in any paint
shop or place where paint is stored or used.

(21) Spray Application—Painters: A painter en-
gaged on al{spray applications carried out in other
. than a properly constructed booth approved by the
Department of Labour and Industry shall be paid six-
teen cents per hour or part thereof in addition to the
rates otherwise prescribed in this award. .

(22) The employer shall, wherever practicable, ap-
point a worker with either first aid knowledge or hold-
ing first aid qualifications from St. John’s Ambulance
or similar body to carry out first aid duty at all works
or depots where workers are employed. Such workers
so appointed in addition to first aid duties shall be
responsible under the general supervision of the fore-
man for maintaining tﬁe contents of the first aid kit,
conveying it to the place of work and keeping it in a
readily accessible place for immediate use. Workers so
appointed shall be paid the following rates in addi-
tion to their prescribed rate:—

In
Ten or excess
less of ten
other other
workers workers
c. per day c. per day
(a) Unqualified attendant.. 10 15
(b) Qualified attendant...... 40 65
(¢) Qualified attendant at
adepot...ccoceerinmenenernnens 50 75

(23) Toxic Substances:

(a) A worker required to use toxic substances or
materials of a like nature shall be informed by
the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.

(b) A worker using such materials will be provided
with and shall use all safeguards as are re-
quired by the appropriate Government Author-
ity in the absence of such requirement such
safeguards as are determined by a competent
authority or person chosen by the union and
the employer.

(c) A worker using toxic substances or materials of
a like nature shall be paid twenty-one cents per
hour extra. Workers working in close proximity
to workers so engaged shall be paid sixteen
cents per hour extra.

(d) For the purpose of this subclause all materials
which include or require the addition of a
catalyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(24) Fumes: A worker required to work in a place
where fumes or sulphur or other acid or other offen-
sive fumes are present shall be paid such rates as are
agreed upon between him and the employer.

(25) Asbestos: Workers required to use materials
contdining absestos or to work in close proximity to
workers using such materials shall be provided with
and shall use all necessary safeguards as required by
the appropriate occupational health authority and
where such safeguards include the mandatory wearin
of protective equipment (i.e. combination overalls an
breathing equipment or similar apparatus) such work-
ers shall be paid twenty-one cents per hour extra
whilst so engaged.

(26) Explosive Powered Tools: An operator of ex-
plosive powered tools, being a worker qualified in ac-
cord with the laws and regulations of the State of

Western Australia to operate explosive powered tools,
who is required-to use an explosive powered tool shall
be paid thirty-eight cents for each day on which he
uses such a tool in addition to the rates otherwise
prescribed.

(27) Wet Work: A worker required to work in a
place where water is continually dripping on him so
that his clothing and boots become wet or where there
is water underfoot shall be paid sixteen cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this award.

(28) Cleaning down brickwork: A worker required to
clean down bricks using acids or other corrosive sub-
stances shall be supplied with gloves and be paid
fourteen cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(29) Bagging: A worker engaged upon bagging brick
or concrete structures shall be paid fourteen cents per
hour or part thereof in addition to the rates otherwise
prescribed in this award. B

(30) Bitumen Work: A worker handling hot bitu-
men or asphalt or dipping materials in creosote shall
be (i)aid twenty-three cents per hour or part thereof in
addition to the rates otherwise prescribed in this
award.

(31) Scaffolding Certificate Allowance: A tradesman
who is the holder of a scaffolding certificate or rigging
certificate issued by the Department of Labour and
Industry and is required to act on that certificate
whilst engaged on work requiring a certificated person
shall be paid fourteen cents per hour thereof in addi-
tion to the rates otherwise prescribed in this award
but this allowance shall not be payable cumulative on
the allowance for swing scaffolds.

(32) Dry Polishing or Cutting of Tiles: A worker re-
quired to dry polish tiles with a machine or to cut
tiles with an electric saw shall be paid twenty-one
cents per hour or part thereof in addition to the rates
otherwise prescribed in this award.

(33) Secondhand Timber: Where, whilst working
with secondhand timber, a worker’s tools are dam-
aged by nails, dumps or other foreign matter on the
timber, he shall be entitled to an allowance of sixty-
three cents per day on each day upon which his tools
are so damaged provided that no allowance shall be
payable under this clause unless it is reported im-
mediately to the employer’s representative on the job
in order that the claim may be proved.

(34) Roof Repairs: A worker engaged on repairs to
roofs shall be paid twenty one cents per hour or part
thereof in addition to the rates otherwise provided in
this award.

(35) Computing Quantities: A worker, other than a
leading hand, who is regularly required to compute or
estimate (ci;uantities of materials in respect of the work
performed by others shall be paid $1.15 per day or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(36) Loads: Where bricks are being used the worker
shall not be required to carry

(a) more than forty bricks each load in a wheelbar-
row (on a scaffold) to a height of fifteen feet
from the ground.

(b) more than thirty six bricks each load in a
wheelbarrow over and above a height of fifteen
feet on a.scaffold.

The type of wheelbarrow shall be agreed upon with

the Union.

(37) Grindinﬁ Facilities: The employer shall provide
adequate facilities for the workers to grind tools,
either at the job or at the employer’s premises, and
the worker shall be allowed time to use the same
whenever reasonably necessary.

(38) First Aid Qutfit: On each job the employer
shall provide a sufficient supply of bandages and an-
tiseptic dressings for use in cases of accident.

(39) Water and Soap: Water and soap shall be pro-
vided in each shop or on each job by the employer.

(40) (a) The employer shall supply a safety helmet
for each of his workers requesting one on any job
where, pursuant to the regulations made under the
Construction Safety Act, 1972, a worker is required to
wear such helmet.

(b) Any helmet so supplied shall remain the
property of the employer and during that time
it is on issue, the worker shall be responsible
for any loss or damage thereto, fair wear and
tear attributable to ordinary use excepted.
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(41) Provision of Boiling Water; The employer
shall, where practicable Erovide boiling water for the
use of his workers on each job at lunch time.

(42) Sanitary Arrangements: The employer shall
comply with the provisions of Section 102 of the
Health Act, 1911.

(43) Attendants on Ladders: No worker shall work
on a ladder at a height of over twenty feet from the
ground when such ladder is standing in any street,
way or lane where traffic is passing to and fro, with-
out an assistant on the ground.

(44) Electrical Sanding Machines: The use of elec-
trical sanding machines for sanding down paint work
shall be governed by the following provisions:—

(a) The weight of each such machine shall not ex-

ceed thirteen pounds.

(b) Every employer operating any such machine
shall endeavour to ensure that each such ma-
chine, together with all electrical leads and as-
sociated equipment, is kept in a safe condition
and shall, if requested so to do by any worker
but not more often than once in any four weeks
cause the same fo be inspected under the pro-
vigions of the Electricity Act and the regu-
lations made thereunder.

(c) Employees shall provide and supily respirators
of a suitable type, to each worker and shall
maintain same in a effective and clean state at
all times. Where respirators are used by more
than one worker, each such respirator shall be
sterilised or a new pad inserted after use by
each such worker.

(d) Employers shall also provide and supply gog-
gles of suitable type provided that go(gigles with
cillluloid lenses shall not be regarded as suit-
able.

(e) All workers shall use the protective equipment
supplied when using electrical sanding machin-
es of any type.

(45) The Secretary or any authorised Officer of the
Union shall have the right to visit any job for the
purpose of ascertaining whether work is being per-
formed in accordance with the provisions of the Con-
struction Safety Act, 1972, and any regulations made
thereunder. Should he be of the opinion that the work
being carried out is not in accord with those provi-
sions the secretary or any authorised officer of the
union shall inform the employer and the workers con-
cerned accordingly and may report any alleged breach
of the Act or the regulations to the Chief Inspector of
Construction Safety.

(46) Where the employer provides transport to and
from the job the conveyance used for such transport
shall be provided with suitable seating and weather-
proof covering.

(47) Any dispute which may arise between the fpax'-

ties in relation to the application of any of the fore-
oing special rates and provisions may be determined
y the Board of Reference.

(48) Power Stations Allowance: All workers under
the control of the Power Production Engineer em-
ployed in operating power houses of installed ca(i)acity
of 12.5 megawatts or more shall be paid two dollars
($2.00) per week extra. Provided that this shall also
apply to other workers of a similar classification who
are on the regular staff at other Depots of the Com-
mission, who are required by the Power Production
Engineer for maintenance work in power stations.
Provided further that the allowance shall not apply to
any worker during the time he is paid disability
allowance prescribed in subclause 3 of Clause
27.—Wages.

(49) Casual workers shall be paid fifteen percent of
the ordinary rate in addition to the ordinary rate pre-
scribed for his class of work.

(50) Overalls:

(a) Each worker (other than those workers engaged
solely for work associated with the construction
of tge Kwinana and Muja Power Stations)
shall be supplied with two sets of overalls an-
nually after six months continuous service.

(b) Each worker to whom overallg are issued—

(i) shall sign an acknowledgement of receipt
thereof;

(ii) shall return those overalls to the employ-
er if his employment terminates;

(iii) shall be responsible for any loss or dam-
age to those overalls other than fair wear
and tear attributable to ordinary use.

2. Clause 26.—Leading Hands Allowance:—Delete this
Clause and insert in lieu thereof the following:—

26.—Leading Hands Allowance.
A Leading Hand placed in charge of:—

(a) not less than three and not more than fen
other workers shall be paid nine dollars and
ten cents per week extra.

(b) more than ten and mot more than twenty
other workers shall be paid twelve dollars
and thirty-three cents per week extra.

(c) more than twenty other workers shall be paid
fifteen dollars and forty-nine cents per week
extra.

3. Clause 27.—Wages:—Delete this Clause and insert in
lieu thereof the following:—

27.—Wages.

(1) Workers shall be paid the rate and in addition the

2)

3

special payment assigned to his class of work

(a) Tradesmen:
Bricklayers,
carpenters,

Painters and Rate per Week

Plumbers as Special
defined in @) (ii) (ii) Payment
Clause (5) of $ $ $ $
this Award... 125.90 128.40 131.20 16.30
(b) Builders
Labourers as
defined in
Clause 5 of
this
Award:—
Class 1..oovvevvivireeveerennnennes 129.30 12.70
Class 2...ccuvveevererecereennnnnne 126.40 12.70
Class 3....ocvvvevvreeereerreeneens 120.80 12.70
Class 4
(i) during first three
months of ex-
perience in the in-
dustry ....oeeevviennnenes 107.80 12.70
(ii) Thereafter............. 110.70 12.70

Note: In respect of this subclause the rates
prescribed in column (i) refers to rates to be
paid as from the 26th July, 1976. The rates
prescribed in Column (ii) refers to rates to be
paid from 15th August, 1976 and the rates pre-
scribed in column (iii) refers to rates to be paid
as from 22nd November, 1976.

Tool Allowance (per week): $
(a) Bricklayer and stoneworkers.................
(b) Plasterers.........cceeeeennn

oo
EBBSS

(e) Painters and signwriters. .

() Glaziers......cccoeeiveceerieirsinsvennececenssscnnaes 0.

Note 1: The tool allowances prescribed above

(with the exception of painters) each include

an amount of five cents for the purpose of

enabling the workers to insure their tools
against loss or damage by theft or fire.

Note 2: The above allowances shall not be
paid where the employer supplies the workers
with all necessary tooﬂ but the amount men-
tioned in Note 1 above shall be payable for
each week in which the employer supplies all
necessary tools if the worker is intermittently
reqilired by the employer to provide his own
tools.,

Note 3: In respect of this subclause the rates
prescribed are to be paid on a flat rate basis
from the 26th July, 1976, and for all purposes
as from the 13th December, 1976.

Disabilities Allowance: An allowance at the rate of
$7.10 per week of forty hours, shall be payable to
all workers employed on construction work per-
formed at other than the employer’s permanent es-
tablishment, provided it shall nevertheless be pay-
able where a worker coming within the exception is
engaged on the erection or demolition of a building
exceeding two hundred and fifty square feet in floor
area.
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“

(6]

~

(6)

Note: This allowance shall be paid on a flat rate
basis as from the 26th July, 1976 and for all pur-
poses from the 13th December, 1976

(a) Should the Australian Conciliation and Arbi-
tration Commission vary the base rate for car-
penters in the Nation Buildin% Trades Con-
struction Award, 1975, as applying in W.A.
then the amounts prescribed as rates for car-
genters in subclause 1 (a) in this clause shall

e varied in the same manner as the rates in
the National Award. :

(b) Should the Australian Concilation and Arbi-
tration Commission vary the rates for builders’
labourers in the Building Construction Em-
ployees and Builders Labourers’ Award, 1973,
as applying in Western Australia, then the
amounts prescribed as rates per week in sub-
clause (1) (b) in this Clause, shall be varied to
the extent that the result of such variation pro-
duces a total weekly wage equal to that apply-
ing in the aforementioned award exclusive of
such allowances as lost time allowances and
disability allowance.

Notwithstanding the provisions of this award no
male worker (including an apprentice), twenty one
years of age or over, shall be paid less than $97.40
per week as his ordinary rate of pay in respect of
the ordinary hours of work prescribeg by this award
but that minimum rate of pay does not apply where
the ordinary rate of pay (including any part
thereof payable in addition to the award rate) is
not less than $97.40.

Where the said minimum rate of pay is applicable
the same rate shall be payable on l;mlidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this award.

Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any work
as a percentage, fraction or multiple of the ordinary
rate of pay it shall be calculated upon the rate pre-
scribed by this award for the classification in which
the worker is employed.

Accident Pay:

(a) Application: It shall apply only in respect of an
absence which results from an injury received
on or after the date of operation.

(b) Conditions of Accident Pay: The circumstances
under which a worker shall qualify for Accident
Pay shall be as prescribed hereunder:—

(i) An employer shall pay, or cause to be
paid, to a worker, Accident Pay where
the worker is absent through an injury
for which weekly payments of com-
pensation are payable by or on behalf of
the em‘gloyer pursuant to the Krovisions
of the Workers’ Compensation Act, 1912.

(ii) “Accident Pay’’ means a weekly pay-
ment of an amount being the difference
between the weekly amount of com-
pensation paid to the worker (including
any payments made in respect of de-
pendants) pursuant to the said Act and
the worker’s appropriate forty hour
award rate, or where the absence is for a
lesser period than one week, the differ-
ence between the amount of com-
pensation and the said award rate for
that period.

Provided that until the 1st February,
1973, “Accident Pay” means a weekly
payment of an amount being the differ-
ence between the weekly amount of com-
pensation payable to a worker pursuant
to the said Act and an amount equal to
ninety per cent of the worker’s appro-
priate forty hour award rate, or wgere
the absence is for a lesser period than
one week, the difference between the

~ amount of compensation and ninety per-
cent of the award rate for that period.

(iii) Accident Pay shall be paid for the period
for which a worker is absent on Workers’
Compensation under the said Act or for
a period of twenty-six weeks from the
date of injury, whichever is the less.

(iv) The obligation of an employer to pay ac-
cident Pay in accordance with this sub-
clause is not affected by the termination
of the worker’s employment for any rea-
son during a period of absence to which
this subclause applies.

(v) Where the worker receives a lump sum
in redemption of weekly payments under
the said Act the obligation of the em-
ployer to ﬁaf Accident Pay as herein
provided shall cease from the date of
such redemption.

(vi) For the purpose of this subclause a work-
er’s forty hour award rate shall be
deemed not to include any payments
under clause 24.—Special Rates and
Provisions, Clause 20.—Fares and Trav-
elling Time, but shall be deemed to in-
clude “Service Pay” as amended from
time to time.

CEMENT WORKERS.
Award No. 10 of 1967.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 312 of 1976.

Between the Australian Workers Union West
Australian Branch, Industrial Union of
Workers, Applicant, and Cockburn Ce-
ment Ltd. and Swan Portland Cement
Ltd., Respondents.

Before the Commission in Court Session.

Chief Industrial Commissioner B. M.
O’Sullivan, Esq.,
Senior Commissioner E. R. Kelly and Mr
Commissioner D. E. Cort.

The 29th day of November, 1976.
Mr M. C. Hall on behalf of the applicant.

Mr C. B. Parks on behalf of the respond-
ents.

Judgment.

MR COMMISSIONER O’SULLIVAN: This is
the unanimous decision of the Commission in
Court Session.

The matter before the Commission in Court
Session is a claim by the Australian Workers
Union that the Cement Workers Award be
amended to provide that, in specified circum-
stances, a worker who becomes ill during his
annual leave and is thereby confined to home
or to hospital, should be permitted to avail
himself of sick leave owing to him so as to pre-
serve his annual leave.

The matter was referred to the Commission
in Court Session by the Senior Commissioner
under Section 71 (r) of the Industrial Arbi-
tration Act, 1912, because it was seen by him
to affect the Commission’s annual leave stan-
dard. It is, of course, open to the Commission
in Court Session to deal with the matter in a
restricted way so that its decision applies only
to the award before it or, if it sees fit, in a
manner which may be taken as altering the
annual leave standard generally.
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The claim, if granted, would have little ef-
fect upon the one employer to whom it would
apply for that employer already makes a pay-
ment in respect ¢f accumulated sick leave
when a worker’s empioyment ends.

However, the respondents oppose the claim
on a question of principle. They say that the
purpose for which awards make provision for
workers to be paid during certain periods of
absence due to sickness is to ensure that,
within reasonable limits, wages are not lost
because of sickness; and they argue that as
the right to wages continues during annual
leave there is no need to make any other pro-
vision in order to ensure that wages are not
lost during that period. That is, of course, true
but it entirely ignores the question whether, as
a matter of merit, provision should be made to
ensure that, within limits to be stated, a work-
er’s enjoyment of the fuli period of his annual
leave should be protected against the in-
cursions of sickness.

On the limited range of submissions and the
facts put before us in these proceedings, it ap-
pears to us that a sufficient case has been
made out to justify the inclusion of a provision
of that kind .in the award now before us. '

On the material before us we do not feel it
appropriate to express an opinion on whether
a provision of a similar kind should be includ-
ed in other awards. That is a matter to be de-
cided by the Commission constituted to deal
with any particular application and we go no
further than saying that any such application
should not be refused solely on the ground
that it represents a departure from the Com-
mission’s annual leave standard.

The provision to be awarded should, in our
opinion, be limited to illness of a kind which,
if it had occurred whilst he was not on leave,
would have entitled him to take paid “sick
leave” and the order which we propose reflects
that principle.

Minutes of the proposed order will now
issue. Speaking to those minutes will be held
on Wednesday next, unless the parties earlier
indicate they do not require such a proceed-
ing.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 312 of 1976.

In the matter of the Industrial Arbitration
Act, 1912, and in the matter of an appli-
cation by The Australian Workers Union,
West Australian Branch, Industrial Union
of Workers to amend the Cement Workers
Award No. 10 of 1967.

WHEREAS by a reference dated the 20th day
of October, 1976 the Senior Commissioner Mr
E. R. Kelly, acting under the provisions of
paragraph (r) of Section 71 of the Industrial
Arbitration Act, 1912, did refer to the Com-
mission in Court Session the abovementioned
matter for hearing and determination; now,

therefore, the said Commission in Court Ses-
sion, having heard the parties to the aforesaid
matter by their representatives, hereby
orders—

That the Cement Workers Award No.
10 of 1967 as amended and consolidated
be hereby further amended in the terms
of the following schedule.

Dated at Perth this 29th day of November,
1976.

By the Commission in Court Session,

(Sgd.) B. M. O'SULLIVAN,
[L.S.] Commissioner.

Schedule.

Add to Clause 18.—Annual Leave of this award the fol-

lowing new subclause—

(12) (a) A worker who, at the commencement of his an-
nual leave, has an entitlement to payment for
non-attendance on the ground of personal ill
health for not less than forty hours under the
provisions of Clause 16 Absence through Sick-
ness of this award and who, within fourteen
days of resuming work, produces to the em-
ployer a certificate from a qualified medical
practitioner that during his annual leave he
was confined to his home or to a hospital for a
period of at least seven consecutive days for a
reason which, if he had not been on annual
leave, would have entitled him to payment
under the provisions of the said Clause 16 shall
be deemed to be absent from work through
sickness for so much of that period as he would
otherwise have been entitled to payment under
that clause.

(b) A worker to whom paragraph (a) applies shall
take the period deemed to be absence through
sickness as annual leave at a time convenient
to the employer but on ordinary ﬁay, without
the loading prescribed in paragraph (b) of sub-
clause (10) of this clause.

DECKHANDS.
(Passenger Ferries, Launches and Barges.).

Award No. 15 of 1972.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 379 of 1976.

Between Maritime Workers’ Union of Western
Australia, Union of Workers Applicant
and Ball and Son Pty Ltd and otﬁers Re-
spondents.

HAVING heard Mr J. C. Wells on behalf of
the applicant and Mr D. Jones on behalf of
the respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—
That the Deckhands (Passenger Ferries,
Launches and Barges) Award No. 15 of
1972 as amended, be and the same is
hereby further amended in accordance
with the following schedule.

Dated at Perth this 13th day of December,
1976.

(Sgd.) G. G. HALLIWELL,
[L.S.] Commissioner.
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Schedule.
Clause 4—Rates of Pay: Delete this clause and insert in
lieu thereof—
4.—Rates of Pay.

The minimum weekly rates of Fay to apply to workers
covered by this award shall be as follows:

Operative from
Operative from November 22,

AugustSIS, 1976 193:76
Adult Deckhand ........coeeeeee 159.30  162.90
Youths—according to age
(Percent of adult wage per

[

week)
%
Under 16 years of age......ccceevunnnn.e. 35
16 to 17 years of age.....ccoeevvuruerees 40
17 to 18 years of age.....cocevverrrennnnns 55
18 to 19 years of age.......ccevvuruerenns 65
19 to 20 years of age.....cceevverevevennes 75
20 to 21 years of age....cccceverreennee. 85

3. A woiker called upon to work at loading or
unloading garbage and or ashes or other like
material shall be paid twenty five cents per
hour in addition to his rate prescribed herein.

4. A youth called to work on slipways, cleaning,
scraping, painting or overhauling launches,
barges, punts or any other floating plant shall
be paid the appropriate rate set out in sub-
clause (2) of tﬁis clause, plus a margin of
twenty cents per hours.

5. A worker required to work in the bilges shall be
paid thirty five cents per hour in addition to
the rates prescribed herein.

DRAUGHTSMEN,NT}‘ERACERS AND PLAN-

Award No. 16 of 1974.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 318 of 1976.

Betweén The Association of Architects, Engin-
eers, Surveyors and Dranghtsmen of Aus-
tralia, Union of Workers, Western Austra-
lian Division Applicant and H.L. Brisbane
and Wunderlich Ltd and Others Respond-
ents.

Before Mr Commissioner G. G. Halliwell.
The 1st day of November, 1976.
Mr J. Beedham on behalf of the applicant.

Mr B. McCarthy on behalf of the respond-
ents.

Judgment.

THE COMMISSIONER: This is an appli-
cation to amend the Draughtsmen’s, Tracers’
and Planners’ Award No. 16 of 1974 with re-
spect to Clause 7-—~Wages, Clause 8—Hours of
Work, Clause 15—Sick Leave, Clause
20—Miscellaneous, Clause 22—Right of Entry,
Clause 23—Record and Clause 30—Ber-
eavement Leave,

The wages clause became, at the start of
proceedings, an agreed matter whilst the bal-
ance of the clauses were argued.

Clause 8.—Hours of Work:

The applicant here seeks the provision of a
37% hour week instead of the existing provi-
sion of 40 hours and the provision of a 10 min-
ute afternoon tea break. With respect to the
claim for a 37% hour week it was simply sub-
mitted that the major and substantial part of

the industry observes the lesser hours and

‘therefore the Commission should alter the

award. Before alteration of such a provision a
detailed case would need to be made out dem-
onstrating the position alleged, where that
position existed and the situation in the in-
dustry in other States which has not been at-
tempted. This claim is refused.

The grounds of the claim for amendment to
the tea-break provision is that such a provi-
sion appears in the Federal Metal Industries
Award, Part II and this is also the basis of
support for most of the other claimed altera-
tions. It was submitted that the award as to
wage rates had, by arbitrated decisions over a
number of years, been “tied” directly to the
Federal Award and that this nexus should now
be extended to conditions of employment. The
respondents concede that wage rates have
been aligned but argue that that is not a rea-
son to align all other conditions of employ-
ment.

It is plain from an examination of the award
that it issued by consent on December 20,
1974 and since that time variations other than
wage rates and definitions have been confined
to an amendment to Clause 11—Casual Em-
ployment. It follows that the parties, in reach-
ing agreement in 1974 on all conditions of em-
ployment, did not directly align them with the
Federal Award then existing. It has been con-
sistently held that this Commission will not
interfere by amendment to the basis on which
an award was erected unless special circum-
stances exist. No details of special circum-
stances were advanced to the Commission in
these proceedings, therefore, the claims on this
ground fail.

The amendment sought to the tea-break
clause is granted as the parties, by agreement,
included a provision for a morning tea break
and the industry generally has adopted a prac-
tice of afternoon refreshement. A subclause
formalising existing practice will be in-
corporated.

With respect to the claim for improved sick
leave, the respondents conceded that the gen-
eral standard of this Commission as to accu-
mulation has altered since the award issued
and are therefore prepared to agree to an alte-
ration to provide for five years’ accumulation
which will accordingly be made by the Com-
mission.

Clause 20.—Miscellaneous:

The respondents have no objection to either
the provision of a notice board or alteration to
lighting standards and these provisions will be
incorporated into the award.

Clause 23.—Record:

Alteration will be made to this clause to
permit the recording of information contained
as I accept the submission that it would be ex-
tremely difficult to memorise the details
which causes the original purpose of the clause
to be frustrated. No alteration will be made
with respect to the inclusion of the address as
the workers bound by the award observe regu-
lar hours with a regular luncheon break and
there are no special circumstances such as
existed where departures from the standard
provisions have been deemed necessary by the
Commission.

Order Accordingly
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BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 318 of 1976.

Between The Association of Architects, Engin-
eers, surveyors and Draughtsmen of Aus-
tralia, Union of Workers, Western Austra-
lian Division Applicant and H.L. Bris-
bande and 'Wuncierlich Ltd and Others
Respondents.

HAVING heard Mr J. Beedham on behalf of
the applicant and Mr B. McCarthy on behalf
of the respondents, I, the undersigned, Com-
missioner of The Western Australian Industri-
al Commission, in pursuance of an allocation
to me under section 54 of the Industrial Arbi-
tration Act, 1912-1975, and in pursuance of
the powers contained in section 92 of the said
Act, and all other powers therein enabling me,
do hereby order and declare—

That the Draughtsmen’s, Tracers’ and
Planners’ Award NMo. 16 of 1974 as
amended, be and the same is hereby fur-
ther amended in accordance with the fol-
lowing schedule and that such amend-
ment shall take effect as from the begin-
ning of the first pay period commencing
og or after the 22nd day of November,
1976.

Dated at Perth this 8th day of December,
1976.

(Sgd.) G. G. HALLIWELL,

[L.S.] Commissioner.

Schedule.
1. Clause 6—Definitions: Delete the word “Female” in
subclause (14).

2. Clause 7—Wages:

(a) Delete the word “Female” in subclause (4) (a)
and (4) (b).

(b) Delete subclause (5)—Re-number subclause (6)
to read subclause (5).

)3. Clause 8—Hours of Work: Add a further subclause
(4):—

(4) Workers shall be allowed to partake of refresh-
ment in the afternoon providing they do not
cease work.

4, Clause 15—Sick Leave: Delete subclause (4) and in-
sert in lieu:— :

(4) Sick leave shall accumulate from year to year so
that any balance of the period specified in sub-
clause (1) of this clause which has in any year
not been allowed to any worker by this employer
as paid sick leave may be claimed by the worker
an(f, subject to the conditions hereinbefore pre-
scribed, shall be allowed by his employer in an;
subsequent year without diminution of the sic
leave prescribed in respect of that year. Provided
that the sick leave which accumulates pursuant
to this subclause shall be available to the worker
for a period of five years but no longer from the
end of the year in which it accrues.

5. Clause 20—Miscellaneous:

(a) Delete subclause (3) of this clause and insert in
lieu thereof:—

(8) Adequate lighting shall be provided within
the limit of the S.A.A. Code on Artificial
Lighting of Buildings (A.S. CA 30-1965) as
follows:—

Draughting Offices.
General Areas 300

LUX.

*Boards 500 LUX.
*Denotes tasks
where precautions
against reflecting
glare are essential,

(b) Add a further subclause (4).
(4) The employer shall provide a notice board
for the posting of union notices.
6. Clause 23—Record: Delete the last paragraph and in-
sert in lieu thereof:—

Such record shall be open to a duly accredited rep-
resentative of the union during the usual business
hours for the purpose of inspecting and recording such
information.

'DRAUGHTSMEN,N'%RACERS AND PLAN-

Award No. 16 of 1974.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 475 of 1976.

Between The Association of Architects, Engin-
eers, Surveyors and Draughtsmen of Aus-
tralia, Union of workers, Western Austra-
lian Division Applicant, and H.L. Bris-
bane and Wunderlich Ltd. and others Re-
spondents.

HAVING heard Mr J. C. Beedham on behalf
of the applicant and Mr B. McCarthy on be-
half of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Draughtsmen’s Tracers’ and
Planners’ Award No. 16 of 1974 as
amended, be and the same is hereby fur-
ther amended in accordance with the fol-
lowing schedule and that such amend-
ment shall take effect as from the begin-
ning of the first pay period commencing
(1)37 é)r after the 22nd day of November,

19]7)6ated at Perth this 8th day of December,

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.

Schedule.
y Clause 7—Wages: Delete this clause and insert in
ieu:—
T—Wages.
The following shall be the minimum rates of wages pay-
able to workers covered by this award:—

(1) Basic Wage (per week)
Males

(2) Trainee Draughtsman (wage per week).

17 years of age and under.........cccoeveerererenns
18 years of age
19 years of age
20 years of age
(3) Adult Workers (wage per week).

(a) Draughtsmen-Detail/Assistant Survey
Draughtsman
First year of experience.......c..c.eccereunnn.
Second year of experience ....
Third year of experience ......
Fourth year of experience.....
Thereafter.....cccceeuereveerererreererrersveresennes
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Provided that where a worker has been classified in
a higher tradesman classification such as toolmaker
or patternmaker immediately prior to being classified
as a Draughtsman Detail he shall commence on the
second year of the scale.

(b) Draughtsman-Senior Detail/Survey §
Draughtsman
First year of experience.........ccceeernnnne..
Second year of experience .
Thereafter......veiveeiiviirreriniirriinreseeeeeens
(c) Draughtsman-Designing/Senior Survey
Draughtsman
First year of experience.....
Second year of experienc
Thereafter.........ocveiirienrensen,

First year of experience........ccoeeereevrnnns

Second year of experience . 136.60
Third year of experience ... 145,90
Fourth year of experience.. 155.20

Thereafter .....ccovvvvivimrereeerrerersrnneneneaens 164.50

Provided that where a worker has been classified in

a higher tradesman classification such as toolmaker

or a patternmaker immediately prior to being class-

ified as a Planning Assistant he shall commence on
the second year of the scale.

(e) Planning Technician/Technician $
First year of experience..... ... 170.20
Second year of experienc 177.50
Thereafter.......cccveveveiriiiriirieiranrennns ... 185.00

(f) Production Planner/Technical Officer
First year of experience..........ccceveereennn. 190.60
Second year of experience. ... 200.10
Thereafter......cooovvuvvemerenereenrennnsininns 211.20

(4) (a) Female Tracers (wage per week).
First year of experience..........cceeveevnnnn. 118.10
Thereafter......ccooevevvrevennns 123.70
(b) 16 years of age and-under.. ... 63.80
17 years of age......ccoeecrnnnns .. 6970
18 years of age............... ... T19.10
19 years of age............ ... 89.80
20 years of age............ 98.00

(5) A worker subject to this award, who in addition to
his ordinary duties is required to supervise the work
of three or more workers shall, in addition to the
rate prescribed herein for his class of work, be paid
the following allowances:—

(a) In the case of a Draughtsman-
Detail/Assistant Survey Draughts-
man/Planning Assistant or Technical As-
sistant—§10.80 per week

(b) In the case of a Draughtsman-Senior
Detail/Survey Draughtsman/Planning
Technician or Technician—$12.60 per week

(c) In the case of a Draughtsman-Design-
ing/Senior Survey Draughts-
man/Production Planner or Technical Offi-
cer—$14.20 per week

(d) In the case of a Tracer—$5.50 per week

DRAUGHTSMEN’S, TRACERS’ AND
PLANNERS.
(Mt. Newman—Goldsworthy).
Award No. 3 of 1975.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 474 of 1976.

Between The Association of Architects, Engin-
eers, surveyors and Draughtsmen of Aus-
tralia, Union of Workers, Western. Austra-
lian Division Applicant, and Mt. New-
man Mining Company Pty. Limited and
Goldsworthy Mining Limited Respond-
ents.

HAVING heard Mr J. C. Beedham on behaif

of the applicant and Mr A. J. Collins on be-

half of the respondents, and by consent, I, the

624003

undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Draughtsmen’s, Tracers’ and
Planners (Mt. Newman Mining Company
Pty. Limited and Goldsworthy Mining Li-
mited) Award No. 3 of 1975 as amended,
be and the same is hereby further
amended in accordance with the following
schedule and that such amendment shall
take effect as from the beginning of the
first pay period commencing on or after
the 22nd day of November, 1976.

19]7)6ated at Perth this 8th day of December,

(Sgd.) B. J. COLLIER,
[L.S.] Commissioner.

Schedule.
. Clause 7T—Wages: Delete this clause and insert in
ieu;—
T—Wages.
The following shall be the minimum rates of wages
payable to workers covered by this award:

(1) Basic Wage (per week) 3
MaleS..ccoirirriieirrinreercnre e e 48.50
Females .....ccococcvimreviiieinninnnneneenen. ... 4350

(2) Trainee Draughtsman (wage per week).

17 years of age and under..................... 67.60
18 years of age .

19 years of age
20 years of age

(3) Adult Workers (wage per week).

(a) Draughtsman-Detail/Assistant
Survey Draughtsman

First year of experience........... 130.00
Second year of experience ....... 136.60
Third year of experience ......... 145.90
Fourth year of experience........ 155.20
Thereafter ......ccceeeivirirereeenennn 164.50

Provided that where a worker has been classified in
a higher tradesman classification such as toolmaker
or patternmaker immediately prior to being classified
as a Draughtsman Detail he shall commence on the
second year of the scale.

(b) Draughtsman-Senior Detail/Survey

Draughtsman ¥
irst year of experience........... 170.20
Second year of experience ....... 177.50
Thereafter ......ccceeevveveereenneennes 185.00

(¢) Draughtsman-Designing/Senior
Survey Draughtsman

First year of experience........... 190.60
Second year of experience ....... 200.10
Thereafter.......c.ocevvrvvevenerrnneens 211.20
(d) Planning Assistant/Technical As-
sistant
First year of experience........... 130.00
Second year of experience ....... 136.60
Third year of experience ......... 145.90
Fourth year of experience........ 155.20
Thereafter .......cceevevvevevenreererens 164.50

Provided that where a worker has been classified in
a higher tradesman classification such as toolmaker
or a patternmaker immediately prior to being class-
ified as a Planning Assistant he shall commence on
the second year of the scale.

(e) Planning Technician/Technician 3
First year of experience........... 170.20
Second year of experience ....... 177.50
Thereafter ...ccceceieeerrirnerereencens 185.00

(f) Production Planner/Technical Offi-

cer

First year of experience........... 190.60
Second year of experience ....... 200.10
Thereafter......c.coeecvvvererererennns 211.20
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4) (a) Female Tracers (wage per week). 3
First year of experience........... 118.10
Thereafter.......ccconvveviiinriinnnnnn, 123.70

(b) 16 years of age and under..........cceuueeene 63.80
17 years of age 69.70
18 years of age 79.10
19 years of age 89.80
20 years of age 98.00

(5) A worker subject to this award, who in addition to
his ordinary duties is required to supervise the work
of three or more workers shall, in addition to the
rate prescribed herein for his class of work, be paid
the following allowances:—

(a) In the case of a Draughtsman-
Detail/Assistant Survey Draughts-
man/Planning Assistant or Technical As-
sistant—$10.80 per week.

(b) In the case of a Draughtsman-Senior
Detail/Survey Draughtsman/Planning
Technician or Technician—$12.60 per
week.

(c) In the case of a Draughtsman-Design-
ing/Senior Survey Draughts-
man/Production Planner or Technical Offi-
cer—$14.20 per week.

(d) In the case of a Tracer—$5.50 per week.

ENGINE DRIVERS.
(S.E.C.)

Award No. 2 of 1975.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 486 of 1976.

Between The Federated Engine Drivers and
Firemen’s Association of Australasia West
Australian Branch Association of Workers
Applicant, and The State Energy Com-
mission of Western Australia Respondent.

HAVING heard Mr G. Young on behalf of the

applicant and Mr R. A. Smart on behalf of

the respondent, and by consent, I, the undez-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the

Industrial Arbitration Act, 1912-1975, and in

pursuance of the powers contained in section

92 of the said Act, and all other powers

therein enabling me, do hereby order and

declare—

That the Engine Drivers (State Energy
Commission) Award No. 2 of 1975 as
amended, be and the same is hereby
further amended in accordance with the
following schedule and that such
amendment shall take effect from the
date hereof.

Dated at Perth this 6th day of December,
1976.

(Sgd.) B. J. COLLIER,

[1.S.] Commissioner.

Schedule.
Clause 4.—Term:—Delete this clause and insert in lieu
thereof the following—
4,—Term.
This award shall operate until the 31st January, 1977.

ENGINEERING AND ENGINE DRIVERS,
(Nickel Refining).

Award No. 10 of 1971.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 108 of 1976.

Between Western Mining Corporation Ltd Ap-
plicant and Amalgamated Metal Workers
Union of Western Australia and others
Respondents.

HAVING heard Mr J. W. Schneider on behalf
of the applicant and Mr K. B. Gilbert on be-
half of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in
pursuance of an allocation to me under section
54 of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in-
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Engineering Trades and En-
gine Drivers (Nickel Refining) Award No.
10 of 1971 as amended and consolidated,
be and the same is hereby further
amended in accordance with the following
schedule.

19]'_/.36511:€:d at Perth this 10th day of December,

(Sgd.) G. G. HALLIWELL,
Commissioner.

[L.S.]

Schedule.
1. Clause 2—Arrangement: Add to existing clause—

32.—Bereavement Leave,
2. Clause 9—Special Rates and Provisions—Metal and
Electrical Trades: Delete existing subclauses (2) and (6)
and insert in lieu thereof—

(2) A worker shall be paid an allowance of twelve
cents per hour when engaged on work of an unusually
dirty nature where clothes are necessarily unduly
soiled or damaged or boots are unduly damaged by
the nature of the work done.

(6) Percussion Tools: A worker shall be paid an
allowance of seven (7) cents per hour when working a
pneumatic rivetter of the percussion type and otﬁer
pneumatic tools of the percussion type.

3. Clause 11—Overtime (Other than continuous shift
workers): Delete existing subclauses (6) and (7) and insert
in lieu thereof—

(6) When a worker without being notified on the
previous day is required to continue working after his
usual knock off time for more than two hours he shall
be provided with any meal required or be paid two
dollars in lieu thereof. Provided that such payment
need not be made to workers living in the same local-
ity as their place of employment who can reasonably
return home for a meal.

(7) A worker shall not be compelled to work for
more than five hours during ordinary or overtime
hours or both without a break of the customary
period for a meal.

4, Clause 13—Shift Work: Delete subclause 3 and insert
in lieu thereof—

(3) A shift worker shall in addition to his ordinary
rate be paid per shift of eight hours the sum of $2.86
when on afternoon or night shift.

5. Clause 16—Annual Leave: Delete existing subclauses
(1) and (4) (a) and insert in lieu thereof—

(1) (a) Except as hereinafter provided, a period of
three consecutive weeks’ leave with payment of ordi-
nary wages as prescribed shall be allowed annually to
a worker by his employer after a period of twelve
months’ continuous service with that employer pro-



26th January, 1977.]

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 35

vided that as from the 1st January 1974 annual leave
will accumulate at the rate of four weeks after each
completed twelve months of continuous service.

(b) (i) A worker before going on Annual Leave shall
be paid the wages he would have received in respect
of the ordinary time he would have worked had he
not been on leave during the relevant period.

(ii) Subject to paragraph (c) hereof a worker shall,
where applicable, have the amount of wages to be re-
ceived for annual leave calculated by including the
following where applicable—

(aa) The rate applicable to him as prescribed in
clause 30 of this award;

(bb) Subject to paragraph (c) (ii) hereof the rate
prescribed for work in ordinary time b
clause 13—Shift Work of the award accord-
ing to the workers roster or projected roster
including Saturday or Sunday shifts;

(cc) The rate payable pursuant to clause
8—Mixed Functions calculated on a daily
basis, which the worker would have received
for ordinary time during the relevant period
whether on a shift roster or otherwise;

(dd) Any other rate to which the worker is en-
titled in accordance with his contract of em-
ployment for ordinary hours of work, provid-
ed that this provision shall not operate so as
to include any payment which is of a similar
nature to or is paid for the same reasons as
or is paid in lieu of those payments pre-
scribed by clause 11-—OQOvertime (Overtime
other than Continuous Shift Workers) clause
12—Continuous Shift Workers, clause
9—Special Rates and Provisions, of this
award nor any payment which might have
become payable to the worker as reimburse-
ment for expenses incurred.

(¢) During the period of annual leave a worker shall
receive a loading calculated on the rate of wage pre-
scribed by paragraph (b) hereof. This loading sial be
as follows:—

(i) Day Workers—A worker who would have
worked on day work had he not been on
leave—a loading of 17 per cent;

(ii) Shift Workers—A worker who would have
worked on shift work had he not been on
leave—a loading of 1712 % per cent.

Provided that where the worker would have re-
ceived shift loadings prescribed by clause 13—Shift
Work had he not been on leave during the relevant
period and such loadings would have entitled him to
a greater amount than the loading of 17% per cent,
then the shift loadings shall be added to the rate of
wage prescribed by paragraph (b) (ii) (aa) hereof in
lieu of the 17% per cent loading.

Provided, further, that if the shift loadings would
have entitled him to a lesser amount than the loading
of 17% per cent then such loading of 17V per cent
shall be added to the rate of wage prescribed by para-
graph (b) but not including paragraph (b) (ii) (bb)
hereof in lieu of the shift loadings.

The loading prescribed by this subclause shall not
apply to proportionate leave on termination.

(4) (a) After one month’s continuous service in any
qualifying twelve monthly period, a worker whose em-
ployment terminates shall, subject to the provisions
of paragraph (b) of this subclause, be paid one-third
of a week’s pay at his ordinary rate of wage in respect
of e_a?ih completed month of service in that qualifying
period.

6. Clause 18—Absence Through Sickness: Delete exist-
ing subclause (1) and insert in lieu thereof—

(1) A worker shall be entitled to payment for non-at-
tendance on the grounds of personal ill-health for
two-thirds of a day for each completed month of ser-
vice. Provided that payment for absence through such
ill-health shall be limited to eight days in each calen-
dar year. Payment hereunder may be adjusted at the
end of each calendar year, or at the time the worker
leaves the service of the employer, in the event of the
worker being entitled by service subsequent to the
sickness to a greater allowance than that made at the
time the sickness occurred. This clause shall not
apply where the worker is entitled to compensation
under the Workers’ Compensation Act.

7. Clause 29—Apprentices: Delete subclause (2) of this
clause and insert in lieu thereof the following—

(2) Apprentices may be taken to—electrical fitting,
fitting and/or turning, boilermaking, first class ma-
chining, electrical installing, scientific instrument
making, first class welding and motor mechanics.

8. Clause 30—Wages: Delete subclauses (4) (a), (b) and
(c) and insert in lieu thereof—

(4) Leading Hands; In addition to the appropriate
margin prescribed in subclause (2) this clause a lead-
ing hand shall be paid—

$
(a) If placed in charge of not less than 3
and not more than 10 other workers ..... 8.20
(b) if placed in charge of more than 10 and
not more than 20 other workers............ 12.40
(c) if placed in charge of more than 20
other WOrkers.....c.cccovevivrvernnriirenrvveieennes 16.20

9. Clause 32—Bereavement Leave; add new clause
32—Bereavement Leave:

When it is necessary for a worker to be absent from
his employment for the purposes of attending a funer-
al or arranging therefor a worker (other than a casual
worker) shall %e entitled to a maximum of three days
leave at ordinary wages as prescribed on each occa-
sion and on production of satisfactory evidence of the
death within Australia of the worker’s wife, husband,
father, mother, grandfather, grandmother, brother,
sister, or child. Wife or husband as referred to in this
clause shall include de facto wife or husband.

ENGINEERING.
(S.E.C.)

Award Neo. 1 of 1969.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 533 of 1976.

Between Australasian Society of Engineers In-
dustrial Union of Workers, Western Aus-
tralian Branch and others, Applicants,
and the State Energy Commission of
Western Australia, Respondent.

HAVING heard Mr. R. Anderson on behalf of
the Australasian Society of Engineers Industri-
al Union of Workers, Western Australian
Branch, Mr D. Skipworth on behalf of the
Amalgamated Metal Workers Union of West-
ern Australia and Mr E. Smith on behalf of
the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and Mr R. A. Smart on behalf of the respond-
ent, and by consent, I, the undersigned, Com-
missioner of The Western Australian Industri-
al Commission, in pursuance of an allocation
to me under section 54 of the Industrial Arbi-
tration Act, 1912-1975, and in pursuance of
the powers contained in section 92 of the said
Act, and all other powers therein enabling me,
do hereby order and declare—

That the Engineering Trades (S.E.C.)
Award No. 1 of 1969 as amended, be and
the same is hereby further amended in ac-
cordance with the following schedule and
that such amendment shall take effect as
from the beginning of the first pay period
commencing on or after the 22nd day of
November, 1976 for ordinary time worked
and from the 20th day of December, 1976
for all purposes of the award.

19]7)6atrzzd at Perth this 21st day of December,

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.
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Schedule.

. Clause 31. Wages: Delete existing clause and insert in
jeu:—

(1) Subject to the provisions of this subclause, a worker
other than an apprentice or a junior worker, shall
be paid the rate per week and in addition the spe-
cial payment assigned to his class of work.

Armature Winder .......cocooiiiiiiiiiiininiininininenenennn

Blacksmith.......coooeiiiiiiinniieniciricnneeene

Cable Jointer.......ocoeeviviviiireireninieicereecennnn.
Cable Jointer’s Assistant.........ccoeerveeneneenns
Electrical Fitter.....cccovivviiiriiiricneninnnencnnns
Electrical Instal. Attendant

Electrical Installer...........coovvvieernieniinenneenes

Electrical Relay Maintainer
Electrical Tradesman

Special Class as defined .........ccoevvvevrreiiereannn

FIEter coveeeireiiciiiiinririrecnssrnainnas
Instrument Maker and Repairer
Instrument Shop Assistant........

INSPECOr..ccviiriiriiiiiiin i e

Lineman—

1st Grade....covovveereriirrerrececnniienicnnenns reeeraen
2nd Grade ......ccoeveiiinniiiinieiiii e

Lineman’s Assistant
Machinist—

1St Class...ccveniiiinerireierrcnnecerenencnssrrransesons
20d Class.....covviveeeiieiinrniererrreincsresecneennes
3rd Class .cocvvveeiiiiiiniienereerierniesersaeeranae s
Meter FIXer....ccooviiiiiiiiiiiiiineineeemnieee e creneee

Meter Tester—

2nd Grade ..oveeveeeiiiiiieieeeeeree v
Motor MechaniC......cccveevereireeinerareneenneaieenenene

Plant operator .....
Radio Serviceman
Rigger—

....... : 13.70

Provided that where a tradesman is—

(i) in his third year of service the rate per week shall
be that prescribed in Column “A”.

(ii) in his fourth or subsequent year of service the
rate per week shall be that prescribed in Column

(lB)"
Special
Rate Per Week  Payment
‘(A,) (lB’? P/Week
$ $ $ 8
.............. 130.10 135.00 143.00 16.30
... 13010 135.00 143.00 16.30

130.10 135.00 143.00 16.30

108.90 12.70
130.10 135.00 143.00 16.30
118.90 12.70

135.00 143.00 16.30

149.60 16.30

.............. . 154.00 16.30

135.00 143.00 16.30

149.60 16.30
12.70
150.80 16.30

135.00 143.00 16.30
12.70
135.00 143.00 16.30

............... . 12.70
............... ) 12.70
............... ) 12.70
............... ) 12.70
............... : 12.70

............... . 135.00 143.00 16.30

12.70
135.00 143.00 16.30

(1) who is the licence holder for the purpose of the

Construction and Safety Act...............

(ii) who holds a licence under the said Act or who
the foreman and the licence holder under (i)

agree is fully experienced as a rigger
(111) Other ....ccveviveiirecivneeeverreereneeninieeeinenee

Shot Blast and Sand Blast Dresser—

(i) who is not protected from flying shot and sand

by a properly enclosed cabin................
(i1) who is 50 protected .....cc.oveveeererrerernenns
Street Light Patrolman..........c.occoiiiiinniininnns

Toolmaker......cccoceraerneen
Tool Storeman .............
Tradesman’s Assistant..
Transformer Assembler.

TUINET «.iivveicirieererrceraennnerenssrsesessrersnsssnsssseens

Welder—

(2) A leading hand, i.e. a worker placed in charge of
three or more other workers or otherwise classified
by the employer as a leading hand, shall be paid
the additional margin set out hereunder:—

$
(i) if in charge of not more than ten
other worker, eight dollars ................ 8.00
(ii) if in charge of more than ten and not
more than twenty other workers,
twelve dollars and ten cents.............. 12.10
(iii) if in charge of more than twenty

other workers, fifteen dollars and
Seventy CentS.....cireirreireriensiennnieinnes 15.70

(3) Apprentices—
(a) The weekly wage rate shall be a percentage of
the Tradesman’s rate and in addition the spe-
cial payments as listed.

.............. 125.20 13.70
.................. 119.50 12.70

............... 114.50 12.70
.............. 114.00 12.70
............... 108.90 12.70
............... 113.20 12.70
............... 136.80 149.60 16.30
............... 113.90 12.70
............... 108.90 12.70
............... 121.50 12.70
............... 130.10 135.00 143.00 16.30

130.10 135.00 143.00 16.30

110.90 12.70

109.50 12.70

108.70 12.70

Percen-  Special
tage of Payment

Weekly Per
Trades- Week
mans $
Rate
%
Five-year Term—
First Year.....ccoccvoiecenee 40 4.60
Second Year.. .. 48 5.80
Third Year.... 55 8.10
Fourth Year .. 75 10.40
Fifth Year.. 88 12.70
Four-year Ter
First Year......ccovevveeaenne 42 4.60
Second Year.. .. 55 8.10
Third Year.... 75 10.40
Fourth Year 88 12.70
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Three and a half-year Term— % 3 Schedule.
First Six Months.......... 42 4.60 Clause 29.—Shift Work: Delete subclause (1) (a) of this
Next Year...' ................. 55 8.10 Clause and insert in lieu thereof:_.
Next Following Year..... 75 10.40 . .
Final Year ......c.ocoveeeee. 88  12.70 (1) (a)  The loading on the ordinary rates of pay for an
Three-year Term— afternoon or night shift of seven and a half
First Year ...ccccoeeeriinnnns 55 8.10 hours worked in ordinary hours shall be $4.17.
Second Year.........ccoe. 75 10.40
Third Year........cceeeeens 88 12.70

(b) For the purpose of this subclause Tradesman’s
Rate means the rate per week of the class-
ification Fitter prescribed in subclause (1) of
this clause.

(4) Junior worker shall be paid the following per-
centage of the Lineman’s Assistant’s rate—

Percen-
tage of
Weekly  Special

Trades: Payment

mans Per

R;l'te W;ek
(a) 1819 years of age ............. 65 6.90
19—20 years of age ............. 78.5 8.10
20—21 years of age.............. 93 9.20

The Linesman’s Assistant’s rate means the
rate per week assigned to that class of work in
subclause (1) of this clause.

(b) Notwithstanding the provisions of paragraph
(a) of this subclause, a junior worker over the
age of twenty who has completed twelve
months’ service as a linesman’s assistant shall
be paid the adult rate for the classification of
lineman’s assistant as prescribed in subclause
(1) of this clause.

(5) A casual worker shall be paid twenty per cent of
the ordinary rate in addition to the ordinary rate
prescribed for his class of work.

HOSPITAL SALARIED OFFICERS.
Award No. 39 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 203 of 1976.

Between Hospital Salaried Officers Associ-
ation of Western Australia (Union of
Workers) Applicant, and Board of Man-
agement, Royal Perth Hospital and
Others Respondents.

HAVING heard Mr G. Hocking on behalf of
the applicant and Mr R. A Lawrence on be-
half of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare:—

That the Hospital Salaried Officers
Award No. 39 of 1968 as amended and
consolidated, be and the same is hereby
further amended in accordance with the
following schedule and that such amend-
ment shall take effect as from the 26th
day of November, 1976.

9'17)6at:ed at Perth this 8th day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.

HOSPITAL SALARIED OFFICERS.
Award No. 39 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 452 of 1976.

Between Hospital Salaried Officers Associ-
ation of Western Australia (Union of
Workers) Applicant, and Board of Man-
agement, Royal Perth Hospital and
Others, Respondents.

HAVING heard Mr G. Hocking on behalf of
the applicant and Mr R. A, Lawrence on be-
half of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Hospital Salaried Officers
Award No. 39 of 1968 as amended and
consolidated, be and the same is hereby
further amended in accordance with the
following schedule and that such amend-
hmentfshall take effect as from the date

ereof,

Dated at Perth this 8th day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.

Schedule.

1. Clause 2.—Arrangement:—Delete this Clause and in-
sert in lieu:—

2.—Arrangement.
. Title.
. Arrangement.
Scope.
Area.
Term.
. Definitions.
. Membership of Union.
. Contract of Service.
. Salaries. )
. Payment of Salaries.
. Higher Duties.
. X-Ray Staff.
. Hours.
. Overtime,
. Meal Money.
. Holidays and Annual Leave.
. Short Leave.
. Sick Leave.
18A. Maternity Leave.

ot ok ek ek ek ok ok ok ok
PCNDN LW OO0 IO U AW~
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19. Long Service Leave.

20. Motor Vehicle Allowance.

21. Travelling.

22. Transfers.

23. Travelling Time.

24. Relieving or Special Duty.

24A. Travelling, Transfers and Relieving Duty—Rates

of Allowance.

25. Removal Allowance.

26. Dirty Work.

27. Allowance For Receiving and Paying Cash.

28. Allowance for Paying Wages.

29. Shift Work.

30. Protective Clothing and Uniforms.

31. District Allowance.

32. Child Allowance.

33. Channel of Communication.

34. Board of Reference.

35. Part-Time Workers.

36. Property Allowance.

Schedule A—Salaries—Clerical Division.

Schedule B—Salaries—General Division.

Schedule C—Salaries—Professional Division.

Schedule D—Classification and Grading of Workers
in Clerical Division.

Schedule E—Classification and Grading of Workers
in General Division.

Schedule F—Classification and Grading of Workers in
Professional Division.

List of Respondents.

2. Clause 6.—Definition:—Delete this Clause and insert

in lieu:—
6.—Definitions,

(1) “Metropolitan Area’” means, that area within a
radius of fifty (50) kilometres from the Perth Railway Sta-
tion.

(2) “Married Worker” means a worker who is required
to maintain a home and support dependants therein.

(3) “A Day” means, for the purposes of Clauses 21, 22,
24, 25, 27 and 28, from midnight to midnight.

(4) “Headquarters” means that hospital in which the
principal work is carried out, as defined by the employer.

10. Clause 15.—Meal Money:—Delete this Clause and
insert in lieu:—

15.—Meal Money.

A worker required to work overtime before or after his
ordinariy working hours on any day, shall, when such ad-
ditional duty necessitates taking a meal away from his
usual place of residence, be supplied by his employer with
any meal required or be reinbursed for each meal pur-
chased at the rate of $1.75 for breakfast, $2.15 for the
midday meal and $2.60 for the evening meal: Provided
that the overtime worked before or after the meal break
totals not less than two hours. Such reinbursement shall
be in1 a(iidition to any payment for overtime to which he is
entitled. :

3. Clause 21.—Travelling:—Delete this Clause and in-
sert in lieu:—

21.—Travelling.

(1) A worker who travels on official business shall be
reimbursed reasonable expenses in accordance with the
provisions of this clause.

(2) When a trip necessitates an overnight stay away
from his headquarters and he—

is supplied with accommodation and meals free of
charge, or

attends a course, conference, etc., where the fee
paid includes accommodation and meals, or

travels by rail and is provided with a sleeping berth
and meals, or

is accommodated at a Government institution, hos-
tel or similar establishment and supplied with meals,
reimbursement shall be in accordance with the rates pre-
scribed in Column A, Item 1, 2 or 3 of Clause 24A.

(3) When a trip necessitates an overnight stay away
from his headquarters and he is fully responsible for his
own accommodation, meal and incidental expenses—

(i) where hotel or motel accommodation is utilized
reimbursement shall be in accordance with the
rates prescribed in Column A, Items 4 to 8 of
Clause 24A.

(i) where other than hotel or motel accommodation
is utilized reimbursement shall be in accordance
with the rates prescribed in Column A, Items 9,
10 or 11 of Clause 24A.

(4) To calculate reimbursement under subclauses (a)
and1 (b) for a part of a day, the following formulae shall
apply—

(i) If departure from headquarters is:
before 8.00 a.m.—100% of the daily rate.
8.00 a.m. or later but prior to 1.00 p.m.—90% of
the daily rate.
1.00 p.m. or later but prior to 6.00 p.m.—75% of
the daily rate.
6.00 p.m. or later—50% of the daily rate,
(ii) If arrival back at headquarters is:
8.00 a.m. or later but prior to 1.00 p.m.—10% of
the daily rate.
1.00 p.m. or later but prior to 6.00 p.m.—25% of
the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.—50% of
the daily rate.
11.00 p.m. or later—100% of the daily rate.

(5) When a worker travels to a place outside a radius of
fifty (50) kilometres measured from his headquarters, and
the trip does not involve an overnight stay away from his
headquarters, reimbursement for all meals claimed shall
be at the rate set out in Column A, Items 12 or 13 or
Clause 24A, subject to the worker’s certification that each
meal claimed was actually purchased:

Provided that when a worker departs from his head-
quarters before 8.00 a.m. and does not arrive back at his
headquarters until after 11.00 p.m. on the same day he
shall be paid at the appropriate rate prescribed in Col-
umn A, Items 4 to 8 of Clause 24A.

(6) When it can be shown to the satisfaction of the em-
ployer by the production of receipts that reimbursement
in accordance with Clause 24A does not cover a worker’s
reasonable expenses for a whole trip he shall be reim-
bursed the excess expenditure.

(7) In addition to the rates contained in Clause 24A a
worker shall be reimbursed reasonable incidental expenses
such as train, bus and taxi fares, official telephone calls,
laundry and dry cleaning expenses, on production of
receipts.

(8) If on account of lack of suitable transport facilities a
worker necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport he shall be reimbursed the actual cost of such
accommodation.

(9) Reimbursement of expenses shall not be suspended
should a worker become ill whilst travelling, provided
leave for the period of such illness is approved in accor-
dance with the provisions of this Award.

(10) Reimbursement claims for travelling in excess of
fourteen days in one month shall not be passed for pay-
ment by a certifying officer until the employer has en-
dorsed the account.

(11) A worker who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from his headquarters shall not be reimbursed
the cost of midday meals purchased, but a worker trav-
elling on duty within that area which requires his absence
from his headquarters over the usual midday meal period
shall be paid the rate prescribed by Item 16 for each meal
necessarily purchased, provided that:

(i) such travelling is not a normal feature in the
performance of his duties; and

(ii) such travelling is not within the suburb in
which he resides; and

(iii) his total reimbursement under this subclause
for any one pay period shall not exceed the amount
prescribed by Item 17.

4, Clause 22.—Transfers:—Delete this Clause and insert

in lieu:—
22.—Transfers.

(1) Except as provided in subclause (3) a married or
single worker who is transferred to a new locality in the
public interest, or in the ordinary course of promotion or
transfer, or on account of illness due to causes over which
the worker has no control, he shall be paid at the rates
prescribed in Column A, Items 4, 5 or 6 of Clause 24A for
a period of fourteen days after arrival at his new head-
quarters: Provided that if a worker is required to travel on
official business during the said periods, such travelling
will be extended by the time spent in travelling. Under no
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circumstances, however, shall the provisions of this sub-
clause operate concurrently with those of Clause 21 to per-
mit a worker to be paid allowances in respect of both
travelling and transfer expenses for the same period.

(2) If a married worker is unable to obtain reasonable
accommodation for the transfer of his home within the
prescribed period referred to in subclause (1) of this
clause and the employer is satisfied that the worker has
taken all possible steps to secure reasonable accom-
modation, such worker shall, after the expiration of the
prescribed pericd be paid in accordance with the rates
prescribed by Column B, Item 4, 5, 6, 7, or 8 of Clause
24A as the case may require, until such time as he has se-
cured reasonable accommodation: Provided that the
period of reimbursement under this subclause shall not
exceed seventy-seven days without the approval of the
employer. A single worker shall not be paid allowances
under this subclause.

(3) When it can be shown by the production of receipts
or other evidence that an allowance payable under this
clause would be insufficient to meet reasonable additional
costs incurred by a worker on transfer, an appropriate rate
of reimbursement shall be determined by the employer.

In the event of a dispute, the matter may be referred to
the Board of Reference for determination.

(4) A worker who is transferred to departmental accom-
modation shall not be entitled to reimbursement under
this clause: Provided that where entry into departmental
accommodation is delayed through circumstances beyond
his control a worker may, subject to the production of
receipts, be reimbursed actual reasonable accommodation
and meal expenses for himself and his wife and dependant
children under 16 years of age or other children wholly de-
pendant on him, less a deduction for normal living ex-
penses prescribed in Column A, Items 14 and 15 of Clause
24A.

5. Clause 24.—Relieving or Special Duty:—Delete this
clause and insert in lieu:—

24.—Relieving or Special Duty.

(1) A worker who is required to take up duty away from -

his usual headquarters on relief duty or to perform special
duty, and necessarily resides temporarily away from his
usual place of residence shall be reimbursed reasonable
expenses in accordance with the provisions of this clause.

(2) Where the worker:
is supplied with accommodation and meals free of
charge, or
is accommodated at a Government institution, hos-
tel or similar establishment and supplied with meals,

reimbursement shall be in accordance with the rates pre-
scribed in Column A, Items 1, 2 or 3 of Clause 24A.

(3) Where the worker is fully responsible for his own ac-
commodation, meal and incidental expenses and hotel or
motel accommodation is utilized:

(i) For the first thirty-five days after arrival at the
new locality reimbursement shall be in accordance
with the rates prescribed in Column A, Items 4 to 8 of
Clause 24A.

(ii) For periods in excess of thirty-five days safter ar-
rival in the new locality reimbursement shall be in
accordance with the rates prescribed in Column B,
Items 4 to 8 of Clause 24A for married workers or Col-
umn C, Ttems 4 to 8 of Clause 24A for single workers:

Provided that the period of reimbursement under
this subclause shall not exceed fifty-six days without
the approval of the employer.

(4) Where the worker is fully responsible for his own ac-
commodation, meal and incidental expenses and other
than hotel or motel accommodation is utilized, reimburse-
ment shall be in accordance with the rates prescribed in
Column A, Items 9, 10 or 11 of Clause 24A.

(5) When a worker who is required to relieve or perform
special duties in accordance with subclause (1), of this
clause is authorized by the employer to travel to the new
locality in his own motor vehicle he shall be reimbursed
for the return journey as follows:

(i) Where the worker will be required to maintain a
motor vehicle for the performance of the relieving or
special duties, reimbursement shall be in accordance
with the appropriate rate prescribed by Clause 20 of
this Award.

(ii) Where the worker will not be required to main-
tain a motor vehicle for the performance of the reliev-
ing or special duties reimbursement shall be on the

basis of one-half of the appropriate rate prescribed by
Clause 20 of this Award: Provided that the maximum
amount of reimbursement shall not exceed the cost of
the fare by public conveyance which otherwise would
be utilized for such return duty.

(6) The rate applicable to a married worker under sub-
clause (2) (ii) shalf)be paid to a single worker if the employ-
er is satisfied that the worker has to maintain a home and
support dependants therein, in a locality other than that
to which he has been sent. A certificate to this effect must
be furnished by a single worker claiming the higher rate.

(7) Where it can be shown by the production of receipts
or other evidence that an allowance payable under this
clause would be insufficient to meet reasonable additional
costs incurred, an appropriate rate of reimbursement shall
be determined by the employer.

In the event of a dispute, the matter may be referred to
the Board of Reference for determination.

(8) The provisions of Clause 21 shall not operate con-
currently with the provisions of this clause to permit a
worker to be paid allowances in respect of both travelling
and relieving expenses for the same period: Provided that
where a worker is required to travel on official business
which involves an overnight stay away from his temporary
headquarters the employer may extend the periods speci-
fied in subclause (3) gy the time spent in travelling.

(9) A worker who is directed to relieve another worker or
to preform special duty away from his usual headquarters
and is not required to reside temporarily away from his
usual place of residence shall, if he is not in receipt of a
higher duties or special allowance for such work, be reim-
bursed the amount of additional fares paid by him in
travelling by public transport to and form his place of
temporary duty: Provided that reimbursement shall not
exceed eighty cents per day without the approval of the
employer.

6. Add new Clause 24A as follows:—24A.—Travelling,
Transfers and Relieving Duty—Rates of Allowance.

Column A} Column B|Column C

Item Particulars Daily Daily Daily
Tate rate rate
married single
officer officer:
relieving | relieving
allowance | allowance
for period for
in excess | period
of 35 days| in excess
(Subclause] of 35
8(b)(ii)) days
ansfer | (Sub-
allowance| clause
for period 8(b)(ii))
in excess
of
prescg‘i)léed
(Sgﬁl:lause
6(b))
$ 3 $
ALLOWANCE TO
MEET
INCIDENTAL
EXPENSES
1| W.A.—South of 26°
South Latitude................ 1.60
2 |W.A. 2~ North of 26°
South Latitude................ 2.25
3 | Interstate .......cocervinriennnees 2.25
ACCOMMODATION IN-
VOLVING
AN OVERNIGHT STAY
AT A
HOTEL OR MOTEL
4 |W.A.—Metropolitan
Hotel or Motel ................ 20.55 | 10.28 | 6.85
5 | Locality South of 26°
South Latitude................ 22,70 | 11.35 7.57
6 | Locality North of 26°
South Latitude:
Broome.....ccceeeeeirnennens 32.50 | 16.25 |10.83
Carnarvon................ ... | 2625 | 13.13 8.75
Dampier......ccoeevvnennnns 36.26 | 18.13 }12.08
Derby ...coeevevveriieennnn. 33.15 | 16,58 | 11.05
Exmouth ....... .. | 28.45 | 14.23 9.48
Fitzroy Crossing... . 1 2075 | 1488 | 9.92
Gascoyne Junction ....... 21.70 | 10.85 | 7.23
Halls Creek.............. - | 2775 | 13.87 | 9.25
Karratha.......cccccovunenn. 43.50 | 21.75 | 14.50
Kununurra......c.cocvereeen 39.75 | 19.88 |13.25
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Column A{Column B{Column C

Item Particulars Daily Daily Daily
rate rate rate

married single

officer officer:

relieving | relieving
allowance { allowance
for period for

in excess | period
of 35 days | in excess
(Subclause] of 35
B(b) (i) days
Transfer (Sub-
allowance] clause
for period | 8(b)(ii}}

in excess

Ul
prescribed
period
(Subclause

6(b))

$ $ $

30.25 | 15.13 | 10.08
39.50 | 19.756 | 13.17
27.00 | 13.50 | 9.00
33.25 | 16.63 | 11.08
Paraburdoo... 33.50 | 16.75 | 11.17
Port Hedland .. | 32,60 | 16.30 | 10.87
Roebourne .... .. | 3425 | 17.13 | 11.42

Shark Bay . 26.75 | 13.38 | 8.92
Tom Price.. 40.25 | 20.13 | 13.42
Wickham ... 34.25 17.13 | 11.42
Wittenoom. 35.00 | 17.50 | 11.67

Wyndham..........c......... 31.45 | 15.73 | 10.48
7 | Interstate—Capital City .. | 32.00 | 16.00 | 10.67
8 | Interstate—Other than
Capital City...cc..ccovvvvennnne 22.00 | 11.00 | 7.33
ACCOMMODATION IN-
VOLVING

AN OVERNIGHT STAY
AT

OTHER THAN A
HOTEL OR
MOTEL
9 |W.A.—South of 26°

South Latitude................ 10.65
10 |W.A.—North of 26°
South Latitude................ 15.05
11 | Interstate ....ccccecreecenrrennnns 15.05
TRAVEL NOT IN-
VOLVING
AN OVERNIGHT STAY
12 |W.A.—South of 26°
South Latitude:

Breakfast....ccooocoeeerinnnne 2.15
Lunch........... . 2.15
Evening Meal 4,75
13 {W.A.—North of 26°
South Latitude:
Breakfast 3.00
Lunch........... 3.70
Evenin 6.10
DEDUCTION FOR
NORMAL
LIVING EXPENSES
(Subclause 6(d))
14 | Each adult......cccoovvreeeennes 4.05
15 | Bach child .....ccvvceeiiinnnnns 0.70
MIDDAY MEAL
(Subclause 5(3))
16 | Rate per meal ................. 1.00
17 I Maximum reimburse-
ment per pay period ........ 5.00

7. Clause 25.—Removal Expenses:—Delete this Clause
and insert in lieu:—

25.—Removal Allowance.

(1) When a married worker is transferred in the public
interest, or in the ordinary course of promotion or trans-
fer, or on account of illness due to causes over which the
worker has no control, he shall be reimbursed:

(i) The actual reasonable cost of conveyance of
himself and his wife and children under 16 years of
age or other children wholly dependant upon him.

(ii) The actual reasonable cost up to an amount of
$750 for conveyance of this furniture, including insur-
ance of such furniture whilst in transit unless a higher
sum is approved by the employer in any special case:
Provided that only necessary household furniture, ef-
fects and appliances shall be taken into account.

In the event of a dispute, the matter may be re-
ferred to the Board of Reference for determination.

(i11) An allowance of $150 for accelerated deprecia-
tion and extra wear and tear on furniture, effects and
appliances: Provided that the employer is satisfied
that the value of household furniture, effects and ap-
pliances moved by the worker is at least $300.

In the case of a single worker, an application for any
reimbursement under this clause shall be considered by
the employer.

(2) A worker who is transferred solely at his own request
or on account of misconduct must bear the whole cost of
his removal unless otherwise determined by the employer
prior to removal.

(3) A worker shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of his motor
vehicle. If authorized by the employer to travel to a new
locality in his own motor vehicle, reimbursement shall be
as follows:

(i) Where the worker will be required to maintain a
motor vehicle for use on official business at his new
headquarters, reimbursement for the distance neces-
sarily travelled shall be on the basis of the appro-
priate rate prescribed by Clause 20 of this Award.

(ii)) Where the worker will not be required to main-
tain a motor vehicle for use on official business at his
new headquarters, reimbursement for the distance
necessarily travelled shall be on the basis of one-half
oAf theCl appropriate rate prescribed by Clause 20 of this

ward.

(4) Where practicable furniture, effects and appliances
shall be removed by State-owned transport. Where it is
impracticable to use State-owned transport the worker
shall, before removal is undertaken, obtain quotes from at
least two carriers which shall be submitted to the employ-
er, who may authorize the acceptance of the more suit-
able: Provided that the maximum amount prescribed by
subclause (1)(ii) of this clause is not exceeded without the
wgitten approval of the employer having first been obtain-
ed.

(5) The employer may, in lieu of conveyance, authorize
payment of an amount not exceeding the maximum pre-
scribed by subclause (1)(ii) of this clause to compensate
for loss in any case where a worker with prior approval of
the employer, disposes of his furniture, effects and appli-
ances instead of removing them to this new headquarters:
Provided that such payment shall not exceed the sum
which would have been paid if such furniture, effects and
appliances had been removed by the cheapest method of
transport available.

(6) Where a worker is transferred to departmental ac-
commodation where furniture is provided and as a con-
sequence is obliged to store his own furniture, he shall be
reimbursed the actual cost of such storage up to a max-
imum allowance of $200 per annum. An allowance under
this subclause shall not be paid for a period in excess of
one year without the approval of the employer.

(7) Receipts must be produced for all sums claimed.

8. Clause 27.—Workers Handling Cash:—Delete this
Clause and insert in lieu:—

27.—Allowance For Receiving and Paying Cash.

A worker, other than one who is in receipt of higher
duties allowance in respect of such work, who relieves in
an office classified hig%er than his own which requires
him to receive or pay cash, shall be paid an allowance at
the rate of $1.00 per day or 50 cents per half-day whilst so
engaged. For the purpose of this clauge half a day shall
mean any period of not more than three hours but not less
than forty-five minutes on any day.

9. Clause 28.—Workers Paying Wages:—Delete this
Clause and insert in lieu:—

28.—Allowance For Paying Wages.

A worker, other than one whose official duties include
the payment of wages, shall be paid an allowance of $1.50
per day or part of any day when paying wages away from
his headquarters:

Provided that:

(i) the allowance shall not exceed $3.00 in any
week.

(ii) no allowance shall be paid to a worker when in
receipt of higher duties allowance for relieving or
acting in a position, the duties of which include the
payment of wages.

(iii) no allowance shall be paid to a worker whose
gross salary exceeds the maximum prescribed for
Class 3 in Table A2 in Schedule A (Sal}&)aries—Clerical
Division).
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HOSPITAL SALARIED OFFICERS.
Award No. 39 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 534 of 1976.

Between Hospital Salaried Officers Associ-
ation of Western Australia (Union of
Workers), Applicant, and Board of Man-
agement, Royal Perth Hospital and
others, Respondents.

HAVING heard Mr G. Hocking on behalf of
the applicant and Mr R. Lawrence on behalf
of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Hospital Salaried Officers
Award No. 39 of 1968 as amended and
consolidated, be and the same is hereby
further amended in accordance with the
following schedule and that such amend-
ment shall take effect as from the 26th
day of November, 1976.

Dated at Perth this 20th day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.

Schedule.

1. Schedule A—Salaries—Clerical Division: Delete this

Schedule and insert in lieu:—
Schedule A.
Salaries—Clerical Division.
1.—Clerical Workers—Automatic Range.

(1) The rates of pay for clerical automatic range workers

shall be as follows:—

Salary
Per
Annum,

Table Al.

Age or year of adult service: $
Under 17 years of 8ge .......uuvevvveveeereeenvennsennnnn. 3670

17 years of age 4287
18 years of age 5001
19 years of age 5788
20 years of age 6500

21 years of age or first year of adult service.... 7132
22 years of age or second year of adult service 7388
23 years of age or third year of adult service... 7644
24 years of age or fourth year of adult service. 7899

25 years of age or fifth year of adult service.... 8155
26 years of age or sixth year of adult service... 8410
27 years of age or seventh year of adult ser-

VICE corvriieiiiiirinieeeeeesescsrsenreraenaeessonssnsnnes 8704

Provided that workers who have nct passed English and
three other subjects (determined from time to time by the
Public Service Board) at the Leaving Certificate exam-
ination of the University or of a standard equivalent to or
higher than such examination shall not proceed beyond
the ““24 years of age or fourth year of adult service” rate of
pay.

(2) Classes and grades beyond a salary of $8704 per
annum shall be those set out in Table A2 in this Sched-
ule, provided that a worker shall not be eligible for pro-
motion to a position above the automatic range, until the
worker has passed a promotional examination as deter-
mined by the Public Service Board from time to time or
has acquired equal or higher qualifications as approved by
the Public Service Boar(%.

(3) A worker who is over the age of 21 years on appoint-
ment to the automatic range may be appointed at a min-
imum rate of pay based on years of service and not on
age.

(4) A clerical automatic range worker who is a married
man or is supporting dependent relative, on the approval
of the employer, shall be paid an allowance equivalent to
the difference between the worker’s rate of pay and the
next higher grade in the incremental scale of the automat-
ic range, with a maximum salary, inclusive of such allow-
ance of $8 704 per annum.

(5) A clerical automatic range worker who has passed
the promotional examination, or has acquired equal or
higher qualifications approved by the unblic ervice
Board, and who has been retained on the maximum sala-
ry of the automatic range for at least one year, shall be
paid an allowance equal to the difference between that
salary and the minimum prescribed for Class 1 in clause 2
of this Schedule, progressing thereafter by annual increas-
es equivalent to the prescribed incremental steps to the
maximum of Class 2 in clause 2 of this Schedule.

(6) A clerical automatic range worker who has not
passed the promotional examination, or who does not pos-
sess the higher qualifications required in subclause (5)
above, but has completed fifteen years service as a clerical
worker and who has been retained on the maximum sala-
ry of the automatic range for at least one year shall be
paid an allowance equaf to the difference between that
salary and the minimum prescribed for Class 1 in clause 2
of this Schedule. On completion of a further year’s service
the allowance shall be increased to provide for a total
salary, including the allowance, equal to the sum pre-
scribed for the maximum of Class 1 under the said clause.

1A.—Clerical Assistants—Salary Range.

(1) The rates of pay for Clerical Assistants shall be as
follows:—

Table AlA. Salary
Per
Annum.
Age or year of adult service: $
15 years of age 3094

16 years of age 3432
17 years of age 3793
18 years of age 4426
19 years of age 5126
20 years of age 5756

21 years of age or first year of adult service.... 6331

22 years of age or second year of adult service 6552

23 years of age or third year of adult service... 6779

24 years of age or fourth year of adult service. 7001

(2) A worker classified on Table AlA shall be paid an
allowance in the following circumstances:—

(a) A Telephonist who passes a Telephonists’ effi-
ciency examination as approved by the Public
Service Board shall be paid an allowance of $80
per annum.

(b) Telephonists referred to in this paragraph shall
be paid a special allowance:—

Main Switchboard—Royal Perth Hospital, Sir
Charles Gairdner Hospital, Princess Maz-
garet Hospital and Fremantle Hospital.

Per
Am%um.
1st year ......cccoeeenns . 413
2nd Year.....ceceveeriierennns 482
3rd year and thereafter............... 551

In addition to the allowances prescribed in this

Eara raph, the Senior Telephonist—Main Switch-

oard where appointed as such shall be paid an
allowance of $280 per annum.

2.—Clerical Workers—Salary Classes and Grades.

(1) Except where otherwise provided in this Schedule,

the classes and grades applicable to workers in the Cleri-
cal Division shall be as follows:—

Table A2.
Salary Classes And Grades.
Class Ny U geniate Meximum
3 $ $
1 8910 — 9212
2 9513 — 9811
3 10138 — 10468
4 10815 — 11170
5 11521 — 11874
6 12246 — 12624
7 12997 13376 13748
8 14126 -— 14500
9 14839 — 15296
10 15721 -— 16170
11 16575 — 17000
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(2) In making a classification under this clause, any two
classes may be amalgamated.

(3) A clerical worker classified in a Class 1 position
shall be paid an allowance to bring the worker’s salary to
the minimum of Class 2 after completion of twelve
months’ service on the maximum salary of such Class 1
position, which allowance shall be increased to bring the
worker’s salary to the maximum of Class 2 after com-
pletion of a further twelve months’ service.

3. Typists, Clerk Typists, Machinists, Data Processing
Operators And Others—Female Automatic Range.

(1) The rates of pay for workers who occupy positions in
the automatic range shall be as follows:—
Table A3. Salary

Per

Annum.

Age or year of adult service: 3
nder 17 years of age ... 3506

17 years of age......ccoeuens 3960
18 years of age.............. 4518
19 years of age.............. 5206
20 years Of Ag€.......ceerrriciieinnuiiisiiinnenniisineeien 5849
21 years of age or first year of adult service.... 6447

22 years of age or second year of adult service =~ 6685
23 years of age or third year of adult service... 6925
24 years of age or fourth year of adult service. 7155
25 years of age or fifth year of adult service.... 7382

(2) Classes and grades beyond a salary of $7,382 per
annum shall be those set out in Table A4 of this Sched-

ule.

(3) A worker who is over the age of 21 years on appoint-
ment may be appointed at a minimum rate of pay based
on years of service and not on age.

(4) An automatic range worker shall be paid an allow-
ance oft—

(a) $100 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an effi-
ciency examination approved by the Public Ser-
vice Board in typing at 50 words per minute.

(b) $150 per annum provided that in the case of a
typist or Clerk Typist, the worker passes an effi-
ciencg examination approved by the Public Ser-
vice Board in typing at 60 words per minute.

(¢) $225 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an effi-
ciency examination approved by the Public Ser-
vice Board in shorthand writing at a speed of 100
words per minute and typing at 60 words per
minute.

(d) $225 per annum provided that in the case of a
Machinist, the worker passes an examination ap-
proved by the Public Service Board in ty%ing ata
speed of 35 words per minute and in the oper-
ation of accounting and listing machine.

(e) $225 per annum provided that in the case of Data
Processing Operators, the worker passes an exam-
ination approved by the Public Service Board.

(f) $100 or $150 as determined by the Public Service
Board, in the case of other categories which do
not fit into the above classifications and subject
to the worker passing an examination approved
by the Public Service Board.

(g) The allowances prescribed by this subclause shall
not be cumulative so as to permit a worker to re-
ceive more than one allowance at the same time.

(h) Continued payment of any allowance prescribed
by this subclause shall be subject to the good
condt:ict, efficiency and ability of the worker con-
cerned.

(5) An automatic range worker who is in receipt of an
allowance under subclause (4) of this clause and who has
completed four years’ continuous service on the maximum

“of the automatic range, shall be paid an allowance (in-
clusive of any allowance payable under subclause (4) of
this clause) of $325 per annum.

(6) An automatic range worker who has not passed
examinations referred to in subclause (4) shall be paid:—
An allowance of $100 per annum on completion of 20
years’ continuous service, subject to the good con-
duct, diligence and efficiency of the worker con-
cerned.

4.—Typists, Clerk Typists, Machinists, Data Processin
Operators And Others—Female Salary Classes An
Grades. )
(1) Except where otherwise provided in this Schedule
the classes and grades applicable to Typists, Clerk Typ-
ists%, 1II\/Iachinists and Data Processing Operators shall be
as follows:—

Table A4.
Salary Classes And Grades.
Class Minimum Maximum

Salgary. Sﬂléiry.
1 7744 7923
2 8095 8273
3 8553 8826
4 9103 9384
5 9679 9976

(2) In making a classification under this clause, any two
classes may be amalgamated,

(3) A worker who has obtained promotion to classes as
set out in Table A4 in this Schedule shall be paid an
allowance of:—

(a) A worker who has completed not less than 20
years’ continuous service, shall be paid an allow-
ance of $100 per annum, subject to the good con-
duct, diligence and efficiency of the worker.

(b) $100 per annum provided that in the case of a
Typist or Clerk Typist the worker passes an effi-
ciency examination approved by the Public Ser-
vice Board in typing at 50 words per minute.

(c) $150 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an effi-
ciency examination approved by the Public Ser-
vice Board in typing at 60 words per minute.

(d) $225 per annum provided that in the case of a
Typist or Clerk Typist the worker passes an effi-
ciency examination approved by the Public Ser-
vice Board in shorthand writing at a speed of 100
words per minute and typing at 60 words per
minute.

(e) $225 per annum provided that in the case of a
Machinist the worker passes an examination ap-
proved by the Public Service Board in type-
writing at a speed of 35 words per minute zamdP in
the operation of an accounting and listing ma-
chine.

(f) $225 per annum provided that in the case of a
Data Processing Sperator, the worker passes an
examination approved by the Public Service
Board.

(g) $225 per annum provided that in the case of a

- 1LB.M. Composer Operator, the worker passes an
examination approved by the Public Service
Board.

(h) $100 or $150 per annum as determined by the
Public Service Board, in the case of other cate-
gories which do not fit into the above class-
ifications and subject to the worker passing an
examination approved by the Public Service
Board.

(i) The allowances prescribed by this subclause shall
not be cumulative so as to permit a worker to re-
ceive more than one allowance at the same time.

(j) Continued payment of any allowance prescribed
by this subclause shall depend upon certification
by the employer as to the good conduct, effi-
ciency and ability of the worker concerned.

5.—Conditions Governing Payment Of Allowances.

(1) Payment or continuance of the allowances specified
ini—

(a) Clause 1 subclauses (5) and (6);

(b) Clause 2 subclause (3);

(c) Clause 3 subclause (5);

of this Schedule shall be subject to the following condi-
tions:—

(i) The employer is satisfied as to the good conduct,
efficiency and ability of the worker concerned to
perform higher duties.

(ii) On the promotion of a worker to a higher position
any allowance received by that worker under the
relevant clause shall be reduced by the amount
which is required to bring the worker’s salary up
to the minimum salary of the position to which
that worker is promoted, and thereafter, any
allowance still received by the worker shall be re-
duced and converted to salary as and when the
worker becomes eligible for annual increments.
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(iii) An allowance under the relevant clauses shall
cease should the worker refuse to accept promo-
tion.

(2) A worker shall not be elifible to receive an allow-
ance under subclause (3) of clause 2 of thjs Schedule
unless that worker has completed not less than nine years’
service in the Clerical Division as an adult salaried work-
er.

(3) In the event of a dispute arising in relation to a
worker’s entitlement to the payment of any allowance pro-
vided for under this Schedule the matter shall be deter-
finezil by the Board of Reference under Clause 34 of the

ward.

6.—Qualifications Allowance.
(1) Diplomates: An adult Clerk who holds:—

the diploma in Commerce of the University of West-
ern Australia; or any of the diplomas in Public
Administration, Accountancy, Business Studies
or Management Studies of the Technical Educa-
tion Division of the Education Department; or

the diploma of the Australian Institute of Hospital
Administration;

or passes:—

the final examinations in all subjects in the syllabus
of an Institute of Accountants, Secretaries or
Cost Accountants approved by the employer;

Oor passesg:—

in five units of a degree course in Arts, Science, Eco-
nomics or Law at the University of Western Aus-
tralia;
or passes:—

in the first four years of the part-time syllabus of the
Associateship in Accounting or the Associateship
in Administration of the Western Australian In-
stitute of Technology;
or holds or passes:—

a qualification or examination which, in the opinion
of .tdhe employer, is equivalent to any of the afore-
said;

and who is in recei%t of a salary which is expressed in
column (a) of Table A5 in this Schedule, shall be
paid qualifications allowance at the rate ex-
pressed in column (b) of that table immediately
adjacent to the worker’s salary.

b {g) Graduates and Associates: An adult Clerk who
olds:—

a degree in Arts, Commerce, Science, Economics or
Law of the University of Western Australia;

an Associateship in Commerce, Management, Busi-
ness Administration or Public Administration of
the Technical Education Division of the Educa-
tion Department; or
who passes an Associateship in Accounting or Admin-
istration of the Western Australian Institute of
Technology; or
who holds or passes:—

a qualification or examination which, in the opinion
of %he employer, is equivalent to any of the afore-
said;

and who is in receipt of a salary which is expressed in
column (a) of Table A5 in this Schedule, shall be
paid qualifications allowance at the rate ex-
pressed in column (c) of that table immediately
adjacent to the worker’s salary.

(3) Payment of an allowance under the provisions of
this clause shall cease as a result of the worker becoming
entitled to a salary for which no qualifications allowance
is provided.

(4) The qualifications allowance shall be as follows:—

Table A5.
Salary Diplomate Graduate
(Column (a).) (Column (b).) (Column (c).)
Per Aémum. Per Annum. Per Annum.
7132 120 180
7388 120 180
7644 120 180
7899 120 180
8155 120 180
8410 120 180
8704 120 180
8910 120 180
9212 120 180
9513 120 180
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9811 120 180
10138 120 180
10468 120 180
10815 120 180
11170 120 180
11521 60 120
11874 60 120
12246 — 60
12624 — —

7.—Annual Increments.

(1) Subject to good conduct, diligence and efficiency a
worker shall proceed from the minimum to the maximum
of the salary range by annual increments according to the
grades of such classification.

(2) In the event of a dispute arising in relation to the
non-payment of any annual increment, the matter shall
be determined by the Board of Reference under Clause 34
of the Award.

2. Schedule B—Salaries—General Division: Delete this
Schedule and insert in lieu:—

Schedule B.
Salaries—General Division.

Except as provided in Clause 2. Cytotechnicians, Clause
3. Drafting Assistants and Clause 4. Trainee Radio-
graphers, the classes and grades applicable to male and
{‘emale workers in the General Division shall be as fol-
ows:—

1.—Male And Female Workers—Salaries And Grades.

1) Table B1.
. ' Salary
Per
Annum.
Class 1.—
15 years of age.....ccccveeeririiiiiciiiiieriiinin 3072
16 years of age... .. 3412
17 years of age... 4161
18 years of age... 4 868
19 years of age... .. 5657
20 years of 8€.....c.uceeiiiiieeiiiniiiiiiisinniinnines 6390

21 years of age or first year of adult service.... 7001
22 years of age or second year of adult service 7257
23 years of age or third year of adult service... 7525
24 years of age or fourth year of adult service. 7774

Class 2—

MINIMUI ooiveniinvenieiierneecnseencencrisesssseassssnens 7774

Intermediate . 7935

Maximum ....cooeevvneroereenne enreererens 8089
Class 3—

MINIMUM ..ovveeireiieniiveeeiieneeseserseeteseenenens 8089

Intermediate . .. 8269

MAKIMUID ..oveecrevernienssennaeiessereessesersiaaseeeees 8523
Provided that:—

(a) a worker who occupies a position which has been
classified by an amalgamation of classes 1 and 2,
shall proceed to the intermediate salary of class
2, after he has been in receipt of the maximum
salary of class 1 for a continuous period of twelve
months; and

(b) a worker who occupies a position which has been
classified by an amalgamation of classes 2 and 3,
shall proceed to the intermediate salary of class 3
after he has been in receipt of the maximum
salary of class 2 for a continuous period of twelve
months; and

(¢) a worker who occupies a position which has been
classified by an amalgamation of classes 1, 2 and
3, shall proceed to the intermediate salary of
class 2 after he has been in receipt of the max-
imum salary of class 1 for a continuous period of
twelvemonths and to the intermediate salary of class
3 after he has been in receipt of the maximum salary
of class 2for a continuous period of twelve months.

(2) A worker allocated to Table B1 who is over the age of 21
yearson appointment may be appointed at a minimum rate of
pay based on yearsof service and noton age.
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(8) Classes and grades beyond a salary of $8 523 shall be
those set out in Table B2.

Table B2.
Salary Classes And Grades.

Minumum Intermediate Maximum

Class - Salgry. Salary. Saléiry,
8812 — 9115
9418 — 9733

10058 — 10385
10729 — 11081
11427 — 11780
12172 — 12543
12925 13289 13675
14 059 — 14446
14 853 — 15250
15676 — 16114
16 534 — 16960

— — 17604

— — 18422

(4) In making a classification under this table any two
or more classes may be amalgamated.

(5) The rates of gay for workers not allocated to either
Table B1 or Table B2 shall be as follows:—

Table B3. Salary

Per
Annum.

Age or year of adult service: $
Under 17 years of 8ge .......ccceeevrernrvvensessneennnens 3532
17 years of age 4161
18 years of age 4 868
19 years of age 5657
20 years of age 6390

21 years of age or first year of adult service..., 7001
22 years of age or second year of adult service 7257
23 years of age or third year of adult service... 7525
24 years of age or fourth year of adult service, 7774
25 years of age or fifth year of adult service.... 8000
26 years of age or sixth year of-adult service... 8269
27 years of age or seventh year of adult ser-
VICE tereerseeeiaeiiniieiseasensasensseaennensessaseecensans 8523
(6) A worker allocated to Table B3 who is over the age
of 21 years on appointment may be appointed at a min-
imum rate of pay based on years of service and not on
age.
2.—Cytotechnicians (Trained).
| (1) The rates of pay for Cytotechnicians shall be as fol-
owsI—

Table B4.

Salary

Per
Annum.

Age or year of adult service: 3
19 years of 8g€...c.ccvvrecereeireeriereanienceieniansrerenns 6390
20 years Of Ag€...c..ccvvvieereereieenirerieeeerierieeerannnns 7001
21 years of age or first year of adult service.... 7525

22 years of age or second year of adult service 7774
23 years of age or third year of adult service... 000
24 years of age or fourth year of adult service. 8269
25 years of age or fifth year of adult service.... 8523
26 years of age or sixth year of adult service... 8812

(2) A Cytotechnician who is over the age of 21 years on
appointment may be appointed at a minimum rate of pay
based on years of service and not on age.

3.—Drafting Assistants.

(1) The rates of pay for Drafting Assistants shall be as
follows:—

Table B5. Salary
Per
Annum
Age or years of adult service:

nder 17 years of 888 ....cccceevvrririericiriiisssiossans 3523

17 years of age 4153
18 years of age 4 859
19 years of age 5646
20 years of age 6 867

21 years of age or first year of adult service.... 7525
22 years of age or second year of adult service 7774
23 years of age or third year of adult service... 8000
24 years of age or fourth year of adult service. 8269
25 years of age or fifth year of adult service.... 8523

26 years of age or sixth year of adult service... 8812
27 years of age or seventh year of adult ser-
VIC oriieeerriererrerecerenerrarsssneisssnssssressssssossons 9115

28 years of age or eighth year of adult service. 9418
29 years of age or ninth year of adult service.. 9733

(2) A Drafting Assistant who is over the age of 21 years
on agpointment may- be appointed at a minimum rate of
pay based on years of service and not on age.

4,—Trainee Radiographers.

(1) Workers accepted for training and service as a

Radiographer shall be paid the following rates:—

Table B6.
Salary
Per
Annum.
First year of Service .....covvvevivirieiiieniienineeienenen, 4868
Second year of service . 5657
Third year of SEIVICe.......ccvvrvvierereereiieirerienennn, 7001
A trainee Radiographer who attains the age of
21 years shall be paid.........coovcrerriinriienne 7257

in lieu of the salary prescribed above until he
has completed his third year of service.

(2) A worker who has completed three years as a trainee
Radiographer, but has not completed the prescribed
course of study, may be employed for a further period of
up to one year at a rate of $7 525 per annum.

(3) The ratio of trainees to Radiographers shall not ordi-
narily exceed one trainee to each adult Radiographer, save
in circumstances which may be agreed upon between the
employer and the Association.

5.—Annual Increments.

Subject to good conduct, diligence and efficiency a
worker shall proceed from the minimum to the maximum
of his salary range by annual increments according to the
grades of such classification.

6.—Allowance.

A worker retained for a period of five years on the max-
imum salary prescribed for classes 1, 2 and 3 of Table B1,
or on the maximum salary prescribed for Table B3 or
Table B5, shall be paid an allowance of $60 per annum,
provided the employer is satisfied that such worker is eli-
gible and would be considered for promotion on the
grounds of efficiency and good conduct.

An allowance paid under this subclause shall be con-
verted to salary on promotion to a higher position and
shall cease should the worker refuse to accept promotion.

7.—Board Of Reference.

In the event of a dispute arising in relation to a work-
er’s entitlement to the payment of the allowance provided
for under this Schedule, or in the event of a dispute aris-
ing in relation to the payment of any increment referred
to in Clause 6 of this Schedule, such dispute may be re-
ferred and determined by the Board of %eference under
Clause 34 of the Award.

3. Schedule C—Salaries—Professional Division: Delete
this Schedule and insert in lieu:—

Schedule C.
Salaries—Professional Division.
1.—Male and Female Workers.

The rate of pay for male and female workers in the Pro-
fessional Division shall be as follows:

Table C1.
Radiographers.

Salary
Per
Annum.

Level 2—
1st year.....
2nd year....
3rd YEar ...cocvcrverieriinniieneeiennn
4th YRAT «..oveireciiercree e
Level 3—
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Table C2.
Pharmacists.
Level1— : $
18t YAT . .uvuieeereereeerrereererieeariennerecsererisrnrnnnnnnas
2nd year .

1S YEAT .ccieiireiiireirnreceee e ecrrtiea e erer e e e aanes
2nd year...
Level 4......

Table C3.
Medical Laboratory Technologists.
Level 1—

18 YEAT . .civiieeiiciiiire ittt e

2nd year....

3rd year.....

4th year ....

5th year.

6th year.

7th year ....
Level 2—

1St YRAT .cvivireerrereeeireerecereereeenseesterreraenererenaneas

2nd year....

3rd year....

4th year
Level 3—

IS YBAT ccuueieiriiiirnrcen e raea e esenes
2nd year....
Level 4......

Table C4.
Scientific Officers—Physicists—Chemistsand
Research Officer.
Level 1—

Table C5.
Medical Social Workers.
Level 1—

1St JRAT....iieerrirrieirieirriiserisreassseaiss e senaes
2nd year...
3rd year...
4th year...
5th year ...
6th year...
Tth year

Level 2—

18t YOAT .cciiienriiiiieeereerniiannieesaennsarssssssssrnennssnes 13661
2nd year...
3rd year

Level 3—

1St YEAT .ttt e banenbaee
2nd year

Table C6.
Psychologists and Clinical Psychologists.
Psychologist Level 1—Grade 2—

Psycho]oglst Level 2—Grade 1—

1st year..
2nd year.‘.
3rd year..
4th year
5th year
6th year
Clinical Psychologist Level 1-——Grade 2—
ISt YEAT..ccvieiciirrirnie et eerre e s s e aees
2nd year..
3rd year ..
4th year
Clinical Psychologist Level 2—Grade 1—
18t YRAT.c.iiiieirieeerieeeiercrcrr e ereeaee s 15224
2nd Year.....vvveverevieennnenns . 15628
3rd year.. . 16471
4th year.. . 17066
Senior Clinical Psychologist Level 3 .................. 17705
Table C7.
Librarians.
Library Assistant Level 1—
AT OSSO 6714
2nd year... 7025
3rd year ... 7238
4th year... 7459
5th year .., 7713
6th year 7965

Assistant Librarian Level 2—Grade 2—

Table C8.
Engineers—BioEngineers.
Level 1—

1st year
2nd year.
3rd year
4th year.
5th year
6th year

*Commencing point non-graduate.

+Commencing point graduate.

Level 2—

18t YTt eiiiiirirveenirirerrerenseenerenssareranrnnesenannn
2nd year
3rd year ...
4th year...
Level 4—

180 YBAT..cuiiviiriiiirieereeereeerancsenncaneseeseensenesnncnnes
20d FOAT..cevieirerereirreererreeereeerecerenreneeennasnensssnns 20 652
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Table C9.
Radiographers (Radioisotopes).

Level 1—

Level 2—
1st year......
2nd year
3rd year

Table C10.

Physiotherapists—Dietitians—OQOccupational
Therapists—Speech Therapists.

Level 1—

18t YRAT.cceivitiieeceerrenrissenesaeeeannanes rerrernreeraneens 9481
2nd year . .
3rd year.
4th year.
5th year.
6th year
7th year
Level 2—
LSt YOAT..cuuiievrieiienrerereerecssesisassentnesssinssssanes
2N YOAT...ctviniiirreerirenieeeriesireieerea e esaaens 14 247
BIA YEAT vvvevereieeiiiireerieerernerreisses e e esanisreeanaes 14 599
4th Year ...ciivveieieiiiiiiicci e 15224
Level 3—

B A 2T U OO PPNN 15628
2nd year. . 16185
Level 4.. .
Level 5..
Level 6..

2.

A female worker shall not be appointed to any position
the duties of which are the same or a like nature and of
equal value to those performed by a male worker, unless
she has passed the appropriate examinations prescribed
for male worker from time to time.

LAUNDRY AND LINEN SERVICES.
(Hospitals-—Government).
Award No. 11 of 1975.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 264 of 1976.

Between Metropolitan Laundry Employees’
Industrial Union of Workers Applicant
and Board of Management, The Lakes
Hospital Respondent.

Before Mr Commssioner D. E. Cort.
The 3rd Day of November, 1976.

Mr C. M. Brown on behalf of the Met-
ropolitan Laundry Employees’ Industrial
Union of Workers, The Western Australian
Clothing and Allied Trades’ Industrial Union
of Workers, Perth, and The West Australian
Cleaners, Caretakers, Lift Attendants, Win-
dow Cleaners, Attendants and Watchmen’s In-
dustrial Union of Workers (Perth).

Mr R. T. Bellamy on behalf of the Trans-
port Workers’ Union of Australia, Industrial
Union of Workers, Western Australian Branch.

Mr J. A. Spurling on behalf of the respond-
ent.

Judgment.

THE COMMISSIONER: The Metropolitan

Laundry Employees’ Industrial Union of

Workers has made application to amend

clause 6—Hours, clause 9—Contract of Ser-
vice, clause 12—Shift Work, clause 13—Allow-
ances and Special Provisions and clause
28—wages of the Hospital Laundry and Linen
Service (Government) Award No. 11 of 1975,

The only matter still in dispute and to be
determined by the Commission is with respect
to the wage rates to be prescribed for those
classifications of workers in clause 28 which
fall within the constitution of the above-
mentioned union. Other unions are party to
Award No. 11 of 1975 but only the Laundry
Employees Union has referred a dispute to the
Commission, and notwithstanding what may
have been intended, the jurisdiction of the
Commission is limited for that reason and to
that extent.

Award No. 11 of 1975 was issued on the 29th
day of July, 1975 by consent of all the parties
thereto although the industrial coverage of
workers employed by the Hospital Laundry
and Linen Service at Ellis was subjected to
consideration in the matter of an application by
the Hospital Employees’ Industrial Union of
Workers, W.A. for an award (reference No. 34
of 1973) and another such application by the
Western Australian Clothing and Allied
Trades Industrial Union of Workers, Perth
(reference No. 3 of 1974).

For reasons known to the parties, and which
need not be repeated, it is accepted that
in 1975 the wage rates, the subject of this ap-
plication, were fixed having regard to rates
prescribed in the Hospital Employees’ Award
and the sole question before the Commission
is whether that basis of fixation should be
changed. In this respect the applicant Union
submits that the employer’s establishment at
Ellis is a laundry in the true sense and not a
hospital and, therefore, that the wage rates
should be based on those prescribed in the
Laundry Workers Determination in force in
the State of Victoria. It is said that the rates
in that Victorian Determination approximate
the average of the rates applicable to laun-
dries situated throughout the other States of
Australia.

The claim is refused.

In dealing with applications to amend
awards the general rule which has been
adopted by the Commission is that it is desir-
able to maintain the basis of wage fixation felt
proper by the parties, where an award is is-
sued by consent, or by the Commission at the
time of the making of the award. By this
means there is a consistent and rational settle-
ment of disputes in an industry over the
period during which the award continues to
operate and such a rule does not prevent
either a union or an employer in a particular
industry from seeking to change that basis
when a new award is sought.

In deciding not to depart from the general
rule it is relevant that, in addition to the
wages prescribed in clause 28, employees are
entitled to supplementary payments ranging
from $15.20 to $18.80 per week which, on the
offer made by the employer, means a weekly
wage of from $125.80 to $129.40 for a General
Hand. In Victoria the wage prescribed by the
Laundry Workers Determination is $115.10
and, accepting the information supplied by
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the union that there does not appear to be any
direct pattern of over-award payments in the
industry in that State in that the amounts
paid are irregular but that the maximum
known payment is $15.80, it may be said that
the actual wage being paid in the State ranges
from $115.10 to $130.90. In the broad, and all
else aside, it follows that the wage offered by
the employer is not unreasonable when viewed
against the various rates applicable in Victor-
ia,

Next unless it be shown that it would be
manifestly unjust to adopt wage rates from
the hospital Employees Award it apgears that
such an approach is desirable in that future
development at Ellis is likely to cause the re-
spondent to employ hospital workers at large.

In that event the important question of wage

relativities will need to be considered.

The minutes of the proposed order will now
issue and have been drawn to reflect what is
felt to be the intention of the parties with re-
spect of clause 9—Contract of Service. The
speaking to the minutes will take place at a
time suitable to the parties.

Decision accordingly.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 264 of 1976.

Between Metropolitan Laundry Employees’
Industrial Union of Workers Applicant,
and The Board of Management, The
Lakes Hospital Respondent.

HAVING heard Mr C. M. Brown on behalf of
the applicant and Mr J. A. Spurling on behalf
of the respondent, I, the undersigned, Com-
missioner of The Western Australian Industri-
al Commission, in pursuance of an allocation
to me under section 54 of the Industrial Arbi-
tration Act, 1912-1975, and in pursuance of
the powers contained in section 92 of the said
Act, and all other powers therein enabling me,
do hereby order and declare:—

That the Hospital Laundry and Linen
Service (Government) Award No. 11 of
1975 as amended, be and the same is
hereby further amended in accordance
with the following schedule and that such
amendment shall take effect as from the
beginning of the first pay period com-
merécing on or after the 13th day of July,
1976.

D6ated at Perth this 29th day of November,
1976.

(Sgd.) D. CORT,

[L.S.] Commissioner.

Schedule.
. 1. Clause 6.—Hours: delete this clause and insert in
ieu—

6.—Hours.

(1) Except as provided in subclause (3) of this clause
the ordinary hours of duty shall be forty per week
or eighty per fortnight to be worked eight hours
per day, Monday to Friday inclusive.

(2) The ordinary working hours shall be consecutive

except for a meal interval which shall not ex-
ceed one hour.

(3) The ordinary hours of duty for the Sewing room
and Dry Cleaning Sections shall be forty per
week to be worked between 7.00 a.m. and 6.00
p.m. Monday to Friday inclusive. Provided that
starting ang finishing times other than those
herein prescribed and the number of hours in
excess of eight on any day which may be worked
without the payment of overtime may be agreed
upon by the employer and the workers concerned
and assented to by the Union in writing, or may

be approved by the Commission.
2. Clause 9.—Contract of Service: Delete subclause (5)

of this clause and insert in lieu—

(5) (i) The employer shall be entitled to deduct pay-
ment for any day or portion of a day on which
the worker cannot be usefully employed be-
cause of any strike by the union or unions affil-
iated with it or by any other association or
union.

(ii) When through any strike by the union or
unions affiliated with it or by any other associ-
ation or union the services of a worker are ter-
minated by the employer in accordance with
the provisions of subclause (1) of this clause on
the ground that he cannot be usefully em-
ployed for longer than one working week the
employer shall offer to re-employ that worker
when the strike ends and the worker can again
be usefully employed.

. 3i: Clause 12.—Shift Work: Delete this clause and insert
in lieu:—

12.—Shift Work.

(1) Subject to subclause (2) of this clause a loading
of ten per cent of the ordinary wage shall be paid
for time worked on afternoon or night shift as de-
fined hereunder—

(a) afternoon shift—commencing between
12.00 noon and 6.00 p.m.

(b) night shift—commencing between 6.00
p.m. and 4.00 a.m.

(2) A loading of fifteen per cent of the ordinary wage
shall be paid for time worked on permanent
afternoon or night shift.

(3) For the purposes of subclause (2) of this clause a
worker shall be deemed to have worked per-
manent afternoon or night shift when such work-
er works that shift as part of a non-rotating ros-
ter.

4. Clause 13.—Allowances and Special Provisions: De-
lete this clause and insert in lieu:—

13.—Allowances and Special Provisions.

(1) Any worker who, in the course of the laundry
procedure, is required to come into contact with
foul linen shall be paid an allowance as follows—

(a) sorting of foul linen ........ccocovreeeeees 25¢,
per hour
(b) drivers or other workers who
regularly deal with bags containing
foul linen .....cocvveviverieerennineeceeenenenne 10c.
per hour

(2) The employer shall when practicable apﬁoint a
worker with either first aid knowledge or holding
first aid qualifications from St. John’s Ambu-
lance, or a similar body to carry out first aid in
the employer’s premises. Such worker so appoint-
ed shall, in addition to first aid duties, be
responsible under the general supervision of the
manager for maintaining the contents of the first
aid kit.

Workers so appointed shall be paid the following
rates in addition to their prescribed rate of pay—

(a) unqualified worker .........ccceeveeerrenns 15¢..
per day
(b) qualified worker ......cooevvevvrvnvenenenens 70c.
per day
5.Clause 28—Wages: Deletethisclause and insertin lieu:—
28.—Wages.

The minimum rate of wage per week payable under this
Award shall be as follows—
(1) Classification:
(a) Foreman
Grade I
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(b) Laundryman Grade L......cccccveeeerienenns
(¢) Laundryman Grade II...
(d) General Hand........ccooorvreiccreeiicenennnens
(e) Driver of Motor Vehicle
Under 25 cwt. capacity ....ccooeiveereenens
Exceeding 25 cwt. capacity but not

exceeding 3 tons capacity .............. 128.60

Exceeding 3 tons but under 6 tons
CAPCILY cevveriinrariiiirenniesnseininnisiannn 130.70

6 tons and over but under 7 tons ca-
PACIEY cevviieriiriiiieeeeeerriniseeseenansans 131.10

7 tons and over but under 8 tons ca-
PACILY cceviienieiierrieereseseeeeaesenranns 132.20

8 tons and over but under 9 tons ca-
PACIEY ceevvriiirerriiie et 132.50

9 tons and over but under 10 tons ca-
PACIEY crevevneiiereeneniinerereeiniiessennanans 132.90

10 tons and over but under 11 tons
CAPACILY ceevvrrrnrrrenriniiereeeeereneeeneenens 133.30

11 tons and over but under 12 tons
CAPACIEY .vrvvvverees veevversuirserrnessisions 133.90

12 tons and over but under 13 tons
CAPACIEY ..evvererreenrensenssesresssaiissisens 134.40

13 tons and over but under 14 tons
CAPACILY .1vvvueres cerereererenvrnnssesossennnns 135.10

14 tons and over but under 15 tons
CAPACILY ..evvvererririnireaentrrnsesaessrennens 135.50

15 tons and over but under 16 tons
CAPACILY .vivveieeirirenenerrenreaereeereennes 135.80

16 tons and over but under 17 tons
CAPACITY .eevveeireernirercrnernenreserersenees 136.20

17 tons and over but under 18 tons
CAPACIEY 1vvvveeirrreriieniersresernnsssenaennns 136.70

18 tons and over but under 19 tons
CEPACIEY cevvveeirariianreerarrreniessnenenas 137.30

19 tons and over but under 20 tons
CAPACIEY . .evneiiiiiiinci e, 137.70

20 tons and over but under 21 tons
CAPACIEY .evevrrerrrerrmermieniarmrinisssissenss 138.30

21 tons and over but under 22 tons
CAPACILY .evvvereeierriireaseaermsssseseecnasnns 138.80

22 tons and over but under 23 tons
CAPACILY ..cvvrurreerrrrrarerreeneaeneineneenes 139.10
23 tons and OVer........ccciciivererrreeneennes 139.40
(f) Gardener..........occcvemvreiieenneenaniessneenane 111.60
(1%) Security Man.......ccceeeiiiiinvnnnnociriennee. 109.30
(h) Storeman .........coceereerereenceenaennnneanenns 116.40
(1) Laundress ...........ceverrreeereennnnnersaccenans 110.60
(j) Press Operator Class I......cccccenunnnene 111.80
(k) Press Operator Class IL...................... 115.80

(1) Seamstress......ccccccvereevereecrecneecerneenes 114.80
(m) Sorters—Female. .
(n) Cook....ccvvernnnn
(o) Dry Cleaner ..........
(p) Spotter Dry Cleaner
(q) Dry Cleaner Presser .
(r) Cubtter....cccvvcveerieerrorscorsnnisessssssssinnes 126.20
(2) Junior Workers
(a) Junior workers engaged in classifications of
seamstress, dry cleaner; spotter dry clean-
er, dry cleaner presser or cutter as des-
cribed in subclause (1) of this clause shall
be paid the following percentaie of the
prescribed wage of an adult worker doing
the same class of work—

%
Under 17 years of age... 60
Under 18 years of age 70
Under 19 years of age 85

at 19 years of age......ceoveereenee 100

(b) Any junior worker engaged in any class-

ification, other than those described in

subclause (a) hereof, shall be paid adult
rates of pay.

(3) General Conditions

(a) Except as hereinafter provided the total
wages prescribed in subclause (1) hereof
shall be varied to the extent of any addi-
tion to or subtraction from the basic wage
fixed from time to time for males by the
Western Australian Industrial Commission
and which at the date of this order is
$48.50. Provided that this paragraph shall
not apply to workers employed in sub-
clause (1) (e) (1) (o) (p) (q) ().

(b) Casual workers shall be paid at the rate of
twenty per cent in addition to the rates
herein prescribed.

(4) Leading Hands—Any worker who is placed in
charge for not less than one day of—

(a) not less than three and not more than ten
other workers shall be paid at the rate of
eight dollars per week extra.

(b) more than ten and not more than twenty
other workers shall be paid at the rate of
twelve dollars and ten cents per week extra

(¢) more than twenty other workers shall be
paid at the rate of fifteen dollars ninety
cents per week extra.

(5) When a classification is graded, the initial grad-
ings and/or subsequent promotion with-in the
grades shall be at the discretion of the employer.

LOBSTER AND PRAWN PROCESSING.
Award No. 8 of 1970.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 457 of 1976.

Between the Food Preservers’ Union of West-
ern Australia, Union of Workers, Appli-
cant, and Cray Boats Co-op Pty. Ltd. and
Others, Respondents.

HAVING heard Mr P. O'Mara on behalf of
the applicant and Mr R. H. Gifford on behalf
of respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—

That the “Rock Lobster and Prawn Pro-
cessing” Award No. 8 of 1970 as amended,
consolidated and amended, be and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect
from the beginning of the first pay period
commencing on or after the 10th day of
December, 1976.

Dated at Perth this 10th day of December,
1976.

(Sgd.) G. J. MARTIN,
Commissioner.

[L.S.]

Schedule.

1. Clause 10—‘‘Additional Rates for Ordinary
}-Iours”——Delete subclause (1) of this Clause and insert in
ieu:—

(1) Al ordinary hours worked before 8.00 a.m. or
after 8.00 p.m. shall be paid for at the rate of
35 cents per hour in addition to the ordinary
rates prescribed in this award.

2. Clause 26—‘Casual Provisions”’—Delete subclause
(2) of this clause and insert in lieu:—

(2) For all ordinary work performed on days, other
than Saturdays or Sundays or on holidays re-
ferred to in Clause 13 of this award between
8.00 p.m. on one day and 8.00 a.m. the follow-
ing day, 35 cents per hour shall be paid in ad-
dition to the ordinary wage as well as a casual
loading of 20% of the ordinary wage.
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MARINE STORES.
Award No. 13 of 1958.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 327 of 1976.

Between Federated Miscellaneous Workers
Union of Australia, West Australian
Branch, Union of Workers, Applicant and
Hayes Bros. Pty. Ltd. and others, Re-
spondents,

HAVING heard Mr R. Gallop on behalf of the
applicant and Mr G. A. Black on behalf of re-
spondents, and by consent, I, the undersigned,
Commissioner of The Western Australian In-
dustrial Commission, in pursuance of an allo-
cation to me under section 54 of the Industrial
Arbitration Act, 1912-1975, and in pursuance
of the powers contained in section 92 of the
said Act, and all other powers therein enabling
me, do hereby order and declare—

That the ‘“Marine Stores” Award No.
13 of 1958 as amended, be and the same
is hereby further amended in accordance
with the following schedule and that such
amendment shall take effect from the be-
ginning of the first pay period com-
mencing on or after the 17th day of De-
cember, 1976.

Dated at Perth this 17th day of December,
1976.

(Sgd.) G. J. MARTIN,

[L.S.] Commissioner.

Schedule.

1. Clause 2.—Arrangement: After the numbers and
worcdls “23.—Meal Money” add the following numbers and
words:—

24.—Bereavement Leave.
25.—Payment of Wages.
26.—Time and Wages Record.
‘2. Clause 6.—Rates of Pay: Delete this clause and insert

in lieu:—
6.—Rates of Pay.

(1) Basic Wage (per week) $
Adult Males ...ccoovvviiiiviiniiennrinerireeenianen, 48.50

Adult Females 43.50

(2) Adult Males (margin per week over male
DaSIC WAZE) cuvrverririeenririnerrireeeecenrieeeeseesanne 71.30

(3) Adult Females (margin per week over
female basic Wage) .....covvvvrevvereiinenieeeesirnnnn 53.50

(4) Junior Workers—Male (per cent of adult
male classification per week): %
Under 16 years of age 40
16 to 17 years of age... 50
17 to 18 years of age... 60
18 to 19 years of age... 70
19 to 20 years of age... 80

20 to 21 years of age 90

(5) Junior Workers—Female (per cent of adult
female classification per week):

Under 16 years of age 40
16 to 17 years of age... 50
17 to 18 years of age... 60
18 to 19 years of age... 70
19 to 20 years of age... 80

20 to 21 years of age 90
3. Clause 7.—Casual Workers: Delete this clause and

insert in lieu:—
7.—Casual Workers.

Any worker dismissed through no fault of his own
before the expiration of one week of his employment
shall be considered casual and shall receive twenty
Fer ce:int above the rate specified for the work per-
ormed.

62400—4

. 4. Clause 11.—Holidays: Delete this clause and insert in
ieu:—
11.—Holidays.

(1) (a) The following days, or the days observed in
lieu shall subject to Clause 9 be allowed as holidays
without deduction of pay, namely—New Year’s Day,
Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereign’s Birth-
day, Christmas Day and Boxing Day. Provided that
another day may be taken as a holiday by arrange-
ment between the parties, in lieu of any of the days
named in the subclause.

(b) When any of the days mentioned in paragraph
(a) hereof falls on a Saturday or a,Sunday the holiday
shall be observed on the next succeeding Monday and
when Boxing Day falls on a Sunday or a Monday the
holiday shall be observed on the next succeeding
Tuesday. In each case the substituted day shall be a
holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

(2) All work done on any day prescribed as a holi-
day under this clause shall be paid for at the rate of
double time and one half.

(3) Any worker absenting himself from work with-
out reasonable cause, proof of which shall lie upon
him, on the whole or any portion of the working day
preceding or on the whole or any portion of the work-
ing day succeeding a holiday provided for herein,
shall not be entitleg to payment for such holiday.

(4) On any public holiday not prescribed as a holi-
day under this Award, the employer’s establishment
or place of business may be closed, in which case a
worker need not present himself for duty and pay-
ment may be deducted, but if work be done, ordinary
rates of pay shall apply.

5. Clause 12.—Annual Leave: Delete this clause and in-
sert in lieu:—

12.—Annual Leave.

(1) Except as hereinafter provided a period of four
consecutive weeks’ leave with payment of ordinary
wages as prescribed shall be allowed annually to a
worker by his employer after a period of twelve
months’ continuous service with such employer.

- (2) (a) During a period of annual leave a worker
shall be paid a loading of 17%% calculated on his
ordinary wage as prescribed.

{b) The loading prescribed by this subclause shall
not apply to proportionate leave on termination.

(3) If any award holiday falls within a worker's
period of annual leave and is observed on a day which
in the case of that worker would have been an ordi-
nary working day there shall be added to that period
one day being an ordinary day for each such holiday
observed as aforesaid.

(4) If after one month’s continuous service in any
qualifying period a worker lawfully leaves his employ-
ment or his employment is terminated by his employ-
er through no fault of the worker, the worker shall be
paid one third of a week’s pay at his ordinary rate of
wage in respect of each month of continuous service,

(5) Any time in respect of which a worker is absent
from work except time for which he is entitled to
claim sick pay or time spent on holidays or annual
leave as prescribed by this award shall not count for
the purpose of determining his right to annual leave.

(6) In the event of a worker being employed by an
employer for portion only of a year, he shall only be
entitled, subject to subclause (4) of this clause, to
such leave on full pay as is proportionate to his
length of service during that period with such em-
ployer, and if such leave is not equal to the leave
given to the other workers he shall not be entitled to
work or pay whilst the other workers of such employer
are on leave on full pay.

(7) (a) A worker who is justifiably dismissed for
misconduct shall not be entitled to the benefit of the
provisions of this clause.

(b) In special circumstances and by mutual consent
of the employer, the worker and the Union concerned,
annual leave may be taken in not more than two
periods.

(8) Notwithstanding anything else herein contained
an employer who observes a Ciristmas closedown for
the purpose of granting annual leave may require a
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worker to take his annual leave in not more than two
periods but neither of such period shall be less than
one week.

(9) The provisions of this clause shall not apply to
casual workers.

6. Clause 13.—Sick Leave: Delete this clause and insert
in lieu:—

13.—Sick Leave.

(1) A worker shall be entitled to payment for non-
attendance on the ground of personal ill-health for
one-twelfth of a week for each completed month of
service: Provided that payment for absence through
such ill-health shall be limited to one week in each
calendar year. Payment hereunder may be adjusted
at the end of each calendar year or at the time the
worker leaves the service of the employer, in the
event of the worker being entitled by service sub-
sequent to the sickness to a greater allowance than
that made at the time the sickness occurred.

(2) This clause shall not ap&)ly where the worker is
entitled to compensation under the Workers’ Com-
pensation Act.

(3) No worker shall be entitled to the benefits of
this clause unless he produces proof satisfactory to his
employer of sickness, but the employer shall not be
entitled to a medical certificate unless the absence is
for three days or more.

(4) A worker shall not be entitled to receive any
wages from his employer for any time lost through the
result of an accident not arising out of or in the
course of his employment or for any accident, wher-
ever sustained, arising out of his own wilful default,
or for sickness arising out of his own wilful default,

(5) Sick leave shall accumulate from year to year so
that any balance for the period specified in subclause
(1) of this clause which has in any year not been
allowed to any worker by his employer as paid sick
leave may be claimed by the worker, and, subject to
the conditions hereinbefore prescribed, shall be
allowed by his employer in any subsequent year,
without diminution of the sick leave prescribed in re-
spect of that year. Provided that sick leave which ac-
cumulates pursuant to this subclause shall be avail-
able to the worker for a period of five years but no
longer from the end of the year in which it accrues.

7. Clause 23.—Meal Money: Delete this clause and in-
sert in lieu:—

23.—Meal Money.

A worker required to work overtime for more than
two hours without being notified on the previous day
or earlier, that he will be so required to work shall be
supplied with a meal by the employer or paid one
doﬁar and seventy-five cents for a meal.

If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall, unless he has notified the workers concerned on
the previous day or earlier that such a second or sub-
sequent meal will also be required, provide such
meals or pay an amount of one dollar and twenty-five
cents for each second or subsequent meal.

No such payments need be made to workers living
in the same locality as their workshops who can rea-
sonably return home for such meals.

If a worker in consequence of receiving such notice
has provided himself with a meal or meals and is not
required to work overtime, or is required to work less
overtime than notified, he shall be paid the amount
above prescribed in respect of the meals not then re-
quired.

8. Add after Clause 23.—Meal Money a new clause
“24 —Bereavement Leave” as follows:—

24 .—Bereavement Leave.

A worker shall, on the death within Australia of a
wife, husband, de-facto wife or de-facto husband,
father, mother, brother, sister, child or stepchild, be
entitled on notice, of leave up to and includinﬁ the
day of the funeral of such relation and such leave
shall be without deduction of pay for a period not ex-
ceeding the number of hours worked by the worker in
two ordinary working days. Proof of such death shall
be furnished by the worker to the satisfaction of his
employer.

Provided that payment in respect of bereavement
leave is to be made only where the worker otherwise
would have been on duty and shall not be granted in
any case where the worker concerned would have
been off duty in accordance with his roster, or on long
service leave, annual leave, sick leave, workers’ com-
pensation, leave without pay or on a public holiday.

9. Add after Clause ‘““24.—Bereavement Leave” a new
clause “25.—Payment of Wages” as follows:

25.—Payment of Wages.

(1) All wages shall be Eaid weekly; not later than
Friday in each week and shall be available in the
time of the employer.

(2) Where an obligation to pay a final amount con-
tains a decimal figure of .5 of a cent or more, the
amount to be paid shall be the next whole cent.
Example: 5.5 cents becomes 6 cents. Where the
amount to be paid containing a decimal figure of less
than .5 of a cent, such decimal figure shall be dis-
regarded. Example: 5.4 cents becomes 5 cents.

10. Add after Clause ‘“25.—Payment of Wages” a new
clause “26.—Time and Wages Record” as follows:

26.—Time and Wages Record.
(1) The employer shall keep a record showing—
(a) the name of each worker:
(b) the nature of his work:
(c) the starting and finishing times of each day:
(d) the total hours worked:
(e) the wages and overtime paid.

(2) Each worker shall be required to sign the record
on receipt of his wages.

(3) The time and wages record shall be open for in-
spection by a duly accredited official of the union,
during the usual office hours, at the employer’s office
or other convenient place, and he shall be allowed to
take extracts therefrom. Provided that if for any rea-
son the record be not available when the official calls
to inspect it, it shall be made available for inspection
within twenty-four hours either at the employer’s of-
fice or other convenient place.

MEAT INDUSTRY.
(State.)

Award No. 7 of 1973.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 505 of 1976.

Between West Australian Branch, Austra-
lasian Meat Industry Employees’ Union,
Industrial Union of Workers, Perth, Appli-
cant, and Meat and Allied Trades Feder-
ation of Australia (Western Australian Di-
vision) Union of Employers, Perth and
others, Respondents.

HAVING heard Mr K. Watson-Bates on be-
half of the applicant, Mr B. Jackson on behalf
of the Meat and Allied Trades Federation of
Australia (Western Australian Division) Union
of Employers, Perth and Mr G. R. Gillies on
behalf of the other respondents, and by con-
sent, I, the undersigned, Commissioner of The
Western Australian Industrial Commission, in
pursuance of an allocation to me under section
54 of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Meat Industry (State) Award
No. 7 of 1973 as amended, be and the
same is hereby further amended in accor-
dance with the following schedule and
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that such amendment shall take effect as
from the beginning of the first pay period
commencing on or after the 25th day of
November, 1976.

Dated at Perth this 23rd day of December,

1976.

[L.S.]

(Sgd.) G. A. JOHNSON,
Commissioner.

Schedule.

9.—Wages: Delete from this clause, subclauses (1) to
(7) inclusive and insert in lieu:

(1) Adult workers in retail establishments:

(a)
(b)

First shopman—in shop employing two 3
or up to five workers inclusive.............. 138.70
First shopman—in shop employing

more than five workers..........coceeivvvunnnn. 141.30
General butcher........oovveniivieeniieiiniinnn, 136.10
Smallgoodsman .......eeeeveriinveeereeeninnenn 136.10
Filler operator .....cccccovvvveirvrecernrcnscinnnn 121.70
Linker and table hand .........cccoevveennnnn. 121.70
Saleswoman .....cccvceeeereerevnirieeereereeienns 128.50
Cashier ....oeevvevvencrrerereenciierereesseecienenns 125.30
Wrapper and packer .......c.cooeeeeeeieinennnn. 121.10

Counterhand .......cccccoreverrcrinrennnnnesenens 121.00
When a general butcher is required by

the employer to accept temporary re-
sponsibility additional to his normal

duties he shall be paid the rate equal

to a first shopman as specified in this
subclause.

(2) Adult workers in meat auctions, wholesale
contract caterers, prepacking, and export
processing establishments:

(a) General butcher........ccoooevuvueeieniiiiinnnns 136.10
(D) BONET...c.iicvvenieiieeeiiiee e e e eeeae 138.10
(€) SIICET vuvrurirrnrnririnrncecrrenrrennrenneeaennanens 128.60
(d) Carcase pretrimmer........ccccoeeevunvvnnnnnen 124.30
(e) Electric meat saw operator..........cc.c..... 119.40
(f) Meat lumper (auction room) ................ 124.90
(i) Filler operator ........cceeveeerviineenriieencenns 121.70
(h) Chiller hand.......coovvviriiiiinerirerereeeaenes 120.50
(i) Strapping and wiring machine operator 119.40 -
(j) Operator of electric wizard knife
(k) Spotter or quality control tester
(1) Worker in pre-packing section whose
work includes pricing......ccoooeeeeeveeeennn.. 121.10
(m) Wrapper and packer .......cccceecvevrverennnnn. 121.10
(n) Carton room worker, being a worker
who makes up cartons stockinettes,
hessian wraps or polythene or who
stencils cartons.......coeervevvriiieeeeniiiienens 119.40
(0) General hand........cccoevvvmvveeriiriiiinninens 119.40
(3) Adult workers in saleyards and slaughtering
establishments:
(a) (i) Slaughtermen (on rail beef) ........... 145.80
(ii) Slaughtermen (on rail mutton
chain) cveriviceiicierireeen e, 138.10
(iii) Slaughterman (s0l0).......cooeeererennen. 138.10
(b) Crutcher or dagger......ccoevevuvvvnvrernunnnnnn. 131.60
(c) Head skinner (when not part of slaugh-
tering duties)...ccoeeeeeeieeienrrniiiieniennninaens
(d) Trimmer ........
(e) Dehorner and ton
(f) Jaw puller, hea
SPIELT 1evneei i e .
(g) Head splitter (mutton or goats) ............ 124.30
(h) Tally clerk...coovvcvecieerennernncceeannnn
(i) Viscera operator
(j) Hide salter...........
(k) Skin shed hand
(1) Gambrel and spreader inserter............. 121.30
(m) Operator of rumbler cleaning roller and
SKIAS ..vvniereeeciiceer e s
(n) Spray washer
(o) Weight recorder
(p) Brander (including labelling of carcase) 119. 40
(q) Stockman Or penner UpP........cceeeeeeeernnns 120.50
(r) Chiller hand............... . 120.50
(s) Watchman or caretaker.. veee 119,40
(t) Laundry hand ......cccooeciiiininneeenicninnneens 119.40
(u) Canteen WOTKer .......ccovvvevveeviiiriiiiiennnnns 119.40
(v) General hand..........oeeiveveciiiniirvinnerennns 119.40

(4) Adult workers in by-products processing es-
tablishments: $

(a) Operator of continuous rendering pro-
cessing plant ...cooevvvveciviiiecrneneeeeveeeas 126.30
(b) Blood cooker or separator operator ....... 122.40
(c) Worker in condemned area............ccueue. 122.40
(d) Operator of hasher washer.................... 119.40

(e) By-products worker not otherwise
classified ....ooeeeeeieirineriinennieireriereeree e, 119.40

(5) Driver of motor vehicles:

(a) (i) Not exceeding 25 cwt capacity....... 128.90

(ii) Exceeding 25 cwt and not ex-
ceeding 3 tons capacity.................. 131.40

(iii) Exceeding 3 tons and under 6 tons
CAPACITY cvvvverrerrneieeierceriiinenerrennees 133.60

(iv) For each complete ton over 5 tons

capacity, 30 cents additional mar-

gin, provided that the maximum

amount shall not exceed four dol-

ars.
(v) Drivers of loaded motor vehicles
(except tractors drawing a loaded
trailer (not to include a mechani-
cal horse) 44 cents per day extra.
(b) Driver of fork lift .......ccovuvvrereerririinennnns 133.60
(c) Driver of articulated vehicle................. 138.30
Exceeding 8 tons capacity for each
complete additional ton, 25 cents
additional margin provided the
maximum amount shall not exceed five
dollars.

(d) Driver of tractor ..........coeeveevevevnieeeeenen. 132.90
(6) Adult workers in freezers:
(a) Freezer hand (i.e. a worker who is re-

quired to work in a temperature be-

tween minus 15 degrees Celsius (4 de-

grees Fahrenheit) and zero Celsius (32 .

degrees Fahrenheit) .......ccccceeveieirinnennns 124.90
(b) Workers required to work in a tempera-

ture below minus 15 degrees Celsius (4

degrees Fahrenheit) shall be paid 45

cents per day extra; provided that if

the temperature is below minus 23 de-

grees Celsius (minus 10 degrees Fahr-

enheit) he shall be paid $1.80 per day

extra.

=

(7) Adult leading hands: Any worker who is placed in
charge for not less than one day of:

(a) Not less than three and net more than ten
other workers shall be paid at the rate of six
dollars and fifty cents per week extra,

(b) More than ten and not more than twenty other
workers shall be paid at the rate of nine dollars
and eighty cents per week extra.

(¢) More than twenty other workers shall be paid
at the rate of twelve dollars and ninety cents
per week extra.

METAIL TRADES.
(General).

Award No. 13 of 1965.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 485 of 1976.

Between Australasian Society of Engineers In-
dustrial Union of Workers, Western Aus-
tralian Branch, Applicant, and Western
Transformers Pty. Ltd. and others, Re-
spondents.

HAVING heard Mr R. Anderson on behalf of
the applicant and Mr C. B. Parks on behalf of
the respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
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pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—
That the Metal Trades (General) Award
No. 13 of 1965, as amended and consoli-
dated, be and the same is hereby further
amended in accordance with the following
schedule and that such amendment shall
take effect as from the date hereof.
Dated at Perth this 13th day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] - Commissioner.

Schedule.

Clause 33.—Supplementary Payments:—Add after
paragraph (i) of subclause (1) the following appendix—

Appendix—Westralian Transformers Pty. Ltd.

Coil Winder—
First Class
Transformer Assembler—
First Class

MOORING STAFF.
Award No. 31 of 1959,

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 2213 of 1975.

Between Maritime Workers, Union of Western
Australia, Union of Workers, Applicant,
and Fremantle Port Authority Respond-
ent.

Before Mr Commissioner G. G. Halliwell.
The 20th day of August, 1976,
Mr J. C. Wells on behalf of the applicant.
Mr J. Tinson on behalf of the respondent.
Judgment.

THE COMMISSIONER: This is an appli-
cation to amend and consolidate the Mooring
Staff Award No. 31 of 1959. Amendments are
sought to the following clauses:—

4—OQOvertime.

5—Saturday and Sunday Work.

6—Meal Hours.

7—Rates of Pay.

10—Annual Leave.

11—Sick Leave.

12—Sickness and Accident Arising Out of
Duty.

16-—Use of Transport.

21—Payment of Wages.

The first issue with respect to Clause
4—Overtime is subclause (3) of that clause
which presently provides for a minimum pay-
ment of three (3) hours to a worker recalled,
“outside” ordinary hours, to duty, for which

the union now seeks a four (4) hour minimum
payment. Summarising the grounds relied
upon, Mr Wells said:—
we would say that the four hour
minimum applies for painters and dock-
ers; the four hour minimum applies for
launch and barge workers; the four hour
minimum applies for tug crews; the four
hour minimum applies for mooring hands
in Kwinana Towage; and of course per-
haps the nail in the coffin would be the
fact that Flanagan C in his determination
lifted the minimum period from two to
three hours back in 1971.

(Transcript page 14)

Opposition to the claim by the respondent is
based upon existence of a 3 hour minimum
payment as a State ‘‘standard”, all other
workers employed by the respondent receive a
3 hour minimum including masters and
launch masters and finally, that tug crews
(who receive a 4 hour minimum) are covered
by a Federal award which has not set the
standard in all respects for mooring staff in
the past.

The Commission (Flanagan C, 51 W.ALG.
at 466), in considering claims made with re-
spect to overtime in the award now before the
Commission, said inter alia:—

Overtime

The claim for a minimum payment, as
for three hours’ overtime, was supported
by a reference to a similar entitlement to
tug crews not only in this State but else-
where in Australia, except in New South
Wales where a minimum payment as for
four hours for each resumption is pre-
scribed. Attention was also drawn to a
Mooring Staff (Interim) Award No. 31A of
1959 which had included a similar min-
imum payment to that now claimed.

In all of the circumstances, I am satis-
fied that the inconvenience arising from
the observance of the irregular hours at
call justify the entitlement sought and the
claim, in respect of a three hour min-
imum, is accordingly granted.

(561 W.AL.G. at p. 467)

The present situation is that tug crews in
the Port of Fremantle receive a 4 hour min-
imum payment as do Ship Painters and Dock-
ers (Award 29 of 1960 as amended, Vol. 49
W.ALG. at 831), deck hands employed under
the Passenger Ferries and Barges Award No.
15 of 1972 (Vol. 52 W.A.I.G. at 1032). These
factors, taken together with the judgment of
Flanagan C (supra), outweigh the objections
raised and the claim is granted.

The respondent’s submissions as to the
wording of the subclause will, as a matter of
merit, be followed.

Clause 4—OQvertime, subclause (7) (a) of the
claim seeks alteration and addition of the fol-
lowing words:—

... at the appropriate rate of pay. Pro-
viding such instruction can not be given
between the hours of 6 p.m. and 6 a.m.
the following day.
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In issue here is what is described as “stand-
ing by the telephone” which was elaborated on
by the applicant:—

We find that it so happens we have in-
built into the overtime clause in the
award the right of the employer to say to
the worker, “Stand by the phone at a cer-
tain time and we will ring.” Sometimes
they even go to the extent of saying, “If
you get no ring by 8 o’clock tonight come
i‘n at half past eight” or words to that ef-

ect.

Of course, written into the award is the
provision for the worker to be paid two
ordinary hours’ pay on each occasion that
he is required to stand by the phone and
then he 1s not required.

(Transcript page 16)
and by the respondent:—

What the union is saying is that once
the instruction is given, come 6 p.m. the
F.P.A. could not cancel that instruction
so that this would mean that we could not
have anybody standing by the phone be-
tween 6 p.m. and 6 a.m. unless it was to
say “Righto, you can come in straight
away”’ or “No, you don’t come in at all”.
This is the way I look at it now. This is
the way I think the union is talking.

(Transcript pages 63/64)
Again, the judgment of Flanagan C (supra)
is relied upon wherein (page 466) it was said,
inter alia:—
Hours of Duty

The first matter in issue is a claim for a
reduction in the daily hours of duty in
ordinary hours from the existing spread of
7 a.m. to 6 p.m. to 7 a.m. to 5 p.m. The
claim is based on the proposition that
there should be a correlation of the ordi-
nary hours of duty of these workers with
seiamen generally and tug crews in partic-
ular.

Given this link which, in my view, was
established by the applicant, the longer
spread of hours prescribed for mooring
gangs constitutes a source of dis-
satisfaction and should be corrected. I am
satisfied that the spread of hours should
be the same as those prescribed for tug
crews and the claim is therefore granted.

Having considered the judgment (ibid), it is
clear there was established a nexus with tug
crews as was the case with the minimum pay-
ment on recall determined earlier herein. The
only factor which has changed is the in-
troduction of the Federal award, however, tug
crews were covered by a registered agreement
at the time of the judgment of Flanagan C.
and in these circumstances I am not prepared
to depart from that judgment. The claim is
therefore granted.

Clause 5—Saturday and Sunday Work (Sub-
clause (1) ).

The issue here is the claim for payment of
double time for work performed outside of the
ordinary hours of duty on a Saturday.

Under the existing provision, a worker cov-
ered by the award who works on a Saturday is
paid at ordinary rates for time worked plus a

half day’s pay for so working, regardless of the
actual hours worked. At the completion of
ordinary hours, if overtime is necessary, he is
paid at the rate of time and one half for the
first two hours and then double time.

An examination of Clause 3—Hours of Duty
reveals that 35 hours constitutes a week’s work
over any five days of the week so that for a
mooring staff appropriately rostered, Saturday
is an ordinary working day. This factor,
coupled with the payment of an additional
half day’s pay for working on a Saturday,
plainly distinguishes the position from that
applying generally under awards of the Com-
mission and no warrant exists for increasing
the overtime rate from time and one half to
double time for all overtime worked on Satur-
day. The present provision will accordingly re-
main unaltered.

Clause 6—Meal Hours.

Alteration is sought to subclause (2) of this
clause by providing that the rate of payment
when work is required to continue through a
prescribed meal break should be increased
from a maximum of double time to ordinary
rates plus the rate being paid at the time.
This would have the effect, for example, if
overtime was being worked, of increasing the
penalty to double time and one half or triple
time and one half if such an event occurred on
a Sunday.

The applicant’s basic contention is that an
anomaly is created in that:—

... in so far as the rate for doing work
after the normal span of hours on a Sun-
day is double rate and half, but if the
worker has to work through his tea meal
hour on a Sunday night he works on a
penalty (a penalty to the employer, be-
cause he has been denied the right of hav-
ing his meal) of double rates. How absurd
can that be? It is too ridiculous for works,
that a penalty is worth less than the pre-
vailing rate, so we seek to have the provi-
sion written in, so far as meal hours are
concerned, that there is indeed a penalty,
and that the penalty is time on top of any
other ordinary or overtime rates currently
being paid.

(Transcript page 27)

The respondent submits that the present
provision is adequate compensation, to grant
the amendment could cause disputation with
other unions and that the provision was not
abused by the Port Authority.

The Commission was referred to an early
decision concerning the Mooring Award
(W.ALG. Vol. 36, 171 at 172), from which it
is apparent that the double time penalty was
intended to discourage the practice of requir-
ing the performance of work through meal
breaks. Plainly, from the examples above,
such a deterrent effect has been almost des-
troyed, but the question that remains is what
is the appropriate remedy. Mr Wells stated:—

At the outset I think I should make it
quite clear that the applicant does not
seek to have large heaps of momey put
into the pockets of our members. What we
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seek is to increase the pressure on the

F.P.A. to ensure that they programme

shipping to allow for the proper meal

hours to be observed as far as practicable.
{(Emphasis Mine)

(Transcript page 24)

Initially, the Commission was inclined to
prohibit working through a meal period alto-
gether, however, the vagaries of the elements
and their effects on shipping movements,
which are beyond the control of the employer,
makes such action unreasonable. On balance,
the most equitable solution seems to be an in-
crease in the penalty from double time to
double time and one half. The award will be
amended to this effect.

Clause 7.—Rates of Pay.

Basically, the alteration which the applicant
seeks is the provision of total wage rates in the
award with the inclusion of what is known as
the Fremantle Port Authority relativity
(F.P.A. relativity).

The respondent opposes the claim, however,
I am not persuaded to depart from the views
expressed in the Merchant Service Guild case
(unreported judgment 4/8/76 reproduced, in
part, hereunder):—

It is apparent from a reading of the
1969 judgment of Cort C. (supra) that the
“formula’ was intended as an interim
measure to be discontinued as individual
award wage movements occurred. This ex-
pectation has not eventuated due to the
conduct of all parties since that determi-
nation and in the event the “formula” has
been continued for some six years.

The second section of the claim seeks
the provision of a total wage plus shift
allowance in the award. Having regard to
the past acceptance and continuation by
the parties of the “formula” over the past
six years and as from now the Commis-
sion, the prevalence of awards of the
Commission in which a total wage is pre-
scribed and the remarks of Cort C. in
1974 (supra):—

“In so deciding it is not to be taken as
necessarily &tating that this new wage
has any significance if the formula con-
tinues to be applied in the future.’

(Emphasis Mine)
a total wage made up of the existing basic
wage of $48.50 margin of $23.95, ‘““for-
mula” adjustment of $95.35 will be pre-
scribed as a total wage of $167.80 together
with the existing shift allowance of
24.16%.

Finally, since 1971 (W.A.L.G. Vol. 51 at
446), rates in the subject award have been es-
pressed as total rates and the applicant in this
case has not, in the past six years, attempted
to alter the method of wage fixation or adjust-
ment, nor sought any departure at all from
the ¥.P.A. relativity formula. These factors
further strengthen the conclusions set out in
the earlier judgment (ibid). The leading hand
rate will, on the same basis, maintain its
existing relationship with the other rates re-
sulting from the F.P.A. relativity.

Clause 10—Annual Leave Subclause (2)

The purpose of the amendment in the words
of Mr Wells:—

What we seek by the amendment is to
have ... a weekly computation of the an-
nual leave . ..

The registered casual workers’ scheme was
explained as was the method of computation
of the 0.135 week’s pay claimed. The Ship
Painters and Dockers’ Award (INo. 29 of 1960)
was relied upon, as to Clause 19, in support of
the claim as were alleged inequities which
arise from the casual worker scheme generally.

Mr Tinson, summarising the respondent’s
opposing arguments, said, inter alia:—

The method of payment calculated by
the union is_against the agreement be-
tween the Fremantle Port Authority and
the combined unions—not only the Mari-
time Workers Union, but the combined
unions—that leave loading does not apply
to pro rata annual leave.

The next point: it covers all workers in
this award when the argument was based
solely on the temporary mooring assist-

ants.

The Authority is of the opinion that the
union has created this situation by de-
manding that the Authority employs tem-
porary mooring hands when permanents
go on leave.

The Authority has shown that the num-
ber of times casual mooring assistants are
required is minimal and that it is pre-
pared to pay casual rates when it employs
these people for a period of less than one
week, and at the present time there is no
need for the clause to be included because
it would have no application.

(Emphasis Mine)
(Transcript page 85)

The abovequoted summary of the respond-
ent’s submissions on this issue show clearly
that the claim made is inequitable and it is
therefore refused.

Clause 11—S8ick Leave (Subclauses (1) and
(2).

The disagreement arises out of the union’s
claim for an extension of the time from two
days to three of consecutive absence before a
medical certificate is required to be produced
by the worker and an increase in the accumu-
lation rate of unused sick leave from one (1) to
two (2) weeks per annum. Both issues may be
dealt with quite shortly in that the respondent
presently does not generally require a certifi-
cate unless the absence is for more than three
days which is in line with the conditions ap-
plying to the majority of its workers. This
claim is accordingly granted.

As to the increased accumulation, the work-
ers covered by this award elected to retain the
existing provisions of this award rather than
adopt those which now apply to the majority
of the workers employed %y the respondent
and as nothing has changed since that time
which renders the existing provisions of the
award unjust, this part of the claim is re-
jected. If the union had sought an alignment
of the total sick leave conditions of its mem-
bers with those applying to the majority then
the result may have been different.
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Clause 12.—Sickness and Accident Arising
Out of Duty.

The claim by the union is for the retention
of the existing clause but with amendments to
the wording which have the effect of requiring
the respondent to ‘“make-up” the difference
between the weekly amount which would be
received under the Workers’ Compensation
Act and that which the worker averaged over
the four weeks prior to the compensable sick-
ness or injury occurring.

In support, the applicant traced the history
of the provision, in so far as mooring hands
are specifically concerned, back to 1934
(Agreement No. 5 of 1934 W.AL.G. Vol. 14)
and submitted that the workers covered by
the award work considerable overtime. There
is not a great deal of difference between the
highest and lowest paid worker because of the
existence of an overtime roster which is taken
to the nearest quarter hour and adjusted
daily. The result of the roster is that the work-
er with the least overtime to his credit works
that which next becomes available until he
has “caught up” at which time he reverts to a
lower ranking on the roster. This has the effect
of “balancing out” the total earnings of each
of the mooring staff employed by the
respondent. Finally, because of the high level
of total earnings when compared with the
weekly wage prescribed in the award, the
amendments sought are required to prevent
injustice.

The respondent opposes any amendment of
the clause and seeks its deletion from the
award on the grounds:—

(a) the clause in its present form would
have no application.

(b) Other workers as a result of the
Workers’ Compensation Act amead-
ments have now “caught up” with
Mooring staff and this does not pro-
;fide a reason fto again advantage the
atter.

(¢} The employer should not be required
to pay at penaly rates for overtime
not worked.

(d) If the claim were granted a worker
could receive a higher weekly income
whilst off work than he would have re-
ceived whilst at work.

In deciding this issue, considerable weight
must be given to the following factors:—

(a) The award has for the past forty odd
years contained a ‘‘make-up”’
provision.

(b) The high annual earnings of the
mooring hands are due in large meas-
ure to irregular hours of work which
flow from shipping movements which
are in turn affected by factors such as
weather, tides and berth availability.

In other words the nature of the in-
dustry requires the working of regular
overtime.

(¢) The respondent estimated the average
overlizime earnings as around $120 per
week.

Considering the information contained
in Exhibit W10 with due regard for the
levels of service pay this estimate does ap-
pear somewhat ﬁigh. It nonetheless illus-
trates very broadly the earnings gap in-
volved as between the award rate in-
cluding service pay and total annual earn-
ings.

(d) Exhibit W10 which contains details of
oss annual earnings was not chal-
enged as being unrepresentative by

the respondent.

From a consideration of the above, I have
reached the conclusion that the clause should
remain in the award and that some of the
claimed amendments should be granted by
the Commission. It would be inequitable for
the employer to be required to “make-up” the
difference in earnings if the differential de-
rived other than from what was worked by
way of overtime during the period of absence
of a worker on workers’ compensation and I
have in mind the roster system of overtime in
operation at the present time. The clause will
therefore be amended to provide that the re-
spondent will “make-up’ the difference in
earnings during the period of compensation to
that level which would have been earned had
the Wé)rker been on duty for the period con-
cerned.

Clause 16.—Use of Transport.

The claim made by the union is in three
parts as follows:—

The first part is the verbiage dealing
with the method of payment; that is to
say we seek to change the times when the
payment is made away from “one who
uses his motor vehicle” (and I quote from
the existing award) to “a worker who is
required to arrange his own transport.”

Secondly, we seek to deal with the quan-
tum and thirdly, we seek to deal with the
times at which the payment is made.

(Transcript page 51)

In support of the above the relevant provisions
of the Federal Tug Crews Award were relied
upon and the past “link” between tug crews
and mooring hands employed by the respond-
ent as to conditions of employment.

The respondent opposes the claims on the
basis that there has geen no change in circum-
stances and that there has been no “link” be-
tween this clause and that applicable to tug
crews.

As pointed out earlier herein the Tug Crews’
Agreement (W.A.L.G. Vol. 50 at 63) was regis-
tered in January 1970 and in 1971 (W.ALG.
Vol. 51 at 466), Flanagan C. did not align the
“Use of Transport’ provision for mooring
hands with the provisions then applying to tug
crews. Indeed, the drafting of the existing
clause is that of Flanagan C. It follows that
there was no nexus created on this aspect be-
tween the award and agreement and the
glglim, in so far as it relies upon such a nexus,
ails.

The mileage rate claimed of 13.5¢ is that
paid generally by the respondent to its work-
ers and the clause will therefore be amended
to this extent only.
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21.—Payment of Wages.

The existing award contains the above
clause which the applicant seeks retention of
whilst the respondent seeks its deletion.

The clause was apparently placed into the
award due to the conversion to decimal cur-
rency. It now serves no purpose and will be
deleted.

Order Accordingly.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 2213 of 1975.

Between Maritime workers’ Union of Western
Australia, Union of Workers Applicant,
and Fremantle Port Authority Respond-
ent.

HAVING heard Mr J. C. Wells on behalf of
the applicant and Mr J. Tinson on behalf of
the respondent, I, the undersigned, Commis-
sioner of The Western Australian Industrial
Commission, in pursuance of an allocation to
me under section 54 of the Industrial Arbi-
tration Act,1912-1975, and in pursuance of the
powers contained in section 92 of the said Act,
and all other powers therein enabling me, do
hereby order and declare—

That the Mooring Staff Award No. 31
of 1959 as amended, be and the same is
hereby further amended and consolidated
in accordance with the following schedule
and that such amendment and consoli-
dati0517 6shall take effect as from October
22, 1976.

9Da’ced at Perth this 16th day of December,
1976.

(Sgd.) G. G. HALLIWELL,

[L.S.] Commissioner.

1,—Title: Area and Scope.

This award (which replaces Award No. 52 of 1955 and
interim Award 31A of 1959) shall be known as the “Moor-
ing Staff Award” and shall apply to the mooring and un-
mooring and shifting of vessels, rigging and removing
gangways, etc., where such services are undertaken by the
employer within the Port of Fremantle.

2.—Arrangement.
. Title.
. Arrangement.
. Hours of Duty.
Overtime.
. Saturday and Sunday Work.
Meal Hours.
. Rates of Pay.
. Engagement and Dismissal.
. Casual Workers.
. Annual Leave.
. Sick Leave.
. Sickness and Accident Arising Out of Duty.
. Uniforms.
. Rest Room.
. Telephones.
. Use of Transport.
. Long Service Leave.
. Preference.
. Board of Reference.
. Term.
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3.—Hours of Duty.

(1) Thirty five hours shall constitute a week’s work. The
daily hours of duty shall not exceed seven per day, and
shall be worked on any five days of the week between the -
hours of 7.00 a.m. and 4.00 p.m. Subject to Clause 4 (9)
no shift between the hours of 7.00 a.m. and 4.00 p.m.
shall consist of more than two periods of working time.

(2) Excepting during such periods as workers shall be
on authorised leave, or absent for any other reason, each
worker shall be rostered to have two days off in each
week, such days off to be consecutive except where the
worker and the employer otherwise agree.

(3) The employers may require any worker to work rea-
sonable overtime at overtime rates, and such worker shall
work overtime in accordance with such requirement.

(4) The union or worker or workers covered by this
award shall not in any way, whether directly or indirectly,
be a party to, or concerned in any ban, limitation or re-
striction upon the working of overtime in accordance with
the requirements of this subclause

4, —Qvertime,

(1) Overtime shall mean and include all time worked—
(a) in excess of seven hours on any working day:
(b) outside of the daily spread of hours prescribed in
clause 3 of this award;
(¢) in excess of thirty five hours in any one week.

(2) Overtime worked consecutively with ordinary hours
of duty shall be paid for at the rate of time and a half for
the first two hours and double time thereafter: Provided
that where workers are kept on duty under circumstances
where payment would ordinarily be made in accordance
with the foregoing, and the work they were kept on duty
for does not commence within thirty minutes of the com-
pletion of the tea break, such additional time from the tea
break shall be regarded as a recall and paid for in accor-
dance with the following subclause. Provided further that
where workers are required to resume duty immediately
after the evening meal they shall be paid a minimum pay-
ment of one hour at overtime rates.

(3) A worker who is recalled to duty outside of the pre-
scribed spread of hours, otherwise than in consecutive ex-
tension before or after ordinary duty for the day, shall be
paid a minimum payment as for four hours’ overtime for
each resumption. Provided that a subsequent recall to
duty within the four hour period shall not be regarded as
a further recall for the purposes of payment under this
subclause.

(4) In addition to the payment prescribed in subclauses
(2) and (3) hereof, a worker shall be paid one hour’s pay
at ordinary time rates for time spent in travelling to and
from his place of work: Provided that this payment shall
not be made where the overtime is consecutive with the
i)rdinary hours of duty and is of one hour’s duration or
ess.

(5) Where there is a second call back on any night, and
the break from the time of actually ceasing duty in re-
spect of the first call back to the time of recommencement
of duty is less than two hours, overtime shall be allowed
continuously as if no break had occurred.

(6) Workers called on to start prior to the starting time
shall be paid at the following rates:—

All time prior to 7. a.m.—Double time.

(7) (a) Workers who having been instructed to make
themselves available at their homes for the
purpose of being in attendance at a stated
time, and who are subsequently informed at
their homes that their services are not required
shall be paid two hours’ pay at ordinary rates
plus the appropriate penalty for the day. Pro-
viding such instruction can not be given be-
tween the hours of 6 p.m. and 6 a.m. the fol-
lowing day.

(b) Workers who have not been so instructed shall
not be obliged or expected to remain on call at
their homes.

(8) A worker employed under the provisions of this
award, shall wherever practicable, be given at least eight
consecutive hours off duty between the completion of one
day’s work and commencement of the foﬁowing day’s
work. Provided that for the purpose of meeting the daily
requirements in accordance with the weekly roster it may
be necessary for a minimum number of workers to have
less than an eight hour break but in no case shall the
break be less than six hours.
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(9) All time in excess of two periods of working time
during ordinary hours shall be paid at the rate of time
and a half.

(10) All overtime worked outside the span of ordinary
hours on a Public Holiday and Sundays shall be paid at
double rates and a half.

5.—Saturday and Sunday Work.

(1) The time worked on Saturdays up to a maximum of
Seven hours shall be included as part of the ordinary
week’s work, but workers required to work on Saturdays,
other than those finishing Friday’s work shall be paid an
extra half day’s pay in addition to the week’s earnings.

(2) The time worked on Sundays up to a maximum of
seven hours shall be included as part of the ordinary
week’s work, but workers required to work on Sundays,
other than those finishing Saturday’s work shall be paid
an extra three quarters day’s pay in addition to the week’s
earnings.

6.—Meal Hours.
(1) The recognised meal time shall be—

(a) Breakfast—One hour between 7.00 a.m. and 9.00
a.m.

(b) Lunch—One hour between 12 noon and 2.00 p.m.

(¢) Tea—One hour between 5.00 p.m. and 7.00 p.m.

(2) Workers who cannot be released for the appropriate
meal time within the hours specified in subclause (1)
and/or subclause (3) (a), (b) and (c) of this clause shall be
paid at the rate of double time and one half until the full
period for a meal is allowed: Provided that the provisions
of subclause (1) of this clause, so far as they relate to
breakfast, shall not apply to workers called upon to
commence work for the day at 6 a.m. or later.

(3) Notwithstanding anything contained in subclause
(1) of this clause, there shall be no obligation on the part
of workers to work for more than five consecutive hours
without a meal, except in the following circumstances—

(a) Where work commences for the day at 6.00 a.m.
lunch shall be taken not later than 12 noon.

(b) Where work commences for the day at 6.30 a.m.
lunch shall be taken not later than 12.30 p.m.

(¢) Where work commences for the day at 7.00 a.m.
lunch shall be taken not later than 1.00 p.m.

7.—Rates of Pay.
Workers covered by this award shall be paid no less

than— Per V&éeek
Leading Hands.........ccccvveveivreeveenrennnnrerennenennn 166.58
Ordinary Hands .......ceeeeriiniivenicniienncennnonecennens 160.40

8.—Engagement and Dismissal.
All regular workers shall be deemed to be engaged upon
a weekly basis, and one week’s notice on either side shall
be necessary to terminate the services of any worker: Pro-
vided that a worker may be instantly dismissed or sus-
pended for insobriety, misconduct or neglect of duty.

9.—Casual Workers.

(1) A casual worker is one for whom work over a contin-
uous period of thirty five ordinary time hours in five con-
secutive days is not provided by the employer. Such work-
ers, whose engagement shall be hourly, shall be entitled to
the rate prescribed for an ordinary hand in Clause 7 here-
of, plus thirty per cent with a minimum engagement as
for six hours.

(2) The conditions of Clauses 3, 4 and 6 hereof only,
shall apply to casual workers: Provided that for all work
performed on Saturdays the rate shall be time and a half
for the first two hours and double time thereafter: Double
time to apply to all work after noon: Provided further that
for all work performed on Sundays or Holidgys the rate of
pay shall be double time and a half.

(3) Casual workers shall, where practicable, be engaged
ﬁt the union “pick up” place during the usual “pick up”

ours.

(4) The time of duty of casual workers shall be calcu-
lated from the time at which such worker is ordered to re-
port for duty at the Pilot Office to the time of discharge
either at the Pilot Office or at the job, at the discretion of
the employers: Provided that where the work for which a
casual worker was engaged is completed at the North
Quay, the hours of duty of such worker shall continue
until he is transEorted by the employers to Victoria Quay
unless such worker, at his option, requests to be released
at the North Quay, when his services will be terminated
upon the completion of the job.

10.—Annual Leave.

(1) Except as hereinafter provided, a period of forty two
consecutive day’s leave with payment of ordinary wages as
prescribed, shall be allowed annually to the worker by the
employer after twelve months’ continuous service with
that employer. Such leave shall at all times be granted at
the convenience of the employer.

(2) After one month’s continuous service in any quali-
fying twelve monthly period, a worker who leaves his em-
ployment, or whose employment is terminated by the em-
ployer, through no fault of his own, shall be paid, in re-
spect of each completed month of continuous service in
that qualifying period, two and one half day’s pay at his
ordinary rate of wage.

(3) A worker shall be paid for any period of annual
leave prescribed in subclause (1) of this clause at the ordi-
nary rate of pay of the worker plus a loading of 25% on all
annual leave accruing from 6th May 1974, Provided that
the maximum amount of loading payable shall not exceed
the amount set out in the Australian Bureau of Census
and Statistics publication for “average weekly earnings
per male employed unit” in Western Australia for the
September quarter immediately preceding the date the
leave becomes due.

11.—Sick Leave.

(1) A regular worker who is incapacitated through sick-
ness or injury, other than that arising out of or in the
course of his employment, may, except as provided in
subclause (3) of this clause, be granted sick leave with
pay for a period of or periods not exceeding in the aggre-
gate four weeks in any year.

(2) No worker shall be entitled to the benefits of this
clause unless he produces proof to the satisfaction of the
employer or his representative of such sickness provided
that the employer shall not be entitled to a medical cer-
tificate for absences of less than three consecutive working
days unless the total of such absences exceeds five days in
any one accruing year.

(8) In the event of the full period of sick leave as pro-
vided in subclause (1) hereof not being taken in any year,
the balance of such sick leave up to a maximum of one
week for each calendar year shall be allowed to accumu-
late, and such accumulation may be applied against
periods of absence on account of sickness in excess of that
provided in subclause (1) hereof, occurring during the
next or any succeeding year: Provided that in respect of
any worker employed under the terms of this award at the
date of its commencement, the accumulation of such
leave specified herein shall be regarded as operating
retrospectively from the 1st January, 1945, or at the date
the worker entered the service, if employment commenced
after that date.

(4) Where such incapacity arises through the wilful act
or misconduct of the worker, or a medical certificate is
not furnished as required, or where the worker has already
had sick leave with pay in accordance with the provisions
of subclauses (1) and (3) hereof, the worker shall not be
entitled to any pay for the period he is absent from duty.

(5) Upon the period or periods of absence exceeding four
weeks in the case of subclause (1) hereof, or upon the hap-
pening or occurrence of any of the events specified in sub-
clause (4) hereof, immediately such absence commences
or such event happens or occurs, the contract of service
shall be deemed to have been terminated without requir-
inf further notice by the employers, who shall thereby be
relieved of any further obligation to the worker: Provided
that any such period of incapacity may, at the discretion
of the employers, be regarded as leave without pay.

(6) After ten years’ continuous service the employer
shall pay to a worker on retirement, due to age or ill-
health or in the case of his death to his dependants or his
estate the balance of any accumulated sick leave entitle-
ment as prescribed in subclause (3) of this clause. Provid-
ed that for the purpose of this subclause, the accumulated
sick leave entitlement shall be calculated on each com-
pleted month of service as from and including the 1st July
1967, from which shall be deducted all sick leave taken
since that date.

12.—Sickness and Accident Arising Out of Duty.

(1) A regular worker who, while on duty or acting under
the instructions of the employer, receives an injury arising
out of or in the course of his employment, or contracts an
illness due to the nature of and attributable to such em-
ployment, and is thereby incapacitated from duty in cir-
cumstances which entitle him to the benefits prescribed
under the Workers’ Compensation Act, 1912, he shall be
entitled to receive in addition to such benefits, a weekly
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sum equal to the difference between the compensation
grovided for under that Act and the earnings which would
ave accrued to the worker under this award, with the ex-
ception of travelling time as expressed in Clause 4 or
Clause 16—Use of Transport, from the date of the com-
mencement of his said incapacit; uﬁ to and including the
date of his recovery as certified is medical attendant:
Provided that the employer’s liability hereunder shall in
no case exceed thirty days in respect of each separate in-
jury or illness.
(2) All amounts payable under this clause shall be paid
in the manner provided for the payment of wages.

13.—Uniforms.

Workers shall be provided with uniforms consisting of a
double-breasted coat or two blue working shirts and two
pairs of trousers each eight months. In addition, there
shall be provided to each worker, as and when the Au-
thority deems reasonably necessary, one waterproof coat
of rubberised material, a Sou’wester hat, a pair of gum
boots, a pair of gloves, a cap and a greatcoat. Cap badges
will be renewed when necessary. Uniforms shall be kept
neat and tidy by workers and must be worn by them
when on duty. All articles supplied under this clause
shall be of good quality, and shall remain the property of
the Authority.

14.—Rest Room.

A rest room equipped with an electric radiator, shall be
provided by the employers for the use of workers. Workers
must provide their own rugs, etc., and must keep the
room clean and tidy.

15.—Telephones.
Each regular worker shall be provided with a telephone

at his place of residence, the rental and a reasonable
amount of calls to be paid by the employers.

16.—Use of Transport.

A worker who is required for duty in circumstances
where subclauses (3), (4) and (5) of Clause 4 apply and
who uses his motor vehicle for the purpose of travelling to
and from his place of work shall be paid an allowance of
13.5 cents per kilometre in respect of the distance trav-
elled between his place of residence and the place of em-
plo;ément, and the place of employment and his place of
residence.

17.—Long Service Leave.

Workers shall be granted long service leave after seven
years’ service, but periods of absence on long service leave
shall not count as service qualifying towards the next
grant of such leave.

18.—Preference.
(1) In this clause—

“the union” means the Maritime Workers’ Union of

Western Australia, Union of Workers;

“unionist” means a worker who is a member of the
union;

“non-unionist” means a worker who is not a mem-
ber of the union.

(2) Subject to the provisions of this clause it is a condi-
tion of employment under this award that each non-
unionist shall—

(a) unless he has already applied for membership of
the union in the manner prescribed by the rules
of the union, apply for such membership in the
manner 80 prescribed within seven days of receiv-
ing, from an accredited representative of the
union, a copy of those rules, a copy of this clause
and an application form for membership.

(b) upon being notified that he has been accepted as
a member of the union, do such things as may be
required under the rules of the union in relation
to his admission to membership, and

(c) thereafter remain a unionist while so employed.

(8) Subclause (2) of this clause does not apply to any
worker—

(a) who holds a certificate of exemption from mem-
bership of the union issued and in force pursuaent
to section 61B of the Industrial Arbitration Act,
1912:

(b) who, prior to the expiration of the seven days, re-
ferred to in that subclause, has applied for such a
certificate of exemption, unless and until that ap-
plication is finally determined under that section;
or

(¢) for the unexpired portion of any period in respect
of which he has, prior to commencing employ-
ment under this award, paid membership fees on
his own behalf to another union.

(4) (a) Where the secretary of the union has notified
an employer that a non-unionist to whom the
provisions of subclause (2) of this clause apply
has failed or refused to comply with these pro-
visions, that non-unionist shall not be retained
in employment by that employer for more than
twenty four hours to the exclusion of any well-
conducted unionist who is employed by, or who
applies for emploilment with that employer and
who is adequately experienced and otherwise
competent in the work performed by that non-
unionist, and is of the sex to which that work is
allotted by this award, or, where the award
makes no provision, by custom.

(b) Where paragraph (a) of this subclause operates
so as to require the dismissal of a non-unionist
by his employer the provisions of Clause 8 of
this award are hereby declared inoperative in
respect of that dismissal but only if—

(i) a unionist is engaged to commence work
in the place of the non-unionist; and

(ii) that the dismissal does not become effec-
tive before the unionist has so com-
menced.

(5) A non-unionist shall not be engaged for any work to
the exclusion of a well-conducted unionist if that union-
ist—

(a) is adequately exlgerienced in and competent to
perform that work;

(b) app%:ies to that employer for employment on that
work—

(i) not later than the time at which the non-
unionist applies; or
(if) within the time specified by that employer
in any advertisement calling for such ap-
plications:
whichever is the later;

(c) is able to commence work at the time required by

the employer; and

(d) is of the sex to which the work concerned is al-

lotted by this award or, where the award makes

- no such provision, by custom.

(6) Subclause (5) of this clause does not apply to a non-
unionist—

(a) who holds a certificate of exemption from mem-
bership of the union issued and in force pursuant
to section 61B of the Industrial Arbitration Act,
1912; or

(b) for the period between the date on which he ap-
plies for such a certificate and the date on which
that application is finally determined under that
section.

19.—Board of Reference.
(1) For the purpose of this award, a Board of Reference is
hereby appointed, which shall consist of a chairman and
two other representatives, one to be nominated by each of
the parties. The said Board shall have assigned to it, in
the event of no agreement being arrived at between the
parties to the dispute, the functions of—

(a) adjusting any matters of difference which may
arise from time to time except such as involve
interpretation of the provisions of this award or
any of them:

(b) dealing with any other matter which the Court
may refer to the Board from time to time.

(2) An appeal shall lie from any decision of such Board
in the manner and subject to the conditions prescribed in
the Industrial Arbitration Act, 1912-1975, which for this
purpose are embodied in this award.

20.—Term.
The term of this award shall be for a period of three
years from the date hereof.
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NURSERYMEN.
Award No. 10 of 1959.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 425 of 1976.

Between the Australian Workers’ Union, West
Australian Branch, Industrial Union of
Workers, Applicant, and Dawson Harrison
Pty. Litd. and Others, Respondents.

HAVING heard Mr M. C. Hall on behalf of
the applicant and Mr R. H. Gifford on behalf
of respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under Section 54 of the In-
dustrial Arbitration Act, 1912-1975 and in pur-
suance of the powers contained in Section 92
of the said Act, and all other powers therein
enabling me, do hereby order and declare—

That the “Nurserymens’ ” Award No.
10 of 1959 as amended, consolidated
and amended, be and the same is hereby
further amended in accordance with the
following schedule and that such
amendment shall take effect from the
beginning of the first pay period
commencing on or after the 14th day of
November, 1976.

Dated at Perth this 10th day of December,

1976.
J16 (Sgd.) G. J. MARTIN,
[L.S.] Commissioner.

1. Clause 2—Arrangement: Add after the number and
title “22. Preference to Unionists” the number and title
“23. Apprentices”.

2. Clause 5—Wages: Delete this clause and insert in
leu:— 5—Wages.

The total minimum rate of wage payable to workers
covered by this award shall be as follows:—

(1) Adult Workers (per week) $
(a) Qualified Nurseryman or Qualified
Nurserywoman and/or Propagator shall
mean a worker who has successfully
completed a recognised apprenticeship
in a branch or branches of the Horti-
culture Trade and who produces proof
satisfactory to the employer of such
qualification or who has by other
means achieved a standard of know-
ledge deemed by his employer as com-
parable thereto and is appointed in
writing as such by the employer........... 128.10
(b) Nurseryman and/or Nurserywoman
being a worker, other than a Qualified
Nurseryman and/or Propagator, who is
thoroughly conversant with nursery
practices and whose duties include
pruning, grafting, budding, layering and
seed sowing in addition to any other
duties he may be required to perform,
provided that a Nurserywoman shall
not be required to lift weights ex-
ceeding 16 kilograms or to perform
heavy manual work. A worker attend-
ing to customers shall be deemed to be
thoroughly conversant with nursery
PractiCes ..u.vveeeieviivunieerestaenneiieerennennnaes 119.20
(¢} Nurseryhand (Male) being a worker,
other than a Qualified Nurseryman
and/or Propagator or a Nurseryman,
whose duties include the potting, pack-
ing and setting out of plants and who
may assist the propagator or nursery-
man and carry out such other work, in-
cluding the operation of tractors, hoes
and similar mechanical plant, as he
may be required to perform in the gen-
eral maintenance of the nursery ........... 110.40

(d) Nurseryhand (Female) being a worker,
other than a nurserywoman, whose
duties include the potting, packing and
setting out of plants, the handling of
seedlings, the packing of flowers, the
collecting of stock for orders and the
carrying out of and assisting in the
general maintenance of the nursery and
may include the operation of mini trac-
tors and similar mechanical plant but $
not the lifting of weights exceeding 16
kilograms or heavy manual work.......... 101.40
(2) Junior Workers—Male or Female (Wage per week
expressed as a percentage of the male or female
“Nurseryhands” rate)

%
Under 16 years of age....... eeeerrerenesatnnresreares 35
16 years of age 45
17 years of age 55
18 years of age 65
19 years of age 78.5
20 years of age 93

(3) Leading Hands: In addition to the appropriate rate
f)rescribed in subclause (1) or (2) of this clause a
eading hand shall be paid—

Per
Week
$

(a) If placed in charge of not less than

three and not more than ten other

WOTKEIS .oeveeereernrreenrensennnensisesrensenseeresaes 8.00
(b) If placed in charge of more than ten

and not more than twenty other work-

BTS 1evurneareereennerseeenuseseessnnscssssssssssssesnne 12.10
(¢) If placed in charge of more than twenty

other Workers......cccevveeveermennnnisecrieeaerenes 15.90

(4) Apprentices: An apprentice shall be paid the fol-
lowing percentage amounts of the “Qualified Nur-
seryman or Qualified Nurserywoman and/or Pro-

7e??

pagator’s” rate:

4 Year term: %
B E i ALYV U 42
Second year 55
Third year.......cccceveeees 75

Fourth year
) 3. Add a new clause: Clause 23—Apprentices as fol-
ows:—

23—Apprentices.

(1) Subject to the provisions of this clause the Appren-
ticeship Regulations, 1972, are incorporated in and
form part of this award.

(2) Apprentices may be taken to the Nursery Branch of
the Horticulture Trade.

(3) Every Agreement of Apprenticeship shall be for a
period of 4 years unless, with the approval of the
Commission, that period is reduced or deemed to
have commenced prior to the date of the agree-
ment.

(4) Where classes are provided by the Technical Edu-
cation Division of t%e Education Department in the
locality in which the apprentice is employed the
hours of attendance at such classes shall be 8 hours
per week for the first, second and third year of the
Apprenticeship.

(5) Subject to Regulation 39(2) of the “Apprenticeship
Regulations”, apprentices may be taken in the ratio
of one apprentice for every two or fraction of two
(the fraction being not less than one) journeymen.
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PASTRYCOOKS.
Award No. 22 of 1974.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 449 of 1976.

Between West Australian Bakers’ Pastrycooks’
and Confectioners’ Union of Workers, Ap-
plicant, and Boans Ltd. and Others, Re-
spondents.

Interim Order.

HAVING heard Mr J. H. Watterston on be-
half of the applicant and Mr G. R. Gillies on
behalf of the respondents, and by consent, I,
the undersigned, Chief Industrial Commission-
er of The Western "Australian Industrial Com-
mission, in pursuance of the powers contained
in section 92 of the Industrial Arbitration Act
1912-1975, and all other powers therein enabl-
ing me, do hereby order and declare;—

That the Pastrycooks’ Award No. 22 of
1974 as amended, be and the same is
hereby further amended in accordance
with the following schedule.

Dated at Perth this 8th day of December,
1976.

(Sgd.) B. M. O’'SULLIVAN,

(L.S.1 Commissioner.

Schedule.

Clause 27—Wages. Delete sub-clauses (1), (2) and (5) of
this Clause and insert in lieu:—

Column 1 Column 2
$ $

1. Adult Males:

(a) Single Hand Pastrycook...... 133.70  133.70

(b) Pastrycook .......ceeeeerrveennnenn 130.10  130.10

(c) Assistant........ccoevverernrenrenns 100.20 111.10
2. Adult Females:

(a) Pastrycook .........eveemvnnneee.. 117.30 117.30

(b) Assistant..... 94,10 103.20

5. Leading Hands: In addition to the rates prescribed
by this clause a leading hand shall be paid per
week if placed in charge of:

$
(a) Less than four other workers .........c...... 5.00
(b) Or four or more but not more than ten
other Workers......covveveiereiinicnensrescennenaes 8.20
(c) Or more than ten but not more than
twenty WOLKETS ....ccuuvvevcerevscnnnsaneaanaecenns 12.40
(d) Or more than twenty other workers...... 16.20

Column 1: For ordinary time only from the be-
ginning of the first pay period commencing
on or after the 15th November, 1976.

For all purposes of the Award from the
beginning of the first pay period commencing
on or after the 6th December, 1976.

Column 2: From and including the 8th Decem-

ber, 1976.

PRINTING.
(Newspapers.)
Award No. 19 of 1972.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 503 of 1976.

Between Printing and Kindred Industries
Union, Western Australian Branch, Indus-
trial Union of Workers, Applicant, and
West Australian Newspapers Ltd. and
Nationwide News Pty. Ltd. Respondents.

HAVING heard Mr J. Williams on behalf of
the applicant and Mr C. C. Weeks on behalf
of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrual Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

No. 19 of 1972 as amende e and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the date hereof.

Dated at Perth this 20th day of December,
1976.

That the Printing (Newsg)ager) Award

(Sgd.) B. J. COLLIER,
[1.S.] Commissioner.

Schedule,

1. Clause 2.—Arrangement: After item 20 “Sick Leave”
insert the following new item:—

20A.—Trade Union Education Leave.

2. Clause 14.—Hours of Work: Delete subclause (13)
and insert in lieu thereof—

(13) (a) A rostered shift commencing on Saturday
may extend into Sunday without incurring overtime
rates.

(b) Where the major portion of a shift falls between
midnight Friday and midnight Sunday a penalty rate
of 256% of the day work wage of the appropriate class-
ification shall be paid.

3. Insert new Clause 20A.—Trade Union Education
Leave:

20A.—T'rade Union Education Leave.

(1) (a) Five days leave with pay per calendar year
shall be allowed to a worker nominated by the union
to attend courses provided by the Trade Union Train-
mg Centre or the Trades and Labor Council of W.A.,
Education Department.

(b) Where the release of more than one worker is
required attendance shall not exceed an aggregate of
five days per calendar year.

(¢) The leave will be paid at the day work rate.

(d) The employer shall not unreasonably withhold

the release of the worker to attend a trade union
course approved by the union.
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PRINTING.
(Pheoto Engraving.)

Award No. 9 of 1961.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 504 of 1976.

Between Printing and Kindred Industries
Union, Western Australian Branch, Indus-
trial Union of Workers, Applicant, and J.
Gibbney & Son Pty. Ltd. and others, Re-
spondents.

HAVING heard Mr J. Williams on behalf of
the applicant and Mr K. Farrell on behalf of
the respondents, and by consent, I, the under-
signed, Commissioner of the Western
Australian Industrial Commission, in
pursuance of an allocation to me under section
54 of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Photo and Engraving Award
No. 9 of 1961 as amended, be and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the beginning of the first pay period
commencing on or after the 22nd day of
November, 1976.

1917)6ated at Perth this 20th day of December,

(Sgd.) B. J. COLLIER,

{L.S.] Commissioner.

Schedule.

Clause 12.—Wages: Delete paragraph (i) of subclause
(b) of this clause and insert in lieu thereof:—

(b) (i) Adult Males (margin over male basic wage per

week): 3
1. Commercial Artist 89.90
2. Camera Operator...... 89.90
3. Photo Imposer .......... 87.80
4. Etcher....ccccovivvininiereeessisisvonnnns 89.90
5. Lithographic Plate Maker .......... 87.80
6. Lithographic Dot Etcher ............ 89.90
7. Mounter, Router and Finisher.... 87.30

SHEET METAL WORKERS.
Award No. 10 of 1973.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 424 of 1976.

Between Amalgamated Metal Workers Union
of Western Australia, Applicant, and F.
Instone & Co. and others, Respondents.

HAVING heard Mr D. Skipworth on behalf of

the applicant and Mr C. B. Parks on behalf of

the respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in

pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—

That the Sheet Metal Workers Award
No. 10 of 1973 as amended, be and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the date hereof.

Dated at Perth this 21st day of December,
1976.

(Sgd.) B. J. COLLIER,

[L.S.] Commissioner.

Schedule.

1. Clause 6A.—Minimum Wage: Delete this clause and
insert in lieu:—

6A.—Minimum Wage.

Notwithstanding the provisions of this Award no
worker (includinF an Apprentice) T'wenty-one years of
age or over, shall be paid less than $99.80 as the ordi-
nary rate of pay in respect of the ordinary hours of
work prescribed by this Award, but that minimum
rate of pay does not apply where the ordinary rate of
pay (including any part thereof payable in addition to
the award rate) is not less than $99.80.

Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave, any other
leave prescribed by this Award and for all purposes of
this Award.

Notwithstanding the foregoing where in this Award
an additional rate is prescribed as a percentage, frac-
tion or multiple of the ordinary rate of pay it shall be
calculated upon the rate prescribed in this Award for
the classification in which the worker is employed.

2. Clause 8.—Overtime: Delete subclause (3) (g) and in-
sert in lieu:—

(g) Subject to the provisions of paragraph (h) of
this subclause, a worker required to work overtime for
more than two hours shall be supplied with a meal by
the employer or be paid two dollars for a meal and if,
owing to the amount of overtime worked, a second or
subsequent meal is required he shall be supplied with
each such meal by the employer or be paid one dollar
and fifty cents for each meal so required.

3. Clause 23.—Fares and Travelling Time: Delete this
clause and insert in lieu:—
23.—Fares and Travelling Time.

(1) (a) A worker who, on any day, or from day to
day is required to work at a job away from his accus-
tomed workshop or depot shall, at the direction of his
employer, present himself for work at such job at the
usual starting time.

(b) A worker to whom paragraph (a) of this sub-
clause applies shall be paid at ordinary rates for the
time spent in travelling getween his home and the job
and shall be reimbursed for any fares incurred in such
travelling but only to the extent that the time so
spent and the fares so incurred, exceed the time nor-
mally spent and the fares normally incurred in trav-
elling between his home and his accustomed work-
shop or depot.

(c) A worker who with the approval of his employer
uses his own means of transport for travelling to or
from outside jobs shall be paid the amount of excess
fares and travelling time which he would have in-
curred in using public transport unless he has an ar-
rangement wit% his employer for a regular allowance.

(2) A worker to whom subclause (1) of this clause
does not apply and who is engaged on construction
work shall be paid an allowance in accordance with
the provisions of this subclause to compensate for
excess fares and travelling time from the worker’s
home to his place of work and return—

(a) On places within a radius of 27 kilometres
from the G.P.O. Perth—one dollar and
twenty cents per day.

(b) For each additional kilometre up to 40 kilo-
metres—five cents (5 cents) per kilometre.
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(¢) Subject to the provisions of paragraph (d)
work performed at places beyond 48 kilo-
metres from the G.P.O. Perth shall be
deemed to be outside work unless the em-
ployer and the workers, with the consent of
the Union, agree in any particular case that
the travelling allowance for such work shall
be cFaid under this clause in which case an
additionz]l allowance of 6.5 cents per
kilometre shall be paid for each kilometre in
excess of 48 kilometres.

(d) In res?ect to work carried out from an em-
ployer’s depot situated more than 48 kilo-
metres from the G.P.O. Perth, the main Post
Office in the town in which such depot is sit-
uated is substituted as the centre for the
purpose of calculating the allowance to be
paid to workers as follows:—

(i) On places of work within a radius of three
kilometres from such Post Office—NIL.

(ii) On places of work beyond a radius of three
kilometres but within a radius of twenty
kilometres from such Post Office—one dol-
lar per day.

(iii) For each additional kilometre up to 48
kilometres—five cents per kilometre.

(e) Where transport to and from the job is pro-
vided by the employer from and to his depot
or such other place more convenient to the
worker as is mutually agreed upon between
the employer and the worker, half the above
rates s alY be paid, Provided that the con-
veyance used for such transport is provided
with suitable seating and weatherproof cov-
ering.

(8) For travelling during working hours from and to
the employer’s place of business or from one job to
another a worker shall be paid by the employer at
ordinary rates. The employer shall pay all fares and
reasonable expenses in connection with such trav-
elling.

(4) Where clause 25 of this award applies to the
majority of the workers employed under this award on
any construction work, the provisions of this clause do
not apply but the provisions of subclause (7) of the
said clause 25 shall be applied to each worker as if he
were suppled with board and lodging.

4. Clause 24.—Car Allowance: Delete this clause and in-

sert in lieu:—
24,—Car Allowance.

(1) Where a worker is required and authorised to
use his own motor vehicle in the course of his duties,
he shall be paid an allowance not less than that pro-
vided for in the table set out hereunder. Notwith-
standing anything contained in this subclause the
employer and the worker may make any other agree-
ment as to car allocance not less favourable to the
worker.

(2) Where a worker in the course of a journey trav-
els through two or more of the separate areas, pay-
ment at the rates prescribed herein shall be made at
the appropriate rate applicable to each of the separ-
ate areas traversed.

Rates of Hire for use of Workers Own Vehicle on
Employer’s Business. cents per Kilometre.
. South of 26 degrees south latitude—
Area and details:
Metropolitan Area—12 cents.
South West Land Division—12.5 cents.
Other Areas—13.0 cents.
2. North of 26 degrees south latitude—
All areas—14.5. cents.

5. Clause 31.—Shift Work: Delete subclause (6) (b) and
insert in lieu:—

(b) In any other case a shift worker shall, in addi-
tion to his ordinary rate, be paid per shift of eight
h}?};{s at the rate of $2.86 when on afternoon or night
shift.

—

SHOP ASBISTANTS.
(Licensed Stores.)

Award No. 6 of 1972,

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 461 of 1976.

Between the Western Australian Shop Assist-
ants and Warehouse Employees’ Industri-
al Union of Workers, Perth, Applicant,
and Douglas Liquor House and others,
Respondents.

HAVING heard Mr R. E. Archer on behalf of
the applicant and Mr G. R. Gillies on behalf
of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of thé powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Licensed Stores (Retail)
Award No. 6 of 1972 as amended, be and
the same is hereby further amended in ac-
cordance with the following schedule and
that such amendment shall take effect as
from the date hereof.

Dated at Perth this 23rd day of December,
1976.

(Sgd.) G. A. JOHNSON,
[L.S.] Commissioner.

Schedule.
1. Clause 8.—Part Time Workers: Delete subclause (f)
(i) of this clause and insert in lieu:—

(f) () All part time workers shall be rostered off
duty on one whole day Monday to Saturday
inclusive in every period of two consecutive
weeks and the ordinary hours of duty in any
or each of those weeks in that period may be
increased by the ordinary hours usually
worked on the day on which he is so rostered
off, provided that the maximum daily hours
referred to in subclause (b) of this clause
shall not be exceeded.

SHOP ASSISTANTS.
(Metropolitan.)
Award No. 4 of 1972.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 458 of 1976.

Between the Western Australian Shop Assist-
ants and Warehouse Employees’ Industri-
al Union of Workers, Perth, Applicant,
and Boans Ltd. and Others, Respondents.

- HAVING heard Mr R. E. Archer on behalf of

the applicant and Mr G. R. Gillies on behalf
of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
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section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Shop Assistants (Wholesale
and Retail Establishments) Metropolitan
Award No. 4 of 1972 as amended and con-
solidated, be and the same is hereby fur-
ther amended in accordance with the fol-
lowing schedule and that such amend-
?entfshall take effect as from the date

ereof.

9Dated at Perth this 23rd day of December,
1976.

(Sgd.) G. A. JOHNSON,

[L.S.] Commissioner.

Schedule.
1. Clause 8.—Hours: Delete paragraph (f) (1) of Part 1
subclause (6) of this clause and insert in lieu:

(f) (1) All part time workers shall be rostered off
duty on one whole day Monday to Saturday
inclusive in every period of two consecutive
weeks and the ordinary hours of duty in any
or each of those weeks in that period may be
increased by the ordinary hours usually
worked on the day on which he is so rostered
off, provided that the maximum daily hours
referred to in (6) (b) hereof shall not be ex-
ceeded.

SHOP ASSISTANTS.
(Rest of State.)

Award No. 10 of 1969 and 12 of 1971.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 460 of 1976.

Between the Western Australian Shop Assist-
ants and Warehouse Employees’ Industri-
al Union of Workers, Perth, Applicant,
and Elder Smith Goldsborough Mort
Limited and others, Respondents.

HAVING heard Mr R. E. Archer on behalf of
the applicant and Mr G. R. Gillies on behalf
of the respondents, and by consent, I, the
undersigned, Commissioner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Shop Assistants’ (Wholesale
and Retail Establishments) Rest of State
Award No. 10 of 1969 and 12 of 1971 as
amended, be and the same is hereby fur-
ther amended in accordance with the fol-
lowing schedule and that such amend-
ment shall take effect as from the date
hereof.

Dated at Perth this 23rd day of December,
1976.

(Sgd.) G. A. JOHNSON,

[L.S.] Commissioner.

Schedule.
1. Clause 7.—Hours: Delete paragraph (f) (i) of Part 1
subclause (6) of this clause and insert in lieu:—

(f) (i) All part time workers shall be rostered off
duty on one whole day Monday to Saturday
inclusive in every period of two consecutive
weeks and the ordinary hours of duty in any
or each of those weeks in that period may be
increased by the ordinary hours usually
worked on the day on which he is so rostered
off, provided that the maximum daily hours
referred to in (6) (b) hereof shall not be
exceeded.

SHOP ASSISTANTS.
(South-West Land Division.)

Award No. 18 of 1963.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 459 of 1976.

Between the Western Australian Shop Assist-
ants and Warehouse Employees’ Industri-
al Union of Workers, Perth, Applicant,
and Westralian Farmers Co-operative
Limited and others, Respondents.

HAVING heard Mr R. E. Archer on behalf of
the applicant and Mr G. R. Gillies on behalf
of the respondents, and by consent, I, the
undersigned, Commissoner of The Western
Australian Industrial Commission, in pur-
suance of an allocation to me under section 54
of the Industrial Arbitration Act, 1912-1975,
and in pursuance of the powers contained in
section 92 of the said Act, and all other
powers therein enabling me, do hereby order
and declare—

That the Shop Assistants (South West
Land Division) Award No. 18 of 1963 as
amended and consolidated, be and the
same is hereby further amended in accor-
dance with the following schedule and
that such amendment shall take effect as
from the date hereof.

91)6ated at Perth this 23rd day of December,
1976,

(Sgd.) G. A. JOHNSON,

Commissioner.

[L.S.]

Schedule.

1. Clause 7.—Hours. Part 1 subclause (6) (g) (i): Delete
this paragraph and insert in lieu thereof:—

(g) (i) All part time workers shall be rostered off
duty on one whole day Monday to Saturday
inclusive in every period of two consecutive
weeks and the ordinary hours of duty in any
or each of those weeks in that period may be
increased by the ordinary hours usually
worked on the day on which he is so rostered
off, provided that the maximum daily hours
refegrc(eid to in (6) (b) hereof shall not be ex-
ceeded.
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TIMBER WOREKERS.
Award No. 36 of 1950.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 480 of 1976.

Between the West Australian Timber Industry
Industrial Union of workers, south West
Land Division, Applicant, and Millars
(W.A)) Pty Ltd and others, Respondents.
Before Mr Commissioner D. E. Cort.

The 17th day of December, 1976.
Mr K. C. Caimanos on behalf of the appli-
cant.

Mr M. P. Fruin on behalf of the respond-

ents.
s Judgment.

THE COMMISSIONER: This is an appli-
cation by The West Australian Timber In-
dustry Industrial Union of Workers, South
West Land Division to amend the Timber
Workers’ Award No. 3¢ of 1950 by increasing
the wage therein prescribed for a millwright.

In Clause 4—Definitions of the award a mil-
lwright is defined as—
“a tradesman who constructs sawmills,
installs machinery therein and maintains
such sawmill and machinery.”

and under Clause 8—Apprentices an appren-
tice may be taken to the trade of millwright-
ing.

On September 30, 1976 the Commission, as
presently constituted, amended the instant
award and increased the wage rates of wood
machinists covered by the award having re-
gard to the wage prescribed for metal trades-
men in the timber industry, and others,
throughout the State (56 W.A.L.G. 1557). That
decision tabled the rates of pay for ‘“‘trades-
nillen” in several industries and illustrated
that—

“In 1951 there was little difference be-
tween the rates prescribed for the several
“tradesmen”’; that in 1970 the rates were
the same and that at present the rate for
a wood machinist is well below that for
other tradesmen”

and the same may be said with respect to mil-
Iwrights.

The award will be amended by inserting in
paragraph (a) of subclause (51) of Schedule
1—Rates of Pay the classification “millwright”
before the word shaper and by adding to that
paragraph the words “or millwrighting”. de 80
doing the effect of the September 1976 deci-
sion will be extended to millwrights.

Order Accordingly.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 480 of 1976.

Between the West Australian Timber Industry
Industrial Union of Workers, South West
Land Division, Applicant, and Millars
(W.A.) Pty Ltd and others, Respondents.

HAVING heard Mr K. C. Caimanos on behalf

of the applicant and Mr M. P. Fruin on behalf

of the respondents, I, the undersigned, Com-
missioner of The Western Australian Industri-
al Commission, in pursuance of an allocation

to me under section 54 of the Industrial Arbi-
tration Act, 1912-1975, and in pursuance of
the powers contained in section 92 of the said
Act, and all other powers therein enabling me,
do hereby order and declare—

That the Timber Workers’ Award No.
36 of 1950, as amended and consolidated,
be and the same is hereby further
amended by inserting in paragraph (a) of
subclause (51) of Schedule 1—Rates of
Pay, the classification “millwright” before
the word “shaper” and by adding to that
paragraph the workds “or millwrighting”,
and that such amendment shall take ef-
fect as from the beginning of the first pay
period commencing on or after the date
hereof.

Dated at Perth this 20th day of December,
1976.

(Sgd.) D. CORT,
[1.S.] Commissioner.

VEHICLE BUILDERS.
Award No. 9 of 1971.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.

No. 423 of 1976.

Between Amalgamated Metal Workers Union
of Western Australia, Applicant, and Bol-
tons Pty. Ltd. and others, Respondents.

HAVING heard Mr D. Skipworth on behalf of
the applicant and Mr C.-B. Parks on behalf of
the respondents, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in
pursuance of the powers contained in section
92 of the said Act, and all other powers there-
in enabling me, do hereby order and declare—

That the Vehicle Builders Award No. 9
of 1971 as amended be and the same is
hereby further amended in accordance
with the following schedule and that such
amendment shall take effect as from the
beginning of the first pay period com-
mencing on or after the 22nd day of No-
vember, 1976 with respect to clause 9, the
beginning of the first pay period on or
after the 1st day of December, 1976 with
respect to clause 8 and the 1st day of
January, 1977 with respect to clause 18.

Dated at Perth this 21st day of December,
1976.

(Sgd.) B. J. COLLIER,
[L.S.] Commissioner.
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Schedule.

, 1. Clause 8.—Overtime: Delete this clause and insert in
ieu:—

8.—Overtime. :

(1) Subject to the provisions of this clause, all work
done beyond the ordinary working hours on any day,
Monday to Friday, both inclusive, shall be paid for at
the rate of time and one-half for the first two hours
and double time thereafter.

(2) (a) Work done on Saturdays, prior to 12 noon,
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter.

(b) Work done on Saturdays, after 12 noon, or on
Sundays shall be paid for at the rate of double time.

(3) Work done on any day prescribed as a holiday
under this award shall be paid for at the rate of
double time and a half.

(4) In computing overtime each day shall stand
alone but when a worker works overtime which con-
tinues beyond midnight on any day, the time worked
after midnight shall be deemed to be part of the pre-
vious day’s work for the purpose of this clause.

(5) Subject to the provisions of subclause (6) of this
clause, a worker required to work overtime for more
than two hours shall be supplied with a meal by the
employer or be paid two dollars for a meal and if
owing to the amount of overtime a second or sub-
sequent meal is required, he shall be paid one dollar
and fifty cents for each meal so required.

(6) The provisions of subclause (5) of this clause
does not apply—

(a) In respect of any period of overtime for which
the worker has been notified on the previous
day or earlier that he will be required; or

(b) To any worker who lives in the locality in
which the place of work is situated in respect
ﬁf any meal for which he can reasonably go

ome.

(7) If a worker to whom paragraph (a) of subclause
(6) of this clause applies has, as a consequence of the
notification referred to in that paragraph, provided
himself with a meal or meals and is required to work
less overtime than the period notified, he shall be
paid, for each meal provided and not required, the
appropriate amount prescribed in subclause (5) of
this clause.

(8) When a worker is recalled to work after leaving
the job, he shall be paid for at least two hours at
overtime rates.

(9) When a worker is required for duty during any
meal time whereby his meal time is postponed for
more than one hour, he shall be paid at overtime
rates until he gets his meal.

(10) A worker required to work overtime for more
than one and a half hours shall before starting over-
time after working ordinary hours, be allowed a meal
break of twenty minutes which shall be paid for at
ordinary rates. An employer and worker may agree to
any variation of this provision to meet the circum-
stances of the work in hand; provided that the em-
ployer shall not be required to make payment in re-
spect of any time allowed in-excess of twenty min-
utes.

(11) Notwithstanding anything contained in this
award—

(a) An employer may require any worker to work
reasonable overtime & ,vertime rates and
such worker shall wor:: overtime in accor-
dance with such requirement;

(b) No union party to this award, or worker or
workers covered by this award, shall in any
way, whether directly or indirectly, be a
party to or concerned in any ban, limitation
or restriction upon the working of overtime in
accordance with the requirements of this
subclause,

2. Clause 9.—Wages: Add after subclause (9) a new

subclause (10) as follows:—

(10) Minimum Wage:

Notwithstanding the provision of this Award, no
male worker (including an Aﬁprentice),
twenty-one years of age or over shall be paid
less than $99.80 per week as his ordinary rate
of pay in respect of the ordinary hours of

624005

work prescribed by this award and no female
worker twenty-one years of age or over shall
be paid less than $97.00 per week as her ordi-
nary rate of pay in respect of the ordinary
hours of work prescribed by this Award, but
that minimum rate of pay does not apply
where the ordinary rate of pay (including any
part thereof payable in addition to the award
rate) is not less than $99.80 or $97.00 as the
case may be.

Where the said minimum rate of pay is appli-
cable the same rate shall be payable on holi-
days, during annual leave, sick leave, long
service leave and any other leave prescribed
by this Award.

Notwithstanding the foregoing, where in this
Award an additional rate is prescribed for
any work as a percentage, fraction or
multiple of the ordinary rate of pay it shall
be calculated upon the rate prescribed in this
Award for the classification in which the
worker is employed.

. 3. Clause 18.—Tools: Delete this clause and insert in
ieu:—

18.—Tools.

(1) Woodworkers and other branches requiring files
and hacksaw blades, bench vices, cramps (above four
inches) and rasps for the execution of their work to be
supplied with same by the employer.

(2) Where an apprentice to the trade provides his
own tools other than those mentioned in subclause (1)
hereof he shall be supplied with an order for a sum
equivalent to the sum of forty cents per week after
completion of the probation period for the first and
second years and shall receive such sum per week for
the purpose of purchasing tools.

(3) Where the woodworker provides his own tools
other than those mentioned in subclause (1) hereof,
he shall be supplied with an order for a sum equiva-
lent to forty cents per week for the purpose of pur-
chasing tools.

(4) (a) The employer shall, where practicable, pro-
vide a water proof and secure place in his workshop
for the safe keeping of a worker’s tools, when not in
use.

(b) A worker, who at.the cessation of work on any
day does not remove his tools from the employer’s
premises, shall be responsible for depositing his tools
in the secure place where such place is provided by
the employer.

(5) Any dispute arising out of this clause may be
determined by the Board of Reference.

WIRE MANUFACTURING.
(Western Wire Industries Ltd.)

Award No. 24 of 1970.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL COMMISSION.
No. 551 of 1976.

Between Australasian Society of Engineers,
Industrial Union of Workers of Australia,
Western Australian Branch, Applicant,
and Western Wire Industries Pty. Ltd.,
Respondent.

HAVING heard Mr R. Anderson on behalf of
the applicant and Mr P. Scott on behalf of the
respondent, and by consent, I, the under-
signed, Commissioner of The Western Austra-
lian Industrial Commission, in pursuance of
an allocation to me under section 54 of the In-
dustrial Arbitration Act, 1912-1975, and in



