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CUMULATIVE INDEX TO MATTERS REFERRED TO IN DECISIONS OF APPEAL COURT, INDUSTRIAL 
COMMISSION AND INDUSTRIAL MAGISTRATES CONTAINED IN VOL. 60 PART 1, SUB PART 6 

NOTE: * Denotes Industrial Appeal Court Decision. . 
tDenotes Commission in Court Session Decision, 
t Denotes Full Bench Decision. 

Subject 

Absence 
Counterclaim that shift work penalty will not be received for absence on sick leave—Rate and duration of absences 

on night shift—Problem of single day absences—Need demonstrated to discourage absences for other than 
genuine illness—Provision amended—Newspaper Industry  

Application for interpretation of holiday clause—Rates for day in lieu of holiday worked—Absence as a result of 
strike—Clause applies to employees observing holiday—Iron Ore Industry  

Accommodation 
Claim that workers required to work away from metropolitan area have choice of accommodation—Use of 

barracks—Use of motels and facilities—Choice available with limit to respondent's liability for cost—Railways- 

Act 
t Appeal against decision of Long Service Leave Board of Reference regarding "ordinary 

pay"—Jurisdiction—Question of whether party making appeal was duly authorised agent of 
appellant—Procedural requirements of Long Service Leave Act and Industrial Arbitration Act—Inclusion of 
certain allowances—Appeal Court decision—Industry allowance included—Building Trades  

Appeal against decision that person representing.employer was not a legal practitioner within meaning of section 
67 of Act—Provisions of Act—Meaning of "Practitioner"—Dismissed—Meat Industry  

Claim of unfair suspension—Disciplinary action available to employer under Government Railways Act—Appeal 
rights provided under that act—Commission not correct avenue for appeal—Dismissed—Railways  

Claim for new award—Replacing relevant sections of various industry awards—Constitutional coverage of other 
unions—Objects of the Act—Need for consensus betweeen unions on interests of 
members—Dismissed—Electrical trades  

* Appeal against decision that union not eligible to be made party to Agreement—Riggers only possible common 
coverage—Riggers in iron ore industry not in the same industry or calling in which the union is 
registered—Provisions of the Act—Previous decisions—Dismissed—Building Trades  

* Appeal against decision regarding jurisdiction of the Commission—claim for a redundancy order providing for 
offer by respondents of alternative employment—Provisions of the Act—Master and servant 
relationship—Comparison with preference to unionists provisions—Previous decisions—Dismissed—Clerks  

t Application for reduction of hours of work—History of legal representation—Provisions of the Act—Reasons for 
interventions—Not a general inquiry into standard hours or Government employment—Comparisons with 
private industry in this state and with the same industry in other states—Adjourned—S.E.C  

Application for order re hours of work—No. Award coverage—Meaning of "benefit" in context of relevant section 
of the Act—Hours under original contract of service—Increase would forego leisure without 
compensation—Declaration restoring previous hours granted—Travel Industry  

Objection to making of award—Respondents contractual obligations—Genuineness of application—Effect on 
parties—Objects of the Act—Previous decisions—Dismissed—School Bus Driving Industry  

lApplication to amend union rule—Restricting election and membership of governing body to members in 
metropolitan area—Relevant rules—Objects and provisions of the Act—Balance between democratic control 
and viability—Previous decisions—Granted in part—Police  

Agreement/Consent Awards 
*Appeal against decision that union not eligible to be made party to Agreement—Riggers only possible common 

coverage—Riggers in iron ore industry not in the same industry or calling in which the union is 
registered—Provisions of the Act—Previous decisions—Dismissed—Building Trades  621 

Allowances 
t Appeal against decision of Long Service Leave Board of Reference regarding "ordinary 

pay"—Jurisdiction—Question of whether party making appeal was duly authorised agent of 
appellant—Procedural requirements of Long Service Leave and Industrial Arbitration Acts—Inclusion of 
certain allowances—Appeal Court decision—Industry allowance included—Building Trades  

Claim regarding tool allowance following Federal decision—Federal nexus—Little information regarding cost and 
life of tools—Granted—Metal Trades  

Claim for tool allowance following federal decision—Provisions of "parent" award—Long standing industry 
practice that employer supply tools—Dismissed—Thermal Insulating Industry  

Claim for penalty whilst engaged in dirty work—Question whether total wage contains an element recognising 
dirty work—previous decisions—Granted—Newspaper Industry  

Claim for laundry allowance refused—Allowance for unloading of obnoxious cargoes granted—Telephone 
allowance refused—Wharves and Ships Watchmen  

Claim by employer to delete country service allowance—Difficulties in staffing country public hospitals—Previous 
schemes to attract qualified staff—Award provision made no contribution to attracting staff—Employer in best 
position to monitor needs and cater to them—Granted—Nurses  

Claim for increase in disability allowance—Previous decision—Heat and noise—Inspections and recordings of 
noise and temperature levels—Granted in part—Engine Drivers  
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Allowances— con tin ued 
Application by F.E.D.F.U. to increase construction and travelling allowances—National Building Trades 

Award—Uniformity on site—Package—Granted—Building Industry  
t Appeal against decision granting confined space allowance for a minimum of half the hours worked in a pay 

period—Ratifying custom—Dismissed—Railways  
Claim for tool allowance—"Uniform" allowances in other states—Same amount to be prescribed 

here—Granted—Radio and Television Industry  
Application for tool allowance for metal tradesmen—Flow-on from Federal Award—Employer currently supplies 

some tools—History of tool allowances—Nexus with Victoria—Part of wage—Granted—Railways  
Claim for increases in various allowances—Current provisions—Standard of board and lodging—Basis of 

travelling allowance—Purpose of allowances—Total wage inclusive of special rates and allowances—Conditions 
on site not markedly different to other construction sites—Granted in part—Metal Trades S.E.C. Muja  

Claim that Mechanical fitters be paid construction allowance—Not a major construction project—Previous 
decision on similar work—Salt Industry  

Claim for increased district allowance—Long standing nexus—Refused—Police  
Claim for increased travelling and clothing allowances—Increased costs in travelling—Clothing as in related 

award—Granted in part—Mineral Sands Mining Industry  
Application for increased travelling allowance at Muja—Average distance travelled in metropolitan 

area—Previous decisions on travelling allowances—Increase in costs—Granted—State Energy Commission  
Claim for special allowance—To apply during boiler overhauls—Equated to allowance paid during shutdown of 

pellet plant—Pressure on workers—No different to other overhauls and maintenance—Dismissed—Iron Ore 
Industry  

Question whether employers can provide tools and withdraw tool allowance—Such changes not to be made by 
unilateral action—Total wage includes tool allowance—Comparison with other States—Total wage not to be 
reduced—Metal Trades Government  

Claim for increase in industry allowance—Basis of allowance—Levels of disability—Previous decision—No 
significant change—Dismissed—Timber Industry  

Claim for increase in disability allowance—Changes in job circumstances necessary for increase—Must produce 
increased exposure to disabilities of a continuing nature—No such change evident—Iron Ore Industry  

Claim for paid meal breaks—Not inconsistent with any decision of the Commission in Court 
Session—Comparative conditions justice—Question whether standard in industry yet—Standards important in 
assessing "merits" of claim—History of coverage in the industry—Previous decisions—Granted—Iron Ore 
Industry  

Annual Leave 
Claim for additional week—Not all are continuous shift workers—Comparison with other States and with public 

service—Dismissed—Police  
Claim for altered provision—Standards elsewhere—Leave loadings—"Changed technology" packages—Granted in 

part—Newspaper Industry   
Question of whether notice of termination can run concurrently with last week of worker's leave—Previous related 

decision—Right to leave had not accrued—Dismissed—Metal Trades  
t Claim to amend clause from "allowed annually" to "granted" and "continuous service" to " employment"—Recent 

decision questioning meaning and effect of present wording—Accumulation—Rate of pay when accumulated 
leave is taken—Granting of leave and forfeit of unused leave—Current practice of accumulation—Federal 
provisions—Aerated Water Industry  

t Question regarding leave entitlement of workers absent on leave without pay or strikes—Wording used since 1946 
without problem—Calculation of continuous service—Claim that long service leave count for purpose of 
calculating annual leave—Claim that worker's right to annual leave be carried on when business 
transmitted—Granted as in other awards—Aerated Water Industry  

Application for increased annual leave—History of more annual leave than general industry—Not distinguished 
from industry generally—Additional leisure a form of benefit sharing—Technological change—Present package 
of benefit sharing equitable—Dismissed—Brewing Industry  

Claim for extra week's annual leave—Working weekends and public holidays—Comparison with N.S.W. 
decision—Not a continuous process industry—Dismissed—Nurses Silver Chain  

Claim for 50% loading for ordinary hours worked on public holidays—Previous decisions—Advantages of 
additional annual leave—Comparison with other employees—Granted—Nurses Private Hospitals and Homes of 
Peace  

Dispute over period of annual leave available for substitution with sick leave—Provisions of this award not to be 
more favourable than in other cases—Previous decisions—Granted in part—Nurses Independent Schools  

Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 
permanent—Coverage—Proven—Building Trades Construction  

Alleged failure to pay—Dispute over starting date—Agreed lesser period of notice—Not in breach of 
award—Dismissed—Dental Technicians  

Application for interpretation of holiday work clause—Continuous shift worker on annual leave—Payment for 
public holiday falling on rostered day off during leave—Previous decisions—Holiday clause applies when at 
work not on leave—Iron Ore Industry  

Appeal 
fAgainst decision that person representing employer was not a legal practitioner within meaning of section 67 of 

Act—Provisions of Act—Meaning of "Practitioner"—Dismissed—Meat Industry  
t Against decision interpreting "multi-storey building"—Definitions—Dismissed  
fAgainst decision granting payment for time not worked due to "inclement weather"—Workers left 

site—Provisions of Federal award—Order varied—Building Trades  
t Against decision which granted an increase to base rate but correspondingly decreased special payment—Federal 

nexus—Previous decisions—Dismissed—Transport Workers  
t Against decision of Long Service Leave Board of Reference regarding "ordinary pay"—Jurisdiction—Question of 

whether party making appeal was duly authorised agent of appellant—Procedural requirements of Long Service 
Leave and Industrial Arbitration Acts—Inclusion of certain allowances—Appeal Court decision—Industry 
allowance included—Building Trades  

fAgainst decision stating respondent not bound by certain award—Area and scope clauses—Manufacturer not 
installer—Dismissed—Electrical Contracting  
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Appeal— con tinned 
tAgainst decision dismissing claim for redundancy payments—Background to dismissals—Question of whether 

dismissals occasioned by reason of redundancy of by reason of failure to report for work—Dismissed—Maritime 
and Transport Workers       ........ 

t Against decision changing basis upon which award was erected while award still within its term—Previous decision 
relating to changing basis of award—An appeal, or the absence of one, does not invest a decision with a quality it 
doesn't possess—Question of whether rates prescribed were rendered unjust by Federal 
decision—Dismissed—Electrical Contracting Industry        

t Against decision regarding seasonal work and retrenching according to seniority—Question of whether operations 
are "seasonal"—Upheld—Meat Industry  

tAgainst decision granting compensation for loss of pro rata long service leave—Previous long service leave case did 
not grant pro rata payment for less than ten years service—Clerks  

tAgainst decision granting selection for higher duties on grounds of qualifications, experience and personal 
qualities—Previously based on seniority—Dismissed—Psychiatric Nurses    

t Against decision granting confined space allowance for a minimum of half the hours worked in a pay 
period—Ratifying custom—Dismissed—Railways .'   ..... 

tAgainst decision increasing wages and decreasing supplementary payments by similar amounts—Nexus with 
Federal Award—Work value—Comparative wage justice—Principles on appeals—Minimum total wage 
replacing over-award payments—Previous decisions—Upheld in part—Metal Trades  

tAgainst decision fixing tally—Decision made on evidence fair—Dismissed—Meat Industry  
* Against decision that union not eligible to be made party to Agreement—Riggers only possible common 

coverage—Riggers in iron ore industry not in the same industry or calling in which the union is 
registered—Provisions of the Act—Previous decisions—Dismissed—Building Trades  

* Against decision regarding jurisdiction of the Commission—Claim for a redundancy order providing for offer by 
respondents of alternative employment—Provisions of the Act—Master and servant relationship—Comparison 
with preference to unionists provisions—Previous decisions—Dismissed—Clerks  

Award 
Claim for—Claims identical excepting respondency—History of legislation and salaries—Claim for salary increase 

and changes to classifications and incremental scales—Comparison with public service, government blue collar 
and average weekly earnings—Five percent increase granted—Clerks, HSOA and CSA  

Alleged breach—Employing outworkers without a permit—Whether or not independent contractors—Clothing 
Trades     

Application for new award—Question of constitutional coverage—Objection—Refused—Cereal Processing 
industry    

Question whether chain-makers should be covered by Watchmakers and Jewellers Award—Previous 
decision—Jeweller covers wider field—Preliminary point—Within union constitution—Jewellery Industry  

Claim for new award—Dual industrial coverage—Other union more appropriate for industrial needs—Union must 
service the needs of its members—Dismissed—Housemistresses  

Claim for new award—Replacing relevant parts of various industry awards—Constitutional coverage of other 
unions—Objects of the Act—Previous Order—Need for consensus between unions on interests of 
members—Dismissed—Electrical Trades    

Claim for new award—Consent except for meal money, rates for junior workers and first aid—Granted—Furniture 
Trades (Government)  

Claim for new award—Disagreement on wage rates, absence through sickness, time and wages record and 
additional rates for ordinary hours—Granted—Dental Technicians and Attendants  

Claim for new award replacing existing awards—Dispute over wages, payment for stand-down, annual leave, board 
and lodging charges and penalty rates—Nexus with liquor trades—Comparison with country high school hostels 
and other States—Purposes of conciliation—Distinction between establishments—Two new awards 
granted—School Employees      

Claim for new award—Disagreement on scope, wage rates, hours, contract of service, driver's licence fees, union 
recognition and clothing allowance—First award principles—Nature of industry—Granted—Transport 
Workers' Passenger Vehicles ;    

Objection to making of award—Respondents contractual obligations—Genuineness of application—Effect on 
parties—Objects of the Act—Previous decisions—Dismissed—School Bus Driving Industry  

Board and Lodging 
Claim for increased allowance—Previous decision—Differences between country and metropolitan rentals— 

Granted—Police  
Claim that workers required to work away from metropolitan area have choice of accommodation—Use of 

barracks—Use of motels and facilities—Choice available with limit to respondent's liability for cost—Railways... 

duly authorised a; 
allowances—Appeal 

"ordinary 
agent of 
d Court 

Board of Reference 
Appeal against decision of Long Service Leave Board of Reference regarding "ordinary 

pay"—Jurisdiction—Question of whether party making appeal was duly authorised agent of 
appellant—Procedural requirements of Acts—Inclusion of certain allowances—Appeal Court 
decision—Industry allowance included—Building Trades  

Claim for height money when painting mast on top of building—Claim that height be measured from ground 
level—Not properly dealt with by board—Building Trades    

Dispute re classification of laboratory workers—Provisions and scope of award—Nature of work—Jurisdiction of 
Board—Dispute held not to be a matter for the board—Cement Industry    

Dispute re classification of laboratory workers—Jurisdiction of Board—Principle of s.69 should be 
followed—Dissenting decision—Cement Industry    

To determine if workers to be paid for time stood down—Amount of useful work available—Granted—Railway 
Employees  

Claim that mechanical fitters be paid construction allowance—Not a major construction project—Previous 
decision on similar work—Salt Industry    

Application for pro rata long service leave—Dismissal for alleged serious misconduct—Stealing from 
employer—Onus of proof rests with employer—Granted—Metal Trades  
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Breach of Award 
Alleged breach re inspection of records—Scope—Previous decisions re major and substantial employment—Onus 

of establishing breach—Dismissed—Clerks  
Alleged breach re payment of wages in lieu of notice—Question of whether notice of termination can run 

concurrently with last week of worker's leave—Previous related decision—Right to leave had not 
accrued—Dismissed—Metal Trades  

Alleged failure to pay correct wages—Definition of "Technical Assistant"—No apprenticeship served by 
worker—Calculation of alleged underpayment—Architects etc  

Alleged under-payment of wages—Business carried on by employer—Employer bound by award—Amount of 
notice required—Court cannot make order for payment of moneys where breach occurred more than twelve 
months prior to commencement of proceedings—Upheld in part—Sales Representatives  

Alleged failure to pay money in lieu of notice and for annual leave—Dispute over starting date—Agreed lesser 
period of notice—Not in breach of award—Dismissed—Dental Technicians  

Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 
permanent—Coverage—Proven—Building Trades Construction    

Alleged underpayment of wages and failure to pay holiday pay—Calculation according to award 
provisions—Proved—Pharmacy Industry  

Alleged underpayment of wages—Calculation according to award provisions—Proved—Pharmacy Industry  

Casual 
Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 

permanent—Coverage—Proven—Building Trades Construction  

Classification 
Alleged breach of award re inspection of records—Scope—Previous decisions re major and substantial 

employment—Onus of establishing breach—Dismissed—Clerks  
Dispute re classification of laboratory workers—Provisions and scope of award—Nature of work—Jurisdiction of 

Board—Dispute held not to be a matter for the Board—Cement Industry  
Claim that certain workers precluded from various equipment or at different locations—Workers should be 

appointed "Mobile Equipment Plant Operator"—Award provisions—Definitions—Respondents right to move 
workers from one item of plant to another—Previous decision—Dismissed—Iron Ore Industry  PlrG™ rvv, Al U.'IJ + .t T I 1 X 3 J.-_x T i?J?* • . /» IT Claim for re-classification on disability scale—Increased heat and dust—Insufficient justification—Refused—Iron 
Ore Industry  

t Claim that "Shovel Greasers" be solely members of F.E.D.F.U.—Nature of work—Constitution 
rules—Classification "greaser" different from "Shovel Greaser"—Other work apart from greasing 
required—Dismissed—Iron Ore Industry  

Claim that workers be declared as classified Mobile Equipment Plant Operator—Appointed as such—Use of heavy 
duty equipment—Granted—Iron Ore Industry    

Application for reclassification of electrical fitters—Duties, experience and 
qualifications—Inconsistencies—Future needs—Granted in part—Railways  

Claim to include new classifications in wages clause—Only included if such worker exists—No finding on one 
classification, others dismissed—Mineral Sands Mining Industry  

Clothing 
Claim for industrial clothing—Total wage allows for provision of own work attire—Protective clothing 

granted—Wharves and Ships Watchmen  
Claim for employe^ to provide safety footwear in addition to clothing allowance—Provisions of related 

award—"Standard" conditions on worksite—Grounds for amendment with respect to workers leaving 
employment within six months of first engagement—Granted—Mineral Sands Mining Industry  

Claim for allowance—Provision of ordinary working clothes is responsibility of employee—Uniforms if required 
are to be supplied—Dismissed—Transport Workers  

Commission 
t Appeal against decision increasing wages and decreasing supplementary payments by similar amounts—Single 

Commissioner having regard to decisions of Commission in Court Session—Principles on appeals—Upheld in 
part—Metal Trades  

Application to increase supplementary payments—Decisions on indexation of overaward payments—Frequency of 
review of award provisions—Such question really for Commission in Court Session—Granted—Metal Trades  

Claim for unpaid wages during strike—Employees would not use own tools or tools supplied by employer—Claim 
for tool allowance—Commission available for settlement of disputes—Direct action not needed- 
Dismissed—Railways  

Application for order re hours of work—Jurisdiction—No award coverage—Meaning of "benefit" in context of 
relevant section of the Act—Hours under original contract of service—Increase would forego leisure without 
compensation—Declaration restoring previous conditions granted—Travel Industry  

Common Rule 
t Claim that new award be limited to named respondents—No reason for common rule not to 

apply—Refused—Transport Workers  

Comparative Wage Justice 
Appeal against decision increasing wages and decreasing supplementary payments—Principles of comparative 

wage justice—Comparison of State and Federal rates—Nexus with Federal Award—Previous decisions—Upheld 
m part—Metal Trades  
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Comparative Wage Justice—continued 
Application for wage increase in line with Federal Decision—Previous decision in respect to "parent" 

award—Wage fixation for comparative wage justice and work value—Assessment of wage payable for skilled 
workers—Wage relativities between tradesman and assistant—Granted in part—Metal Trades Government  

Claim for total wage nexus with related award—Previous nexus with base rates—Origin of nexus—Comparative 
wage justice—Total remuneration different to wage rate—Service pay—Refused—Dental Technicians  

Application for wage increase—Nexus with metropolitan award—Comparative wage justice—Unfair discrepancy 
guideline—Granted—Brewing Industry  

Conditions of Service 
Appeal against decision granting payment for time not worked due to "inclement weather"—Workers left 

site—Provisions of Federal award—Federal decision—Order varied—Building Trades  
Claim re sick leave—Recent decision could not be said to have created a new standard—Provisions of related 

award—concern for uniformity in sick leave conditions—Granted—Miscellaneous Workers  
Claims in respect of hours of duty, overtime, minimum period of employment, standby, shift work, industrial 

clothing, obnoxious cargoes and telephone allowance—Wharves and Ships Watchmen  
Application for long service leave conditions applicable to nursing aides and assistants—Previous decisions 

relating to successful long service leave applications—Wages employees compared to salaried 
officers—Granted—Hospital Workers  

Application for increased annual leave—History of more annual leave than general industry—Not distinguished 
from industry generally—Additional leisure a form of benefit sharing—Technological change—Present package 
of benefit sharing equitable—Dismissed—Brewing Industry   

Claim for increases in various allowances—Current provisions and purposes of allowances—Conditions under 
which work performed—Total rates inclusive of all special rates and allowances—Granted in part—Metal 
Trades S.E.C. Muja  

t Application for reduction of hours of work—History of legal representation—Provisions of the Act—Reasons for 
interventions—Not a general inquiry into standard hours or Government employment—Comparisons with 
private industry in this State and with the same industry in other States—Adjourned—S.E.C  

Dispute over period of annual leave available for substitution with sick leave—Provisions of this award not to be 
more favourable than in other cases—Previous decisions—Granted in part—Nurses Independent Schools  

Claim for flow-on of sick leave provisions—Situation in other States—Recent decision—Granted—Nurses Private 
Hospitals  

Claim re paid meal breaks when on close call—Provisions of Private Hospital Regulations—Called away from 
meals regularly—No reason for reduction of amount previously agreed—Dismissed—Nurses Private Hospitals ... 

Claim for extra week's annual leave—Comparison with N.S.W. Award—Not continuous process 
industry—Dismissed—Nurses Silver Chain  

Claim for new award replacing existing award—Nexus—Comparisons with country high school hostels and other 
states—Origins of conditions sought—Distinction between establishments—Two new awards granted—School 
Employees  

Claim for clothing allowance and payment of employees drivers' licence fees—Dismissed—Transport Workers  
Claim for paid meal breaks and non-contributory accident and sickness benefit plan—Not inconsistent with any 

decision of Commission in Court Session—Comparative conditions justice—Question whether standards in 
industry yet—Standards important in assessing "Merits" of claim—History of coverage in the 
industry—Previous decisions—Granted—Iron Ore Industry  

Confined Space 
tAppeal against decision granting confined space allowance for a minimum of half the hours worked in a pay 

period—Ratifying custom—Dismissed—Railways  
Claim for new provisions for dirt money, confined space, hot work and oppressive conditions—Similar previous 

claim resolved by insertion of industry allowance as compensation for all disabilities—Double 
counting—Dismissed—Mineral Sands Mining Industry  

Contract of Service 
Alleged breach of award re payment of wages in lieu of notice—Question of whether notice can run concurrently 

with the last week of worker's leave—Previous related decision—Right to leave had not 
accrued—Dismissed—Metal Trades    

Breach of Award—Employing outworkers without a permit—Whether or not independent contractors—Clothing 
Trades  

Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or permanent—Certain 
work outside scope of award—Other occasions master and servant relationship prevailed—Proven—Building 
trades construction  

Claim for provision for deduction of pay—Similar provision in majority of awards—Previous 
decision—Granted—Transport Workers  

Application for order re hours of work—No award coverage—Meaning of "benefit" in context of relevant section of 
the Act—Hours under original contract of service—Increase would forego leisure without 
compensation—Declaration restoring previous hours granted—Travel Industry  

Coverage—Constitutional Coverage 
Claim for exclusive coverage of self loading vehicles—Use as mobile cranes rather than carriage of goods—Award 

provisions. Machinery Safety Act—Union's constitution rules—Work upon which worker usually 
engaged—Engine Drivers  

Question whether chain-makers should be covered by Watchmakers and Jewellers Award—Previous 
decision—Jeweller covers wider field—Preliminary point—Within Union constitution—Jewellery Industry  

Application for new Award—Question of constitutional coverage—Objection—Refused—Cereal Processing 
Industry  
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Coverage—Constitutional Coverage—continued 
t Claim for shovel greasers to be members solely of the Federated Engine Drivers' Union in lieu of the Australian 

Workers' Union—Nature of work—Not envisaged a "greaser" as in applicant's constitution rule but as electric 
shovel cable attendant—Classification is more than just "greaser"—Dismissed—Iron Ore Industry    

t Question as to whether kitchen employees are employed in the Prison Service—Meaning of "prison 
service"—Duties and functions of employees—Provisions of Prisons Act and Regulations—Previous 
decision—Affirmed—Prison Officers  

Question of award coverage of construction site—Scope of awards—Respondency—Definitions of relevant 
classifications—Relevant Federal decisions—Union rules—Connection of construction of access roads and car 
parks with erection of a building—Construction Industry  

Claim for new award—Replacing relevant sections of various industry awards—Constitutional coverage of other 
unions—Objects of the Act—Previous Order—Need for consensus between unions on interests of 
members—Dismissed—Electrical Trades  

Appeal against decision that union not eligible to be made party to Agreement—Riggers only possible common 
coverage—Riggers in iron ore industry not in the same industry or calling in which the union is 
registered—Provisions of the Act—Previous decisions—Dismissed—Building Trades  

Claim for new award—Dual industrial coverage—Other union more appropriate for industrial needs—Union must 
service the needs of its members—Dismissed—Housemistresses ..... 

Application for award coverage for all persons covered by constitution rule—Previous decision extending 
constitution—Definition of sales representative and commercial traveller—Granted—Commercial Travellers  

Definition 
Dispute re classification of laboratory workers—Provisions and scope of award—Nature of work—Jurisdiction of 

Board—Dispute held not to be a matter for the Board—Cement Industry  229 
t Question as to whether kitchen employees are employed in the prison service—Meaning of Prison 

Service—Provisions of Act and Regulations—Previous decision—Affirmed—Prison Officers  628 
Application for award coverage for all persons covered by constitution rule—Previous decision extending 

constitution—Definition of sales representative and commercial traveller—Granted—Commercial Travellers  909 

Demarcation 
Claim that Engine Drivers' Union have exclusive coverage of self loading vehicles—Use of vehicles as mobile 

cranes rather than carriage of goods—Award provisions—Machinery Safety Act—Union's constitution 
rules—Work upon which individual worker is usually involved—Engine Drivers       148 

t Claim for shovel greasers to be members solely of the Federated Engine Drivers' Union in lieu of the Australian 
Workers' Union—Nature of work—Dismissed—Iron Ore Industry  573 

Disabilities 
Claim for increase in disability allowance—Previous decision—Heat and noise—Inspections and recordings of 

noise and temperature levels—Granted in part—Engine Drivers  
Claim for re-classification on disability scale—Increased heat and dust—Insufficient justification—Refused—Iron 

Ore Industry  
t Appeal against decision granting confined space allowance for a minimum of half the hours worked in a pay 

period—Ratifying custom—Dismissed—Railways        
Claim for increases in various allowances—Current provisions—Purpose of allowances—Total wage inclusive of 

special rates and allowances—Conditions on site not sufficiently different to other construction sites to warrant 
extra disability allowance—Granted in part—Metal Trades S.E.C. Muja  

Claim for new provisions for dirt money, confined space, hot work and oppressive conditions—Similar previous 
claim resolved by insertion of industry allowance as compensation for all disabilities—Double 
counting—Dismissed—Mineral Sands Mining Industry  

Claim for increase in industry allowance—Levels of disability—Previous decision—No significant 
change—Dismissed—Timber Industry  

Claim for increase in disability allowance—Changes in job circumstances necessary for increase—Must produce 
increased exposure to disabilities of a continuing nature—No such change evident—Iron Ore Industry  

Discrimination 
t Claim for maternity leave provisions—Commission in Court Session—Career—Discrimination—I.L.O. 

Conventions—Transfer to safe job—Hardship to small employers—Standard provision—Order in terms of order 
made by Federal Commission—Various industries  

Claim that certain workers should be employed for season—Workers' suitability due to attitudes towards employer 
and competence—Expectation of re-employment—Employer to regard applicants as equal and to give 
preference to stated employees—Meat Industry  

Claim to vary proportion of juniors to create job opportunities for young—Ratio of juniors to 
adults—Discrimination against juniors—Reasons for unemployment—Qualities required for duties—Claim 
considered impractical—Dismissed—Clerks  

Dismissal 
t Appeal against decision dismissing claim for redundancy payments—Background to dismissals—Question of 

whether dismissals occasioned by reason of redundancy or by reason of failure to report for 
work—Dismissed—Maritime and Transport Workers  

Alleged breach of award re payment of wages in lieu of notice—Question of whether notice can run concurrently 
with the last week of worker's leave—Previous related decision—Right to leave had not 
accrued—Dismissed—Metal Trades    

Claims for reinstatement for workers dismissed for gross misconduct—Workers on standby—Involved in accident 
and insurance investigator found worker was drinking—Confusion as to expectations regarding "standby" 
responsibilities—Workers' actions not unusual—Re-employment ordered—Water Supply  
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Dismissal—continued 
Claim for re-employment—Workers fighting—Confusion as to whether worker provoked or was active 

participant—Previous decisions relating to misconduct—Burden of proof—Employer's rights and 
prerogatives—Dismissed—Hospital Employees  

Claim for reinstatements—Alleged that train driven through red signal by crew—Workers claim fault in 
signal—Visibility of signal—Another worker suspended for not telling the truth to Committee of 
Enquiry—Reinstatement claims dismissed—Suspension claim upheld—Iron Ore Industry  

Claim by employer that dismissal was justified—Question of whether worker already punished by law court is 
being doubly punished by dismissal—Workers fighting—Actions of Committee of Review—Granted—Iron Ore 
Industry  

Claim for reinstatement—Crane Driver attempted to lift buried steel causing damage to crane—Unrestricted 
licence revoked—Reported malfunction of warning device—Driver not entirely at fault—Reinstatement on 
different work recommended—S.E.C       

Application for reinstatement—Unfair dismissal—Incompetency contrasted to misconduct—Principles re setting 
aside management decisions—Contractual relationship—Dismissed—Building Trades  

Claim for reinstatement—Summary dismissal after striking another worker—Previous warning—Conflicting 
evidence—Dismissed—Iron Ore Industry  

Claim for re-employment—Alleged harsh and unfair dismissal—Commission cannot condone threat of 
violence—Refused—Liquor Trades  

Federal 
Claim for increased wages and tool allowance following Federal decision—Nexus—History of supplementary 

payments—Comparison of total wages—Tool allowances granted—Total wage not increased—Metal Trades  110 
t Appeal against decision increasing wages and decreasing supplementary payments by similar amount—Nexus with 

Federal Award—Origins of supplementary payments—Previous decisions—Upheld in part—Metal Trades  505 

Government Officer 
Preliminary objection to claim for Government Salaried Officers Redundancy 

Order—Jurisdiction—"Industry"—"Industrial matter"—Limitation of award to one 
industry—Dismissed—Government Officers  

Higher Duties 
t Appeal against decision granting selection for higher duties on grounds of qualifications, experience and personal 

qualities—Previously based on seniority—Dismissed—Psychiatric Nurses  

Holidays 
Claim for penalty rate for working on or into Good Friday and Xmas Day—Award provisions elsewhere—Custom 

and practice in newspaper industry—Refused—Printing Industry        ..... 
Claim for 50 per cent loading for ordinary hours worked on public holidays—Previous decisions—Comparison with 

other employees—Granted—Nurses Private Hospitals and Home of Peace  
Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 

permanent—Coverage—Proven—Building Trades Construction  
Application for interpretation of holiday clause—Rates for day in lieu of holiday worked—Absence as a result of 

strike—Clause applies to employees observing holiday—Iron Ore Industry  
Application for interpretation of holiday work clause—Continuous shift worker on annual leave—Payment for 

public holiday falling on rostered day off during leave—Previous decisions—Holiday clause applies when at 
work not on leave—Iron Ore Industry  

Hours 
Claim for altered hours for meter fixers—Work load between certain hours—Previous alterations—Not unfair to 

other hours—Granted—SEC  
Claim for hours to be worked Monday to Friday—Previously over seven days—Casual industry requiring servicing 

over seven days—Refused—Wharves and Ships Watchmen      
Claim re paid meal breaks when on close call—Provisions of Private Hospital Regulations—Called away from 

meals regularly—No reason for reduction of amount previously agreed—Dismissed—Nurses Private Hospitals ... 
t Application for reduction of hours of work—History of legal representation—Provisions of the Act—Reasons for 

interventions—Not a general inquiry into standard hours or Government employment—Comparisons with 
private industry in this State and with the same industry in other States—Adjourned—S.E.C  

Claim for ten mandatory hours off duty—Provisions of Road Traffic Act—Exception in 
emergency—Granted—Transport Workers  

Application for order re hours of work—No award coverage—Meaning of "benefit" in context of relevant section of 
the Act—Hours under original contract of service—Increase would forego leisure without 
compensation—Declaration restoring previous hours granted—Travel Industry  

Indexation 
t Appeal against decision increasing wages and decreasing supplementary payments by similar amount—Regard for 

indexation decisions—Nexus with Federal Award—Previous decisions—Upheld in part—Metal Trades    
Application for increase in base rate and supplementary payments—Basis of fixation of rates—Indexation of 

special and like payments—Previous decisions—Additional payment should not be changed without review of 
basis of rates—Granted in part—Lift Industry  

Application to increase supplementary payments—Decisions on indexation of overaward payments—Frequency of 
review of award provisions—Such question really one for Commission in Court Session—Granted—Metal trades 
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Page 
Indexation—continued 

Application for wage increase—Nexus with metropolitan award—Comparative wage justice—Within unfair 
discrepancy guideline—Granted—Brewing Industry  1013 

Industrial Matter 
Preliminary objections to claim for Government Salaried Officers Redundancy Order—Jurisdiction—Question as 

to whether area is an "industry"—"Industrial matter"—Limitation of award to one 
industry—Dismissed—Government Officers  146 

*Appeal against decision regarding jurisdiction of the Commission—Claim for a redundancy order providing for 
offer by respondents of alternative employment—Provisions of the Act—Master and Servant 
relationship—Comparison with preference to unionists provisions—Previous decisions—Dismissed—Clerks  624 

Industry 
Preliminary objections to claim for Government Salaried Officers Redundancy Order—Powers of 

Commission—Jurisdiction—Question of whether area is an "industry"—"Industrial matter"—Limitation of 
award to one industry—Dismissed—Government Officers  146 

Question whether chain-makers should be covered by Watchmakers and Jewellers Award—Previous 
decision—Jeweller covers wider field—Preliminary point—Within Union constitution—Jewellery Industry  575 

Industry Allowance 
t Appeal against decision of Long Service Leave Board of Reference regarding "ordinary pay"—Inclusion of certain 

allowances and exclusion of others—Appeal Court decision—Industry allowance included—Building Trades  
Claim to increase industry allowance—Comparison with related award—Granted in part—Mineral Sands Mining 

Industry  

Interpretation—Definition 
Preliminary hearing as to whether advocate for respondent is a "legal practitioner"—Provisions of Act relating to 

"agents"—Definition of "legal practitioner"—Found not to be a "practitioner"—Meat Industry  
t Appeal against decision interpreting "multi-storey building"—Definitions—Dismissed .... 

Application for interpretation of long service leave provisions for tally workers—Calculation of rates of 
pay—Comparison between "overtally" and "overtime"—Federal decisions—Rate of pay to be based on average 
payments over three months—Meat Industry  

+ Question as to whether kitchen employees are employed in the Prison Service—Meaning of "prison 
service"—Duties and functions of employees—Provisions of Prisons Act and Regulations—Previous 
decision—Affirmed—Prison Officers  

Application for interpretation of holiday work clause—Continuous shift worker on annual leave—Payment for 
public holiday falling on rostered day off during leave—Previous decisions—Holiday clause applies when at 
work not on leave—Iron Ore Industry  

Application for interpretation of holiday clause—Rates for day in lieu of holiday worked—Absence as a result of 
strike—Clause applies to employees observing holiday—Iron Ore Industry  

Application for an order re hours of work—No award coverage—Meaning of "benefit" in context of relevant 
section of Act—Declaration granted—Travel Industry  

Intervention 
+ Application for reduction of hours of work—History of legal representation—Provisions of the Act—Reasons for 

interventions—Not a general inquiry into standard hours or Government employment—Comparisons with 
private industry in this State and with the same industry in other States—Adjourned—S.E.C  

Isolation Disability 
Claim for increased district allowance—Long standing nexus—Refused—Police. 

Junior Worker 
Claim to vary proportion of juniors to create job opportunities—Ratio of juniors to 

adults—Discrimination—Reasons for unemployment—Qualities required for duties—Claim considered 
impractical—Dismissed—Clerks    

Jurisdiction 
Preliminary objection to claim for Government Salaried Officers Redundancy Order—Powers of 

Commission—Jurisdiction—Question of whether area is an "industry"—"Industrial matter"—Limitation of 
award to one industry—Dismissed—Government Officers ,  146 

t Appeal against decision of Long Service Leave Board of Reference regarding composition of "ordinary 
pay"—Jurisdiction conferred by Long Service Leave and Industrial Arbitration Acts—Inclusion of industry 
allowance—Building Trades  18 

+ Claim for salary increase and changes to classifications and incremental scales—Clear relationship with award of 
another jurisdiction doesn't relieve obligation to act according to equity, good conscience and substantial 
merit—Five per cent increase granted—Clerks, HSOA and CSA  247 

Dispute re classification of laboratory workers—Provisions and scope of award—Nature of work—Jurisdiction of 
Board—Dispute held not to be a matter for the Board—Cement Industry  229 
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J urisdiction— con tin ued 
* Appeal against decision regarding jurisdiction of the Commission—Claim for a redundancy order providing for 

offer by respondents of alternative employment—Provisions of the^ Act—Master and Servant 
relationship—Comparison with preference to unionists provisions—Previous decisions—Dismissed—Clerks  

Leave 
Employee late back from annual leave—Previous warning—Termination to stand—Iron Ore Industry  
Application for increased annual leave—History of more annual leave than general industry—Not distinguished 

from industry generally—Additional leisure a form of benefit sharing—Technological change—Present package 
of benefit sharing equitable—Dismissed—Brewing Industry  

Leave Without Pay 
t Claim for maternity leave provisions—Commission in Court Session—Career—Discrimination—I.L.O. 

Conventions—Transfer to safe job—Hardship to small employers—Standard provisions—Order in terms of 
order made by Federal Commission—Various industries  

Legal Representation 
t Application for reduction of hours of work—History of legal representation—Provisions of the Act—Reasons for 

interventions—Not a general inquiry into standard hours or Government employment—Comparisons with 
private industry in this State and with the same industry in other States—Adjourned—S.E.C  

Leisure 
Application for increased annual leave—Not distinguished from general industry—Additional leisure a form of 

benefit sharing—Technological change—Present package of benefit sharing equitable—Dismissed—Brewing 
Industry  

Loadings 
Claim for 50% loading for ordinary hours worked on public holidays—Previous decisions—Comparison with other 

employees—Granted—Nurses Private Hospitals and Home of Peace  
Claim for increased penalty loading for certain shifts—Relation to type of shift worked and penalties paid 

elsewhere—No clear standard—Previous decisions—Refused—Newspaper Industry  

Long Service Leave 
t Appeal against decision of Board of Reference regarding "ordinary pay"—Question of whether party making out 

the appeal was a duly authorised agent of appellant—Procedural requirements of two Acts—Inclusion and 
exclusion of certain allowances—Appeal Court Decision—Hourly rate includes some allowances—Industry 
allowance included—Building Trades  

Claim for public service provisions for both commissioned and non commissioned ranks—History of long service 
leave—Comparison with public service—Granted—Police  

Claim for 20 % loading—Previous decision re piece workers—Workers not disadvantaged in comparison to similar 
workers elsewhere—Refused—Newspaper Industry  

Claim for payment of pro rata long service leave for retrenched workers—Downturn in business—Expectation of 
continuity of employment—Granted in part—Clerks  

Application for interpretation of long service leave provisions for tally workers—Calculation of rates of 
pay—Comparison between "overtally" and "overtime"—Federal decisions—Rate of pay to be based on average 
payments over three months—Meat Industry  

t Appeal against decision granting compensation for loss of pro rata long service leave—Previous long service leave 
case did not grant pro rata payment for less than ten years service—Clerks  

Application for long service leave conditions applicable to nursing aides and assistants—Previous decisions 
relating to successful long service leave applications—Wages employees compared to salaried 
officers—Granted—Hospital Workers  

Application for pro rata long service leave—Board of Reference—Dismissal for alleged serious 
misconduct—Stealing from employer—Onus of proof rests with employer—Granted—Metal Trades  

Management Prerogatives 
Application for reinstatement—Incompetency contrasted to misconduct—Principles re setting aside management 

decisions—Contractual relationship—Dismissed—Building Trades  797 
Claim for "last on-first off redundancy provisions—Claim for redundancy payment—Interim Order—Mobility of 

labour—Management rights—Interim Order to stand—Steel Fabrication Industry  256 
Claim for re-employment—Workers fighting—Confusion as to whether worker provoked or was active 

participant—Previous decisions relating to misconduct—Burden of proof—Employer's rights and 
prerogatives—Dismissed—Hospital Employees  401 

Claim that certain workers should be employed for season—Workers' suitability due to attitudes towards employer 
and competence—Expectation of re-employment—Employer to regard applicants as equal and to give 
preference to stated employees—Meat Industry  582 
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Manning 
Claim that certain workers should be employed for season—Workers' suitability due to attitudes towards employer 

and competence—Expectation of re-employment—Employer to regard applicants as equal and to give 
preference to stated employees—Meat Industry  

Maternity Leave 
t Claim for maternity leave provisions—Commission in Court Session—Career—Discrimination—I.L.O. 

Conventions—Transfer to safe job—Hardship to small employers—Standard provision—Order in terms of order 
made by Federal Commission—Various industries  

Merit 
Claim for special allowance—To apply during boiler overhauls—Merits of comparison with allowance paid during 

shutdown of pellet plant—Pressure on workers—No different to other overhauls and 
maintenance—Dismissed—Iron Ore Industry  

Misconduct 
Claim for reinstatement for workers dismissed for gross misconduct—Workers on standby—Involved in 

accident—Found to have been drinking—Confusion as to standby responsibilities—Workers' actions not 
unusual—Re-employment ordered—Water Supply  

Claim for re-employment—Workers fighting—Confusion as to whether worker provoked or was active 
participant—Previous decisions relating to misconduct—Burden of proof—Employer's rights and 
prerogatives—Dismissed—Hospital Employees  

Application for reinstatement—Incompetency contrasted to misconduct—Principles re setting aside management 
decisions—Contractual relationship—Dismissed—Building Trades  

Application for pro rata long service leave—Board of Reference—Dismissal for alleged serious 
misconduct—Stealing from employer—Onus of proof rests with employer—Granted—Metal Trades  

Mixed Functions 
Application for amendment—Uniformity of conditions within industry—Granted—Engine Drivers- 

Nexus 
Claim for wage increase—Work value changes—Nexus with Federal Award—Granted—Engine Drivers- 
Application for wage increase—Adjustment of special payments only on review of basis of rates—Previous 

decisions—Increase in base rates granted—Lift Industry  
Application for increased salaries for librarians—Public Service rates—Structural changes in parent 

award—Degrees of duty and responsibility—Unfair discrepancy—Granted—W.A.I.T. and Teachers' Colleges 
Librarians  

Claim for increased district allowance—Long standing nexus—Refused—Police  
Application for wage increase—Change to total rates of pay—Nexus with Federal Award—Basis of wage 

structure—Increases in related industries—Granted—Aerated Water Industry  
Application for tool allowance for metal tradesmen—Flow-on from Federal Award—Nexus with Victoria—History 

of tool allowances—Granted—Railways  
Claim for increased wages and tool allowance following Federal decision—Nexus—History of supplementary 

payments—Comparison of total wages—Tool allowance granted—Total wage not increased—Metal Trades  
Claim for increase as granted in federal award—Nexus—Previous decision—Supplementary payments—Metal 

Trades decision not altering total wage—Total wage not increased—Engine Drivers  
Claim for increase as granted to federal award—Previous decision establishing nexus with other States which have 

Federal nexus—Granted—Air Conditioning Industry  
Claim for increase in wage rates in line with "parent" award—Granted—Engine Drivers  

t Appeal against decisions changing basis upon which award was erected while award still within its term—Previous 
decision relating to change of basis—Question of whether rates prescribed were rendered unjust by federal 
decision—Dismissed—Electrical Contracting  

Claim by F.E.D.F.U. for wage increase in line with Victoria—Total wage not base rate—Basis for special 
payments—Granted in principle—State Energy Commission  

t Appeal against decision increasing wages and decreasing supplementary payments by similar amount—Nexus with 
Federal Awards—Origins of supplementary payments—Previous decisions—Upheld in part—Metal Trades  

Application by F.E.D.F.U. to increase construction allowance and travelling allowance—Nexus with National 
Building Trades Award—Granted—Building Industry  

Application for increase in total wage—Comprised of base wage and special payment—Nexus with other 
Awards—Relativities extended—Previous decisions—Granted—Gas Workers  

Application for wage increase in line with Federal Decision—Previous decision in respect to "parent" 
award—Orders affecting the award—Wage relativities—Granted in part—Metal Trades Government  

Claim for new award—Nexus with liquor trades—Comparison with similar industries and other 
states—Differences within area covered—Two awards granted—School Employees  

Application for wage increase—Comparison with public hospitals—Granted—Hospital Salaried Officers  
Claim for total wage nexus with related award—Previous nexus with base rates—Origin of nexus—Comparative 

wage justice—Total remuneration different to wage rate—Service pay—Refused—Dental Technicians  
Claim re retrospectivity—Rates agreed upon—Wage rate nexus compared to earnings nexus—Refused—Teachers 

(Independent Schools)  
Application for wage increase—Nexus with metropolitan award—Comparative wage justice—Unfair discrepancy 

guideline—Granted—Brewing Industry  
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No reduction 
Application for wage increase in line with Federal decision—Previous decision in respect to "parent" 

award—Wage fixation for comparative wage justice and work value—Assessment of wage payable for skilled 
workers—Concept of "no reduction"—Granted in part—Metal Trades Government  

Over Award Payments 

payments—Previous decisions 

; wages and decreasing supplementary payments by similar amount—Total wage 
ayments replacing over-award payments—Purpose of supplementary 
-Nexus with Federal Award—Upheld in part—Metal Trades  

Overtime 
Claim for overtime of double time for all time worked in excess of 7 hours in any shift—Refused—Wharves and 

Ships Watchmen  
Claim for payment for workers stood down—Imposition of overtime bans and stop work meeting—Abandonment 

of production of Sunday paper—No consultation with employees—Quality of relationship between employees 
and employer—Parties directed to confer—Printing Industry  

Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 
permanent—Coverage—Proven—Building Trades Construction  

Preference 
* Appeal against decision regarding jurisdiction of the Commission—Claim for redundancy order providing for offer 

by respondents of alternative employment—Analogy of provisions sought to preference to unionists 
provisions—Previous decisions—Dismissed—Clerks  

Rates of Pay 
Claim for increased wages and tool allowance following Federal decision—Federal nexus—History of 

supplementary payments—Comparison of total wages—Tool allowance granted—Total wage not 
increased—Metal Trades   •••• 

t Claim for salary increase and changes to classifications and incremental scales—Relationship to Public Service 
salaries—History of Public Service salary fixation—Comparisons with government blue collar workers and 
average weekly earnings—Clear relationship with award of another jurisdiction doesn't relieve obligation to act 
according to equity, good conscience and substantial merit—Five per cent salary increase granted—Clerks, 
HSOAandCSA  

Records 
Alleged breach of award—Scope—Previous decisions re major and substantial employment—Onus of establishing 

breach—Dismissed—Clerks  
Application for starting and finishing times to be recorded—Not just hours worked—Counterclaim for limits on 

times and places of inspection—Granted in part—Dental Technicians and Assistants  

Redundancy 
Preliminary objections to claim for Government Salaried Officers Redundancy Order—Powers of 

Commission—Jurisdiction—Question of whether area is an "industry"—"Industrial matter"—Limitation of 
award to one industry—Dismissed—Government Officers        

Appeal against decision dismissing claims for redundancy payments—Background to dismissals—Question of 
whether dismissals occasioned by reason of redundancy or by reason of failure to report for 
work—Dismissed—Maritime and Transport Workers  

t Claim for "last on-first off redundancy provisions—Claim for redundancy payment—Interim order—Mobility of 
labour—Management rights—Interim order to continue—Steel Fabrication Industry    

* Appeal against decision regarding jurisdiction of the Commission—Claim for a redundancy order providing for 
offer by respondents of alternative employment—Provisions of the Act—Master and servant 
relationship—Comparison with preference to unionists provisions—Previous decisions—Dismissed—Clerks  

Claim for redundancy provision to be included in award—Other workers had benefit sought—Previously by 
agreement—Dismissed—Mineral Sands Mining Industry  

Reinstatement 
Claim for reinstatement—Summary dismissal after striking another worker—Previous warning—Conflicting 

evidence—Dismissed—Iron Ore Industry          
Application for—Unfair dismissal—Incompetency contrasted to_ misconduct—Principles re setting aside 

management decisions—Contractual relationship—Dismissed—Building Trades ... 
Claim for reinstatement for workers dismissed for gross misconduct—Workers on standby—Involved in 

accident—Found to have been drinking—Confusion as to standby responsibilities—Workers' actions not 
unusual—Re-employment ordered—Water Supply   ."V":".  

Claims for—Alleged that train driven through red signal by crew—Crew claim fault in signal—Visibility of 
signal—Another worker suspended for not telling truth to Committee of Enquiry—Jurisdiction of 
Committee—Reinstatement claims dismissed—Suspension claim upheld—Iron Ore Industry  

Claim for—Crane driver attempted to lift steel buried in ground causing boom of crane to crumple—Reported 
warning devices on crane not working but no action taken—Unrestricted license removed—Driver not entirely at 
fault—Reinstatement on different work recommended—S.E.C  
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Relativity 
Application for increase in total wage—Comprised of base wage and special payment—Nexus with other 

Awards—Previous decisions—Relativities extended—Granted—Gas Workers  
Claim to restore relativities between workers of same employer employed under different awards and to include 

new classifications—Classification only included if such worker exists—Total rates as opposed to base rates 
show no discrepancy requiring adjustment—Dismissed—Mineral Sands Mining Industry  

Application for wage increase in line with Federal decision—Previous decision in respect to "parent" 
award—Wage fixation for comparative wage justice and work value—Assessment of wage payable for skilled 
workers—Wage relativities between tradesman and assistant—Granted in part—Metal Trades Government  

Respondency 
t Appeal against decision stating respondent not bound by particular award—Area and scope 

clauses—Manufacturer not installer—Dismissed—Electrical Contracting  

Retrenchment 
Claim for payment of pro rata long service leave for retrenched workers—Downturn in business—Expectation of 

continuity of employment—Granted in part—Clerks  
t Appeal against decision dismissing claim for redundancy payments—Background to dismissals—Question of 

whether dismissals occasioned by reason of redundancy or by reason of failure to report for 
work—Dismissed—Maritime and Transport Workers  

t Claim for "last on-first off redundancy provisions—Claim for redundancy payment—Interim order—Mobility of 
labour—Management rights— Interim order to continue—Steel Fabrication Industry  

Retrospectivity 
Application for increase in base rate and supplementary payments—Granted in part—Date of 

operation—Provisions of Act—Special circumstances—Lift Industry  
Claim re—Rates agreed upon—Wage rate nexus compared to earnings nexus—Refused—Teachers (Independent 

Schools)  

Rules 
t Question as to whether kitchen employees are employed in the Prison Service—meaning of "prison 

service"—Duties of employees—Provisions of Prisons Act and Regulations—Previous 
decision—Affirmed—Prison Officers  

Application for award coverage for all persons covered by constitution rule—Previous decision extending 
constitution—Definition of sales representative and commercial traveller—Granted—Commercial Travellers  

t Application to amend union rule—Restricting election and membership of governing body to members in 
metropolitan area—Relevant rules—Objects and provisions of the Act—Balance between democratic control 
and viability—Previous decisions—Granted in part—Police  

Safety 
Claim for first aid clause as in "private award" to set out first aid outfit—Unnecessary—Dismissed—Furniture 

Trades (Government)  

Question of award coverage of construction site—Scope of awards—Respondency—Definitions of relevant 
classifications—Relevant Federal decisions—Union rules—Connection of construction of access roads and car 
parks with erection of a building—Construction Industry  

Alleged failure to pay various entitlements—Casual or permanent—Scope of award—Certain work outside scope 
^of award—Award occasions master and servant relationship prevailed—Proven—Building Trades Construction. 

Alleged breach of award re inspection of records—Previous decisions re major and substantial employment—Onus 
of establishing breach—Dismissed—Clerks  

t Appeal against decision stating respondent not bound to particular award—Area and scope clause—Manufacturer 
not installer—Dismissed—Electrical Contracting  

Claim that new award be limited to named respondents—No reason for common rule not to 
apply—Refused—Transport Workers  

Seasonal Work 
t Appeal against decision regarding seasonal work and retrenchment—Economic consideration of 

industry—Question of whether operations are "seasonal"—Upheld—Meat Industry  
Claim that certain workers should be employed for season—Workers' suitability due to attitudes towards employer 

and competence—Expectation of re-employment—Employer to regard applicants as equal and to give 
preference to stated employees—Meat Industry  

Seniority 
t Claim for "last on-first off redundancy provisions—Claim for redundancy payment—Interim order—Mobility of 

labour—Management rights—Interim order to continue—Steel Fabrication Industry  
t Appeal against decision granting selection for higher duties on grounds of qualifications, experience and personal 

qualities—Previously based on seniority—Dismissed—Psychiatric Nurses  
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Page 
Shift Work 

Claim for extra week's annual leave—Working weekends and public holidays—Comparison with N.S.W. 
decision—Not a continuous process industry—Dismissed—Nurses Silver Chain  745 

Claim for increased penalty loading for certain shifts—Relation to type of shift worked and penalties paid 
elsewhere—No clear standard—Previous decisions—Refused—Newspaper Industry  193 

Claim for shift allowances of time and one half for afternoon shift and double time for night 
shift—Refused—Wharves and Ships Watchmen   375 

Application for interpretation of holiday work clause—Continuous shift worker on annual leave—Payment for 
public holiday falling on rostered day off during leave—Previous decisions—Holiday clause applies when at 
work not on leave—Iron Ore Industry  988 

Sick Leave 
Claim re—Recent decision could not be said to have created a new standard—Provisions of related 

award—Concern for uniformity in sick leave conditions—Granted—Miscellaneous Workers  
Counterclaim that shift rate penalty will not be received for such an absence—Rate and duration of absences on 

night shift—Problem of single day absences—Need demonstrated to discourage absences for other than genuine 
illness—Provision amended—Newspaper Industry  

Dispute over period of annual leave available for substitution with sick leave—Provisions of this award not to be 
more favourable than in other cases—Previous decisions—Granted in part—Nurses Independent Schools  

Claim for flow-on of sick leave provisions—Situation in other States—Recent decision—Granted—Nurses (Private 
Hospitals)  

Claim for non-contributory accident and sickness benefit plan—Not inconsistent with any decision of the 
Commission in Court Session—Comparative conditions justice—Question whether standard in industry 
yet—Standards important in assessing "merits" of claim—History of coverage in the industry—Previous 
decisions—Granted—Iron Ore Industry  

Smokos 
Claim for meal money to be paid even when notified on previous day of requirement to work 

overtime—Insufficient cause to depart from general principle—Dismissed—Furniture Trades (Government)  
Claim re paid meal breaks when on close call—Provisions of Private Hospital Regulations—Called away from 

meals regularly—No reason for reduction of amount previously agreed—Dismissed—Nurses Private Hospitals ... 
Application for free mid-shift meals—Consistency of interruption of meal breaks—Refused—Metal Trades Iron 

Ore Industry  
Claim for paid meal breaks—Not inconsistent with any decision of the Commission in Court 

Session—Comparative conditions justice—Question whether standard in industry yet—Standards important in 
assessing "merits" of claim—History of coverage in the industry—Previous decisions—Granted—Iron Ore 
Industry  

Special Rates and Provisions 
Claim for penalty whilst engaged in dirty work—Question whether total wage contains an element recognising 

dirty work—Previous decisions—Granted—Newspaper Industry  
Claim for increase in disability allowance—Previous decision—Heat and noise—Inspections and recordings of 

noise and temperature levels—Granted in part—Engine Drivers  
Claim for additional rates for obnoxious cargoes—Work in refrigerated holds, lockers, compartments or cool 

chambers—Same disadvantages as waterside workers—Allowed when workers experience same disabilities as 
other workers to whom an additional allowance is paid—Wharves and Ships Watchmen  

t Appeal against decision granting confined space allowance for a minimum of half the hours worked in a pay 
period—Ratifying custom—Dismissed—Railways  

Claim for first aid clause as in "private award" to set out first aid outfit—Unnecessary—Dismissed—Furniture 
Trades (Government)  

Claim for new provisions for dirt money, confined space, hot work and oppressive conditions—Similar previous 
claim resolved by insertion of industry allowance as compensation for all disabilities—Double 
counting—Dismissed—Mineral Sands Mining Industry  

Claim for paid meal breaks and non-contributory sickness and accident benefit plan—Not inconsistent with any 
decision of the Commission in Court Session—Comparative conditions justice—Question whether standard in 
industry yet—Standards important in assessing "merit" of claim—History of coverage in the 
industry—Previous decisions—Granted—Iron Ore Industry  

Stand Down 
Claim for payment for workers stood down during strike—Useful work available—Amount of work 

available—Granted—Railway Employees    
Claim for workers to be paid for time stood down—Could have been usefully employed—Must be of use to 

employer's business—Must be for whole day—Struck out—Iron Ore Industry  
Claim for payment for workers stood down—Imposition of overtime bans and stop work meeting—Abandonment 

of production of Sunday paper—No consultation with employees—Quality of relationship between employees 
and employer—Parties directed to confer—Printing Industry  

Application for payment for stand-down periods—N.S.W. Decision—Nature of industry and type of 
employee—Recognition of such periods as service for purposes of leave—Refused—School Employees  

Stop Work Meeting 
Claim for payment for workers stood down—Imposition of overtime bans and stop work meeting—Abandonment 

of production of Sunday paper—No consultation with employees—Quality of relationship between employees 
and employer—Parties directed to confer—Printing Industry  580 
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Strike 
Claim for workers to be paid for time stood down during strike—Useful work available—Must be of use to 

employer's business—Must be for whole day—Struck out—Iron Ore Industry  
Claim for payment for workers stood down during strike—Useful work available—Amount of work 

available—Granted—Railway Employees  
Claim for unpaid wages during strike—Employees would not use own tools or tools supplied by employer—Claim 

for tool allowance—Commission available for settlement of disputes—Direct action not needed— 
Dismissed—Railways  

Application for interpretation of holiday clause—Rates for day in lieu of holiday worked—Absence as a result of 
strike—Clause applies to employees observing holiday—Iron Ore Industry  

Supervision 
f Appeal against decision granting selection for supervisory positions on grounds of qualifications, experience and 

personal qualities—Previously based on seniority—Dismissed—Psychiatric Nurses  289 
Application to increase wages—Duties and responsibilities of Apprentices Trade Supervisors—Unfair discrepancy 

with bench level tradesmen—Granted—Railway Employees  749 

Supplementary and Special Payments 
Application for increase in base rate and supplementary payments—Basis of fixation of rates—Indexation of 

special and like payments—Previous decisions—Additional payment should not be changed without review of 
basis of rates—Granted in part—Lift Industry  719 

Application to increase supplementary payments—Decisions on indexation of overaward 
payments—Compatibility with original basis for rates—Frequency of adjustment—Granted—Metal Trades  640 

Claim for increase m service pay—Loss of relative value between service pay and award rate of pay—Movement in 
award and in the community—Granted—Mineral Sands Mining Industry  727 

Claim for increased wages and tool allowance following Federal decision—Nexus—History of supplementary 
payments—Comparison of total wages—Tool allowance granted—Total wage not increased—Metal Trades  110 

Claim for increase as granted in federal award—Nexus—Previous decision—Supplementary payments—Metal 
Trades decision not altering total wage—Total wage not increased—Engine Drivers   210 

Claim by F.E.D.F.U. for wage increase in line with Victoria—Total wage not base rate—Basis for special 
payments—Granted in principle—State Energy Commission  549 

t Appeal against decision increasing wages and decreasing supplementary payments by similar amount—Origins 
and purpose of supplementary payments—Replacing over-award payments—Nexus with Federal 
Award—Previous decisions—Upheld in part—Metal Trades  503 

Tallies 
Application for interpretation of long service leave provisions for tally workers—Calculation of rates of 

pay—Comparison between "overtally and "overtime"—Federal decisions—Rate of pay to be based on average 
payments over three months—Meat Industry  

t Appeal against decision fixing tally—Decision made on evidence fair—Dismissed—Meat Industry  

Technological Change 
Claim for altered annual leave provision—Standards elsewhere—"Changed technology" packages in particular 

newspapers—Commission not prepared to restrict in advance future negotiations as to technological 
change—Refused—Newspaper Industry      

Application for increased annual leave—Not distinguished from industry generally—Additional leisure a form of 
benefit sharing—Automation at Canning Vale—Present package of benefit sharing 
equitable—Dismissed—Brewing Industry    

* Appeal against decision regarding jurisdiction of the Commission—Claim for a redundancy order providing for 
offer by respondents of alternative employment—Provisions of the Act—Master and servant 
relationship—Comparison with preference to unionists provisions—Previous decisions—Dismissed—Clerks  

Termination 
Claim for reinstatement—summary dismissal after striking another worker—Previous v/arning—Conflicting 

evidence—Dismissed—Iron Ore Industry ..... 
Application for reinstatement—Unfair dismissal—Incompetency contrasted to misconduct—Principles re setting 

aside management decisions—Contractual relationship—Dismissed—Building Trades      
t Appeal against decision dismissing claim for redundancy payments—Background to dismissals—Question of 

whether dismissals occasioned by reason of redundancy or by reason of failure to report for 
work—Dismissed—Maritime and Transport Workers    

Alleged breach of award re payment of wages in lieu of notice—Question of whether notice can run concurrently 
with the last week of worker's leave—Previous related decision—Right to leave had not 
accrued—Dismissed—Metal Trades  

Employee late back from annual leave—Previous warning—Termination to stand—Iron Ore Industry  
Claim for re-employment—Alleged harsh and unfair dismissal—Commission cannot condone threat of 

violence—Refused—Liquor Trades  

Total Wage 
Application for wage increase—Change to total rates of pay—Interests of stability and equity—Nexus with 

Federal Award—Basis of wage structure—Increases in related industries—Granted—Aerated Water Industry.... 637 
Claim for increase in various allowances—Purpose of allowances—Total wage inclusive of special rates and 

allowances—Conditions on site not markedly different to those on other sites—Granted in part—Metal Trades 
S.E.C  801 
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Total Wage—continued 
Claim for increased wages and tool allowance following Federal decision—Nexus—History of supplementary 

payments—Comparison of total wages—Total wage not increased—Metal Trades  
Claim for penalty whilst engaged in dirty work—Question whether total wage contains an element recognising 

dirty work—Previous decisions—Granted—Newspaper Industry  
Claim for increase as granted in federal award—Nexus—Previous decision—Supplementary payments—Metal 

Trades decision not altering total wage—Total wage not increased—Engine Drivers  
Application for increase in total wage—Comprised of base wage and special payment—Nexus with other 

Awards—Previous decisions—Relativities extended—Granted—Gas Workers  
Claim by F.E.D.F.U. for wage increase in line with Victoria—Total wage not base rate—Basis for special 

payments—Granted in principle—State Energy Commission  
t Total wage to include supplementary payments in place of over-award payments—Nexus with Federal 

Award—Previous decisions—Metal Trades  

Travelling 
Application by F.E.D.F.U. to extend travelling allowance—National Building Trades 

Award—Package—Uniformity on site—Granted—Building Industry  
Claim for increased travelling allowance—Increased costs—Contribution towards travelling costs—Granted in 

part—Mineral Sands Mining Industry  
Application for increased travelling allowance at Muja—Average distance travelled in metropolitan 

area—Previous decisions on travelling allowances—Increase in costs—Granted—State Energy Commission  
Claim for increase in various allowances—Excess fares and travelling time—Workers returning home' at 

weekends—Basis and purpose of allowances—Award provisions elsewhere—Previous decisions—Granted in 
part—Metal Trades S.E.C  

Unemployment 
Claim to vary proportion of juniors—To create job opportunities for young—Ratio of juniors to 

adults—Discrimination—Reasons for unemployment—Qualities required for duties—Claim considered 
impractical—Dismissed—Clerks  

Unfair Discrepancy 
Claim to restore relativities between workers of same employer employed under different awards—Total rates as 

opposed to base rates show no discrepancy requiring adjustment—Dismissed—Mineral Sands Mining Industry.. 
Application to increase wages—Duties and responsibilities of classification—Change in nature of work over 

time—Granted—Railway Employees  
Application for increased salaries for librarians—Public Service rates—Structural changes in parent 

award—Degrees of duty and responsibility—Granted—W.A.I.T. and Teachers Colleges Librarians  
Application for wage increase—Nexus with metropolitan award—Comparative wage justice—Unfair discrepancy 

guideline—Granted—Brewing Industry  

Unions 
+ Question as to whether kitchen employees are employed in the Prison Service—Meaning of "prison 

service"—Duties and functions of employees—Provisions of Prison Act and Regulations—Previous 
decision—Affirmed—Prison Officers  

Question of award coverage of construction site—Scope of awards—Respondency—Definitions of relevant 
classifications—Relevant Federal decisions—Union rules—Connection of construction of access roads and car 
parks with erection of a building—Construction Industry  

Claim for new award—Replacing relevant sections of various industry awards—Constitutional coverage of other 
unions—Objects of the Act—Previous Order—Need for consensus between unions on interests of 
members—Dismissed—Electrical Trades  

Claim for new award—Dual industrial coverage—Other union more appropriate for industrial needs—Union must 
service the needs of its members—Dismissed—Housemistresses  

* Appeal against decision that union not eligible to be made party to agreement—Riggers only possible common 
coverage—Riggers in iron ore industry not in the same industry or calling in which the union is 
registered—Provisions of the Act—Previous decisions—Dismissed—Building Trades  

Claim for exclusive coverage of self loading vehicles—Use as mobile cranes rather than carriage of goods—Award 
provisions—Machinery Safety Act—Unions' constitution rules—Work upon which worker usually 
engaged—Engine Drivers  

Application for award coverage for all persons covered by constitution rule—Previous decision extending 
constitution—Definition of sales representative and commercial traveller—Granted—Commercial Travellers  

f Application to amend union rule—Restricting election and membership of governing body to members in 
metropolitan area—Relevant rules—Objects and provisions of the Act—Balance between democratic control 
and viability—Previous decisions—Granted in part—Police  

Wages 
f Appeal against decision granting increase to base rate but correspondingly decreasing special payment. Federal 

nexus—Previous decisions—Dismissed—Transport Workers  
Claim for increased wages and tool allowance following Federal decision—Nexus—History of supplementary 

payments—Comparison of total wages—Tool allowance granted—Total wage not increased—Metal Trades  
Claim for increase as granted to Federal award—Previous decision establishing nexus with other States which have 

Federal nexus—Granted—Air Conditioning Industry  
Alleged breach of award re payment of wages in lieu of notice—^Question of whether notice can run concurrently 

with last week of worker's leave—Previous related decision—Right to leave had not accrued—Dismissed—Metal 
Trades  
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Wages—con tinned 
Claim for increase as granted in federal award—Nexus—Previous decision—Supplementary payments—Metal 

Trades decision not altering total wage—Total wage not increased—Engine Drivers  
Claim for wage increase as granted to federal award—Previous decision—Order to reflect Metal Trades 

decision—Thermal Insulation Industry  
Claim for increase in wage rates in line with "parent" award—Granted—Engine Drivers  
Claim for increase as granted in federal award—Award rates based on different federal award—Interim order 

sought pending N.S.W. review—No relationship between federal award with increase and state 
award—Dismissed—Engine Drivers  

Claim by F.E.D.F.U. for increase in line with Victoria—Total wage not base rate—Basis for special 
payments—Granted in principle—State Energy Commission  

Application by F.E.D.F.U. to increase wages including construction allowance for multi-storeyed building 
work—National Building Trades Award—Granted—Building Industry  

t Appeal against decision granting wage increase and reducing supplementary payments by similar 
amount—Previous decisions—Nexus with Federal Award—Work value increases—Upheld in part—Metal 
Trades  

Application for increase in total wage—Comprised of base wage and special payment—Nexus with other 
Awards—Previous decisions—Relativities extended—Granted—Gas Workers  

Application for increase in base rate and supplementary payments—Basis of fixation of rates—Indexation of 
special and like payments—Previous decisions—Additional payment should not be changed without review of 
basis of rates—Granted in part—Lift Industry  

Application to increase wages—Duties and responsibilities of classification—Unfair 
discrepancy—Granted—Railway Employees  

Application for wage increase—Change to total rates of pay—Nexus with Federal award—Basis of wage 
structure—Increases in related industries—Granted—Aerated Water Industry  

Claim to restore relativities between workers of same employer employed under different awards and to include 
new classifications—Classification only included if such worker exists—Total rates as opposed to base rates 
show no discrepancy requiring adjustment—Dismissed—Mineral Sands Mining Industry  

Claim for unpaid wages during strike—Employees would not use own tools or tools supplied by employer—Claim 
for tool allowance—Commission available for settlement of disputes—Direct action not needed— 
Dismissed—Railways  

Alleged failure to pay for annual leave, public holiday, overtime or correct wages—Casual or 
permanent—Coverage—Proven—Building Trades Construction  

Application for increased salaries for librarians—Public Service Rates—Structural changes in parent 
award—Degrees of duty and responsibility—Granted—Unfair discrepancy—W.A.I.T. and Teachers Colleges 
librarians  

Application for reclassification of electrical fitters—Duties, experience and qualifications— 
Inconsistencies—Future needs—Granted in part—Railways  

Claim for increase—Work value changes—Nexus with Federal Award—Granted—Engine Drivers  
Claim for total nexus with related award—Previous nexus with base rates—Origin of nexus—Comparative wage 

justice—Total remuneration different to wage rate—Service pay—Refused—Dental Technicians  
Claim for change in basis of wage fixation—Whether "dental" or "clerical" industry—History of wage 

fixation—Different categories of duties—Granted in part—Dental attendants (receptionists)  
Application for increase in line with Federal decision—Previous decision in respect to "parent" award—Orders 

affecting the award—Wage fixation for comparative wage justice and work value—Assessment of wage payable 
for skilled workers—Wage relativities between tradesman and assistant—Concept of "no reduction"—Granted 
in part—Metal Trades Government  

Application for increase—Increase in work and responsibilities—Nexus—Granted—Hospital Salaried Officers  
Claim for wages to be based on certain award—First award principles—Nature of industry—Comparative wage 

justice—Commercial competition in locality—Relevance of other awards in the industry—Commission to make 
own determination—Transport Workers  

Application for increase—Nexus with metropolitan award—Comparative wage justice—Unfair discrepancy 
guideline—Granted—Brewing Industry  

Work Value 
Appeal against decision increasing wages and decreasing supplementary payments by similar amount—Regard for 

Federal work value decision—Nexus with Federal Award—Previous decisions—Upheld in part—Metal Trades... 
Claim for wage increase—To apply whilst new delivery system operating—Question whether system has increased 

level of responsibility of storemen—Additional monetary allowance only warranted for senior 
storeman—Granted in part—Iron Ore Industry  

Application for wage increase in line with Federal decision—Previous decision in respect to "parent" 
award—Wage fixation for comparative wage justice and work value—Wage relativities between tradesman and 
assistant—Granted in part—Metal Trades Government  

Wrongful Dismissal 
Application for reinstatement—Unfair dismissal—Incompetency contrasted to misconduct—Principles re setting 

aside management decisions—Contractual relationship—Dismissed—Building Trades  

By Authority WILLIAM BENBOW. Acting Government Punter 


