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LONG SERVICE LEAVE —
Standard Provisions.

(As Consolidated at a Hearing before the Commission
in Court Session on 15 December 1977)*

1.—Right to Leave.

A worker shall, as herein provided, be entitled to
leave with pay in respect of long service.

2.—Long Service.

(1) The long service which shall entitle a worker to
such leave shall, subject as herein provided, be con-
tinuous service with one and the same employer.

(2) Such service shall include service prior to the first
day of April 1958, if it continued until such time but on-
ly to the extent of the last 20 completed years of con-
tinuous service.

(3) (a): Where a business has, whether before or after
the coming into operation hereof, been transmitted
from an employer (herein called ‘‘the transmittor’’) to
another employer (herein called ‘‘the transmittee’’) and
a worker who at the time of such transmission was an
employee of the transmittor in that business becomes an
employee of the transmittee the period of the con-
tinuous service which the worker has had with the
transmittor (including any such service with any prior
transmittor) shall be deemed to be service of the worker
with the transmittee.

(b) In this subclause ‘‘transmission’’ includes
transfer, conveyance, assignment or succession whether
voluntary or by agreement or by operation of law and
“transmitted’’ has a corresponding meaning.

(4) Where, over a continuous period, a worker has
been employed by two or more companies each of which
is a related company within the meaning of section 6 of
the Companies Act 1961 the period of the continuous
service which the worker has had with each of those
companies shall be deemed to be service of the worker
with the company by whom he is last employed.
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Section 6 reads —

(1) For the purposes of this Act, a corporation
shall, subject to the provisions of subsection (3) of
this section, be deemed to be a subsidiary of
another corporation, if,

(a) that other corporation —

®

(i)

(i)

controls the composition of the
board of directors of the first men-
tioned corporation;

controls more than half of the
voting power in the first mentioned
corporation; or

holds more than half of the issued
share capital of the first mentioned
corporation excluding any part
thereof which carries no right to
participate beyond a specified
amount in a distribution of either
profits or capital; or

(b) the first mentioned corporation is a sub-

sidiary of any corporation which is that
other corporation’s subsidiary.

(2) For the purpose of subsection (1) of this sec-
tion, the composition of a corporation’s board of
directors shall be deemed to be controlled by
another corporation if that other corporation by
the exercise of some power exercisable by it without
the consent or concurrence of any other person can
appoint or remove all or a majority of the directors;
and for the purposes of this provision that other
corporation shall be deemed to have power to make
such an appointment if —

(a) a person cannot be appointed as a director

(b)

without the exercise in his favour by that
other corporation of such power; or

a person’s appointment as a director
follows necessarily from his being a direc-
tor or other officer of that other corpora-
tion.
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(3) In determining whether one corporation is
subsidiary of another corporation —

(a) any shares held or power exercisable by
that other corporation in a fiduciary
capacity shall be treated as not held or ex-
ercisable by it;

(b) subject to paragraphs (¢) and (d) of this
subsection, any shares held or power exer-
cisable —

(i) by any person as a nominee for
that other corporation (except
where that other corporation is
concerned only in a fiduciary
capacity); or

(ii) by, or by a nominee for, a sub-
sidiary of that other corporation,
not being a subsidiary which is
concerned only in a fiduciary
capacity,

shall be treated as held or exercisable by
that other corporation;

(¢) any shares held or power exercisable by
any person by virtue of the provisions of
any debentures of the first mentioned cor-
poration or of a trust deed for securing
any issue of such debentures shall be
disregarded; and

(d) any shares held or power exercisable by,
or by a nominee for, that-other corpora-
tion or its subsidiary (not being held or ex-
ercisable as mentioned in paragraph (c) of
this subsection) shall be treated as not
held or exercisable by that other corpora-
tion if the ordinary business of that other
corporation or its subsidiary, as the case
.may be, includes the lending of money
and the shares are held or power is so ex-
ercisable by way of security only for the
purposes of a transaction entered into in
the ordinary course of that business.

(4) A reference in this Act to the holding com-
pany of a company or other corporation shall be
read as a reference to a corporation of which that
last mentioned company or corporation is a sub-
sidiary.

(5) Where a corporation —

(a) is the holding company of another cor-
poration;
(b) is a subsidiaty of another corporation;

(¢) is a subsidiary of the holding company of
another corporation,

that first mentioned corporation and that other cor-
poration shall for the purposes of this Act be deem-
ed to be related to each other.

(5) Such service shall include —

(@)
(b)

(c)

(d)

any period of absence from duty on any an-
nual leave or long service leave;

any period of absence from duty necessitated
by sickness of or injury to the worker but only
to the extent of 15 working days in any year of
his employment;

any period following any termimation of the
employment by the employer if such termina-
tion has been made merely with the intention
of avoiding obligations hereunder in respect of
long service leave or obligations under any
award in respect of annual leave;

any period during which the service of the
worker was or is interrupted by service —

(i) as a member of the Naval, Military or
Air Forces of the Commonwealth of
Australia other than as a member of the
British Commonwealth’ Occupation
Forces in Japan and other than as a
member of the Permanent Forces of the

Commonwealth of Australia except in
the circumstances referred to in section
31 (2) of the Defence Act 1903-1956,
and except in Korea or Malaya after 26
- June 1950;
(ii) as a member of the Civil Construction
Corps established under the National
Security Act 1939-1946;
in any of the Armed Forces under the
National Service Act 1951 (as
amended).

(iif)

Provided that the worker as soon as reasonably prac-
ticable on the completion of any such service resumed or
resumes employment with the employer by whom he was
employed immediately before the commencement of
such service.

(6) Service shall be deemed to be continuous not-
withstanding —

()
(®
(©)
(d)
(e

®

®

()

)

0]

the transmission of a business as referred to in
paragraph (3) of this subclause;

the employment with related companies as
referred to in paragraph (4) of this subclause;
any interruption of a class referred to in
paragraph (5) of this subclause; -

any absence from duty authorised by the
employer;

any standing down of a worker in accordance
with the provisions of an award, industrial
agreement, order or determination under
either Commonwealth or State law;

any absence from duty arising directly or in-
directly from an industrial dispute if the
worker returns to work in accordance with the
terms of settlement of the dispute;

any termination of the employment by the
employer on any ground other than slackness
of trade if the worker be re-employed by the
same employer within a period not exceeding
two months from the date of such termination;

any termination of the employment by the
employer on the ground of slackness of trade if
the worker is re-employed by the same
employer within a period not exceeding six
months from the date of such termination;
any reasonable absence of the worker on
legitimate union business in respect of which
he has requested and been refused leave;

any absence from duty after the coming into
operation of this clause by reason of any cause
not specified in this clause unless the employer,
during the absence or within 14 days of the ter-
mination of the absence notifies the worker in
writing that such absence will be regarded as
having broken the continuity of service, which
notice may be given by delivery to the worker
personally or by posting it by registered mail to
his last recorded address, in which case it shall
be deemed to have reached him in due course
of post.

Provided that the period of absence from duty or the
period of any interruption referred to in placita (d) to (j)
inclusive of this paragraph shall not (except as set out in
paragraph (5) of this subclause) count as service.

3.—Period of Leave.

(1) The leave to which a worker shall be entitled or
deemed to be entitled shall be as provided in this
subclause.

(2) Subject to the provisions of paragraphs (5) and (6)
of this subclause:—

Where a worker has completed at least 15 years’ ser-
vice the amount of leave shall be —

(a)

in respect of 15 years’ service so completed —

13 weeks’ leave;
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(b) in respect of each 10 years’ service completed
after such 15 years — eight and two-thirds
weeks’ leave;

(c) on the termination of the worker’s employ-
ment —

(i) by his death;

(ii) in any circumstances otherwise than by

his employer for serious misconduct;

in respect of the number of years’ service with
the employer completed since he last became
entitled to an amount of long service leave, a
proportionate amount on the basis of 13 weeks
for 15 years’ service.

(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least 10
years’ service but less tharn 15 years’ service since its
commencement and his employment is terminated —

(i) by his death; or

(i) in any circumstances, otherwise than by his
employer for serious misconduct;

the amount of leave shall be such proportion of 13
weeks’ leave as the number of completed years of such
service bears to 15 years.

(4) In the cases to which paragraphs (2) (¢) and (3) of
this subclause apply the worker shall be deemed to have
been entitled to and to have commenced leave im-
mediately prior to such termination.

(5) A worker whose service with an employer com-
menced before 1 October 1964, and whose service would
entitle him to long service leave under this clause shall be
entitled to leave calculated on the following basis:—

(a) For each completed year of service commenc-
ing before 1 October 1964, an amount of leave
calculated on the basis of 13 weeks’ leave for
20 years’ service and

(b) for each completed year of service commenc-
ing on or after 1 October 1964, an amount of
Jeave calculated on the basis of 13 weeks’ leave
for 15 years’ service.

Provided that such worker shall not be entitled to
long service leave until his completed years of service en-
title him to the amount of long service leave prescribed
in either paragraph (2) (a) or paragraph (2) (b) of this
subclause as the case may be.

(6) A worker to whom paragraphs (2) (c) and (3) of
this subclause apply whose service with an employer
commenced before 1 October 1964, shall be entitled to
an amount of long service leave calculated on the
following basis:—

(a) For each completed year of service commenc-
ing before 1 October 1964, an amount of leave
calculated on the basis of 13 weeks’ leave for
20 years’ service; and

(b) for each completed year of service commenc-
ing on or after 1 October 1964, an amount of
leave calculated on the basis of 13 weeks’ leave
for 15 years’ service.

4. —Payment for Period of Leave.

(1) A worker shall, subject to paragraph (3) of this
subclause, be entitled to be paid for each week of leave
to which he has become entitled or is deemed to have
become entitled the rate of pay applicable to him at the
date he commences such leave.

(2) Such rate of pay shall be the rate applicable to him
for the standard weekly hours which are prescribed by
this award (or agreement), but in the case of casuals and
part time workers shall be the rate for the number of
hours usually worked up to but not exceeding the
prescribed standard.

(3) Where by agreement between the employer and
the worker the commencement of the leave to which the
worker is entitled or any portion thereof is postponed to
meet the convenience of the worker, the rate of payment

for such leave shall be at the rate of pay applicable to
him at the date of accrual, or, if so agreed, at the rate of
pay applicable at the date he commences such leave.

(4) The rate of pay —

(a) shall include any deductions from wages for
board and/or lodging or the like which is not
provided and taken during the period of leave;

(b) shall not include shift premiums, overtime,
penalty rates, special rates, disability
allowances, fares and travelling allowances or
the like.

(5) In the case of workers employed on piece or
bonus work or any other system of payment by results
the rate of pay shall be calculated by averaging the
workers’ rate of pay for each week over the previous
three monthly period.

5.—Taking Leave.
(1) In a case to which placita (a) and (b) of paragraph
(2) of subclause (3) apply:—

(a) Leave shall be granted and taken as soon as
reasonably practicable after the right thereto
accrues due or at such time or times as may be
agreed between the employer and the worker
or in the absence of such agreement at such
time or times as may be determined by the
Special Board of Reference having regard to
the needs of the employer’s establishment and
the worker’s circumstances

(b) Except where the- time for taking leave is
agreed to by the employer and the worker or
determined by the Special Board of Reference
the employer shall give to a worker at least one
month’s notice of the date from which his
leave is to be taken.

(¢) Leave may be granted and taken in one con-
tinuous period or if the employer and the
worker so agree in not more than three
separate periods in respect of the first 13
weeks’ entitlement and in not more than two
separate periods in respect of any subsequent
period of entitlement.

(d) Any leave shall be inclusive of any public
holidays specified in this award (or agreement)
occurring during the period when the leave is
taken but shall not be inclusive of any annual
leave.

(e) Payment shall be made in one of the following
ways:—

(1) In full before the worker goes on leave;

(ii) at the same time as his wages would
have been paid to him if the worker had
remained at work, in which case pay-
ment shali, if the worker in writing so
requires, be made by cheque posted to
an address specified by the worker; or

(iiiy in any other way agreed between the
employer and the worker.

(f) No worker shall, during any period when he is
on leave, engage in any employment for hire or
reward in substitution for the employment
from which he is on leave, and if a worker
breaches this provision he shall thereupon
forfeit his right to leave hereunder in respect of
the unexpired period of leave upon which he
has entered, and the employer shall be entitled
to withhold any further payment in respect of
the period and to reclaim any payments
already made on account of such period of
leave.

(2) In the case to which paragraph (2) (¢) or
paragraph (3) of subclause (3) applies and in any case in
which the employment of the worker who has become
entitled to leave hereunder is terminated before such
leave is taken or fully taken the employer shall, upon
termination of his employment otherwise than by death
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pay to the worker, and upon termination of employ-
ment by death pay to the personal representative of the
worker upon request by the personal representative, a
sum equivalent to the amount which would have been
payable in respect of the period of leave to which he is
entitled or deemed to have been entitled and which
would have been taken but for such termination. Such
payment shall be deemed to have satisfied the obligation
of the employer in respect of leave hereunder.

6.—Granting Leave in Advance and Benefits to be
Brought into Account.

(1) Any employer may by agreement with a worker
allow leave 1o such a worker before the right thereto has
accrued due, but where leave is taken in such case the
worker shall not become entitled to any further leave
hereunder in respect of any period until after the expira-
tion of the period in respect of which such leave had
been taken before it accrued due.

(2) Where leave has been granted to a worker pur-
suant to the preceding paragraph before the right
thereto has accrued due, and the employment subse-
quently is terminated, the employer may deduct from
whatever remuneration is payable upon the termination
of the employment such amount as represents payment
for any period for which the worker has been granted
long service leave to which he was not at the date of ter-
mination of his employment or prior thereto entitled.

(3) Any leave in the nature of long service leave or
payment in lieu thereof under a State Law or a long ser-
vice leave scheme not under the provisions hereof
granted to a worker by his employer in respect of any
period of service with the employer shall be taken into
account whether the same is granted before or after the
coming into operation -hereof and shall be deemed to
have been taken and granted hereunder in the case of
leave with pay to the extent of the period of such leave
and in the case of payment in lieu thereof to the extent
of a period of leave with pay equivalent thereof of the
entitlement of the worker hereunder.

7.—Records to be Kept.

(1) Each employer shall during the employment and
for a period of 12 months thereafter, or in the case of
termination by death of the worker for a period of three
years thereafter, keep a record from which can be readi-
ly ascertained the name of each worker, and his occupa-
tion, the date of the commencement of his employment
and his entitlement to long service leave and any leave
which may have been granted to him or in respect of
which payment may have been made hereunder.

(2) Such record shall be open for inspection in the
manner and circumstances prescribed by this award (or
agreement) with respect to the time and wages record.

8.—Special Board of Reference.

(1) There shall be constituted a Special Board of
Reference for the purpose hereof to which all disputes
and matters arising hereunder shall be referred and the
Board shall determine all such disputes and matters.

(2) There shall be assigned to such Board the func-
tions of —

(a) the settlement of disputes of any matters arising
hereunder;

(b) the determination of such matters as are
specifically assigned to it hereunder.

(3) The Board of Reference shall consist of one
representative or substitute therefore nominated from
time to time by the Confederation of Western
Australian Industry (Incorporated) and one represen-
tative or substitute nominated from time to time by the
Trades and Labor Council of Western Australia
together with a chairman to be mutually agreed upon by
the organisations named in this paragraph.

9.—State Law.

(1) The provisions of any State Law to the extent to
which they have before the coming into operation
hereof conferred an accrued right on a worker to be

granted a period of long service leave in respect of a
completed period of 15 or more years’ service or
employment or an accrued right on a worker or his per-
sonal representative to payment in respect of long ser-
vice leave shall not be affected hereby and shall not be
deemed to be inconsistent with the provisions hereof.

(2) The entitlement of any such worker to leave in
respect of a period of service with the employer com-
pleted after the period in respect of which the long ser-
vice leave referred to in paragraph (1) of this subclause
accrued due shall be in accordance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause
the entitlement to leave hereunder shall be in substitu-
tion for and satisfaction of any long service leave to
which the worker may be entitled in respect of employ-
ment of the worker by the employer.

(4) An employer who under any State Law with
regard to long service leave is exempted from the provi-
sions of that law as at 1 April 1958, shall in respect of the
workers covered by such exemptions be exempt from the
provisions hereof.

10.—Exemptions.

The Special Board of Reference may subject to such
conditions as it thinks fit exempt any employer from the
provisions hereof in respect of its employees where there
is an existing or prospective long service scheme which,
in its opinion, is, viewed as a whole, more favourable
for the whole of the employees of that employer than
the provision hereof.

*Editor’s Note.

The Judgment and General Order as prescribed
by section 94A was published in 58 WAIG Part 1
Subpart 2 at page 116.

There was no Schedule of Exemptions.

GENERAL ORDERS —
Part Il, Division 3

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

In the matter of the Industrial Relations Act 1979 and in
the matter of proceedings made under Division 3 of
Part II of the said Act.

Before the Commission in Court Session.

Chief Commissioner E.R. Kelly;
Senior Commissioner B.J. Collier and
Mr Commissioner G.G. Halliwell.
The 27th day of November 1985.
Mr A.R. Beech on behalf of the Trades and Labor
Council of Western Australia.
Mr S. Home on behalf of the Minister for Industrial
Relations.
Mr B.P. McCarthy on behalf of the Confederation of
Western Australian Industry (Inc).
Mr G.D. McKenzie on behalf of Australian Mines and
Metals Association.
Mr W.S. Latter on behalf of the State School
Teachers’ Union.
Mr M.T. Thorn on behalf of the Civil Service
Association of Western Australia Incorporated.

Mr M.A. O’Connor on behalf of the Minister for
Education.
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Reasons for Decision.

THE CHIEF COMMISSIONER: Under Division 3 of
Part I1 of the Industrial Relations Act the Commission in
Court Session is required to consider any National Wage
Decision and ‘‘unless it is satisfied that there are good
reasons not to do so, shall make a General Order giving
effect to that National Wage Decision in such manner
and subject to such conditions as the Commission
considers appropriate in (State) awards’’.

On 4 November 1985 a Full Bench of the Australian
Congciliation and Arbitration Commission handed down
its decision in a National Wage Case (Print G0700 at p.
21). It said, inter alia,

.. . we have decided to award an increase of 3.8
per cent on this occasion and to defer discounting
(for the effects of devaluation of the currency) by
1.2 per cent. Any discount figure, in addition to the
1.2 per cent, based on the price effects of devalua-
tion for the September and December 1985 quarters
will be decided in the next National Wage Case.

. . a renewed undertaking must be given by all
unions secking the present national wage adjust-
ment . . .

. .. the national wage increase will operate from
the beginning of the first pay period to commence
on or after 4 November 1985.

Section 50 (10) of the Industrial Relations Act
prohibits the Commission from making a General Order
until it has afforded the Trades and Labor Council of
Western Australia, the Confederation of Western
Australian Industry (Incorporated), the Australian
Mines and Metals Association (Incorporated), the
Minister and any other person who, in the opinion of the
Commission, has a sufficient interest in the matter, an
opportunity to be heard in relation thereto. No such
other person sought leave to be heard but the State
School Teachers’ Union, the Minister for Education and
the Civil Service Association were represented at the
hearing at the request of the Commission.

All parties to the proceedings accepted that upon its
true construction section 51 of the Industrial Relations
Act required the Commission to give effect to the
November National Wage Decision in awards in force
under that Act. However, the Confederation sought to
persuade us that we could discharge that obligation by
awarding an increase of 2.6 per cent from 4 November
1985 and a further 1.2 per cent increase at some future
date. We rejected that argument during the hearing and
we now commit to writing our reasons for doing so.

For that purpose the National Wage Decision may be
taken as consisting of three elements namely, a decision
to increase wage rates by 3.8 per cent, a decision as to the
date from which that increase was to operate and a
decision not to discount for currency devaluation at the
same time but to do so at a future time.

To grant an increase of 2.6 per cent from 4 November
and the devaluation component of the CPI (1.2 per cent)
at a future date would not, in our opinion be ‘‘giving
effect to”” the National Wage Decision but giving effect
to a different decision, specifically, the decision which
the Australian Commission declined to give, The Con-
federation argued that if we did as it proposed we would
be giving effect to the National Wage Decision and
merely altering the ‘“‘manner” in which or the
“‘conditions’’ under which it was to be applied in State
awards. We disagree. In the context of the present
proceedings such a course would of necessity amount to a
different decision from that given in the National Wage
Case and not merely a different way of applying the same
decision.

The Commission has a discretion under section 51 but
it is conditional upon a finding being made that there are
good reasons not to give effect to a National Wage
Decision. Without purporting to limit the scope of that

discretion which, of course, we are unable to do, we
think that such a finding would ordinarily turn upon
local circumstances which enabled Western Australia to
be distinguished in relevant respects from the rest of
Australia. We have been given no reason in these
proceedings to make such a finding. It was the view of
the Confederation that it was the Australian
Commission’s decision to award the full 3.8 per cent
increase and not to discount it for the devaluation of the
Australian dollar which had already occurred that led to
the sudden drop in the value of the currency hard upon
the heels of the National Wage Decision. Even if that
were 50 a decision by this Commission to defer a part of
the 3.8 per cent increase in State awards would not in our
opinion be likely to affect the international perception of
the value of the Australian dollar.

For the foregoing reasons we found the Confedera-
tion’s proposal to be unacceptable.

As to the conditions under which the National Wage
Decision would be given effect to in awards of the
Commission we record the decision made during the
proceedings that a global commitment would need to be
given by each union relating to all of its awards to make
no extra claims for a period of six months.

Partly because of the wish of employers in the Tin
Mining Industry to argue that the increase should not
apply to that industry and partly to facilitate a
resumption of the proceedings for discussions of new or
varied wage fixing principles the Commission decided to
make an Interim Order further amending the October
1985 State Wage Case General Order and to adjourn the
proceedings sine die.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 821 of 1985.

In the matter of the Industrial Relations Act 1979 and in
the matter of proceedings under Division 3 of Part I1
of the said Act.

Interim Order.

HAVING heard Mr A.R. Beech on behalf of the Trades
and Labor Council of Western Australia; Mr S. Home
on behalf of the Minister for Industrial Relations; Mr
B.P. McCarthy on behalf of the Confederation of
Western Australian Industry (Inc); Mr G.D. McKenzie
on behalf of Australian Mines and Metals Association;
Mr W.S. Latter on behalf of the State School Teachers’
Union; Mr M.T. Thorn on behalf of the Civil Service
Association of Western Australia Incorporated and Mr
M.A. O’Connor on behalf of the Minister for
Education, the Commission in_Court Session, pursuant
to the powers conferred on it-under the Industriai
Relations Act 1979 hereby orders and declares:

1. That this Order applies to all awards specified
in the schedule attached hereto. )

2. That Order No. 461 of 1983 as varied be
further varied by substituting for paragraph 2 the
following paragraph, namely:

2. That each Award specified in the Schedule
attached hereto is hereby varied as follows,
namely:—

(a) if it prescribes the minimum wage
for adult employees, by
substituting for that wage a wage of
$202.20;

(b) by increasing each other total wage
rate for an adult employee in force
immediately prior to the date of
this Order by 3.8 per cent;
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(c) by increasing each total wage rate
for a junior employee or an
apprentice in force immediately
prior to the date of this Order if it is
expressed in money terms by 3.8
per cent;

(d) if it prescribes a rate for shift work
expressed in money terms by
increasing the amount of any such
rate in force immediately prior to
the date of this Order by 3.8 per
cent;

(e) if it prescribes a rate for leading
hands, by increasing the amount of
any such rate in force immediately
prior to the date of this Order by
3.8 per cent; and

(f) if it prescribes a supplementary
payment or payments, by increas-
ing the amount of any such
payment in force immediately prior
to the date of this Order by 3.8 per
cent,

3. That this Order has effect from the beginning
of the first pay period commencing on or after 4
November 1985.

4. That subject to this Order, Order No. 461 of
1983 shall continue in force until and subject to
further order of the Commission.

Dated at Perth this 27th day of November 1985.
By the Commission in Court Session.

(Sgd.)E.R.KELLY,
[L.S.] Chief Commissioner.

Schedule.
The Aboriginal Police Aides Award; 31 of 1979.

Aerated Water and Cordial Manufacturing Industry
Award; 10 of 1975.

Air Conditioning and Refrigeration Industry (Con-
struction and Servicing) Award; 10 of 1979.

Ambulance Service Employees’ Award; 50 of 1968.
Animal Welfare Industry Award; 8 of 1968.

Argyle Diamond Mines Production Award; A28 and
A32 of 1984.

Art Gallery Attendants and Groundsmen Award; 31
of 1980.

Asbestos-Cement Workers Award; 23 of 1960.
Asbestos Jointings Industry Award; 7 of 1967.

Australasian Society of Engineers, Moulders and
Foundry Workers WA Branch (Egg Marketing Board)
Agreement; 5 of 1979.

The BP Refinery (Kwinana) (Security Men’s) Award:
56 of 1978.

Bag, Sack and Textile Award; 3 of 1960.
Bakers’ (Country) Award; 18 of 1977.
Bakers’ (Metropolitan) Award; 15 of 1961.

9‘1136¢:spoke Bootmakers’ and Repairers’ Award; 4 of
1

Biscuit and Cake Manufacturing Award; 7 of 1971.
B_;)ilermakers (State Engineering Works) Award; 9 or

Boilermakers (Gold Mining) Award; 33 of 1947.
Breadcarters (Country) Award; 17 of 1975.

Breadcarters (Metropolitan) Award; 35 of 1963.
Brewery Craftsmen Agreement; C368A of 1979,

Brewery Engine Drivers and Firemen Agreement;
C368B of of 1979.

The Brewery Laboratory Employees Award; A8 of
1983.

The Brewing Industry and Malting Industry Award;
A33 of 1982.

Brick Manufacturing Award; R19 of 1979.

Brushmakers’ Award; 30 of 1959,

Building Materials Manufacture (CSR Limited —
Welshpool Works) Award; 10 of 1982.

Building Trades (Fremantle Port Authority) Award;
31B of 1966.

Building Trades (State Energy Commission)
Consolidated Award; 1 of 1959.

Building Trades Award; 31 of 1966.

Building Trades (Goldmining Industry) Award; 29 and
32 of 1965 and 4 of 1966.

Building Trades Mining & Processing Award; 15 of
1969.

Building and Engineering Trades’ (Nickel Mining and
Processing) Award; 20 of 1968.

Can Manufacturing (Production and Maintenance-
Amalgamated Industries Pty Ltd) Award; A4 of 1985.

Case and Box Makers’ Award; 48 of 1951.

Catering Employees and Tea Attendants (Govern-
ment) Award; 34 of 1981.

Cement Tile Manufacturing Award; 3 of 1966.
Cement Workers’ Award; 10 of 1967.

Cereal Processing, Extracting and Manufacturing
Award; 26 of 1970.

Child Care (Lady Gowrie Child Centre) Award; A3 of
1984.

Child Care (Out of School Care-Playleaders) Award;
Al3 of 1984.

Child Care Centres (Child Care Workers) Award; A4
of 1983.

Child Care Centres (Pre-School Teachers) Award; A3
of 1983.

Child Care Centres (Aides) Award; A2 of 1983.

Child Care Workers (Education Department) Award;
A20 of 1984.

Children’s Services Consent Award; Al of 1985.

Cleaners and Caretakers (Government) Award; 32 of
1975

Cleaners and Caretakers (Metropolitan Market Trust)
Agreement; 9 of 1967.

Cleaners and Caretakers Award; 12 of 1969.

Cleaners (General and Window) Contractors Award; 3
of 1968.

Cleaners and Caretakers (Car and Caravan Parks)
Award; 5 of 1975.

Clerks’ (Accountants’ Employees) Award; A8 of
1982.

Clerks’ (Bailiffs’ Employees) Award; R19 of 1976.
Clerks (Breweries) Award; 29 of 1963.

Clerks (Commercial Radio and Television Broad-
casters) Award; 14C of 1968.

Clerks (Commercial, Social and Professional Services)
Award; 14 of 1972.

Clerks’ (Control Room Operators) Award; Al4 of
1981.

Clerks’ (Credit and Finance Establishments) Award;
16 of 1952.

Clerks’ (Customs and/or Shipping and/or Forwardmg
Agents) Award; 47 of 1948,

Clerks’ (Grain Handling) Award; 34 of 1977.

Clerks’ (Hotels, Motels and Clubs) Award; R7 of
19717.

Clerks’ (On-Course Totalisator) Award; 34 of 1976.

Clerks’ (Racing Industry — Betting) Award; 22 of
1977.
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Clerks’ (Taxi Services) Award; 14B of 1968.

Clerks’ (Timber) Award; 61 of 1947.

Clerks’ (Wholesale and Retail Establishments) Award;
38 of 1947.

The Cliffs Robe River Iron Associates Iron Ore
Production and Processing Agreement; 10 of 1979.

Clothing Trades Award; 16 of 1972.
Club Workers’ Award; 12 of 1976.

The Cockburn Cement Limited Laboratory
Employees Award; CR175 of 1980.

Commercial Travellers and Sales Representatives’
Award; 43 of 1978.

Community Welfare Department Hostels Award; A27
of 1981.

Concrete Masonry Block Manufacturing Award; 28 of
1969.

Confectionery Manufacturing Award; 19 of 1967.
Copper/Zinc Mining and Processing Award; 7 of
1980.

Country High School Hostels Award; 7A of 1979.
Crown Seal Manufacturing Award; A43 of 1982.
Crumpet Manufacturing Award; 12 of 1970.
Dairy Factory Workers’ Award; A15 of 1982.

Deckhands (Passenger Ferries, Launches and Barges)
Award; 15 of 1972.

Dental Technicians’ and Attendant/Receptionists’
Award; A29 of 1982.

The Draughtsmen’s, Tracers’, Planners’ and
Technical Officers’ Award; 11 of 1979.

The Draughtsmen’s, Tracers’ and Planners’ (Mt
Newman Mining Company Pty Limited and Golds-
worthy Mining Limited) Award; 3 of 1975.

Dresser Minerals — AWU Barites Mining and Process
Award; 33 of 1979.

the Dried Vine Fruits Industry Award; 8 of 1951.
Drum Reclaiming Award; 21 of 1961.

Dry Cleaning and Laundry Award; 35 of 1978.
Earthmoving and Construction Award; 10 of 1963.
Egg Processing Award; 42 of 1978.

Electrical Contracting Industry Award; R22 of 1978.
Electrical Trades (Goldmining) Award; 57 of 1968.

Electrical Trades (Security Alarms Industry) Award;
27 of 1979.

Electronic Servicing Employees (Public Works De-
partment Architectural Division) Consent Award; A40
of 1982.

Engine Drivers’ (Government) Award; AS of 1983.

Engine Drivers’ (State Energy Commission) Award;
15 of 1977.

Engine Drivers’ Country Power Station (State Energy
Commission) Award; 19 of 1975.

Engine Drivers’ (Building and Steel Construction)
Award; 20 of 1973.

Engine Drivers’ (General) Award; 21A of 1977.

Engine Drivers’ (Gold Mining) Consolidated Award;
37 of 1947.

Engine Drivers’ (Nickel Mining) Award; 37 of 1968.

Engine Drivers’ (North West Abattoirs) Award; 4 of
1969.

Engine Drivers’ (Sawmills) Award; 23 of 1952.
Engine Drivers’ (Shire Councils) Award; 24 of 1964.

9E;1gine Drivers’ (Town of Kalgoorlie) Award; 18 of
1979.

Engine Drivers’ Minerals Production (Salt) Industry
Award; 43 of 1968.

Engineering Trades (Fremantle Port Authority)
Award; 42 and 48 of 1968.

Engineering Trades (Government) Award; 29, 30 and
31 of 1961 and 3 of 1962.

Engineering Trades (State Energy Commission) Con- "~

solidated Award; 1 of 1969.

Engineering Trades and Engine Drivers (Nickel
Refining) Award; 10 of 1971.

Engineering and Engine Drivers’ (Nickel Smelting)
Award; 4 of 1973.

Engineers (Gold Mining) Award; 26 of 1947.

Enrolled Nurses and Nursing Assistants (Government)
Award; R7 of 1978.

Enrolled Nurses and Nursing Assistants (Private)
Award; 8 of 1978,

Farm Employees’ Award; A19 of 1984.

Ferries Masters’ and Engineers’ (Transport Trust)
Award; 8 of 1965.

Fibrous Plaster and Cement Workers’ Award; 11 of
1969.

Fire Brigades Employees’ (Servicemen, Extinguisher
and Hose Services Branch) Consolidated Award; 3 of
1969.

Fire Brigade Employees (Workshops) Award; A6 of
1981.

Fire Brigade Employees Consolidated Award; 26 of
1971.

Fire Brigade Officers’ Consolidated Award; 489 of
1972.

Fitters (Continuous Process Work) Hospitals Award;
20 of 1971.

Foodland Associated Limited (Western Australia)
Warehouse Award; A27 of 1982.
The Frozen Foods Award; 25 of 1977.

The Fruit Growing and Fruit Packing Industry Award;
17 of 1979.

Fruit and Produce Market Employees Award; 50 of
1955.

Fruit and Vegetable Processing and Packing Award;
41 of 1978.

Funeral Directors’ Assistants’ Award; 18 of 1962,
Furniture Trades (Government) Award; 34 of 1979.
Furniture Trades Industry Award; A6 of 1984.
Goal Officers’ Award; 12 of 1968.
19é}galrdeners (Education Department) Award; 46 of
Gas Workers’ (SEC) Agreement; 6 of 1978.
Gas Workers (Fremantle Gas and Coke Company)
Agreement; 1 of 1974.

Gate, Fence and Frames Manufacturing Award; 24 of
1971.

Glassfibre Reinforced Cement Award; A24 of 1984.
Gold Mining Consolidated Award; 21 of 1967.

Goldsworthy Mining Limited ADSTE Staff Award; 33
of 1981.

Golf Link and Bowling Green Workers’ Award; 16 of
1967.

Government Chauffeur’s Agreement; 13 of 1972,
Government Engineering and Building Trades
Foremen and Sub Foremen Award; 15 of 1973.

Government Railways Locomotive Enginemen’s
Award; 13 of 1973.

Government School Teachers Salaries Award (1981).

Government Water Supply (Kalgoorlie Pipeline)
Award; 15 of 1981.

Government Water Supply Sewerage and Drainage
Employees Award; 2 of 1980.

Government Water, Sewerage and Drainage
Foremen’s Award; A10 of 1983.

Grocery and Match Manufacturing Award; 11 of
1971.

Groundsmen (Department of Agriculture) Award; 35
of 1981.
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Health Attendants Award; 49 of 1978.

Health Workers — Community and Child Health
Services Award; 21 of 1979.

Hospital Employees’ (Perth Dental Hospital) Award;
4 of 1970.

Hospital Employees’ (Homes of Peace) Consolidated
Award; 26 of 1960.

Hospital Laundry and Linen Service (Government)
Award; 36 of 1981.

Hospital Salaried Officers (Dental Therapists) Award;
27 of 1977.

Hospital Salaried Officers (Nursing Homes) Award;
18 and 19 of 1974.

Hospital Salaried Officers (Private Hospitals) Award;
28 of 1977.

Hospital Salaried Officers (Red Cross Blood Trans-
fusion Service) Award; 17 of 1974.

Hospital Salaried Officers (Red Cross Social Work
Service) Award; 17A of 1974.

Hospital Salaried Officers (Silver Chain) Award; 38 of
1978.

Hospital Salaried Officers (Spastic Welfare) Award;
37 of 1978.

Hospital Workers (Cleaning Contractors — Private
Hospitals) Award; 2 of 1977.

Hospital Workers (Government} Award; 21 of 1966.

Hospital Workers (Hostel Domestics) Award; 19 of
1977.

Hospital Workers (Hostel Supervisors) Award; 6 of
978.

Hospital Workers (Ngal-a) Award; 6A of 1958.

Hostel Workers (Aged & Disabled Persons Hostels)
Award; 5 of 1976.

Hotel and Tavern Workers’ Award; 31 of 1977.

Ice Cream and Frozen Confectionery Manufacturing
Award; A32 of 1982.

Immigration Reception Centres Workers Award; 9 of
1966.

Independent Schools’ Teachers Award; 27 of 1976.
Industrial Catering Workers’ Award; 29A of 1974.

Iron & Steel Industry Workers’ (Australian Iron &
Steel Pty Ltd) Award; 1 of 1963.

The Iron Ore Production and Processing (Golds-
worthy Mining Limited) Award; 43 of 1981.

Iron Ore Production and Processing (Hamersley Iron
Pty Limited) Award; A15 of 1985.

Iron Ore Production and Processing (Mt Newman
Mining Company Pty Limited) Award; A29 of 1984.

The Joyn Lysaght (Australia) Limited Award; 27 of
1967.

Journalists’ (Suburban and Free Newspapers) Award;
1 of 1981.

Kalgoorlie Printing Award; 28 of 1950.

Laboratory and Technical Employees’ (Peters (WA)
Limited) Award; 12 of 1981.

Ladies Hairdressers Award; 30 of 1962.

Landscape Gardening Industry Award; 18 of 1978.

Laundry Workers’ Award; A29 of 1981.

Leslie Salt Co. Award; 31 of 1982.

The Licensed Car Salesmen’s Award; 24 of 1978.

Licensed Establishments (Retail and Wholesale)
Award; 23 of 1977.

Lift Industry (Electrical and Metal Trades) Award; ¢
of 1973.

Male Hairdressers’ Award; 17 of 1963.
Manufacturing Chemists Award; 3 of 1976.
Marine Stores Award; 13 of 1958.

Materials Testing Employees’ Award; A5 of 1982.
Meat Industry (Government) Award; Ad4 of 1981.

Meat Industry (North West Abattoirs) Award; 18 of
1981.

Meat Industry (Sausage Casing Manufacturing)
Award; 32 of 1979.

Meat Industry (State) Award; 9 of 1979.

Meat Industry (Western Australian Lamb Marketing
Board) Award; 37 of 1981.

Meat Industry (Western Australian Meat Commission
— Robb Jetty Division) Award; 16 of 1976.

Meat Industry (Wyndham) Award; 16 of 1981,

Mechanical and Electrical Contractors (North West
Shelf Project Platform) Award; A10 of 1984,

Mental Health Nurses Consolidated Award; 13 of
1947

Mental Health Rehabilitation Assistants Award; 36 of
1965.

Metal Trades (General) Award; 13 of 1965.

Metal Trades (Metropolitan Perth Passenger
Transport Trust) Award; 1 of 1974,

Metroplitan Prison Complex Catering Staff Award; 1
of 1980.
Mineral Earths Employees’ Award; 9 of 1975.

Minerals Production (Salt) Industry Award; 36 of
1968.

Mineral Sands Mining and Processing (Engineering
and Building Trades) Award; 6 of 1977.

Mineral Sands Mining and Processing Industry
Award; 38 of 1981.

Miscellaneous Workers’ (Slow Learning Children’s
Group) Award; A20 of 1980.

Miscellaneous Workers’ (State Energy Commission}
Award; 3 of 1967.

Mothercraft Home and Training Centre Nurses’
Award; 15 of 1965.

Motor Vehicle (Service Station, Sales Establishments,
Rust Prevention and Paint Protection) Industry Award;
29 of 1980.

Mowing and Gardening Services (Public Works
Department) Award; 30 of 1969.

Municipal Employees (King’s Park Board and Others)
Outside Workers’ Award; 12 of 1972.

Museum Attendants Award; 34 of 1980.

Musicians’ Award; 10 of 1972.

Musicians’ General (State) Award; AS of 1985.

Nickel Mining and Processing Award; 18 of 1975.

Nickel Refining Award; 6 of 1971.

Nickel Smelting (Western Mining Corporation
Limited) Award; 18 of 1972.

The Nurserymen’s Award; A30 of 1980.

Nurses (Community and Occupational Health)
Award; A26 of 1984.

Nurses (Perth Dental Hospital) Award; 4 of 1965.

Nurses (Public Hospitals) Award; 6 of 1968.

Nurses (Welfare & Corrections) Award; 3 of 1973.

Nurses (Day Care Centres) Industrial Agreement; 18
of 1974.

Nurses (Day Care Centres) Award; 11 of 1976.

Nurses (Dentists Surgeries) Award; 44A of 1976.

Nurses (Doctors’ Surgeries) Award; 44 of 1976.

Nurses (Home of Peace) Award; 28 of 1963.

Nurses (Independent Schools) Award; 21B of 1962.

Nurses (Lady Gowrie Child Centre) Award; A9 of
1984.

Nurses (Private Hospitals) Award; 1 of 1966.

Nurses (Red Cross Blood Transfusion Service) Award;
16 of 1979,

Nurses (Royal Flying Doctor Service) Award; 18 of
1982.
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Nurses (Silver Chain Association) Award; 14 of 1965.
Optical Mechanics’ Award; 9 of 1970.

Paint and Varnish Makers’ Award; 22 of 1957.
Particle Board Employees’ Award; 22 of 1964.
Particle Board Industry (SWLD) Award; 10 of 1978.
Pastrycooks’ Award; 24 of 1981.

Permanent Building Societies (Administrative and
Clerical Officers) Award; 26 of 1975.

Pest Control Industry Award; A9 of 1982.
Photographic Industry Award; 9 of 1980.

Pipe, Tile and Pottery Manufacturing Industry
Award; 34 of 1978.

Plaster Mill Workers’ Award; 6 of 1962.
Plastic Manufacturing Award; 5 of 1977.

195I;llywood and Veneer Workers’ (SWLD) Award; 28 of
Plywood and Veneer Workers’ Award; 24 of 1952.
The Police Award; 2 of 1966.
Porcelain Workers” Award; 1 of 1970.

Poultry Breeding Farm and Hatchery Workers’
Award; 20 of 1976.

Printing (Country) Award; 9 of 1969.

Printing (Government Printing Office) Award; 31 of
1975.

The Printing (Newspaper) Award; 23 of 1979.
Private Hospital Employees” Award; 27 of 1971.

Professional Accountants’ Officers’ Award; 20 of
1972.

Psychiatric Nurses’ (Public Hospitals) Award; 14 of
1973.

Public Service Administrative and Clerical Divisions
Salaries Award; PSA1 of 1982.

Public Service General Division Salaries Agreement;
PSA2 of 1982.

Public Service Shift Work Agreement; PSA24 of 1978.
Quarry Workers’ Award; 13 of 1968.

Radio and Television Employees’ Award; 3 of 1980
Railway Employees’ Award; 18 of 1969.

Railway Officers’ Award; RCB1 of 1985.

Railway Refreshment Services Award; 2 of 1972.

Rangers (National Parks Authority) Award; 17 of
1981.

Refractory Workers’ (Kaiser Refractories) Award; 3
of 1981.

Residential Child Care Award; A28 of 1981.
Retail Pharmacists’ Award; 23 of 1965.

The Rock Lobster and Prawn Processing Award; 24 of
1977.

Roof Tile Fixers Award; 20 of 1975.
Rope and Twine Workers’ Award; 11 of 1963.
Saddlers and Leatherworkers’ Award; 7 of 1962.

Salt Production and Processing — Dampier Salt
(Operations) Pty Limited — Dampier and Lake McLeod
Award; A7 of 1983.

Saw Servicing Establishments Award; 17 of 1977.

School Employees (Independent Day and Boarding
Schools) Award; 7 of 1979.

School Employees’ (University Colleges & Swanleigh)
Award; 7B of 1979.

Second Engineers (PWD) Award; C392 of 1982.
Security Officers’ Award; R25 of 1981.

Sheet Metal Workers’ (Government) Award; 31 of
1973.

Sheet Metal Workers’ Award; 10 of 1973.
The Shop and Warehouse (Wholesale & Retail Estab-
lishments) State Award; 32 of 1976.

Show Grounds Maintenance Workers’ Award; 55 of
1968.

Slow Learning Children’s Group (Salaried Officers)
Award; 13 of 1977.

Soap and Allied Products Manufacturing Award; 25
of 1960.

Social Trainers (Nulsen Haven) Award; A1l of 1985.

Social Trainers’ (Slow Learning Children’s Group)
Award; Al5 of 1984.

Soft Furnishings Award; 23 of 1982.
The State Batteries Agreement; 42 of 1977.

State Energy Commission Constructlon Award; 23 of
1970.

State Research Stations, Agrlcultural Schools and
College Workers” Award; 23 of 1971.

Storemen (Government) Consolidated Award; 20 of
1969.

Storemen (State Energy Commission) Award; 4 of
1971.

Storemen’s (Explosive Magazines) Award; 7 of 1965.

Storemen Independent Wooldumpers Pty Ltd Award;
36 of 1982.

Storemen’s Rapid Metal Developments (Aust) Pty Ltd
Award; Ad44 of 1982.
The Sugar Refining Award; A41 of 1982.

Supermarkets and Chain Stores (Western Australia)
Warehouse Award; A26 of 1982.

Superphosphate Workers’ Award; 7 of 1975.
The Surveying Industry Award; A45 of 1982.
Swanleigh (Salaried Staff) Award; A30 of 1978.

Tea Attendants and Canteen Workers’ (SEC) Award;
27 of 1974.

The Teachers’ (Kindergartens) Award; 22 of 1963.

Teachers’ Aides’ Award; 4 of 1979.

Teachers’ Aides’ (Independent Schools) Award; Al
of 1983.

Telfer Gold Mine (Production and Maintenance
Employees’) Award; CR403 of 1983.

Theatrical Employees (Perth Theatre Trust) Award;
AS of 1983.

Thermal Insulation Contracting Industry Award; 1 of
1978.

Ticketwriters” Award; 29 of 1958.

Timber Workers Award; 36 of 1950.

Timber Yard Workers’ Award; 11 of 1951.
Titanium Oxide Manufacturing Award; 8 of 1975.

Tool and Material Storemen (Education Department)
Award; 24 of 1974,

Transport Trust Salaried Officers’ Award; 3 of 1977.

Transport Workers’ (Government) Award; 2A of
1952.

Transport Workers’ (State Energy Commission)
Award; 40 of 1965.

Transport Workers’ (Eastern Goldflelds Transport
Board) Award; 23 of 1976.

Transport Workers’ (General) Award; 10 of 1961.

Transport Workers’ (Passenger Vehicles) Award; 47
of 1978.

The Vehicle Builders’ (PWD) Agreement; 36 of 1971.
Vehicle Builders’ Award; 9 of 1971.

Ward Assistants’ (Mental Health Services) Award; 35
of 1966.

Watchmakers’ and Jewellers’ Award; 10 of 1970.
Wineries Award; 31 of 1969.

Wire Manufacturing (Australian Wire Industries Pty
Ltd) Award; 24 of 1970.

Woodchip Industry Award; 21 of 1976.

Wool Scouring and Fellmongery Industry Award; 32
of 1959.
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Wool Sorters’ (Wool Scouring Works) Award; 41 of
1956.

Wool, Hide and Skin Store Employees’ Award; 8 of
1966.
Zoological Gardens Employees’ Award; 29 of 1969,

FULL BENCH —
Appeals against decision of
Commission —

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 817 of 1985.

Between Mt Newman Mining Co Pty Limited, Appell-
ant and the Association of Draughting, Supervisory
and Technical Employees, Western Australian
Branch, Respondent.

Before the Full Bench.

His Honour the Acting President S.R. Edwards,
Senior Commissioner B.J. Collier,
Commissioner G.L. Fielding.

The 11th day of December 1985.

Mr L.A. Jackson (of Counsel) and with him Mr O.L.
IThlein on behalf of the appellant.

Mr P.M. Nisbet (of Counsel) on behalf of the respond-
ent.

Reasons for Decision.

THE ACTING PRESIDENT: This is the unanimous
decision of the Full Bench to an appeal from an order
made by Mr Commissioner O.K. Salmon on 10 October
1985 following the hearing and determination of a claim
by the respondent that the appellant reinstate the
employment of one of its members, Mr Hamdy Abdel
Maksoud Ali Eid.

On 20 August 1985 the appellant by notice terminated
Mr Eid’s employment. The notice advised Mr Eid that he
was to be paid ‘‘two weeks’ pay in lieu of notice plus
payment for a further two weeks on compassionate
grounds’. It also advised Mr Eid that he was to be
permitted to remain in accommodation provided by the
appellant for a further four weeks.

On 23 August the respondent made an application for
a conference under section 44 of the Industrial Relations
Act 1979. It was convened by Mr Commissioner Salmon
on 29 August but his endeavours to resolve the
respondent’s claim by conciliation were unsuccessful. On
30 August he referred the respondent’s claim for hearing
and determination.

In considered reasons delivered on 2 October the
Commission at first instance concluded that there should
be an order that the appellant reinstate Mr Eid’s employ-
ment.

An order issued on 10 October and it was in the
following terms:—

1. That the respondent forthwith reinstate Mr H.
Eid in its employ as an Environmental Assist-
ant, and further that the respondent allow him
all benefits lost by the termination as if his
contract had not been terminated;

2. That Mr H. FEid forthwith pay to the
respondent the sum of $730.55, the method of
payment to be as agreed between the claimant
and the respondent.

The reasons for decision disclose that the moneys
referred to in the second limb of the order were the
equivalent of ‘‘seven days’ salary”’.

Mr Eid was first employed by the appellant as a shift
analyst in December 1971. Accordingly he was an
employee of some 14 years standing when his contract of
service was terminated. In June 1973 he was promoted to
shift chemist and in November 1977 he was appointed
a senior analyst in the appellant’s laboratory at Port
Hedland. In November 1978 Mr Eid became a
ventilation technician and in May 1981 he was trans-
ferred to the environment, safety and occupational
health department of the appellant where he worked
until the termination of his employment as an environ-
mental assistant.

On 27 July 1985 Mr M. Gavin, who was Mr Eid’s
supervisor in the department, began to prepare a memo-
randum to Mr R.J.W. Allan, the superintendent of the
department. The memorandum was delivered to Mr
Allan on 5 August and it can only be described as a litany
of complaint about Mr Eid. It contained a description of
a number of particular incidents between January and
July 1985 which if true do little credit to Mr Eid.

The memorandum suggested there were gross difficul-
ties in the working relationship between Messrs Gavin
and Eid. It complained that Mr Eid was aggressive, that
he made persistent complaints of his lot with the
appellant, that he refused to take instructions from Mr
Gavin and that he would not undertake the work
required of him as an environmental assistant. There
were specific allegations of abuse and the use of offensive
language and gestures toward Mr Gavin.

Mr Commissioner Salmon said of those complaints:

Turning now to Mr Gavin’s complaints about Mr
Eid, these are contained in a memorandum
addressed to the Supervisor Environmental Services
and dated 27 July 1985. This memorandum was
prepared by Mr Gavin on the request of Mr Rooke,
the Personnel Manager. It was forwarded to the
General Manager by Mr Rooke with a covering note
saying that in view of past events and the events set
out in the memorandum Mr Eid was no longer con-
sidered suitable for employment as an environment-
al officer.

It was also proposed to the General Manager by
Mr Rooke that Mr Eid’s services be terminated on
mutually satisfactory grounds but that if that could
not be done his services should be terminated with
payment in lieu of notice. The General Manager
agreed with Mr Rooke’s proposals.

The object of the cross examination of Mr Gavin
was, substantially, to excuse Mr Eid for refusing to
perform certain tasks. Even if I assume this was
successfully done and the allegation of refusal to
perform lawful and reasonable orders is not
sustained, what of insubordination and threatening
behaviour towards his immediate superior? These
allegations are not seriously challenged nor eroded
by the cross examination in other respects . . . Onall
of the evidence I find that Mr Eid misconducted
himself towards Mr Gavin through insubordination
and threatening behaviour.

On the basis of my findings on both of the counts
of misconduct there appears the strongest ground
for approving of Mr Eid’s dismissal. But the
question is: should 1? There are other factors to be
taken into account.

The case for the appellant is essentially that once Mr
Commissioner Salmon found, as he did, that Mr Eid had
been guilty of serious misconduct, and thus could have
been summarily dismissed, the Commission erred in
requiring the reinstatement of his employment.

There was substantial evidence before the Commission
of a long history of less than satisfactory service by Mr
Eid, particularly in the last several years of his employ.
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Mr Commissioner Salmon expressly found for example
that Mr Fid had been guilty of misconduct in April 1983.
He said in his reasons:—

On 18 April 1983 Mr Carter, who was the En-
vironmental Officer and Mr Eid’s superior, sent a
memorandum to the Superintendent Environment
and Occupational Health raising incidents alleged to
have occurred on 14 April 1983 and seeking to have
them dealt with formally. It was alleged that having
been asked by Mr Carter to collate all noise surveys
and follow up engineering reports which had been
completed Mr Eid indulged in outbursts of
invective, accusations of conspiracy, veiled threates
and was reluctant to accept extra duties. It was also
said that the level of abuse towards Mr Carter by Mr
Eid was untense.

After reviewing the findings of a committee of enquiry
convened to deal with those allegations, Mr Commis-
sioner Salmon concluded that the committee had erred in
the approach it took to its task which involved
“‘procedural injustices towards Mr Eid’’, but he never-
theless found:—

Having considered the evidence I am of the
opinion that Mr Eid misconducted himself in the
manner complained of. I regard the crucial piece of
evidence as that contained in Exhibit M, where Mr
Carter said that he could see no future in working
with Mr Eid together with the fact that he eventually
resigned because of him. I say because of Mr Eid on
the evidence of Mr Carter which, notwithstanding
cross examination on this point, was not discredit-
ed.

There is, it is to be observed, a close similarity between
the allegations against Mr Eid on both occasions.

Mr Eid’s attitude to and performance of his work
resulted in his demotion in 1979 and his transfer to the
department was effected under somewhat of a cloud.
The evidence also reveals other incidents during the years
of Mr Eid’s employment which were not referred to by
Mr Commissioner Salmon in his reasons but which on
any view cast serious doubts upon Mr Eid’s commitment
to his work. They were not effectively denied by Mr Eid
and they warranted, and resulted in, several censures and
warnings by the appellant.

The material thus reveals that although Mr Eid was an
employee of longstanding, the appellant had adopted a
patient and tolerant attitude to his shortcomings.

That much was conceded by Mr Nisbet who acknow-
ledged that, at least until his employment was
terminated, Mr Eid had been given more than a fair go by
his employer.

With that background we turn to the circumstances in
which Mr Commissioner Salmon ordered the reinstate-
ment of Mr Eid’s employment. He did so despite having
found that shortly before his employment was termin-
ated Mr Eid had been guilty of serious misconduct which
was not dissimilar from that which had been alleged
against him by Mr Carter in 1983.

The evidence reveals that Mr Gavin prepared the
memorandum with care over a period of a week. He did
so at the express request of Mr Rooke, the personnel
manager.

Mr Rooke’s evidence, which in this respect was not
seriously challenged, explains the reason for the
request:—

Mike (Gavin) came to my office. He said that
things had really got to the point where he did not
know what to do. He had been trying to win
Hamdy’s co-operation to assist him to improve his
performance but he had not really been able to make
any progress ... he went on to recount then a
number of incidents where work was not done to the
standards required, work had not been done in
accordance with specific directions which had been
given, and some conversations between himself and

Hamdy in which abusive language and gestures had -
been used towards him. After Mike had spoken
about these matters I said, ‘‘Look, I would like you
to sit down and carefully write down for me just
what the events have been, what were the conversa-
tions which took place and in what circumstances. I
do not want you to rush this. I want you to think
carefully about it. Prepare me a report which
accurately represents to the best of your recollection
these events. Let me know when you have done that
and we will have a further talk about it. So he agreed
to do that.

Mr Rooke received the report on 5 August but was
unable to speak to Mr Eid about it until 16 August when
according to Mr Rooke:—

He (Mr Eid) was advised that one way or another
his contract of employment with Mt Newman
Mining was going to be terminated. The whole
purpose of the discussion was to see whether there
was a way of reaching agreement on just how that
could be achieved . . . when I spoke to Mr Eidon 16
August . . . during the course of that discussion he
said to me, ‘Are you asking me to resign?’ and I
said, ‘I guess that’s what it amounts to, but what I
really want you to think about is when and how that
might happen.

In the discussion which I had with Mr Eid on 16
August I introduced the discussion by saying to him
— and this is in my evidence in chief — that things
were still not going satisfactorily; there were still
problems with Mr Eid’s work, and there were
problems in relation to him getting on with his
supervisor and other members of the department
... And Mr Eid agreed with me.

Earlier in his evidence Mr Rooke explained that he had
attempted to reach an agreement with Mr Eid for a
severance of the relationship on terms satisfactory to
both. He said:—

In fact my whole approach was to endeavour to
see whether there was a way that Mr Eid and Mt
Newman Mining could part company on terms
which were mutually agreed. Unfortunately that
was not able to be achieved. In fact Mr Eid said he
wasn’t prepared to consider it really.

The meeting between Mr Eid and Mr Rooke on 16
August achieved little. They again met on 20 August
when Mr Eid was accompanied by Mr R.D. Neville, a site
representative of the respondent. Nevertheless it was not
until then that Mr Eid was made aware of the existence of
the memorandum, or of its contents. Mr Eid denied the
allegations to Mr Neville and asked Mr Rooke for an
enquiry to be held. Mr Rooke denied the request and in
his evidence said:—

My response was that a committee of enquiry was
not appropriate in the particular circumstances of
this matter . . . there wasn’t before me an issue
which Mr Eid’s supervision had presented to me on
the basis of serious misconduct. What I was dealing
with was a position which had been explained to me
by Mr Gavin which was an account by him of the
current position with regard to Mr Eid’s
performance. Really it was the culmination of a long
history of less than satisfactory performance . . .
the report which Mr Gavin gave to me was the last
chapter, so to speak, in a long history.

The evidence reveals that the appellant has a staff
policy manual which contains the following provisions.
Much was made of them at the hearing of the appeal.

3. Discipline.
3.1 Non-Performance of Duties.
3.1.1 Employees who are not fulfilling
the requirements of their
position will be counselled and

every effort made to help over-
come their difficulties.
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3.1.2 Continued non-performance will
result in the employee being re-
classified to a position suitable to
his or her ability. This may result
in a demotion.

In cases of the failure of further
counselling, the employee’s
services will be terminated in
accordance with his contract of
employment.

3.2 Misconduct.

3.3

3.2.1 Disciplinary action may be re-
quired as a result of misconduct
by an employee. Disciplinary
action may take the form of
either a reprimand, demotion,
suspension or dismissal, as ap-
propriate to the circumstances.

3.2.2 Any disciplinary action taken in
relation to an employee will be
recorded on the employee’s per-
sonal file.

When a Departmental Head con-
siders a staff employee guilty of
serious misconduct, he will refer
the matter to his Area Manager
who will institute the following
procedure:

3.2.3.1

3.2.3

Request the Super-
intendent Person-
nel Administra-
tion/Superintend-
ent Personnel to
convene and chair
a Committee of
Enquiry . . .

The General manager must be consulted
before any member of the staff is dis-
missed.

4. Termination of Employment.

4.1
4.2

4.3

Dismissal.

It is the Company’s policy to give
officers similar periods or longer of notice
of dismissal for reasons other than serious
misconduct. The Company may say that
termination be immediate and pay the
equivalent salary for the period of notice
foregone.

Reasons for Dismissal.

An officer has a fundamental right to
know the reason for his dismissal.

Likely reasons for dismissal are:

4.3.1 Retrenchment/Redundancy/
Restructuring of Business:

4.3.2 Unsatisfactory Service.

Unsatisfactory service would
include misconduct, poor work
performance, consistent unpunc-
tuality or repeated absenteeismi.
In the case of intended dismissal
for this reason, the officer must
be given suitable opportunity to
improve before action is taken,
and a record should be main-
tained detailing all aspects of the
officer’s unsatisfactory service.
The case should be referred to
the General Manager, before
dismissal proceedings are taken.

Both at first instance and during the hearing of the
appeal a deal of attention was paid to Mr Rooke’s
evidence of the reasons for the termination of Mr Eid’s
employment and the relevance of the provisions of the
policy manual.

As to that Mr Rooke said:—

Certainly the first one — non-performance of
duties — is the heading that the particular
circumstances of Mr Eid fall under. The second one,
misconduct, is very specific about the circumstances
in which it is to be used . . . but even then dismissal
was not something that was in the mind, nor any of
the other actions set out in that section of the policy.
Under the heading of misconduct it does refer to
some other actions, too, but none of those was ever
in my mind.

. . . ] am saying that the situation I was presented
with and the circumstances surrounding it fell into
the category of non-performance of work, demon-
strated non-suitability for continued employment.

It was for those reasons that Mr Rooke denied Mr
Eid’s request for an enquiry.

According to Mr Gavin there were two unpleasant
incidents with Mr Eid on 23 July and on 25 July. The
incidents led Mr Gavin to Mr Allan, the department
head, and as a consequence on 8 July a meeting had been
convened between Messrs Eid, Allan, Gavin and Neville.
Mr Gavin’s view of the outcome of the meeting was:—

In fact, if I recall, after Mr Neville had finished I
just said ‘Gee, it has taken a long time. I’ve got alot
to do. We seem to have solved whatever differences

. . or we have discussed whatever there was. . . I
would say it concluded very amicably.

Nevertheless on 9 July Mr Allan directed a
memorandum to Mr Eid which purported to confirm the
conversation at the meeting on the previous day. The
memorandum advised Mr Eid, inter alia:—

The company is not happy with your present per-
formance and attitude. The areas of concern are:—

1. Attitude . ..
2. Monthly report . . .

3. Communication — your commumnication
on routine work to your supervisor is
lacking in detail. Your supervisor requires
your co-operation in programmes and
adequate feed back . . .

I require an improvement in these areas
of concern not just in the short term but on
an ongoing basis. Unless you meet our
requirements of a change in attitude,
improved monthly report, and improved
communication about your ongoing work,
you will be terminated from the company
on the grounds of unsatisfactory service.

The essence of the case for the appellant then is that it
was more than entitled to terminate Mr Eid’s employ-
ment in the way it did and that it did not act unfairly in
doing so. Mr Jackson pointed to the findings of Mr
Commissioner Salmoen and to Mr Rooke’s evidence that
the time had come for the appellant to part company
with Mr Eid. It contended that if anything it had over the
years adopted a generous attitude to him. According to
the appellant it had an option to either summarily dismiss
Mr Eid for misconduct or to terminate his employment
with notice, or with pay in lieu of it. Those options were
not, it was said, mutually exclusive.

Mr Nisbet accepted the last proposition in principle
but sought to support Mr Commissioner Salmon’s order
for reinstatement on the ground that the appellant had
acted unfairly because it had failed to afford Mr Eid an
opportunity to reply to the allegations raised by Mr
Gavin and furthermore the appellant had departed from
what the respondent contended was by its policy manual
an obligation to conduct an enquiry.
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Certainly that view appears to have held favour with
Mr Commissioner Salmon because he said in his
reasons:—

It was not until this meeting on 20 August that the
contents of Mr Gavin’s allegatins were denied by Mr
Eid but Mr Rooke advised that he preferred to
accept Mr Gavin’s story . . .

It was part of Mr Eid’s case that he had a right to
have Mr Gavin’s complaints about him referred to a
committee of enquiry. Mr Rooke disagreed with
this. According to his evidence there was not an
issue before him presented by Mr Gavin on the basis
of serious misconduct. He described Mr Gavin’s
memorandum as ‘the culimination of a long history
of less than satisfactory performance . . . the last
chapter, so to speak, in a long history’’. I fail to see
how Mr Gavin’s memorandum can be described as
anything but an allegation of serious misconduct
against Mr Eid . . . To say that the memorandum
represents the culmination of a long history of less
than satisfactory service does nothing to change the
fact of a charge of serious misconduct. Whilst
Clause 3 of the Staff Policy Manual makes a
distinction between non-performance of duties and
misconduct, it is not open to the company to con-
veniently categorise a refusal to perform lawful and
reasonable commands as non-performance of duties
inthe sense that this term is used in Clause 3.1 . . .

. . . But what interests me above all else is that
half way through 1985 the past was of no great
importance. Obviously at this stage Mr Eid was not
close to being considered beyond redemption in
terms of attitude or competence.

Of course no employer can be expected to go on
forever ignoring an employee’s bad conduct and
dismissal is sometimes inevitable. Nevertheless,
there are occasions when a different remedy may be
appropriate. '

From his evidence it is clear that Mr Rooke had
formed a definite opinion about Mr Eid before
making his recommendation to the General
Manager about Mr Eid’s employment. He was
thoroughly familiar with the contents of the
memorandum and even if he had not considered it a
prima facie case for serious misconduct until then,
the suggestion arising from Mr Eid’s request was
enough to require him to reconsider his position.
But I think it is fair to say that the request was
dismissed with very little, indeed if any, thought at
all about its significance. I do not speculate about
the likelihood of a particular finding by a committee
had Mr Eid been allowed that course, my concern is
that because the nature of the wrongs described in
the memorandum was misconduct the onus shifted
to the company. In other words there were grounds
for discussion between Mr Rooke, Mr Fid and Mr
Neville along totally different lines to those followed
at the meeting on 20 August. The injustice of this
was that at a most crucial time Mr Eid was expected
to fight his cause from a false and weakened
position which should not have been the case.

With the benefit of all of the evidence I have
found that Mr Eid misconducted himself towards
Mr Gavin in a serious way. However, this should not
be a reason for excusing the wrong towards Mr Eid.
As far as I am concerned the fact of equal
importance is that all avenues of mutual settlement
were not explored.

It was agreed between the parties that, notwith-
standing this dismissal, Mr Eid would continue to
receive money from the company equal to salary
pending my decision. Bearing this in mind I think 1
will be acting fairly to both sides if I make an order
for Mr Eid’s reinstatement while requiring him to
repay a sum of money to the company in considera-
tion of his misconduct.

Mr Nisbet made a number of concessions in favour of
the appellant’s grounds of appeal. First he conceded that
‘‘as a question of law it is an error in the exercise of a
discretion to order reinstatement after finding serious
misconduct’. Second it was conceded that a person
found guilty of serious misconduct is liable to have the
contract of service terminated by the giving of notice.
Third it was conceded that ‘‘if there is a refusal to
perform a lawful and reasonable order and insubordina-
tion and threatening behaviour then that cannot be
regarded as satisfactory performance of the contract of
service by the employee’’. Fourth the respondent
conceded that Mr Commissioner Salmon erred in
concluding that in the circumstances the appellant bore
an onus of demonstrating that the contract of service had
not been terminated unfairly. Mr Nisbet also made a
concession that ‘‘the Commission is without jurisdiction
to fine, as it were, the employee in these circumstances by
deducting salary from him”’.

Finally Mr Nisbet suggested that the procedures in the
policy manual were no more than a guide and he did so
by contesting Mr Jackson’s submission that it was a code
which formed part of the contract of service.

As to that we observe that there was no evidence at all
before Mr Commissioner Salmon of the terms of the
contract of service relating to notice upon termination
but the appeal was argued by both parties accepting that
the payment in lieu of notice made to Mr Eid was not less
than that required by the contract of service. It is to be
noted that paragraph 4.2 of the policy manual suggests
that termination may be immediate with payment of the
equivalent salary for the period of notice foregone.

Although we have some reservations about Mr
Nisbet’s concession that the Commission lacks juris-
diction to impose as a condition of reinstatement that an
employee not receive part of what would have been
earned as wages if the contract had not been terminated,
the concession was made and is not therefore of further
concern to the Full Bench in these proceedings.

Mr Nisbet’s primary submission was that the
appellant’s actions in terminating Mr Eid’s employment
were unfair because Mr Rooke had not afforded Mr Eid
an opportunity of answering Mr Gavin’s allegations. It
was said that such an opportunity was required by the
rules of natural justice and in particular by the audi
alteram partem maxim of the law. In support of the
submission Mr Nisbet referred at length to the decision
of the House of Lords in Ridge v. Baldwin (1963) 2 All
ER 66.

Lord Reid’s speech drew a distinction between three
categories of employees. They are persons who are
employed pursuant to contracts of service, those who
hold office at pleasure and third persons who hold an
office where there must be something against the office
holder to warrant dismissal. Lord Reid was of the view
that at common law an employer is able to terminate a
contract of employment at any time and for any or no
reason where the employment falls within the first
category.

The majority of their Lordships agreed that the
decision to terminate the plaintiff’s employment was
reached in breach of the principle of natural justice
because the plaintiff as a Chief Constable fell within the
third category and he had been denied an opportunity of
refuting allegations against him which had founded the
decision of the Borough Police Force to terminate his
holding of the office.

Nevertheless Mr Nisbet argued that Mr Eid did not fall
within the first of the categories described by Lord Reid
because, as we apprehend his argument, the provisions
of section 29 of the Industrial Relations Act 1979 have
effected a fundamental change to the law as enunciated
by His Lordship.

We do not agree.



14 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

66 W.ALG.

It is true that there are many cases of the Commission,
and of other industrial tribunals, which counsel an
employer to afford an employee an oppportunity of
responding to allegations of misconduct where an
employee stands to be summarily dismissed because of
them. In many cases a failure by an employer to do so
will itself be unfair and will justify a finding that the
employee was unfairly dismissed. But that is not to say
that the effect of section 29 of the Act is to confer an
immutable right upon an employee to be afforded a
hearing as a condition precedent to a fair dismissal. The
manner by which a dismissal is effected is but one factor
to be taken into account.

The proper appreoach is to determine whether the
employee has received ‘‘a fair deal’’ and whether there
has been “‘a fair go all round’’ (see Brinsden J. in The
Undercliffe Nursing Home v. The Federated Miscellan-
eous Workers” Union of Australia, Hospital, Service &
Miscellaneous, WA Branch [65 WAIG 385]). Here Mr
Eid had a long history of what can mildly be described as
unsatisfactory conduct. He had been given repeated
warnings including a ‘‘final warning’’ by a committee of
enquiry in 1983 and we cannot think that he was
deserving of any more consideration than was given to
him by Mr Rooke immediately before the termination of
his employment.

Nor are we prepared to accept Mr Nisbet’s argument
that the policy manual required the appellant to afford
such an opportunity to Mr Eid. On Mr Nisbet’s own
admission the policy manual is no more than a guide. In
any event it quite clearly draws a distinction between
“‘discipline’’ and ‘‘termination of employment’’. Clause
4 of the policy manual contemplates a right in the
appellant to terminate a contract of employment for
misconduct without requiring the appellant to follow the
procedures laid down in Clause 3 for *‘discipline”.

In our view upon a proper construction of the
appellant’s policy manual, the right of an employee to an
enquiry only arises when the employee stands to be
summarily dismissed. We are fortified in that view by the
clear distinction within the policy between ‘‘discipline”’
and ‘‘termination of employment”’. The first is a punish-
ment. Amongst other requirements of the latter is the
‘‘fundamental right of the employee to know the reason
for his dismissal’’. The evidence reveals that Mr Rooke’s
decision was based upon a long history of less than
satisfactory service, and Mr Eid was advised of it.

. In our view Mr Eid was not “‘disciplined’” within the
meaning of that term in the policy manual and the
provisions within it with respect to discipline were not
applicable. His employment was not in reaiity terminated
for misconduct but because of a long history of unsatis-
factory service.

In our view the material fails to demonstrate that the
appellant acted other than fairly towards Mr Eid. Mr
Nisbet conceded that the appellant was entitled to point
to the history of Mr Eid’s employment and it is patently
clear that Mr Eid was afforded every possible opportun-
ity of demonstrating a desire and an ability to discharge
the duties required of him by his employment.

The appeal was argued with an acceptance on all sides
that the contract of service entitled the appellant to
terminate Mr Eid’s employment upon two weeks’ notice.
The appellant had material before it which proved
serious misconduct and yet it chose to terminate Mr Eid’s
employment in a manner which included an additional
two weeks’ pay ‘‘on compassionate grounds’’.

The overwhelming weight of the evidence, confirmed
as it is by the Commission’s findings, is that Mr Eid had
acted in a manner which amounted to a repudiation of his
obligations under his contract of service. In the cir-
cumstances there was every reason for the appellant to
terminate his employment in the way in which it did.

It follows that in our view Mr Commissioner Salmon
erred in concluding that Mr Eid should be reinstated.
The appeal should be allowed.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 817 of 1985.

Between Mt Newman Mining Co Pty Limited, Appell-
ant and the Association of Draughting, Supervisory
and Technical Employees, Western Australian
Branch, Respondent.

Before the Full Bench.
His Honour the Acting President S.R. Edwards,
Senior Commissioner B.J. Collier,
Commissioner G.L. Fielding.

Order.

THIS matter having come on for hearing before the Full
Bench on 21 November 1985 and having heard Mr L.A.
Jackson (of Counsel) and with him Mr O.L. Ihlein on
behalf of the appellant and Mr P.M. Nisbet (of Counsel)
on behalf of the respondent and the Full Bench having
reserved judgment on the matter and judgment being
delivered on 11 December 1985 wherein the Full Bench
unanimously upheld the appeal and gave reasons
therefor, it is this day, the 11th day of December 1985
ordered that:—

1. The appeal be upheld; and

2. The decision of Commissioner O.K. Salmon
given on 10 October 1985 in matter No. CR374 of
1985 be quashed.

By the Full Bench.

(Sgd.)S.R. EDWARDS,
[L.S.] Acting President.

PRESIDENT —
Matters dealt with —

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 1081 of 1985.

Between Australian Agricultural Machinery Group,
Applicant and Amalgamated Metal Workers and
Shipwrights Union of Western Australia, Respond-
ent.

Before His Honour the Acting President S.R. Edwards.
The 16th day of December 1985.

Mr J. Birman on behalf of the applicant.
Mr J. Sharp-Collett on behalf of the respondent.

Reasons for Decision.

THE ACTING PRESIDENT: This is an application
brought under section 49 (11) of the Industrial Relations
Act 1979 which seeks the stay of an order of Mr
Commissioner G.G. Halliwell delivered on 14 November
1985 pending the hearing of an appeal which has been
instituted therefrom.

The order of the Commission at first instance was
made following the hearing and determination of a claim
which had not been settled in conference by which the
respondent to this application had sought a severance
payment on behalf of one of its members, Mr H. Korda,
who on 24 May 1985 was made redundant as a machinist
first class after slightly more than four years’ continuous
service with the applicant.
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The Commission ordered the applicant to pay Mr
Korda a sum equivalent to nine weeks’ pay.

By its notice of appeal the applicant complains that the
Commission erred in the approach taken to its assess-
ment of the appropriate severance award because,
according to the argument suggested by the grounds of
appeal, the Commission was erroneously influenced by
the approach to the task taken elsewhere in Australia,
which approach is inconsistent, it is said, with the
relevant principles enunciated by decisions of this
Commission.

The applicant contends that the severance award
should have been limited to a sum equivalent to 50 per
cent of pro rata long service leave for four years
continuous service.

As Iunderstand the applicant’s argument, it is that the
proper approach in this Commission is to assess the
entitlement in that way to be consistent with the decision
in Ingle’s Case (59 WAIG 400). There Kelly S.C. (as he
then was) awarded what he termed a ‘‘compensatory
payment in the nature of pro rafa long service leave
calculated on 50 per cent of the service of each worker”’
for three employees of H.J. Ingle Pty Ltd who, when
made redundant, had respectively accumulated 3,
seven and eight years continuous service so that they had
““‘worked for the employer for a sufficient length of time
to indicate (in the absence of evidence to the contrary) an
intention to continue in the employment of (the)
employer indefinitely’’. The Commission found that
through no fault of their own their services were
“nullified for long service leave purposes by the
termination of their contracts of employment”’.

According to the applicant that approach to the
assessment of a severance entitlement remains
appropriate in this Commission, notwithstanding other
pronouncements since then.

Those developments include two important cases of
this Commission which were expressly referred to in Mr
Commissioner Halliwell’s reasons for decision, and
which are also referred to in the applicant’s grounds of
appeal, namely the G.E. Crane & Sons Case (62 WAIG
2596) and the Vickers Hadwa Case (63 WAIG 2271).

In both cases the Commission as then constituted
(Cort S.C. and Collier C. [as they then were]) observed
that it is plainly inequitable for employees in Western
Australia to be treated less favourably in this respect than
employees elsewhere in Australia where there is some
demonstrable nexus between the terms applicable to their
employment.

In the Vickers Hadwa Case the Commission as then
constituted made an order requiring the employer inter
alia to make a redundancy payment to the affected
employees of 25 per cent of pro rata long service leave in
the case of those employees with less than five years’
service and 100 per cent for those employees who were
made redundant but who had service in excess of five
years with that employer.

A consideration of that decision reveals that the
Comimnission was influenced by the relationship between
the Western Australian Division of Vickers Hadwa and
the redundancy conditions which applied to employees in
its Victorian Division.

Nevertheless Collier C. made it clear that his decision
was not to be taken as the enunciation of a ‘‘general
standard” and that it was limited to the circumstances
before him.

There have also been other developments which are
material to the issues raised in this application which
have been dealt with elsewhere than in this Commission.

In what has become known as the Termination,
Change and Redundancy Case, a Full Bench of the
Australian Conciliation and Arbitration Commission
(Print F 6230) evidenced a preparedness to sanction
variations to a number of awards, including the Metal
Industry Award of that Commission, which according to
the respondent’s argument has always been regarded as

the parent of the Metal Trades (General) Award under
which Mr Korda worked. In its supplementary decision
delivered on 14 December 1984 (Print F 7264) the Full
Bench indicated an acceptance of the equity of a
severance entitlement upon termination for redundancy
of four weeks’ pay for service of less than two years, six
weeks’ pay for service of more than two but less than
three years, seven weeks’ pay for service of more than
three years but less than four years and eight weeks’ pay
for service of more than four years.

It is not entirely clear how Mr Commissioner Halliwell
reached his decision that Mr Korda should receive a
payment equivalent to nine weeks’ pay, but patently he
was influenced by the decision of the Australian
Commission because he made express reference to it.

The question of the application of that decision to
awards of this Commission was partly dealt with in what
I might conveniently refer to as the State Redundancy
Case in May 1985 (65 WAIG 881). It will be recalled that
the Commission in Court Session rejected an application
to incorporate the decision of the Australian
Commission in a number of awards of this Commission,
including the Metal Trades (General) Award.

As T understand it the Commission in Court Session
rejected the application then before it because the
applicants in that case failed to produce sufficient
material to enable it to reach a view of the merits of
whether each award in question should be varied to
accommodate the principles to be found in the
Termination, Change and Redundancy Case.

The Commission in Court Session said at 883:—

As the applicant recognised, it has been the
Commission’s long held view that issues relating to
termination of employment for any cause are best
dealt with on a case by case basis. We realise, of
course, that if the volume of retrenchments
requiring the attention of the Commission grew to
such an extent that it was no longer possible to adopt
a case by case approach, it might be necessary for
some general prescription to be made by the
Commission. That is not presently the case and the
material before us does not constitute a convincing
reason for departing from our earlier view of the
matter.

It also said at 884:—

In conclusion, we think it desirable to stress that
we have decided to dismiss the specific claims which
are before us not because we are opposed to the idea
that in a proper case employees should be compens-
ated for loss of employment but because the
material presented to us has not enabled us to make
an assessment of the merits of those claims or of the
need for such provisions in awards in this State and
in particular in the awards before us . . . In that
regard it is appropriate to emphasise that no party
appearing before us attempted any analysis of those
decisions nor, indeed, did the applicants ask us to
adopt the reasoning of the Full Bench but only the
conclusions.

It is certainly arguable that the approach taken by Mr
Commissioner Halliwell was more generous than that
which the application of the decision in Ingle’s case
would suggest is appropriate and it also resulted in an
award to Mr Korda in excess of that which was
considered appropriate in the Vickers Hadwa Case. If
the approach taken in those cases was applicable to the
circumstances before Mr Commissioner Halliwell, it
would appear that Mr Korda would be entitled to a
severance payment based upon not more than 50 per cent
of pro rata long service leave which according to Mr
Birman would, in this case, be equivalent to something
short of three weeks’ pay. Even had Mr Korda been in
the continuous service of the respondent for more than
five years, the relevant component of the severance
entitlement would, to be consistent with the Vickers
Hadvc\;a Case, be less than Mr Commissioner Halliwell’s
award.
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Nevertheless each of the relevant decisions of this
Commission make it plain that unless and until the
question of redundancy entitlements is resolved by award
prescription, the proper approach is on a ‘‘case by case”
basis. So too an appellate Court will be reluctant to
interfere with a decision of the Commission at first
instance where the equity of the award is capable of being
justified by the material.

In Gandy Timbers Pty Ltd v. United Timber Yards,
Sawmills and Woodworkers Employees’ Union of
Western Australia (65 WAIG 392), a decision referred to
by Mr Commissioner Halliwell in his reasons for
decision, the Full Bench said:—

In previous appeals the Full Bench has referred to
the discretionary nature of the Commission’s task
concerning claims by way of compensation for pro
rata long service leave. It has been emphasised that
there is no decision laying down principles which are
bound to be followed and that the only question on
appeal is whether the decision reached by the
Commission was reasonably open upon the evidence
and material before it.

Nevertheless it is no part of my task to enter upon an
evaluation of the relative merits of the arguments
advanced by the parties before Mr Commissioner
Halliwell.

In Mt Newman Mining Co Pty Ltd v. The Association
of Draughting, Supervisory and Technical Employees,
Western Australian Branch (65 WAIG 2052) I expressed
the principles which I consider applicable to an
application such as this which are first whether there is a
serious question to be determined, and second whether
the balance of convenience favours a stay being granted.
For the applicant to succeed in an application such as this
it is in my view necessary that it demonstrate that both
tests warrant a stay being granted.

As to the first although I accept the attraction of the
respondent’s argument that there is a nexus between the
Metal Industry Award and the Metal Trades (General)
Award and that the dicta in the G.E. Crane & Sons Case
and the Vickers Hadwa Case suggest the inequity of
denying employees in Western Australia the same
benefits enjoyed by their colleagues elsewhere in
Australia, I am nevertheless conscious of the argument
that the award of the Commission at first instance is
considerably more generous than is demanded by any
decisions of this Commission in the exercise of its
jurisdiction to order payments of compensation in
individual cases of redundancy. In my view that is
sufficient to demonstrate that there is a serious question
to be determined. In so concluding I do not wish to be
taken as having made any judgment whatsoever about
the merits of the appeal for each case must be dealt with
on its merits.

In my view a proper approach to the question of the
balance of convenience in a case such as this requires a
consideration of the principles applicable in other courts
of record where a stay is sought following upon the
institution of an appeal. Generally a court will not
‘““make a practice of depriving a successful litigant of the
fruits of his litigation, and locking up funds to which
prima facie he is entitled”’ (see Monk v. Bartram [1981] 1
QB 346). The relevant authorities make it clear that the
question is one of discretion and in the civil courts a stay
in these circumstances will only be granted where the
special circumstances of the case so require. For example
in Barker v. Lavery (1885) 14 QBD 769 the Court of
Appeal concluded that as a general rule an award of
damages the subject of a judgment should not be stayed
unless “‘there is no reasonable probability of getting
them back if the appeal succeeds’’. Despite the antiquity
of those cases the principles remain applicable today.
Furthermore, and contrary to Mr Birman’s submission
this morning, that approach has been affirmed as being
applicable to proceedings in the industrial relations
jurisdiction — see Mason J. in R v. Marks and the
Federated Ironworkers’ Associaiton: ex parte the

Australian Building Construction Employees’ and
Builders Labourers’ Federation (1981) AILR 218 where
His Honour observed that a stay of an order of the
Australian Commission should only be granted in
‘“‘exceptional circumstances’’ pending the determination
of a writ of prohibition.

On the one hand Mr Birman has said he is confident
that should I grant the application the applicant will
make a payment to Mr Korda representing 50 per cent of
pro ratalong service leave and if Mr Birman’s confidence
is rewarded Mr Korda will not be denied the entire
benefit of Mr Commissioner Halliwell’s award pending
the outcome of the appeal.

Nevertheless the difference between that concession
and the Commission’s award is substantial and to
conclude that Mr Korda should be denied the benefit of
the funds the subject of the order pending the appeal is to
assume that there is some reason to suspect that he will be
either unable or unprepared to repay the difference,
should the appeal be successful. Despite the urging of the
applicant, I am not prepared to do so. I am no more
prepared to make an assumption that Mr Korda will not
repay the difference, should he ultimately be obliged to
do so, than I am to assume that the applicant would not
honour the terms of the Commission’s order, but for the
appeal and the bringing of this application.

I have reached this view not without considerable
hesitation because I am mindful that the receipt by Mr
Korda of the fruits of the Commission’s order might
tempt him to deal with the funds in a manner which
would be inconsistent with his best interests in the event
of the appeal succeeding.

Nevertheless Mr Sharp-Collett has assured me that Mr
Korda is the proprietor of his home and that he has assets
which are more than adequate to protect the applicant’s
rights if it is successful.

In my view Mr Korda is entitled to the benefit of the
use of the funds the subject of the order pending the
appeal. No doubt he will make allowance for the
inevitable consequences should the appeal succeed.

I feel bound to refuse the application.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 1081 of 1985.

Between Australian Agricultural Machinery Group,
Applicant and Amalgamated Metal Workers and
Shipwrights Union of Western Australia, Respond-
ent.

Before His Honour the Acting President S.R. Edwards.

Order. :

THIS matter having come on for hearing before me on 16
December 1985 and having heard Mr J. Birman on
behalf of the applicant and Mr J. Sharp-Collett on behalf
of the respondent and judgment being delivered on the
said 16 December 1985 wherein I found that the
application should be refused, and gave reasons therefor,
itis this day, the 16th day of December 1985 ordered that
the application be dismissed.

(Sgd.)S.R. EDWARDS,
[L.S.] Acting President.
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FULL BENCH —
Ceremonial addresses —
A SPECIAL SITTING OF
THE FULL BENCH

to hear the speeches of farewell to
Chief Commissioner Mr E.R. Kelly and
Mr Commissioner G.A. Johnson.

Monday 23 December 1985.

Mr P.M. Dowding, Hon Minister for Industrial
Relations, appeared for the Government of Western
Australia.

Mr L.A. Jackson appeared for the Law Society of
Western Australia.

Mr C.D. Lambert appeared for the Confederation of
Western Australian Industry.

Mr M.C.M. Brown appeared for the Trades and
Labor Council of Western Australia.

Mr L.H. Pilgrim appeared for the Australian Mines
and Metals Association.

Mr R. George appeared for the office of Industrial
Relations.

Ms L. Auld appeared for the Public Service Board.
Mr W.L. Grayden on his own behalf.

Mr J.A. McGinty appeared for the Miscellaneous
Workers Union.

ACTING PRESIDENT: On the occasion of this
memorable sitting of the full commission and as a
consequence of the reasons for it, we are honoured by
and we welcome the return from leave of his Honour, Mr
President. It is appropriate that I defer to him, and I do
so with pleasure, your Honour.

PRESIDENT: Thank you, Mr Acting President. Ladies
and gentlemen, this special sitting marks the retirement
of two of our most long-serving members, Mr Chief
Industrial Commissioner, Eric Kelly and Mr
Commissioner Grant Johnson.

It is gratifying to see such a representative gathering
here. It indicates, I am certain, the great respect and
honour in which these two gentlemen are held. I notice,
too, members of their respective families and I would like
to extend to them a most warm welcome.

The wide experience and the great ability of men such
as these will be sorely missed. I am certain it will be
difficult to fill adequately the places that they will leave.
It is, in cricketing terms, I suppose, like losing your
opening batsman and at least one of your express bowlers
although, having regard for the stature of these two men,
and choosing an analogy from another sport, it might be
more apt to say that it is like losing your two knock
ruckmen.

Grant Johnson has served the Commission for over 11
years. He is an imposing figure in every respect, an able
and an affable man, well informed, with considerable
experience in industrial relations; mild mannered but
resolute when necessity called for it. He has earned the
wide respect of all in the industrial field. The quality of
his work has added to that reputation in respect of
arbitration matters, and the reports carry adequate
notice of his success in that respect. Quite apart from
that, he is probably better known as the conciliator par
excellence. We will miss him very much.

Eric Kelly’s leadership and intellectual ability is widely
acclaimed. He possesses an uncommonly keen mind and
a great facility for lucid expression. In published
decisions, you will find exposition, elucidation,
development and the application of concepts and
principles which are appropriate in this field of law and
industrial relations.

44541—2

His experience as a Commissioner is co-extensive with
that of the Commission itself, having been appointed in
1964. He is, in a sense, the Commission. He has, apart
from his intellectual capacity, a passion for fairness, not
only in that the decisions he makes are to be fair ones, but
in an intolerance of that which he perceives as unfair. He
has common sense and a deep human understanding —
he understands the aspirations of men, and this capacity
has enabled him to settle effectively serious disputes by
asserting the reasonable way over the use of force and
doing it successfully. The mark of his success is the wide
respect in which he is held by both sides of industry.

There is abundant evidence of his public service in the
service of the Commission and the community and, in
particular, one might refer, I suppose, to the Kelly
Report and to the legislation enacted as a result. The
reports disclose a dominant role played by him in many
of the very important determinations of the Commission
in Court Session, particularly in those which have seen
the introduction of social change — its implementation.

I, with gratitude, express publicly his great con-
tribution through his intellect, his lucid exposition and
reasoning, his discoursive attributes to the work and the
decisions of the Full Bench.

Unhappily, we say goodbye to these good men and it
remains for me to say what a pleasure it is to acknow-
ledge publicly their great service, and to wish them
contented retirement. Mr Acting President, thank you
for the opportunity to be here and to express these
opinions. I yield now to others who may wish to speak of
these gentlemen retiring, of their virtues and their
service.

COLLIER SC: Thank you, your Honour. Mr Chief
Commissioner, Eric Kelly and Mr Commissioner, Grant
Johnson, your brother Commissioners have mixed
feelings about your decisions to depart this bench. We
regret that there is no right of appeal. While we respect
your decisions and your reasons for leaving so many
years before the compulsory retiring age, we are
saddened that the close fellowship which we have
enjoyed over the years will come to an end. To us, it will
be a very substantial loss.

You will take with you some 56 years of full-time
experience in industrial relations, and approximately 33
years of experience as members of the Commission. All
the cliches in the world about indispensability will not
disguise the very real loss to this Commission.

To you, Mr Commissioner Johnson, we wish a long,
happy and healthy retirement. May Jennifer and yourself
enjoy many years of happiness at your proposed Flinders
home. Do not be surprised if you are regularly invaded
by your former colleagues. You leave this jurisdiction
after some 23 years in industrial relations and 11 years on
this bench. Your record, indeed, is a distinguished one.
Because of your human understanding, you have
endeared yourself to a great number of people from both
sides of the industrial fence. Your patience, common
sense and even-handedness has gained you a reputation
as a first-class conciliator.

During your service as a Commissioner, you have
worked in most industries in the State and , if I may
particularise, your service to the hospital, State Energy
and railway industries is deserving of special mention.
The time and effort which you put into industrial
relations in those industries, and the success which you
achieved inthe resolution of disputes, is enshrined in the
records of the Commission.

With your departure, the State will lose a very
capabale arbitrator and conciliator. We will miss your
companionship. Many practitioners in industrial
relations will lose a good friend.

Mr Chief Commissioner Kelly, your contribution to
industrial relations in this State is quite unsurpassed. For
some 33 years you have served the State with great
distinction, first as a top class advocate and industrial
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relations adviser and since the advent of the Commission
in February 1964 as a Commissioner, Senior Commis-

sioner and Chief Commissioner. Your sound judgment-

and keen reasoning can be seen in the many decisions
which bear your name.

Indeed I doubt that there has been a major decision of
this Commission in which you have not played a
prominent role. You have done your level best to ensure
the changing social attitudes have been reflected in
conditions of employment with a minimum of disruption
to industry and the community.

Your dedication to the cause of industrial peace, to the
interests of employees and employers and to the service
to and the betterment of the system of conciliation and
arbitration is something of which your brother
Commissioners have first-hand knowledge. It is the
simple truth that since your appointment to the
Commission those matters have seldom been far from
your mind. Your term as a member of this Commission
makes you the longest serving member of an industrial
tribunal in this State since the adoption of conciliation
and arbitration for the settlement of industrial disputes
at the turn of the century.

Save for one other person you are now the longest
serving member of an industrial tribunal in the nation.
There may be others in your class as a conciliator arbiter
but certainly none better. You are held in high esteem by
members of other tribunals in Australia. Like your
colleagues on this bench they appreciate your keen mind
and the fearless way in which you have defended states
rights when others have closed their eyes to the
Australian constitution. Likewise, we have appreciated
the way that you have preserved the Commission’s
judicial impartiality and its independence. You have
never been reticent when confronted by an over zealous
Premier or Minister of the Crown in firmly but politely
reminding them of our independence and the essential
separation of powers in a liberal democracy.

We thank you sincerely for all of that, but most of all
for the leadership, advice and encouragement that you
have given to all members of this Commission, yet your
outstanding contribution has taken its toll and it is sad
that your indifferent health has accelerated your
departure from our midst.

We trust that a long spell in the lush paddocks of Glen
Forest under the capable and caring supervision of
Isla will restore you once again to top condition for it is
inconceivable that you will not make further valuable
contributions to the people of this State in the years that
lie ahead. Our very best wishes to both of you and to Isla
and Jen.

PRESIDENT: The Minister for Industrial Relations, the
Honourable Peter Dowding.

THE HON MINISTER: Your Honour, Chief
Commissioner Kelly and Commissioners, I am indeed
honoured to make my second appearance before this
Commission on the occasion of the retirement of Chief
Commissioner Eric Kelly and Commissioner Grant
Johnson. On behalf of the Government of Western
Australia and indeed the people of the State I would
express our regret at losing two highly esteemed members
of the Commission who, as has been said by Senior
Commissioner Collier, have between them some 33 years’
service as Commissioners.

The West Australian Industrial Commission has
rightly earned the reputation as a fair and independent
Commission and one which can react promptly in
responding to the needs of this vast State of ours. The
ability to respond in this way is a product of, in part, the
administrative efficiencies with which the Commission is
run, the personal dedication of its staff and the members
of the Commission. That this Commission has such a
reputation is in no small part due to the personal skills
and dedication of Chief Commissioner Kelly.

As a foundation member appointed in 1964 and as a
Chief Commissioner since 1981, Chief Commissioner
Kelly has played a major role in formulating the policies
and maintaining the credibility, efficiency and
independence of the Commission. It is the belief of the
State Government that this credibility and independence
provides an ideal vehicle for a model Commissior
empowered to deal with matters, both state and federal.
The esteem with which this government holds Chief
Commissioner Kelly is perhaps recognised by the
ongoing role that he will be playing in public affairs in
relation to the inquiry into trading hours.

Chief Commissioner Kelly’s other reputation is of
having an extraordinary ability to express his views both
incisively and briefly and perhaps I should seek to
emulate at least his brevity.

Commissioner Johnson has made a significant input
into the workings of the Commission and in particular its
research capability and we commend him for his years of
service to the community, both in the Commission and
previously.

Your Honour and Commissioners, on behalf of the
government and of the people of this State, we wish you
both a happy and fulfilling retirement. We thank you for
the significant contribution which you have made to the
people of Western Australia.

PRESIDENT: Representing the Law Society of WA, Mr
L.A. Jackson.

MR JACKSON: If the Commission pleases, it is very
pleasant to be here speaking on behalf of the Law
Society. Lawyers in the Commission are not always as
welcome as we think we ought to be, although it is nice to
see that the first two speakers come from that profession.

If one thinks of the Industrial Commission, as it were,
as a public school, one might think then of the
Commissioners as teachers and they would be teaching
maths, or economics, or even industrial relations
occasionally and the lawyers one might think of as Latin
students who come along and try to blind Commissioners
with science and naturally they get fairly short shrift
when those sorts of things happen. But you really ought
to be patient with us. Some of us do learn the language
after a while and perhaps then we can make some
contribution.

Still on the same theme, it always seemed to me that
Commissioner Johnson was one of those very annoying
teachers — the ones who are always nice and always
polite and always quiet. Of course the result of all that is
that they become marvellous conciliators as we know Mr
Commissioner Johnson is and of course they do earn the
enormous respect of all of the students and I am sure I
speak for all of us on this side of the bar table when I
acknowledge that fact. I am particularly pleased that his
retirement takes him down to Flinders Bay. I have an
interest in a shack only a couple of hundred yards away
from where the proposed Taj Mahal of Flinders Bay is to
be erected and it would be very nice to think that one
could totter down the hill if one ran out of some essential
supply, like sugar or flour.

The Chief Commissioner I would rather liken to the
headmaster of this school. That is not to take away from
the President. I think the Presiden’s role was more that
of the Chairman of the Council. A school, like a
Commission, is very dependent upon the quality of its
leaders and in Chief Commissioner Kelly we do have, in
my respectful submission, one of the best headmasters
one could possibly imagine. The influence on the bench,
the other teachers, is profound and one which will be
sorely missed. I would join with the comments of Senior
Commissioner Collier in acknowledging that really the
Chief Commissioner has no peers, I would suggest,
within the whole of Australia, if the Commission pleases.

PRESIDENT: Representing the Confederation of
Industry, Mr C.D. Lambert.
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MR LAMBERT: Mr President, these proceedings
viewed at a superficial level are seen to embrace both joy
and sadness and those are not inappropriate sentiments
for this particular festive season and I share those
emotions.

For the Commission as it is now constituted there is
cause for it to indulge, as the President has already
indicated, in some serious reflection. The institution is
about to undergo the trauma of losing two of its most
senior officers and those of us who have faced similar
situations in our own organisations have a real sense of
empathy with those of you who remain. No doubt
appointments will be made and positions will be filled.
Time itself will provide many answers but the institution
which is the Industrial Relations Commission will never
be quite the same again.

When this jurisdiction was so significatnly recast in
1964, the Minister for Labour in his press release
announcing the appointment to the Commission of
Messrs Schnaars, Kelly, Cort and Flanagan said that the
Government had honoured its promise to the Trades and
Labor Council and the parliamentary opposition — the
promise being that it would seek the most competent
people available to fill these positions, regardless of the
interests which these people had represented. Many
names had been considered by the Government but the
Government felt that its selection was wise.

Unlike a lot of other media releases, that particular
one has stood the test of time. I might also add that there
were some pictures attached to this particular release.
One of them has a name underneath it and I can
recognise him but I am afraid I have great difficulty with
the other.

One could also turn, like a good advocate, to the
gazette and to Volume 44 WAIG at page 18 where one,
F.J. Darling is recorded as saying, at the inaugural
remakrs made at the opening of the Commission in
Court Session:

We know that in very many cases which will come
before you in the next few years, decisions which

you make will have far reaching effects right -

throughout the standards of living in this State and
also the economic welfare and development of it.
For those reasons we are extremely pleased that you
are all well experienced in the affairs of industrial
commiissions and as a result you will be able to bring
to this jurisdiction, a wealth of experience and a full
appreciation of the problems besetting both labour
and industry in this State. We wish you all well . . .
etcetera. ’

Mr Schnaars, the Chief Industrial Commissioner,
replied:

Perhaps as being one associated with arbitration
in various forms in this State now for many years, I
might be excused for also making a brief reference
to the appointments of Mr Kelly, Mr Cort and Mr
Flanagan as Commissioners. I do not know one
person who has been intimately associated with
industrial matters in this State who could not
honestly come to any other conclusion than that
their selection has been fully justified. Personally I
have every confidence in their ability and impart-
iality and I am particularly happy to have the
privilege of being associated with them in the work
of this Commission.

And so was established a tribunal which quickly
gained for itself an enviable reputation throughout
Australia for the manner in which it carried out its duties.

As I imtimated to you in similar proceedings in March
this year, that reputation has virtually nothing to do with
the enabling legisiation. It is something which has grown
out of the skill and integrity of the foundation members
of the tribunal. Of those things traditions are created and
those traditions have been built upon those who came
after. It must be said, however, that without that same

diligence, integrity, sense of duty and perception of role
by those who remain and are yet to come, the whole
might edifice collapses.

At this juncture this is somewhat in danger of
developing into a dissertation. Let me close with two
brief comments.

For someone with the inclination, there is the basis for
an excellent thesis on social change within the decisions
which this Commission has delivered and these two
members in particular. I refrain from saying whether the
directions have been good or bad. The fact is that they
have occurred and this tribunal has played a significant
part and in one sense that is probably memorial enough.

Finally, may I, on behalf of the Confederation, its
members, my colleagues and myself, wish you both a
long and happy retirement. It is well merited. At the same
time I trust that retirement is not to be interpreted as that
total absence of thought, contribution and service; may
it please the Commission.

PRESIDENT: Representing the Trades and Labor
Council, Mr C.M. Brown.

MR BROWN: Mr President, members of the Commis-
sion, it is my privilege to appear here today representing
the Trades and Labor Council. I too, as an advocate,
wish to start by referring to the Act and I do so by
referring to section 26(1)(a) which requires the
Commission to act in equity, good conscience and on the
substantial merits of the case. Unfortunately that section
or indeed nowhere else in the Act does it specify the
characteristics of the persons who are required to carry
out that responsibility. I want to summarise, briefly,
some of the characteristics which are essential for that
purpose.

One characteristic is to take into account the
imbalances in representation, not to be snowed by the
skill of the argument but rather to look at its merit. The
second is impartiality, to look at each case on its own
merits without regard to irrelevant matters and without
regard to personal bias. Thirdly, is to be fiercely
independent; to refuse to be compromised at hearings or
in conferences or in outside activities. Fourthly, is to be
sensitive to the issues; to possess that industrial relations
sixth sense. It is not a precise science as we all know.

Fifthly, and very importantly, is to have a keen and
sharp sense of humour. Sixthly, is to have an agile mind
to be able to keep at all times one step ahead of the
parties. I said they are some of the characteristics. They
are certainly not all.

When we look at the record we can readily see that
both retiring Commissioners possess these skills and
indeed many more. That is crucial to the continuance of
the Commission, because after all the Commission is not
just here and not just in the community because it is
established by an act of parliament. The stature of the
Commmission is established by those within it and by those
who discharge the responsibilities which are given to
them under the Act. There is no doubt at all that both the
retiring Commissioners have greatly enhanced the
standing of this Commission both in industrial relations
circles and indeed in the community as a whole.

A word about each Commissioner: Mr Commissioner
Johnson, as already has been acknowledged, has been
brilliant in terms of a conciliator. Indeed, the patience
and the dedication shown in that role would be well to be
emulated by others. He is congratulated. The Chief
Commissioner, as has already been indicated, is
renouned for his sharpness of mind. He is able to dissect
and analyse arguments often well before advocates have
got the full point out. Indeed, he has a unique feel, a
distinctly unique feel, for the industrial relations field.
He is able to mediate and arbitrate in such a way as to
gain the highest and deepest respect from the parties
regardless of whether you are on the so called winning or
losing side.
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There is one final characteristic and a most important
one and that is a characteristic of strength of character
because all of the Commissioners need it but more
importantly the Chief Commissioner needs that.

The strength of character is necessary because of ail of
the pressures which come on to the Commission and they
are continual pressures and will be continual pressures
both in terms of those who criticise the Commission for
allegedly high levels of unemployment or inflation or
business bankruptcy to those in the community who
criticise individual decisions. Let me say that the way in
which both the Chief Commissioner and Mr
Commissioner Johnson have carried out their respons-
ibilities under the Act have shown the strength of
character which has been necessary and necessarily
continues if the Commission is to survive.

Finally, 1, on behalf of the Trades and Labor Council,
would like to express my thanks for the work and the
diligence of both Commissioners over the years and wish
them a long, happy and well deserved retirement.

PRESIDENT: Representing the Australian Mines and
Metals Association, Mr L.H. Pilgrim.

MR PILGRIM: May it please this bench, the Australian
Mines and Metals Association is grateful for the
opportunity to participate here today and to formally
farewell the Chief Industrial Commissioner, Mr FEric
Kelly, and to farewell Industrial Commissioner Grant
Johnson.

Our message to you today is simple and short, and
perhaps Mr Senior Commissioner might say, unlike his
usual submissions to this bench. We support the senti-
ments that have been already put to you. One could
repeat the, but that is unnecessary. They are well-
merited. The sentiments that have been expressed are
succinct and summarise the undoubted careers of the two
retiring Commissioners.

The mining industry is particularly mindful, Mr Chief
Commissioner, of your major contribution to the
Pilbara iron ore industry, its industrial relations over a
long period of time and the very difficult start that that
industry had, and this industry, being a major one in
Australia, needed a firm and expert hand in industrial
relations in those early stages. This Commission,
through its Chief Commissioner, provided such a firm
and guiding hand, and we as the mining industry record
our appreciation for that valiant effort.

May we say to you both that we record our
appreciation and thanks to you, and we say to you simply
that we wish for you good health in the future, content-
ment in your future lives, and we hope that your
undoubted expertise will not be entirely withdrawn from
us in the future — that we will still be able to call upon
you for guidance and direction in the future, as we have
come to expect in the past. May it please this bench.

PRESIDENT: From the Office of Industrial Relations,
Mr R. George.

MR GEORGE: Thank you, Mr President. If the
Commission pleases, it is my privilege to appear today
for the Office of Industrial Relations, and its staff to pay
tribute to the careers, the work and the leadership given
in the field of industrial relations by Mr Chief
Commissioner Kelly and Mr Commissioner Johnson.

There is no doubt that despite their departure, the
influence of their work and experience, not only with the
Commission but in industrial relations generally, will be
remembered and continue to be felt for many years.

The address by my Minister as the minister responsible
for industrial relations in this State gives expression to
that observation, and I simply would like to echo his
comments in that regard. For my part, and on behalf of
my officers, I wish to acknowledge the manner in which
both have responded to us as representatives of

government employers and of the government as one of
the prime parties before the Commission. The role of the
Office of Industrial Relations is such that of necessity it
must be highly responsive to changes and pressures
wrought by a range of factors that do not necessarily
apply to other sectors of the industrial relations
community. This often places the applicants from my
office appearing before the Commission in difficult
circumstances, and it has consistently been the case that
the responses to them have been sensitive to the circum-
stances without in any way compromising the objectives
and the spirit of the industrial relations legislation which
provides the Commission with its charter. We thank you
for that.

The wisdom, the guidance and the patience extended
to myself and my officers is very much appreciated. I
think that what has been said by myself and others here
today is testament to the immense experience that
regrettably will be lost to us by the retirement of Mr Chief
Commissioner Kelly and Mr Commissioner Johnson. If
there is one thing that industrial relations cannot afford
to be losing at this time, it is experience and the collective
years lost by their departure will not be easily replaced.

However, it is mbre appropriate, I think, on such an
occasion, to reflect on how much has been gained by
their involvement in industrial relations, and to acknow-
ledge the significance of their contribution to this State
and to the community at large.

Mr Chief Commissioner Kelly and Mr Commissioner
Grant Johnson, we wish you both well on your
retirement and trust that it brings for you and your
families all that yhou would wish for yourselves. Thank
you.

PRESIDENT: The Public Service Board, Ms L. Auld.

MS AULD: Firstly, I would like to apologise on behalf of
the members of the board themselves for their non-
appearance today. They have, however, delegated to me
the honour of saying a few appropriate words on this
occasion.

The board in its own right has not had the opportunity
of appearing before Mr Chief Commissioner Kelly or Mr
Commissioner Johnson in the Commission in its present
format. We do, however, note the esteem with which
both people are held in the industrial relations
community generally, and particularly we note in Mr
Kelly’s role the role he has had in guiding the
Commission through its recent period of changes and has
brought about the involvement of the board in this
jurisdiction.

We would like to wish both Mr Kelly and Mr Johnson
well on their retirement and on behalf of the board, we
thank them for their involvement in industrial relations
in Western Australia. Thank you.

MR McGINTY: If it pleases the Commission, I have
sought approval to, this morning, present to the
Commission an organisational view on behalf of the
largest organisation registered under the Act, as well as
to personally record my appreciation on the departure
from the Commission of Chief Commissioner Kelly and
Mr Commissioner Johnson.

In addition to all of that which has been said by others
this morning, this tribunal is about equity and the
resolution of industrial affairs. Both the men we are
paying tribute to this morning have given full meaning to
the requirement of equity in the Act in their concern,
firstly, to protect the rights of individuals and, secondly,
to be concerned about the impact of decisions they make
on the rights of those men and women workers least able
to defend those rights.

It is in the protection and advancement of the rights of
these little people that the real justification for an equity-
based industrial tribunal lies. From that point of view, as
well as from the aspect of everything else that has been
said this morning, it is clear that both these men will be
sorely missed from the Commission.
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PRESIDENT: The Honourable Mr Grayden.

MR GRAYDEN: Mr President, it gives me a great deal
of pleasure to be here this morning to join with the
previous speakers in paying tribute to Mr Kelly and Mr
Grant Johnson.

The vocation of an Industrial Commissioner is a very
demanding one. The representative from the Trades and
Labor Council has already given us a most comprehens-
ive list of the qualities which are required. I think we
could add to those. Without doubt, the Commissioners
require the proverbial wisdom of Solomon, the
pragmatism of politicians, and they require, in addition,
the diplomacy of the pilot of the highjacked Middle East
airliner. I say that very advisedly, having sat in on some
of the conferences in the iron ore industry with Senior
Commissioner Kelly and having been constantly amazed
at the manner in which he was able to conduct those
proceedings.

Halls of fame these days appear to be very fashion-
able. We have them for sportsmen, for stockmen. I really
think we ought to have a hall of fame for Industrial
Commissioners. If we did, my first two nominations
would be, first of all, Senior Commissioner Kelly and
then Commissioner Grant Johnson.

Between 1974 and 1979 I was the Minister for Labour
and Industry in Western Australia. I had a great deal of
contact, naturally, with both Senior Commissioner Kelly
and, later, with Commissioner Grant Johnson and I
never ceased to be amazed at the respect with which both
were held. Senior Commissioner Kelly, of course, had
been in the role which he occupied at that time for many
years. Commissioner Johnson was only appointed
during that period, but they were both held in
tremendous respect to such an extent even then that if
there was any sort of a group with representatives of
employer organisations and unions the individuals
concerned would practically lower their eyes if the name
of Eric Kelly was raised and with every succeeding year,
of course, he has increased in stature.

In his particular sphere, Grant Johnson ws held thenin
similar respect and again with every succeeding year his
stature has increased. In those years between 1974 and
1979 we had an Industrial Arbitration Act which was an
absolute hotch-potch of amendments which had taken
place over many years. It contained all sorts of time-
wasting procedures. Many of the clauses were
redundant, others were conflicting — the whole Act was
unintelligible. It soon became apparent to me as Minister
for Labour and Industry that if we were to attempt to
obtain consensus between employer organisations and
unions, the discussions would go on virtually forever and
we would never reach consensus. It soon became equally
apparent that if there was one person in the whole of
Western Australia who was competent to rewrite the
Industrial Arbitration Act it was the then Commissiner
Kelly. I had the pleasure of seconding Commissioner
Kelly for six months for the purpose of rewriting the
Industrial Act and he did that. He came back with a
wonderful document which was circulated to both
employer organisations of course and to unions and it
was widely accepted. I left the portfolio at that particular
time.

Subsequently the document had about five grey areas
which he pointed out and they relied on political
decisions. Those political decisions were made, to my
mind, to the detriment of the Act and as a result when it
went through the State parliament it was not what had
originally been deposed, but the body of the Act was still
an outstanding one. The then Commissioner Kelly had
come back after six months and had presented this out-
standing Act. In those circumstances I too share the
regret of unions, I share the regret of employer
organisations and the people of Western Australia who
are going to lose two people of this standing fromour
Industrial Commission.

May 1 express the hope that their retirement will be a
long and happy one and that its length and the happiness
which those retirements contain will be in some way a
reward for the immense contribution which these two
Commissioners have made to industrial relations in
Western Australia.

PRESIDENT: Thank you, gentlemen and madam, for
those expressions from the bar table.

Mr Commissioner Johnson.

JOHNSON C: Thank you, your Honour. When we leave
here in a few days time there will be a change within the
Commission, but not to the Commission because the
Commmission is an institution. It has existed in one form
or another for some 80 years because the people who are
primarily concerned want it that way. Those people will
want the Commission to remain for so long as it provides
an independent mind for the resolution of differences
between them according to equity, good conscience and
merit. During my commission I have had the privilege of
being part of that process — a process in which parties
look to the Commission for assistance in dealing with
their problems. The willingness of employers and
employees to sit down and talk about their difference is,
of course, a fundamental requirement for the effective
operation of the Commission.

It has been a rewarding experience for me to find that
willingness to be the rule rather than the exception. That
it might be seen in the heat of the moment that there has
been a winner and a loser is inevitable but when taken in
the broad I think it can safely be said that the settlement
of disputes by the Commission is part of a process in
which all parties are entitled to expect the same even-
handed treatment. That is the measure of its success. As
an institution it serves it purpose.

The comments made today about my contribution to
the work of the Commission touch me deeply but the
truth of the matter is that I have merely responded to the
circumstances and those circumstances are dictated by
the parties. Without their expertise in the field of
industrial relations, their willingness to have disputes
resolved and their dedication to system of conciliation
and arbitration I can do little.

Ithank you for all that has been said today and I thank
you for the respect you have shown me as a member of
this Commission. I am pleased that at the end of my
career in industrial relations I can call so many *‘friend”’.

Finally I pay special tribute to my colleagues for their
encouragement, advice and companionship; to the
Registrar and his staff for their assistance and co-
operation; to the members of Verbatim Reporters for the
best transcript service in the country and finally to my
associate for her dedication to her work and her loyalty
to me. I extend to you all the compliments of the season.
Thank you.

PRESIDENT: The Chief Industrial Commissioner:

KELLY CC: Thank you, Mr President. Ever so subtly
during the past week my colleagues have instructed me
on how to comport myself this morning. ‘“No tears’’ they
have said and ‘“No sermons’’ so if you happen to detect
some huskiness in my voice you will know that the cause
is viral rather than emotional and as for sermons I am
surprised that they, above all people should have
suggested it for they should know that although I may
from time pontificate I never sermonise.

Monday 23 December 1985 is a day that I will hold in
my memory for as long as memory holds, not only
because of the unique constitution of this Full Bench, not
only because of the unusual coincidence of two retire-
ments from the Commission, nor yet only because of the
tributes that have been paid to me this morning but
becaue it represents the end of that great segment of my
life which began in December 1952, when I joined the
staff of the Department of Labour.
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Those of you who have spoken this morning have seen
today as the occasion on which to praise my achieve-
ments but I am bound to say that whatever I may have
achieved ahs been done with the help and support and
through the influence of others. This is the last
opportunity I shall have publicly from this bench to
acknowledge the assistance I have been given and it is to
that purpose that I would bend this occasion.

To do that I need to go back some distance in time,
albeit briefly. I was born shortly before the depression of
the 1930s to a family which was poor in circumstances
but rich in generosity and determined that I should go as
far in life as my abilities and their self-sacrifice would
permit. I have never ceased to be grateful to them.

I married into a family in which the getting of
knowledge was regarded as a natural duty and in which
the belief was firmly grounded that one should always
endeavour to reflect credit upon one’s household. I have
had a wife and children who have rarely complained at
the pleasures and companionship which they have
foregone because of the time which I found necessary to
commit to my work. They have helped me in a myriad of
ways.

I would not have you believe, because it is not true,
that in the 33 years I have spent working in the field of
industrial relations, I have had no disagreements with
those with whom I have worked but the disagreements
have been relatively few and although some of them have
been quite bitter at the times at which they occurred, the
bitterness has never lingered on. Thus I would have you
believe, because it is true, that I have never had to work
with anyone whom I actively disliked. On the contrary, I
have positively enjoyed the association with the
companionship of all of my workmates and colleagues
during that time.

To number them all today would be difficult for me
and tedious for you but there is one I would mention,
Clifford Albert Reeve who was Secretary for Labour
during my time in the department. A public servant of
the old school, he gave me every help and encouragement
and I have no doubt that his voice was loud amongst
those who advocated my appointment to the
Commission in 1964,

Whilst enjoying the company of those with whom I
have worked, 1 have owed a continuing debt of gratitude
to those who have worked for me. From Len Hitchen
and Gladys Gulson at the beginning, through to Gary
Yewers and Doris Rosling at the end, all have shown me
great kindness and personal consideration and I thank
them for it. But I would not wish to leave this bench
without recording my respect and affection for the one
that 1 can no longer thank personally, the late James
Henry Smith who was nature’s gentleman.

In each year’s annual report, I have thanked the
Registrar and his staff for their work during the year.
They have not been empty words but I record once again
my appreciation of the unfailing courtesy of the staff of
the Registry and their responsiveness to my requests for
assistance.

These 33 years have been enriched by many
experiences, some of them fleeting in time but lasting in
impression, others that have taken longer to come to
notice, some that have impressed themselves upon me
constantly. I have been beneficially humbled by exposure
to the bright intellects of some of those who have gone
onto become leading members of the judiciary and by the
dedication of people like the late Patrick Troy and the
late Ted Archer who, though they occupied quite
different positions in the political spectrum, both
worked in the trade union movement, less from
considerations of personal advancement than in an
endeavour to improve the human condition. And I have
had lessons in integrity and. compassion from many of
those who have appeared before me during this time on
behalf of employers, unions and the Government.

But the most constantly rewarding experience has been
in working with a team of talented people who were
always willing to go the extra mile. From the time of its
inauguration, as speakers this morning have recognised,
the Commission has been particularly fortunate in its
membership, both in their capacities and in their
dedication to their task. As Chief Commissioner, that is
something for which I have given thanks, time without
number. I have been especially grateful for the loyal and
enduring support which I have had from Don Cort and
Bruce Collier during their occupancy of the office of
Senior Commissioner.

Finally, I record my gratitude to his Honour, the
President, not merely for his kind words this morning
but for his courtesy and co-operation in the adminis-
tration of the Commission. I say most sincerely that it
has been a pleasure to work with him.

I cannot pretend that there have not been some
unhappy times along the way. Indeed, there have been
occasions when the things for which I have expressed
thanks this morning have seemed like islands of light ina
dark ocean of dishonesty and deceit. But the scales have
tipped decisively on the good side, and have enabled me
to borrow the title of Albert Facey’s autobiography and
say with him that to this day, ‘I have had a fortunate
life””.

I sincerely thank all those who contributed to it,
including those who have attended and those who have
spoken today. In parting, I leave my good wishes to those
who are remaining behind and to those who come after
me. May they have the strength and the wisdom to
continue the Commission in the fine tradition in which I
trust that I have left it.

I add to that my own wishes to my departing colleague,
Grant Johnson, and his wife, Jenny, for a long and
happy retirement and I wish you all the compliments of
the season.

PRESIDENT: This special sitting is now adjourned.

AWARDS/AGREEMENTS —
Application for —

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. A31 of 1981.

Between Federated Liquor and Allied Industries Em-
ployees’ Union of Australia, Western Australian
Branch, Union of Workers, Applicant and Nation-
wide Food Service Pty Ltd, Respondent.

Award.
HAVING heard Mr E.L. Fry on behalf of the applicant
and Mr K.J. Farrell on behalf of the respondent and Ms
K. Digwood intervening on behalf of the Federated
Miscellaneous Workers’ Union of Australia, Hospital,
Service & Miscellaneous, WA Branch, the Commission
in Court Session, pursuant to the powers conferred on it
under the Industrial Arbitration Act 1979 hereby makes
the following Award —
1.—Title.

This award shall be known as the Catering
Employees (Nationwide Food Service Pty Ltd)
Award 1985 and replaces award number 22 of 1976,
as varied.
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2.—Arrangement.
Title.
Arrangement.
Area.
Scope.
Term.
Definitions.
Contract of Service.
Hours.
Additional Rates for Ordinary Hours.
. Overtime.
. Casual Employees.
. Part-Time Employees.
. Meal Breaks.
Meal Money.
Sick Leave.
Bereavement Leave.
Maternity Leave.
Holidays.
. Annual Leave.
. Long Service Leave.
. Payment of Wages.
. Wages.
. Junior Employees.
. Apprentices.
. Bar Work.
. Higher Duties.
. Uniforms and Laundering.
. Protective Clothing.
. Employees Equipment.
. Limitation of Work.
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31. Travelling Facilities.

32. Record.

33. Roster.

34. Change and Rest Rooms.

35. First Aid Kit.

36. Posting of Award and Union Notices.
37. Board of Reference.

38. Under Rate Employees.

3.—Area.

This award shall have effect throughout the State
of Western Australia.

4.—Scope.

This award shall apply to all employees employed
in the callings described in Clause 22 of this award,
by Nationwide Food Service Pty Ltd only, in Res-
taurants and/or Tearooms and/or Catering Estab-
lishments, as defined in Clause 6 of this award. This
award shall not apply in any establishment licensed
as a hotel, limited hotel or tavern, pursuant to the
Liquor Act 1970, or to any person employed under
the terms of the Industrial Catering Workers’
Award No. 29A of 1974, as varied, or any replace-
ment thereto.

5.—Term.

" The term of this award shall be for a period of one
year on and from 20 November 1985.

6.—Definitions.

(1) ““Restaurant and/or Tearoom’’ shall mean
any meal room, grill room, coffee shop, tea shop,
oyster shop, fish cafe, cafeteria or hamburger shop,
and includes any place, building, or part thereof,
stand, stall, tent, vehicle or boat in or from which
food is sold or served for consumption on the
premises and also includes any establishment or
place where food is prepared and/or cooked to be
sold or served for consumption elsewhere.

(2) ““Catering Establishment’’ shall mean any
person, firm or company who provides and/or
serves meals and/or light refreshments for
weddings, parties, dances, racecourses, show
grounds, sporting grounds, and the like.

(3) “Bar Attendant”’ shall mean an employee
over the age of 18 years who serves liquor for sale
from behind a bar counter.

(4) ““Chef” shall mean an employee who is a
“Qualified Cook” [as defined in subclause (5)
hereof], and who is appointed as such by his
employer.

(5) ““Qualified Cook’’ shall mean an employee
who has completed and can produce appropriate
documentary evidence to his or her employer to the
effect that he or she has successfully completed an
apprenticeship in cooking at an approved or
recognised school or college, or who can provide
documentary evidence of having served at least six
years in Her Majesty’s Armed Forces in the class-
ification of Cook.

(6) ““Cook Employed Alone’ shall mean an
employee who is employed when no other cook is
employed during his or her shift.

(7) ““Daily Spread or Shift”’ shall mean the time
which elapses from the employee’s actual starting
time to the employee’s actual finishing time for the
day.

7.—Contract of Service.

(1) Except for casual employees, the contract of
service shall be on a weekly basis, provided that one
day’s notice of termination may be given on either
side on any working day or, in the event of such
notice not being given, by the payment by the
employer or the forfeiture by the employee, as the
case may be, of one day’s pay. Provided that in
respect to any employee who has been continuously
employed for at least three years, one week’s notice
of termination should be given on either side on any
working day or, in the event of such notice not being
given, by the payment by the employer or the
forfeiture by the employee, as the case may be, of
one week’s pay. Provided that any employee who is
dismissed for misconduct, shall be entitled to be
paid all wages due up to the time of dismissal only.

(2) (a) The foregoing provisions shall not affect
the right of an employer to stand down employees
without pay during all vacation periods when no
work is available. In respect to the Tertiary Edu-
cation Institutions the vacation periods will extend
to include those weeks which are calendarised as
non-teaching weeks and not requiring student
attendance on campus.

(b) The employer shall advise the employee
before the stand-down period has commenced the
date of resumption of work. Employees who fail to
advise the employer at least 48 hours before the date
of resumption that they are ready, willing and
available for work shall be deemed to have
terminated their contract of employment.

8.—Hours.

The ordinary hours of work shall be 40 per week,
not exceeding eight per day, to be worked over not
more than five days of the week, within a daily
spread of 11 hours, and subject to the additional
rates prescribed in Clause 9 of this award. Each
employee shall be entitled to two clear days off duty
per week, provided that in respect to any employee
employed as a Bar Attendant, ordinary hours shall
not be rostered to be worked on a Sunday.

9.—Additional Rates for Ordinary Hours.

(1) An employee who is required to work any of
his ordinary hours between 7.00 p.m. to 7.00 a.m.
Monday to Friday, both inclusive, shall be paid at
the rate of an extra 50 cents per hour for each such
hour, or part thereof worked, with a minimum pay-
ment of $1.00 per day.
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(2) All time worked during the ordinary hours of
work on Saturdays and Sundays, shall be paid for at
the rate of time and a half,

10.—Overtime.

(1) All work done outside the daily spread of 11
hours, or beyond eight hours in any one day, or
beyond 40 hours in any one week, shall be overtime.

(2) Subject to the provisions of subclause (3)
hereof, all overtime worked between Monday to
Friday, both inclusive, and prior to 12 noon on a
Saturday, shall be paid for at the rate of time and a
half for the first four hours and double time there-
after. All overtime worked after 12 noon on a
Saturday and all day on a Sunday, shall be paid for
at the rate of double time.

(3) All work done on an employee’s rostered day
off shall be paid for at the rate of double time with a
minimum payment as for four hours.

11.—Casual Employees.

(1) A casual employee shallmean an employee
engaged on an hourly contract of service, or who
works at a racecourse, show or sporting ground.

(2) Casual employees shall not be engaged for less
than two consecutive hours per time.

(3) Casual employees shall be paid at the rate of
time and a half, provided that this rate shall be
increased to double time and a half for all work
performed on the holidays referred to in subclause
(1)(a) of Clause 18 of this award. Provided further
that a casual employee employed as a Bar Attendant
on a Sunday shall be paid at the rate of double time.

(4) The provisions of Clauses 9, 15, 16, 17, 18 and
19 shall not apply to a casual employee.

12.—Part-Time Employees.

(1) A part-time employee shall mean an employee
engaged on a weekly contract of service, who works
regularly from week to week for not less than three
or more than seven consecutive ordinary hours per
dya, and not less than 15 or more than 35 ordinary
houlr(s each week, over not more than five days of the
week.

(2) Part-time employees shall be paid at the rate
of time and a quarter, provided that this rate shall be
increased to time and a half for all work performed
on a Saturday or Sunday, and to double time and a
half for all work performed on the holidays referred
to in subclause (1)(a) of Clause 18 of this award.
Provided further that a part-time employee
employed as a Bar Attendant on a Sunday shall be
paid at the rate of double time.

(3) A part-time employee who is required to work
any of his ordinary hours between 7.00 p.m. and
7.00 a.m., Monday to Friday, both inclusive, shall
be paid at the rate of an extra 50 cents per hour for
each such hour, or part thereof worked, with a
minimum payment of $1.00 per day.

(4) All time worked by a part-time employee
beyond seven ordinary hours per day, 35 ordinary
hours per week and/or five days per week, shall be
overtime and paid for at the appropriate overtime
rates prescribed in Clause 10 of this award.

(5) A part-time employee after 12 months
continuous service shall be entitled upon request to
be absent without pay for a period not exceeding
four weeks. The period of absence shall be arranged
at a time mutually satisfactory to the employer and
the employee.

(6) The provisions of Clauses 9, 15, 16, 18 and 19
shall not apply to a part-time employee.

13.—Meal Breaks.

(1) Every employee shall be entitled to a meal
break of not less than one half hour nor more than
one hour, after not more than five hours of work, or
after not more than six hours of work in respect to
any casual employee who works at a racecourse.
Where it is not possible for the employer to grant a
meal break on any day, the said meal break shall be
treated as time worked and the employee shall be
paid at the rate applicable to the employee at the
time such meal break is due, plus 50 per cent of the
ordinary hourly rate applying to such employee,
unti} such time as the employee is released for a
meal.

(2) In addition to breaks for a meal, there may be
one other break of at least two hours during each
shift. Such break of two hours may include a meal
break.

14.—Meal Money.

An employee who is required to work overtime
for two hours or more on any day, without being
notified on the previous day or earlier, that he or she
will be so required to work such overtime, will either
be supplied with a substantial meal by the employer
or be paid $3.80 meal money.

15.—Sick Leave.

(1) (a) An employee who is unable to attend or
remain at his place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.

(c) If in the first or successive years of service with
the employer an employee is absent on the ground of
personal ill health or injury for a period longer than
his entitlement to paid sick leave, payment may be
adjusted at the end of that year of service, or at the
time the employee’s services terminate, if before the
end of that year of service, to the extent that the
employee has become entitled to further paid sick
leave during that year of service.

(2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from
year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the yar at the
time of the absence. Provided that an employee shall
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.

(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to
attend for work, the nature of his illness or injury
and the estimated duration of the absence. Provided
that such advice, other than in extraordinary cir-
cumstances shall be given to the employer within 24
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
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(5) (a) Subject to the provisions of this subclause,
the provisions of this clause apply to an employee
who suffers personal ill health or injury during the
time when he is absent on annual leave and an
employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to his place of residence
or a hospital as a result of his personal ill health or
injury for a period of seven consecutive days or
more and he produces a certificate from a registered
medical practitioner that he was so confined.
Provided that the provisions of this paragraph do
not relieve the employee of the obligation to advise
the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he
proceeded on annual leave and shall not be made
‘with respect to fractions of a day.

(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee, or, failing
agreement, shall be added to the employee’s next
period of annual leave, or, if termination occurs
before then, be paid for in accordance with the
provisions of Clause 19.—Annual Leave.

(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 19.—Annual Leave,
shall be deemed to have been paid with respect to the
replaced annual leave.

(6) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers’ Compensation Act
nor to employes whose injury or illness is the result
of the employee’s own misconduct.

16.—Bereavement Leave.

An employee shall, on the death within Australia
of a wife, husband, de facto wife, or de facto
husband, father, father-in-law, mother, mother-in-
. law, brother, sister, child or stepchild be entitled on
notice to leave up to and including the day of the
funeral of such relation, and such leave shall be
without deduction of pay for a period not exceeding
the number of hours worked by the employee in two
ordinary working days. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer if he so requests.

Provided that this clause shall have no effect
while the period of entitlement to leave coincides
with any other period of leave that may be due to the
employee concerned.

17.—Maternity Leave.

(1) Eligibility for Maternity Leave: An employee
who becomes pregnant shall, upon production to
her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of
her confinement, be entitled to maternity leave
provided that she has had not less than 12 months’
continuous service with the employer immediately
preceding the date upon which she proceds upon
such leave.

For the purposes of this clause:

(a) An employee shall include a part-time
employee but shall not include an
employee engaged upon casual or seasonal
work.

(b) Maternity leave shall mean unpaid
maternity leave.

(2) Period of Leave and Commencement of
Leave.

(a) Subject to subclauses (3) and (6) hereof,
the period of maternity leave shall be for
an unbroken period of from 12 to 52 weeks
and shall include a period of six weeks’
compulsory leave to be taken immediately
before the presumed date of confinement
and a period of six weeks’ compulsory
leave to be taken immediately following
confinement.

(b) An empioyee shall, not less than 10 weeks
prior to the presumed date of confine-
ment, give notice in writing to her
employer stating the presumed date of
confinement.

(c) An employee shall give not less than four
weeks’ notice in writing to her employer of
the date upon which she proposes to com-
mence maternity leave, stating the period
of leave to be taken.

(d) An employee shall not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in
accordance with paragraph (c) hereof if
such failure is occasioned by the confine-
ment occurring earlier than the presumed
date.

(3) Transfer to a Safe Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy or hazards
connected with the work assigned to the employee
make it inadvisable for the employee to continue at
her present work, the employee shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching
to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purposes of subclauses (7), (8), (9) and (10) hereof.

(4) Variation of Period of Maternity Leave.

(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the
period may be lengthened once only, save
with the agreement of the employer, by the
employee giving not less than 14 days’
notice in writing stating the period by
which the leave is to be lengthened.

(b) The period of leave may, with the consent
of the employer, be shortened by the
employee giving not less than 14 days’
notice in writing stating the period by
which the leave is to be shortended.

(5) Cancellation of Maternity Leave.

(a) Maternity Leave, applied for but not
commenced, shall be cancelled when the
pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then
on maternity leave terminates other than
by the birth of a living child, it shall be the
right of the employee to resume work at a
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time nominated by the employer which
shall not exceed four weeks from the date
of notice in writing by the employee to the
employer that she desires to resume work.

(6) Special Maternity Leave and Sick Leave.

(a)

(b)

©

(@)

Where the pregnancy of an employee not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —

(i) she shall be entitled to such period
of unpaid leave (to be known as
special maternity leave) as a duly
qualified medical practitioner cert-
ifies as necessary before her return
to work, or

(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a duly qualified medical practition-
er certifies as necessary before her
return to work.

Where an employee not then on maternity
leave suffers illness related to her
pregnancy, she may take such paid sick
leave as to which she is then entitled and
such further unpaid leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that
the aggregate of paid sick leave, special
maternity leave and maternity leave shall
not exceed 52 weeks.

For the purposes of subclauses (7), (8) and
(9) hereof, maternity leave shall include
special maternity leave.

An employee returning to work after the
completion of a period of leave taken
pursuant to this subclause shall be entitled
to the position which she held immediately
before proceeding on such leave, or, in the
case of an employee who was transferred
to a safe job pursuant to subclause (3) to
the position she held immediately before
such transfer.

Where such position no longer exists but
there are other positions available, for
which the employee is qualified and the
duties of which she is capable of perform-
ing, she shall be entitled to a position as
nearly comparable in status and salary or
wage to that of her former position.

(7) Maternity Leave and Other Leave Entitle-
ments: Provided the aggregate of leave including
leave taken pursuant to subclauses (3) and (6) hereof
does not exceed 52 weeks:

(@)

(b)

An employee may, in lieu of or in conjunc-
tion with maternity leave, take any annual
leave or long service leave or any part
thereof to which she is then entitled.

Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an employee during her absence on
maternity leave.

(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provision to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into acount in calculating the
period of service for any purpose of the award.

(9) Termination of Employment.

(a) An employee on maternity leave may
terminate her employment at any time
during the period of leave by notice given
in accordance with this award.

(b) The employer shall not terminate the
employment of an employee on the
grounds of her pregrancy or of her absence
on maternity leave, but otherwise the
rights of the employer in relation to
termination of employment are not hereby
affected.

(10) Return to Work After Maternity Leave.

(a) An employee shall confirm her intention
of returning to her work by notice in
writing to the employer given not less than
four weeks prior to the expiration of her
period of maternity leave.

(b) An employee, upon the expiration of the
notice required by paragraph (a) hereof,
shall be entitled to the position which she
held immediately before proceeding on
maternity leave or, in the case of an
employee who was transferred to a safe
job pursuant to subclause (3), to the
position which she held immediately
before such transfer. Where such position
no longer exists but there are other
positions available for which the employee
is qualified and the duties of which she is
capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.

(11) Replacement Employees.

(a) A replacement employee is an employee
specifically engaged as a result of an
employee proceeding on maternity leave.

(b) Before the employer engages a
replacement employee under this
subclause, the employer shall inform that
person of the temporary nature of the
employment and of the rights of the
employee who is being replaced.

(c) Before the employer engages a person to
replace an employee temporarily
promoted or transferred in order to
replace an employee exercising her rights
under this clause, the employer shall
inform that person of the temporary
nature of the promotion or transfer and of
the rights of the employee who is being
replaced.

(d) Provided that nothing in this subclause
shall be construed as requiring the
employer to engage a replacement
employee.

(¢) A replacement employee shall not be
entitled to any of the rights conferred by
this clause except where her employment
continues beyond the 12 months
qualifying period.

18.—Holidays.

(1) (&) The following days shall be observed as
paid holidays: New Year’s Day, Australia Day,
Labour Day, Good Friday, Easter Monday, Anzac
Day, State Foundation Day, Sovereign’s Birthday,
Christmas Day and Boxing Day. Provided that all
work done on any such days shall be paid for at the
rate of double time and a half, with a minimum as
for four hours work.

(b) When any of the days mentioned in paragraph
(a) hereof, falls on a Saturday or a Sunday the
holiday shall be observed on the next succeeding
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Monday, and when Boxing Day falls on a Sunday or
a Monday the holiday shall be observed on the next
succeeding Tuesday. In each case the substituted
day shall be a holiday without deduction of pay and
the day for which it is substituted shall not be a
holiday.

(2) Where an employee’s rostered day off
coincides with any of the holidays prescribed in this
clause, such employee shall receive one day’s
additional pay at ordinary rates from the employer
on the next succeeding pay day.

(3) Where —

(a) aday is proclaimed as a Public Holiday or
as a Public half-holiday under section 7 of
the Public and Bank Holidays Act 1972;
and

(b) that proclamation does not apply
throughout the State or to the
metropolitan area of the State.

that day shall be a whole holiday or, as the case may
be, a half-holiday for the purpose of this award
within the district or locality specified in the
proclamation.

19.—Annual Leave.

(1) Except as hereinafter provided, a period of
four consecutive weeks’ leave with payment as pres-
cribed in this clause, shall be allowed annually to an
employee by the employer after a period of 12
months’ continuous service with the employer.

(2) An employee before going on leave shall be
paid the wages he would have received in respect of
the ordinary time he would have worked had he not
been on leave during the relevant period.

(3) During a period of annual leave an employee
shall receive a loading of 17.5 per cent calculated on
his ordinary rate of wage. Provided that where the
employee would have received any additional rate
for work performed in ordinary hours, as prescribed
by this award, had he not been on leave during the
relevant priod and such additional rates would have
entitled him to a greater amount than the loading of
17.5 per cent, then such additional rates shall be
added to his ordinary rate of wage in lieu of the 17.5
per cent loading. Provided further, that if the
additional rates would have entitled him to a lesser
amount than the loading of 17.5 per cent, then such
10ac}mg of 17.5 per cent shall be added to his
ordinary rate of wage in lieu of the additional rates.
The loading prescribed by this subclause shall not
apply to proportionate leave on termination.

(4) If any prescribed holiday falls within an
employee’s period of annual leave, there shall be
addec} to that period one day being an ordinary
working day for each such holiday observed as
aforesaid.

(5) Any time in respect of which an employee is
absent from work, shall not count for the purpose
of determining his right to annual leave, unless and
only if it is an absence during which he is entitled to
claim sick pay or time spent on holidays, annual
leavedor long service leave as prescribed by this
award.

(6) (a) For the purposes of this clause service shall
be deemed to be continuous notwithstanding: —

(i) any absence from work referred to in
subclause (4) of this clause;

(i) any absence from work on account of
personal sickness or accident, proof
whereof shall be upon the employee or on
account of leave granted by the employer;

(iii) any absence with reasonable cause, proof
whereof shall be upon the employee, but in
such a case the employee shall inform the
employer in writing, if practicable, within
seven days of the commencement of such
absence of the nature of the cause.

(b) Any absence from work by reason of any
cause not being a cause specified in paragraph (a)
hereof shall not be deemed to break the continuity
of service for the purposes of this clause unless the
employer during the absence or within 14 days of the
termination of the absence notifies the employee in
writing that such absence will be regarded as having
broken the continuity of service.

Such notice may be given to an employee by
delivering it to him personally or by posting it to his
last known address in which case it shall be deemed
to have reached the employee in due course of post
or, where a number of employees are absent from
work, by posting up a notification in the employer’s
establishment.

(c) An absence from duty referred to in this
subclause shall not, except as provided in subclause
(4) of this clause, be taken into account in calculat-
ing the period of 12 months’ continuous service.

(7) (2) In addition to any payment to which an
employee may be entitled under paragraph (b) of
this subclause, an employee whose employment
terminates after he has completed a 12 monthly
qualifying period and who has not been allowed the
leave prescribed under this clause in respect of that
qualifying period, shall be given payment as pre-
scribed in subclauses (1), (2) and (3) of this clause in
lieu of that leave or, in a case to which subclause (8)
of this clause applies, in lieu of so much of that leave
as has not been allowed unless:—

(i) he has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which he had been
dismissed occurred prior to the completion
of that qualifying period.

(b) If, after one month’s continuous service in
any qualifying 12 monthly period, an employee
leaves his employment, or his employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 3.08 hours pay
at his ordinary rate of wage in respect of each
completed week of continuous service.

(8) In special circumstances and by mutual
consent of the employer, the employee and the
union, annual leave may be taken in not more than
two periods, but neither of such periods shall be less
than one week.

(9) By arrangement between the employer and the
employee annual leave may be allowed to
accumulate from year to year but where the leave to
which an employee is entitled or any portion thereof
is allowed to accumulate to meet the convenience of
the employee the ordinary wage for that leave shall
be the ordinary wage applicable to the employee at
the date at which he became entitled to the leave
unless the employer agrees in writing that the wage
be that applicable at the date the leave commences.

20.—Long Service Leave.

The Long Service Leave provisions published in
Volume 61 of the Western Australian Industrial
Gazette at pages 22 to 27 both inclusive, are hereby
incorporated in and shall be deemed part of this
award.

21.—Payment of Wages.

(1) Wages shall be paid at least weekly during the
employee’s ordinary working hours. No employer
shall hold more than two days’ wages in hand,
provided that where by reason of this provision
wages become payable on a Sunday or an award
holiday, such wages may be held in hand until the
next following working day.

(2) Employees whose day off falls on a pay day,
shall be paid their wages upon request from the
employee to the employer, prior to the employee
taking the day off.
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(3) An employee who terminates his employment,
or is dismissed by the employer for reasons other
than misconduct, shall be paid all wages due to him
by the employer on the day of termination of his
employment.

(4) At the time of being paid each employee shall
be issued with a statement by the employer showing
the gross wages and allowances due to him and all
deductions made therefrom.

22.—Wages.

The following shall be the minimum rates of wage
payable to employees covered by this award:—

(1) Classifications (total wage per week):

$

(1) Chef.ovviiniiieiiiiinneinnes 273.30
(2) Qualified Cook ........... 251.30
(3) Cook Employed Alone.. 238.50
(4) Breakfast and/or Other

CoOKkS cevveinieiniininnn 235.60
(5) Bar Attendant ............. 238.00
(6) Waiter/Waitress .......... 231.90
(7) Steward/Stewardess ..... 231.90
(8) Cashier ......cccevivvnrnnnn. 238.00
(9) Counterhand/Kiosk

Attendant ............... 231.90
(10) Kitchenhand ............... 229.30
(11) Laundress .......coeveennene 229.30
(12) Cleaner ......c.ccocveveneee. 229.30
(13) General Hand ............. 229.30

(2) Leading Hands: An employee (other than
a Chef) who is appointed and placed in
charge of other employees by the employer
shall be paid the following rates in
addition to his or her normal wage per

week:—
3

(a) if placed in charge of less

than six employees ....... 6.60
(b) if placed in charge of six

to 10 employees ........... 8.90
(c) if placed in charge of 11

to 20 employees ........... 10.20

(d) if placed in charge of
more than 20 employees . 17.10

23.—Junior Employees.

(1) Subject to the provisions of the Liquor Act
1970 male and female employees under the age of 18
years may be employed as junior employees in any
of the occupations covered by this award, other than
an apprenticeship trade, in the proportion of one
junior to every two or fraction of two adult
employees, not being less than one adult employee,
employed in the same occupation.

(2) The minimum weekly rates of wages for work
in ordinary time to be paid to junior employees shall
be as follows:—

Percentage of the
lowest adult male
or female total
rate

Under 16 yearsof age ............ 50

Between 16 and 17 years of age 60

Between 17 and 18 years of age 70

At 18 years of age and over ..... Full Adult
Rates

(3) No junior female employee shall be employed
after 8.00 p.m. on any day without permission in
writing from one of the parents or guardian of such
junior employee.

24.—Apprentices.

(1) Apprentices may be taken to the trade of
cooking in the ratio of one apprentice for every two
or fraction of two (the fraction being not less than
one) journeymen employed and shall not be taken in
excess of that ratio unless — :

(a) the Union so agrees; or
(b) the Commission so determines.

(2) Wages (per week) expressed as a percentage of

the ““Tradesman’s Rate”” —

(a) Four Year Term — %o
Firstyear ..o.vveveveivevriininininenns 42
Second Year ...ocvvvvininiiieninnaenas 55
Third year ......cooceviieiiiinenenann. 75
Fourthyear................ everieneanes 88

(b) Three and a Half Year Term —

First six months .......ccoeeieenent 42
INeXt Year ..ovevvviiniriininiiniinnnnnen 55
Next following year .................. 75
Finalyear ....ccovvviiiniviviveiiinnnn. 88

(¢) Three Year Term —

Firstyear .....cocoeveienieneneiennnnene. 55
Second year ......cccceieninerininennn. 75
Third year ..ocovvvveverienrireneaenns 88

(d) For the purposes of this subclause the term
‘““Tradesman’s Rate’’ means the total rate
payable to a ‘Qualified Cook’, as
prescribed in Clause 22.—Wages, of this

_ award. :

25.—Bar Work.

Any employee, other than a Bar Attendant, who
in addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate
of 60 cents per day in addition to the rate prescribed
for such normal duties.

26.—Higher Duties.

(1) Any employee performing work for two or
more hours in any one day on duties carrying a
higher prescribed rate of wage than that in which he
is engaged, shall be paid the higher wage for such
day. If work is performed for less than two hours in
any day, he shall be paid the higher wage for the
time so worked.

(2) Any employee who is required to perform

-duties carrying a lower prescribed rate of wage, shall

do so without any loss of pay.

27.—Uniforms and Laundering.

Where uniforms are required to be worn by the
employer they shall be supplied and laundered by
the employer and remain the property of the
employer, provided that in lieu of the employer
laundering same, the employee shall be paid $2.00
per week for such laundering. Provided further than
any employee employed as a Cook shall be paid
$3.00 per week for laundering.

28.—Protective Clothing.

(1) Employees who are required to wash dishes,
or otherwise handle detergents, acids, soaps or any
injurious substances, shall be supplied with rubber
gloves free of charge by the employer.

(2) Where the conditions of work are such that
employees are unable to avoid their clothing
becoming dirty or wet, they shall be supplied with
suitable protective clothing free of charge by the
employer.

(3) All articles supplied shall remain the property
of the employer and shall be returned when
required, in good order and condition, fair wear and
tear excepted.
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29.—Employee’s Equipment.

All knives, choppers, tools, brushes, towels, and
other utensils, implements and material which may
be required to be used by the employee for the
purpose of carrying out his duties, shall be supplied
by the employer free of charge.

30.—Limitation of Work.

(1) No female employee shall be required to climb
ladders or any substitute therefor, for any purpose
whatsoever.

(2) No female employee under the age of 18 years
shall be required to lift or carry weights in excess of
11 kilograms and no female employee over 18 years
of age shall be required to lift or carry weights in
excess of 16 kilograms.

31.—Travelling Facilities.

(1) Where an employee is detained at work until it
is too late to travel by the last ordinary bus, train or
other regular public conveyance to his usual place of
residence the employer shall provide proper convey-
ance free of charge.

(2) If an employee is required to start work before
the first ordinary means of public conveyance
(hereinbefore described) is available to convey him
from his usual place of residence to the place of
employment, the employer shall provide a
conveyance free of charge.

(3) The provisions of this clause do not apply to
an employee who usually has his or her own means
of conveyance.

32.—Record.

(1) The employer shall keep, or cause to be kept,
at the Registered Business Premises, a Time and
Wages Record, wherein shall be entered the
following information —

(a) The full name, postal address and occupa-
tion of each employee employed and
whether the employee is being employed
on a full-time, part-time or casual contract
of service;

(b) The time each employee commences and
finishes work each day, including any
breaks in shift;

{¢) The number of hours worked each day by
each employee and the total hours worked
each pay period.

(d) The wages and (if any) overtime and
allowances paid to each employee each pay
period.

(e) The age of any employee employed on
junior rates of pay.
(2) The Record shall be entered up by the
employer from day to day and shall be signed, if
correct, by the employee.

{3) The Record shall be opened for inspectionto a
duly accredited representative of the union from
Monday to Friday, both inclusive, between the
hours of 9.00 a.m. to 5.00 p.m., {excepting from 12
noon to 2.00 p.m.). Such representative shall be per-
mitted time to inspect the Record and, if he requires,
shall be allowed to take any extract or copy of any of
the information contained in the Record, which
shall be maintained by the employer on the business
premises for a period of not less than 12 months.

33.—Roster.

(1) A roster of the working hours of each
employee shall be exhibited in the office of each
establishment and in such other place by the
employer, s0 as it may be conveniently and readily
seen by each employee.

(2) Such roster shall show —
(a) the name and occupation of each
~ employee;
(b) the hours to be worked by each employee
eaﬁh day and the breaks in shift to be
taken.

(3) The rosters shall be open for inspection to a
duly accredited representative of the union during
normal business hours.

(4) Such rosters shall be drawn up in such a
manner as to show the working hours of each
employee for at least one week in advance of the
date of the roster, and may only be altered on
account of the sickness of an employee, or by
mutual consent between the employee and the
employer.

34.—Change and Rest Rooms.

The employer will ensure that adequate change
and rest rooms shall be provided where such are
reasonably practicable.

35.—First Aid Kit.

In each establishment the employer shall provide
and continuously maintain at a place easily
accessible to all employees an adequate First Aid
Kit.

36.—Posting of Award and Union Notices.

(1) A copy of this award, if supplied by the union,
shall be exhibited by the employer on his business
premises in such a place where it may be
conveniently and readily seen by each employee.

(2) The Secretary of the union, or any other duly
accredited representative of the union, shall be
permitted to post notices relating to union business
in such a place where it may be conveniently and
readily seen by each employee.

37.—Board of Reference.

The Board of Reference referred to in this award
is the Board of Reference constituted by the
provisions of section 48 of the Industrial Relations
Act 1979.

38.—Under-Rate Employees.

{1) Any employee who by reason of old age or
infirmity is uanble to earn the minimum wage, may
be paid such lesser wage as may from time to time be
agreed upon in writing between the union and the
employer.

(2) In the event of no agreement being arrived at,
the matter may be referred to the Board of
Reference for determination.

(3) After application has been made to the Board
and pending the Board’s decision, the employee
shall be entitled to work for and be employed at the
proposed lesser rate. ,

Dated at Perth this 20th day of November 1985.

By the Commission in Court Session.

(Sgd.) B.J. COLLIER,
[L.S.} Senior Commissioner.
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PUBLIC SERVICE SALARIES.
Agreement No. PSA AG5 of 1985.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Between the Chairman, Public Service Board, Applicant
and the Civil Service Association of Western
Australia (Inc), Respondent.

Before Mr Commissioner G.1.. Fielding.
The 20th day of December 1985.

Mr K.D. Payne on behalf of the Applicant.
Mr M.J. Bowler on behalf of the Respondent.

Reasons for Decision,

(Given extemporaneously at the conclusion of the sub-
missions, laken from the transcript as edited by the
Commissioner.)

THE COMMISSIONER: This is an application to
register a new Industrial Agreement to be known as the
Public Service Salaries Agreement of 1985. The Agree-
ment is to supersede and replace some 35 awards and
agreements relating to the salaries of public servants in
various callings in the Public Service.

By its scope this Agreement is to apply to all officers
employed under the Public Service Act save those whose
salaries are covered by the special division of the Service
or those who have salaries equivalent to those in the
special division. There is to be one Agreement. It is
intended to cover all public servants apart from the few
mentioned. Gone will be the days of separate agreements
or awards for different divisions or for separate callings
in the Service.

The Agreement results from many years work on the
part of the Public Service Board and on the part of the
Civil Service Association. It really has two main features.
The first is that it seeks to rationalise the salaries for base
grade officers and, secondly, it seeks to ‘‘broadband’’
the classified range of salaries in the Service. The result is
that it reduces the existing 251 classifications to nine and
the existing 128 salary points to 43. The new salary points
range from the existing under 17 C-IV rate to the existing
maximum A-I-11 rate.

I have been assured by the Applicant and perhaps not
surprisingly by the CSA that the changes which the
Agreement renders are not designed to hide wage
increases. Both parties have said it is not an agreement
which is contrived to increase the rates of pay for public
servants. Having heard what the advocates have said of
the basis for the Agreement, what the witnesses have said
of the changes in work value for the base grade officers
and of the costs associated with the changes and having
examined in some detail the material contained in the
exhibit book tendered in these proceedings I am quite
satisfied that it is not a contrived scheme to fill the
pockets of public servants.

The Agreement once ratified will have a significant
benefit both for the taxpayers and government of the
State and for the public servants who will work under it.
It will, as the material indicates, provide a great deal of
flexibility in the management of the service. I would have
thought that was beneficial to all, not just to the Public
Service Board but to those who work in the Public
Service. It will provide the potential for greater variety in
the work of particular public servants, a greater
opportunity for public servants to work in an area of
their preference, and greater scope for individual
initiative. Indeed, it is the enlargement of duties which
forms the basis of the changes in the base grade arteas.
The Agreement will provide increased scope for
departmental self management through increased
flexibility resulting from the new broadbanding of
positions. The parties have mentioned the scope for a
reduction in the number of promotion appeals and
reclassification appeals which seem of recent times, with
the changes in March last to the Industrial Relations Act

to have increased beyond imagination. Hopefully this
new Agreement will bring a good deal more rationality in
that area. Finally, implementation of the new system will
reduce somewhat significantly the cost of managing the
Service.

What is of great concern, of course, to the
Commission at this time is compliance with the Wage
Fixing Principles. This Commission has steadfastly
endeavoured to see that the Principles are adhered to in
every respect and that must be so for public servants as
for any other employee in this State.

On the information before me and in light of the
evidence I have heard it seems that for the balance of this
year there will in fact be a financial saving for the Crown
in the order of some $300 000. For the next financial
year, that is for the financial year 1986-87, there will be a
financial saving of some $1.2 million. Thereafter the
parties have estimated that there will be an increase but
the increase by any standard is infinitesimal and as a cost
of the Crown’s total payroll for government salaries and
wages at its worst represents some 0.1 per cent and at its
best some 0.045 per cent. That is all somewhat
speculative and I am concerned more with the immediate
effects; being satisfied that initially there will be a real
saving and in the future at its worst the cost will be
infinitesimal, and which cost is due almost in its entirety
to the changes to work value of the base grade officers.

This savings in costs comes about through stream-
lining the management of the Service and also because of
significant concessions which have been made by the
Civil Service Association. In particular, there will be a
removal of allowances which have hitherto been ag
integral part of the service. So it will be that with the
coming into operation of the Agreement that the higher
duties allowances, service allowances, qualifications
allowances, personal allowances, dependent allowances
and efficiency allowances will go. In addition there will
be savings, and significant savings I might say, in the
changes which will be brought about to the base grades.
The costs will be reduced because the base grade
employees will now be required to perform a much wider
range of duties which hitherto has not been the case. It is
in this area that the removal of the various allowances
will be highly significant. Furthermore, there will be a
saving in the mammoth costs of workers’ compensation
and relief help which the Crown has suffered as a result
of repetitive strain injury.

There will also, it is suggested, be significant savings in
the costs of dealing with promotions and reclassifications
and whilst in the totality of the costs savings, they are
small, nonetheless I suspect they will at least be a
significant as the parties have indicated to me they are
likely to be.

The most significant costs of implementing the
changes set out in the Agreement are to the base grades.
The base grade or proposed level 1 incorporates the
existing salary points in the C-IV range and also includes
those hitherto in the C-1I-1 range. These adjustments are
brought about by a reassessment of the work value of the
base grade. That is a matter which is well within the
guidelines so long as the parties appear to appreciate the
new rates represent a fair assessment of the changed
work and it is not a contrived arrangement. As I have
said, I am satisfied it is not indeed a contrived
arrangement. Base grade officers will now have to
perform a much wider range of duties than was hitherto
the case. An examination of the new duty statements
leads me to believe — as it apparently did the
establishment section of the Public Service Board, aftera
most detailed survey of the duties currently being
performed by base grade officers — that the new level 1
rates are a fair recompense for what the new duties will
be. In many instances the tasks of C-III, C-IV officers
and C-II-1 officers were hard to distinguish, particularly
with the coming of modern keyboard technology. Not
only am I convinced of that as a result of what I have
heard this morning but I am also convinced that it is a
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" fair assessment of the new work value from the
information I have gleaned sitting on reclassification
appeals from officers in these base grade levels.

Taking into account what I have said and taking into
account what the parties have said more fully earlier in
this proceeding it should, I think, be obvious to all who
care to examine the material which has been tendered in
support of this application that the arrangements
envisaged by the Agreement fall well within the spirit of
the guidelines. Thus I am prepared to sanction it in the
terms in which it has been lodged. In doing that I am
mindful of the flow-on implications. As Mr Payne has
said and as I think Mr Bowler has rightly acknowledged,
the flow-on implications are limited to public
instrumentalities. Just as there are benefits for the public
servants and the taxpaying community at large, so I think
the benefits for the instrumentalities, where there is
scope for flow-on, would be the same. I do not think the
Commission is in any way endangering the current Wage
Fixing Principles by sanctioning the Agreement.

Before 1 formally direct that the Agreement be
registered I want to say something to those officers in the
Service who have some misgivings about broadbanding.
From time to time on hears of such misgivings and indeed
in the course of hearing the vast number of reclassifica-
tions appeals I have heard in the last seven or eight
months, every now and then some officers express
concern about the Agreement. I simply want to say that I
would have thought that the benefits for the Service at
large particularly the flexibility in job functions, far
outweigh the disadvantages which are likely to fall upon
some individual officers. Furthermore, I think this
Agreement takes the Public Service managerially, at
least, into the 1980s. As with private industry the Public
Service must operate in an efficient way if it is to avoid
challenge. If nothing else, the public outcry at the current
level of taxation, ought to be a clear message to all those
who are wont to criticise the efficiencies so much a vital
part of this Agreement, that the time has come for the
Public Service to streamline its structures.

I think the parties are to be commended for having
reached the agreement they have. Without delaying the
parties any further, I indicate that I am prepared to direct
the Registrar to register the Agreement in the terms in
which it is lodged. I am also prepared to hear this
afternoon an application to bring the rates of pay therein
contained up to date in consequence of the recent State
Wage determination.

Public Service Salaries Agreement 1985.
No. PSA AGS of 1985.

This Agreement, made pursuant to the provisions of
the Industrial Relations Act 1979-1984 of Western
Australia this 30th day of October 1985 between the Civil
Service Association of Western Australia Incorporated
(hereinafter referred to as the Association) of the one
part and the Public Service Board (hereinafter referred to
as the Board) of the other part, witnesseth that the
parties hereto mutually covenant and agree the one with
other as follows:

1.—Title.

This Agreement shall be known as the Public
Service Salaries Agreement 1985 and shall supersede
and replace the Public Service Administrative and
Clerical Divisions Salaries Award 1982 No. 1 of
1982, the Public Service General Division Salaries
Agreement 1982 No. 2 of 1982, the Public Service
Professional Division Salaries Agreement 1982 No.
8 of 1982, the Public Service Professional Division
(Agricultural Scientists) Salaries Agreement 1978,
No. 4 of 1978, the Public Service Professional
Division (Architects) Salaries Agreement 1977, No.
9 of 1977, the Public Service Professional Division
(Assayers) Salaries Agreement 1969, No. 61 of 1969,

the Public Service Professional Division (Dental
Officers) Salaries Agreement 1977, No. 10 of 1977,
the Public Service Architectural and Engineering
Draftsmen Salaries Agreement 1978, No. 16 of
1978, the Public Service Cartographic Draftsmen
and Examiners Salaries Agreement 1978, No. 23 of
1978, the Public Service Professional Division
(Education Officers) Salaries Award 1980, No. 6 of
1980, the Public Service Professional Engineers
Salaries Award 1980, No. 1 of 1980, the Public
Service Professional Division (Engineer — Ship
Surveyors) Salaries Agreement 1969, No. 67 of
1969, the Public Service Engineering Surveyors
Salaries Agreement 1978, No. 1 of 1978, the Public
Service Professional Division (Forestry Officers)
Salaries Agreement 1972, No. 9 of 1972, the Public
Service Professional Division (Geologists) Salaries
Agreement 1978, No. 5 of 1978, the Public Service
Professional Division (Harbour Masters/Pilots)
Salaries Agreement 1969, No. 59 of 1969, the Public
Service Professional Division (Inspectors of
Machinery) Salaries Agreement 1981, No. 11 of
1981, the Public Service Laboratory Technologists
Salaries Agreement 1978, No. 2 of 1979, the Public
Service Professional Division (Land Surveyors)
Salaries Agreement 1979, No. 20 of 1979, the Public
Service Professional Division (Legal Officers)
Salaries Agreement 1972, No. 22 of 1972, the Public
Service Professional Division (Librarians) Salaries
Award 1978, No. 19 of 1978, the Public Service
Medical Officers Salaries Agreement 1979, No. 19
of 1979, the Public Service Professional Division
(Miscellaneous Offices) Salaries Agreement 1973,
No. 19 of 1973, the Public Service Nursing Officers
Salaries Agreement 1981, No. 1 of 1981, the Public
Service Professional Division (Pharmacists) Salaries
Agreement 1969, No. 72 of 1969, the Public Service
Professional Division (Planning Officers) Salaries
Agreement 1979, No. 14 of 1979, the Public Service
Probation and Parole Officers Salaries Agreement
1978, No. 9 of 1978, the Public Service Psychiatrists
Salaries Agreement 1979, No. 18 of 1979, the Public
Service Professional Division (Psychologists and
Clinical Psychologists) Salaries Award 1979, No. 17
of 1979, the Public Service Quantity Surveyors
Salaries Agreement 1977, No. 2 of 1977, the Public
Service Professional Division (Scientific Officers)
Salaries Agreement 1972, No. 7 of 1972, the Public
Service Social Workers Salaries Agreement 1979,
No. 3 0f 1979, the Public Service Superintendents of
Education and Senior Professional Officers Educa-
tion Department Salaries Agreement 1982, No. 13
of 1982, the Public Service Professional Division
(Therapists) Salaries Agreement 1975, No. 40 of
1975, the Public Service Veterinary Scientists
Salaries Agreement 1978, No. 18 of 1978.

2.—Arrangement.

1. Title.

2. Arrangement.

3. Scope.

4. Adjustment of Salaries.

5. Amalgamation of Salary Classes.
6. Salaries.

7. Salaries — Specified Callings.
8. Part-Time Employees.

9. Allowances.

10. Annual Increments.

11. Transition.

12. Copes of Agreement.

13. Term of Agreement.

3.—Scope.

This Agreement shall apply to all officers
employed under and within the meaning of the
Public Service Act 1978-1985 except for those
officers with salaries or salary ranges covered by, or
equivalent to, those prescribed for the Special
Division.
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4,—Adjustment of Salaries.

The salary rates expressed in this Agreement shall
be varied to the extent necessary to give effect to any
decision of the Western Australian Industrial
Relations commission in a State Wage Case made
during the currency of this Agreement and
expressed to be on general economic grounds and
which has general application.

5.—Amalgamation of Salary Classes.

In allocating salaries or salary ranges in accord-
ance with section 14 of the Public Service Act the
Board may amalgamate any two or more levels or,
allocate specific salary points from a level or levels
prescribed by this Agreement, with the concurrence
of the Association.

6.—Salaries.
(a) Subject to the provisions of subclause (b) of
this clause, the annual salaries applicable to officers
not covered by Clause 7 of this Agreement shall be:

Salary

Level Per Asnnum
Level 1 Under 17 years 7 618
17 years 8 903
18 years 10 383
19 years 12019
20 years 13 497

21 years or first

year of adult

service 14 827

22 years or second

year of adult

service 15 387

23 years or third

year of adult

service 15944

24 years or fourth

year of adult

service 16 500
QP

25 years or fifth

year of adult

service 17 059

26 years or sixth

year of adult

service 17 617

27 years or seventh

year of adult

service 18 259

28 years or eighth

year of adult

service 18 703

29 years or ninth

year of adult

service 19 360

Level 2 o 20 146
20 750
21373
22 014
22 675

Level 3 o 23 582
24 290
25018
25 769

Leveld ooviiiiiiiiiiiiieieiaeens 26 795
27 599
28 427

Level 5 e, 30 020
31100
32219
33380

Salary
Level Per Annum

Level 6 i iieienns 35 249
: 36518

37 833

39237

|0 O 41 389
42 879
44 498

Level 8 covvniniiiiiiin 47 132
49 017
51356

Level 9 o, 54 277
56 251
58 501

(b) Pursuant to Regulation 3 of the Public Service
Regulations 1979, made under the Public Service
Act 1978-1985, the General Division shall consist of
the following Classification and Annual Salary:

ipe . Salary
Classification Per Annum

G-II-13 $39 237

(c) Officers appointed or promoted to a level 1
position shall not be entitled to progress beyond the
24 years old or fourth year of aduit service rate of
salary, unless the officer is deemed qualified for
promotion as determined by the Board.

(d) An officer, who is 21 years of age or older on
appointment to level 1 may be appointed at the
minimum rate of pay based on years of service and
not on age.

7.—Salaries — Specified Callings.

(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Board, and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole
Officer, Psychiatrist, Clinical Psychologist,
Psychologist, Quantity Surveyor, Scientific Officer,
Social Worker, Superintendent of Education,
Therapist (Occupational, Physio or Speech),
Veterinary Scientist, or any other professional
calling determined by the Board, shall be entitled to
annual salaries as follows:

Salary
Level Per Annum
3

Level 2/4 covvviniiiiniiiiniininns 20 146
21373
22 675
24 290
26 795
28 427

Level 5 o, 30 002
31 100
32219
33 380

L) N PN 35249
36 518
37 833
39 237

Level 7 ciiiiiiiiiiiieeeeenns 41 389
42 879
44 498
Level 8 vvvviiiiiiiiiiieneenns 47 132
49017
51 356
| I B N 54 277
56 251
58 501
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(b) Subject to subclause (e) of this clause, on
appointment or promotion to the Level 2/4 under
this clause:

®

@iH)

(iif)

Officers, who have completed an
approved three year tertiary qualification,
relevant to their calling, shall commence at
the first year increment.

Officers, who have completed an
approved four year tertiary qualification,
relevant to their calling, shall commence at
the second year increment.

Officers, who have completed an
approved Masters or PhD degree relevant
to their calling shall commence on the
third year increment.

Provided that officers who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the

range.

(¢) The Board shall be exclusively responsible for
determining the relevant acceptable qualifications
for appointment for the callings covered by this
clause and shall maintain a manual setting out such
qualifications.

(d) The Board in allocating levels pursuant to
subclause (a) of this clause may determine a com-

mencing

calling/s.

salary above level 2/4 for a particular

(e) The following conditions shall apply to
officers in the callings detailed below:

®

(i)

445413

Education Officers — Officers employed
in the calling of Education Officer and
appointed or promoted to level 2/4 under
this Agreement shall commence on the
following salary points:

(a) Officers who have completed an
approved three year qualification,
relevant to their calling, shall com-
mence at the first year of the range,
subject to (¢) below.

(b} Officers who have completed an
approved four year tertiary qualifi-
cation, relevant to their calling,
shall commence at the second year
of the range, subject to (e) below.

(c) Officers, who hold a relevant
qualification such as an Honours or
other four year degree (or equival-
ent) plus a Diploma of Education,
or a relevant Masters degree or
PhD, shall commence at the third
year of the range subject to (e)
below.

(d) Officers, who hold a relevant
Masters Degree or PhD plus a
Diploma of Education, shall
commence at the fourth year of the
range, subject to (e) below.

(e) Officers, who have not less than
two years of relevant experience,
shall receive an additional
increment at the time of appoint-
ment. Where the officer has had
three or more years of relevant
experience, two additional incre-
ments shall be granted at the time
of commencement.

Engineers —

{a) Officers employed in the calling of
Engineer and who are classified
level 2/4 under this Agreement
shall be paid a minimum salary at
the rate prescribed for the
maximum of level 2/4 where the
officer is an ‘‘experienced
engineer’’ as defined.

For the purposes of this para-
graph “‘experienced engineer’’ shall
mean:—

(1) An engineer appointed to
perform professional engin-
eering duties and who is a
Corporate Member of the
Institution of Engineers,
Australia or who attains
that status during service.

(2) An engineer appointed to
perform professional duties
who is not a Corporate
Member of the Institution
of Engineers, Australia but
who possesses a degree or
diploma from a University,
College or Institution accep-
table to the Public Service
Board on the recommenda-
tion of the Institute of En-
gineers, Australia, and who-

(A) having graduated in
a four or five year
degree course at a
University or Institu-
tion recognised by
the Public Service
Board, has had four
years’ experience on
professional engin-
eering duties accept-
able to the Public
Service Board since
becoming a qualified
engineer, or

(B) not having a Univers-
ity degree but pos-
sessing a diploma
recognised by the
PublicService Board,
has had five years’
experience on profes-
sional engineering
duties, recognised by
the Public Service
Board since becom-
ing a qualified en-
gineer.

(b) An Engineer, who is classified
Level 6 under this Agreement, and
who was classified as an Engineer,
Level 3 prior to 17 September 1971,
(the operative date of the Public
Service [Professional Engineers]
Salaries Agreement, No. 103 of
1971) shall, after progressing
through the incremental range in
Level 6 of this Agreement, proceed
by way of permanent allowance to
the minimum salary of Level 7 of
this Agreement, provided that the
allowance shall be automatically
varied to conform to variations to
the minimum salary of Level 7.

(iii) Laboratory Technologist — Officers em-

ployed in the calling of Laboratory Tech-
nologist and who are classified Level 6
under this Agreement shall, if occupying a
position of Laboratory Technologist in
charge of an established Regional Lab-
oratory, be paid an allowance to the
minimum of Level 7 and shall be con-
sidered for reclassification to Level 7 when
the officer has been in receipt of that
allowance for 12 months.
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8.—Part-Time Employees.

An Officer who is employed on a part-time basis
shall be paid a proportion of the appropriate full-
time salary contained in this Agreement, in accord-
ance with the following formula:

Hours worked per fortnight X Full-time fortnightly salary

75 1

9.—Allowances.

(a) Except as provided for in Clause 7 (e)(ii) and
(iii) of this Agreement and subject to the provisions
of Clause 11 of this Agreement no qualifications,
service, efficiency, personal or officer supporting
dependent allowances shall be approved on or after
the date of this agreement.

(b) The provisions of subclause (a) of this clause
shall not prohibit the Board from granting special
allowances based on additional duties and respons-
ibilities undertaken by an officer due to expertise
and knowledge of the officer.

10.—Annual Increments.

An officer shall proceed to the maximum of his or
her salary range by annual increments according to
the increments of such salary range in accordance
with Regulation S of the Public Service Regulations
1979, made under the Public Service Act 1978-1985.

11.—Transition.

(a) Maintenance of Salary: Where an Officer’s
position is downgraded or the maximum salary is
reduced as a result of the introduction of this
Agreement, the following shall apply:

All Officers appointed to a classification or level
prior to the date of implementation of this Agree-
ment, will progress through the salary ranges (as
adjusted by general salary movements) applicable to
that classification or level irrespective of the level
determined by the position data form.

(b) Placement of Officers:

(i) Officers classified C-IV prior to the
operation of this Agreement shall
maintain their existing salary and incre-
mental date under this Agreement.

(ii) Officers classified C-V or C-VI prior to the
operation of this Agreement shall be
classified Level 1 under this Agreement on
the following basis:

(a) Under 21 years of age — age to age.

(b) Officers 21 years of age and older
— salary on promotion.

(iiiy Officers who are not qualified for
promotion and whose salary ranges prior
to the operation of this Agreement were in
excess of the 24 year old rate of salary for
Level 1 under this Agreement shall be
entitled to progress through the Level 1
range. ‘Provided that this provision shall
also apply to officers classified C-III-1
prior to the date of operation of this
Agreement.

(c) Service Allowances: Officers classified C-IV
and C-II-1 prior to the operation of this Agreement
shall be entitled to progress to the first two points of
Level 2 under this Agreement in accordance with the
provisions of Clauses 7(b), 9(d)(e) and (f) of the
Public Service Administrative and Clerical Divisions
Salaries Award 1982 No. 1 of 1982.

(d) Efficiency and Personal Allowances: Officers
in receipt of efficiency and personal allowances at
the date of operation of this Agreement shall have
the allowances included as salary when determining
placement under this Agreement.

(e) Qualifications Allowance:

@

(i)

Officers in receipt of a qualifications
allowance at the date of operation of this
Agreement or who would have become
entitled to such allowance, or increase in
such allowance, pursuant to the provisions
contained in Clause 13 of the Public
Service Administrative and Clerical
Divisions Salaries Award 1982, No. 1 of
1982, as aresult of studies completed in the
1985 calendar year, shall continue to
receive or be granted such allowance, or
increase in allowance provided that such
allowance shall be reduced or ceased in
accordance with the following:

Annual
Allowance
Annual Graduates
Allowance and
Diplomates Associates
$ 3
Up to and including
Level 3, min 200 300
Level 3, second and third
increments 100 200
Level 3, max Nil 100
Level 4 and above Nil Nil

Officers who are not entitled to a
qualifications allowance pursuant to
paragraph (i) of this subclause or who
attain a higher qualification subsequently
shall not be entitled to receive an allow-
ance or increase in the allowance.

(f) Officer Supporting Dependents Allowance:

®

(i)

(i)

Officers previously classified C-1V, G-VII,
G-X or, G-X11I who were in receipt of an
allowance of one increment for wholly or
substantially supporting a spouse and/or
dependent relatives prior to the date of
operation of this Agreement shall, if
classified Level 1 under this Agreement,
continue to receive such allowance of one
increment whilst wholly or substantially
supporting a spouse and/or dependent
relative. Provided that the maximum
remuneration inclusive of such allowance
shall be the rate of pay at age 29 or ninth
year of adult service in respect of an officer
who is deemed qualified for promotion by
the Board or, age 24 or fourth year of
adult service in respect of officers not
deemed qualified for promotion.

Payment of the Officer Supporting Dep-
endents Allowance shall cease should an
officer be promoted or reclassified above
Level 1.

This provision shall not apply to any
officer who was not in receipt of the
Officer Supporting Dependents Allow-
ance at the operative date of this
Agreement.

(g) Higher Duties:

)

(i)

Officers classified C-IV, who were acting
in a C-II-1 position immediately prior to
the date of operation of this Agreement,
and who had been so acting for in excess of
12 months in the preceeding 18 months,
shall be deemed appointed to that level,
provided that the position has not been
advertised and/or is the subject of a
Promotion Appeal.

Where an officer was acting in a position
classified higher than his/her substantive
position prior to the introduction of this
Agreement and who continued to act in
the same position at the operative date of
this Agreement, the officer shall receive
higher duties allowance equivalent to the
salary that would have been payable to the
permanent occupant.
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Provided that should the officer cease to
act in that higher classified position, any
future periods of acting in the same
position or other positions classified
higher than the officer’s substantive class-
ification shall be paid a higher duties
allowance in accordance with Clause 4(f)
of the Public Service Allowance (Higher
Duties) Award 1981.

(h) Incremental Dates:

@

(i)

Where an Officer is in receipt of a salary
that equates to a salary under this Agree-
ment and the officer is classified at that
level, the officer will remain on that salary
and retain his/her current incremental
date.

An officer in receipt of a salary which does
not equate to a salary under this
Agreement shall be placed on the nearest
salary point higher at the date of operation
of this Agreement, which shall become the
officer’s new incremental date.

(i) Drafting and Library Assistants:

®

(i)

Drafting Assistants employed prior to the
date of operation of this Agreement shall
be placed at the same or nearest salary
point higher in Level 1 or 2 under this
Agreement. Provided that all Drafting
Assistants employed prior to the date of
operation of this Agreement shall be
allowed to progress to the first two
increments of Level 2 under this Agree-
ment subject to the provisions of
Regulation 5 of the Public Service Act
1978-1985 without the need for qualifica-
tions.

This provision shall not apply to
Officers appointed on or after the
operative date of this Agreement.

Library Assistants employed prior to the
date of operation of this Agreement shall
be placed at the same or nearest salary
point higher in Level 1 or 2 under this
Agreement. Provided that all Library
Assistants employed prior to the date of
operation of this Agreement shall be
allowed to progress to the first increment
of Level 2 under this Agreement subject to
the provisions of Regulation 5 of the
Public Service Act 1978-1985, without the
need for qualifications.

This provision shall not apply to
Officers appointed on or after the
operative date of this Agreement.

(j) Draftsperson:

®

(i)

An Architectural and Engineering Drafts-
person employed prior to the operation of
this Agreement who holds an appropriate
Diploma or equivalent qualification
approved by the Board shall, where
relevant, upon becoming entitled to
progression to the eighth year increment of
the Level 2/3 under this Agreement, be
advanced to the maximum of the Level 2/3
under this Agreement.

This provision shall not apply to officers
appointed on or after the operative date of
this Agreement.

A Draftsperson (Architectural and En-
gineering, or, Cartographic) employed
prior to the operative date of this Agree-
ment at Level 1, shall be placed at the same
or nearest salary point higher in the Level
2/3 under this Agreement. Provided that

such officers shall be allowed to progress
to the first increment of Level 4 under this
Agreement.

This provision shall not apply to officers
appointed on or after the operative date of
this Agreement.

12.—Copies of Agreement.

Every officer covered by this Agreement shall be
entitled to have access to a copy of this Agreement.
Sufficient copies shall be available in the
departments concerned for this purpose.

13.—Term of Agreement.

This Agreement shall operate as from and
including the 1st day of November 1985 and shall
remain in force for a period of three years, provided
that any time after the expiration of the first 12
months from the date of operation of this Agree-
ment or of the expiration of any period of 12 months
from the date of any variation thereof, either of the
parties may negotiate with the other party to amend
or add to this Agreement or approach the Western
Australian Industrial Relations Commission for an
amendment to this Agreement.

In witness whereof the parties hereto have hereunto set
their hands and seals the day and year first before
written.

Signed for an on behalf of
the Public Service Board of
Western Australia.

K. McKENNA,
Chairman.
K.E. MANN,
Deputy Chairman
The Commpn Seal of the
Civil Servide Association
of Western Australia
Inc_orpo.rated was hereunto
affixed in the presence of A.MATHIE,
Trustee.

R.McDONALD,
Trustee.

MARK SMITH,
General Secretary.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. PSA AGS of 1985.

Between the Chairman, Public Service Board, Applicant
and the Civil Service Association of Western
Australia (Inc), Respondent.

Order.
HAVING heard Mr K.D. Payne on behalf of the
Applicant and Mr M.J. Bowler on behalf of the
Respondent, the Commission, constituted by a Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, and being
satisfied that its terms are not contrary to any General
Order or any principle formulated as a result of General
Order proceedings under section 51 of the Industrial
Relations Act 1979, hereby orders —
That the attached Agreement be registered as an
Industrial Agreement under section 41 of the said
Act.

Dated at Perth this 20th day of December 1985.

(Sgd.) G.L. FIELDING,

[L.S.] Commissioner.
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AWARDS/AGREEMENTS —
Variation of —

ANIMAL WELFARE INDUSTRY.
Award No. 8 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 615 of 1984.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch, Applicant and the Royal Society for
the Prevention of Cruelty to Animals and Others,
Respondents.

Before Mr Commissioner G.A. Johnson.
The 1st day of November 1985.

Dr S. Kennedy on behalf of the applicant.
Mr J. Uphill on behalf of the respondents.

Reasons for Decision.

THE COMMISSIONER: This is an application to
amend a number of provisions in the Animal Welfare
Industry Award No. 8 of 1968. The amendments sought
relate to the updating of some provisions, the intro-
duction of a 38-hour week and rates of pay. With the
exception of one rate of pay, that of the veterinary nurse,
all of the proposed amending schedule is by agreement.
Consideration of those matters agreed upon within the
context of the Principles appears at the end of these
reasons and I turn now to the disputed rate of pay.

In very brief terms, the rate for a nurse has been
related to rates of pay in counterpart awards of the New
South Wales Industrial Commission titled Animal
Welfare General (State) and Animal Welfare Institutions
(State) awards. In July of this year the rates in the
Western Australian award were varied by consent
following an Anomalies Conference and the rate for the
nurse in this State was fixed at $238 to equal the rate
applying in New South Wales for an animal nurse.

The application now before the Commission had been
filled in July 1984 for the purpose of securing increases in
the rates of pay for a nurse based upon changes in the
value of the work of the nurse. In the hearing, the parties
had some difficulty in accepting a common understand-
ing on what the agreed amount of $238 represented in
terms of work value. It will be appreciated that a change
in work must produce a nett addition to the value of the
work before the Commission can vary the award rate.
That variation must be an addition to the existing rate.
Neither the applicant nor the respondents agreed that the
figure of $238 is representative of the value of the work
prior to the changes taking place. It was necessary at an
early stage in the proceedings to establish a framework
for the debate and as a result of discussions the
Commission had this to say.

The figure of $238 which was established through
the anomalies conference procedure is seen to be
that figure which, had the parties continued on the
basis which was established in 1968 by adjusting
from time to time the rate of pay for the veterinary
nurse — that is, by having regard for what is being
paid in New South Wales — and by the addition of
the various national/state wage decisions over the
years, would have been the result, or thereabouts.

The parties have indicated that they do not accept
that the rate which was fixed first in 1968 was
necessarily appropriate and have reserved to them-
selves the right to question that at more appropriate
times. However, the only basis upon which the
Commission can now operate within the confines of
the principles is to look at the nett addition to the
value for work brought about by the changes in
training and subsequent work done by a veterinary
nurse, and that nett addition must be calculated by

reference to a point. The only point that is available
to the Commission for that assessment is the figure
of $238.”

(P. 27 Transcript.)

The case then proceeded with the applicant submitting
a number of arguments and producing evidence to
demonstrate what it believed to be a nett addition to the
value of the work of the nurse. Again in brief terms that
nett addition arises because in 1968 when the award was
issued the level of training was obtained by way of on the
job practical experience and a three year part-time
certificate course at a technical college. Since then
considerable change has taken place so as now to require
a higher level of theoretical knowledge and minimum
practical hours experience. This according to the appli-
cant has produced a nurse better able to contribute to the
productivity of the veterinary pragtice.

In reply the respondents said that firstly there had been
no significant change in the value, of the work of a nurse
and secondly that there had been no work value assess-
ment made in the history of the industry to support a
contention that the figure of $238 was an appropriate
starting point to measure the effect of any change that
might have taken place. In consequence, as the Principles
did not permit the Commission to carry out that initial
assessment, there was no basis upon which to calculate
change and the claim must fail.

Such a submission has necessitated considerable
research by the Commission and the following material
information has been revealed.

At the time when the award was issued little attention
was given the nurse, the rate for the inspector being the
only disputed provision in the wages clause. The tran-
script shows that the parties agreed upon a rate for a
nurse which was then paid to a dental nurse (p. 81
Transcript) (48 WAIG 665). Since then the parties have
adjusted rates by reference to the counterpart awards in
New South Wales. That adjustment appears not to have
been on a classification by classification basis but merely
by way of a link through the classification of inspector
with the others following on a proportionate basis. It is
relevant to note at this stage that the rate for the Western
Australian nurse was less than the New South Wales rate
for a veterinary assistant. There was no qualified nurse
classification in the New South Wales award at that time
[see Animal Welfare (State) Award 170 NSWIG 559].
The introduction of the classification ‘“‘Animal Nurse”’
in New South Wales appears to have taken place in 1969
(see the new award 174 NSWIG 833). My investigation of
the transcript of proceedings relating to the Western
Australian award reveals no occasion where parties have
supported amendments by reference to the New South
Wales Animal Nurse rates. The first occasion such
reference has been made was before the Anomalies
Conference this year.

Itissignificant that generally in Australia attention has
been given by authorities to the introduction and
updating of formal training courses for nurses and it is
appropriate to refer to some comments made in that
process. A copy of the Veterinary Nurse Educator’s
Conference Proceedings dated September 1983
observes:—

(1) Most training courses in Australia were at the
stage where revision was required. Western
Australia was seen as an exception having just intro-
duced its new course.

(2) The job profile and task analysis was
remarkably similar in all states.

It recommends that attempts be made to establish a
National Common Core Curriculum with minimum
tuition and practice hours. As I understand the pro-
ceedings, there is a general desire to standardise training
in Australia for veterinary nurses and that the Western
Australian scheme is seen to be a model.
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So far as New South Wales is concerned, there appears
to have been several changes and at the time of the
conference the present course had been in operation
since 1975 and was then under further review. There is
nothing to indicate whether any of the changes since 1969
had produced changes in the value of the work of the
animal nurse so to cause adjustment to the rate of pay. I
have therefore nothing before me that permits a con-
clusion that the correct value of the work of a New South
Wales nurse is $238 per week, particularly after having
regard for the fact that a new course for training was
introduced in 1984 (Exhibit ““E’’).

] raise this factor for the reason that rates of pay in the
other states vary significantly. From information
supplied by the applicant rates for trained animal nurse
are: Victoria $263.40, Queensland $255.10, Tasmania
$226.30-$266.50, Northern Territory $267.40. Having
noted the observations of the nurse educators referred to
earlier about the similarity in the work of nurses in
Australia I am left with serious doubts about the validity
of $238 as an equitable base upon which to erect a new
rate arising from changes in the value of the work of a
Western Australian nurse.

But if one looks at the intra award relationship on the
basis of the statement that the nurse’s rate was main-
tained on a proportional basis, the rate for a nurse today
by reference to the rate for inspector should be $239.50
taking as a guide the first total rates published in 1977 (57
WAIG 1360). That figure suggests that the nurse has
merely maintained her position on the basis of her 1977
work; that is, work done prior to the introduction of the
new course and the consequential changes claimed to
have taken place. In so doing, the Western Australian
nurse has removed the gap between her rate and the rate
for the New South Wales nurse in 1969 but without there
being any suggestion that the value of the work of the
inspector has changed significantly.

I do not believe the absence of a work value assessment
to be fatal to the applicant’s case. The parties turned
their mind to the rate for a nurse in 1968 to establish what
they saw as a reasonable recompense for the work then
done. That perhaps it was not subject to an analysis
according to academic principles does not detract
significantly from its validity. I am prepared to carry out
the applicant’s request by assessing the nett addition to
the value of the work of the nurse arising out of the
changes in qualification and their effect on that work by
reference to the equitable base of $238.

Turning now to the educational requirements in this
State. In 1969 the course was undertaken at a technical
college. It consisted of three years part-time study run in
conjunction with full-time employment in the industry.
The first two years of the syllabus were common with the
Certificate in Animal Technology while the final year
was exclusively concerned with animal nursing. The
graduate was awarded a Certificate in Animal Nursing.

Some dissatisfaction was expressed by veterinary
surgeons about the suitability of the certificate course.
From about 1976 they withdrew their support for the
course and instituted their own training programme.
This lasted until they were able to establish a new course
at another college in 1982. The new course was
specifically designed to meet their needs as practicing
veterinary surgeons. It consists of one year full time and
one year part-time training at the college with
considerably more theoretical and practical hours than
were required in the original certificate course. In the
second and part-time year students are required to be
employed full-time in the industry. Entry requirements
for both courses are similar and on completion of the
course a Certificate in Veterinary Nursing is awarded.

By amendment to the Veterinary Surgeons Act 1960 in
1977 a framework was established for the registration of
veterinary nurses (section 26E). The mechanics for this
were created by the publication of Regulations in the
Government Gazette of 21 December 1979. Those
regulations set out the procedure for registration and

describe the duties of veterinary nurses. It is important to
note that, so far as those duties are concerned when they
are carried out under the direction of a veterinary
surgeon, they are excluded from the general prohibition
relating to persons practicing veterinary surgery who are
not qualified and registered as such (section 26(4)). The
original Act No. 64 of 1960 in section 26 appears not to
permit persons other than persons registered as
veterinary surgeons to carry out those duties where those
duties fall into the definition of ‘‘veterinary surgery’’
(section 2).

In legal terms the scope of work for the nurse appears
to have been significantly increased. It is not possible of
course to make any comment about the work done in
practice by the nurse in 1968 in the context of the
limitations appearing in the 1960 statute but it would
seem that all of the duties described in Regulation 67 are
duties not previously capable of being carried out other
than by a registered veterinary surgeon.

Evidence was put before the Commission to show that
the nurse is required to perform the duties specified in the
Regulations. It is difficult to assess the amount of time
that may be required on those duties but I suspect that
the time would vary considerably from practice to
practice. It is sufficient for my purposes to be satisfied
that the duties are part of the training of a nurse and that
she may be required to perform them at the discretion of
the veterinary surgeon. There is however insufficient
material before me to permit any conclusion with respect
to changes in other duties of a nurse. Bearing in mind
that this is a “‘before and after” exercise there is
insufficient material before me to provide a proper
comparison between the general duties such as reception
and housekeeping carried out prior to and after the
change in qualification. These duties make up a
substantial proportion of the total work time and must
be taken into account (47 per cent in exhibit b).

On the basis of the demonstrated changes I conclude
that there is a nett addition to the value of the work of the
veterinary nurse.

Before settling upon an amount it is necessary to
consider the claim and answer. The applicant claims a

range —
On completion of training $237.40
After one year of service 284.30
After two years of service 288.30
After three years of service 296.80
The respondents reply —
Uponregistration $150.40

One year after registration and thereafter 238.00

It will be remembered that the previous course
contemplated students being employed for three years
prior to qualifying for the certificate and that the
qualified nurse had two increments in the pay structure.
From the claim and answer it is apparent that with a two
year training period the parties acknowledge the need for
a disproportionately lower rate for the first year of
qualified service and by agreement that rate is fixed at 80
per cent of the maximum rate for the nurse.

Next it is necessary to consider the matter of
increments beyond two. Although the Regulations
setting out duties permitted of a registered nurse have
applied for nearly six years, graduates from the new
course have not had the opportunity to work for more
than two years. There is nothing before me to
demonstrate that nurses gain additional relevant
experience in the third and subsequent years or, if they
do, to what extend that added experience contributes to
the productivity of a practice. It may well be that the
publication of the Regulations created a situation where
nurses were instructed by their veterinary surgeon
employers in many of the prescribed duties prior to the
commencement of the new course so to become
proficient over the years following but I have no
information about them.
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At this time I am able to fix a rate for the second year
of service only and that rate will be $258. In so doing I
have calculated the nett addition to be $20.00 per week.
The rate for the first year will as a result of the agreement
be $206.40.

Finally on this matter of wages it is necessary to
emphasise certain matters. The information before me
suggests that the Australia wide industry is moving to a
state of uniformity in duties and training. What has
happened in this State is not the end of the matter. When
the industry has settled it will be necessary to review the
rates for veterinary nurses. That process should not look
upon the decision in this matter as having established a
correct rate of pay for nurses in this State. I have merely
calculated a nett addition to a rate of pay which exists
now and which came into existence because of the
constraints imposed by Principles created to limit wage
movements generally.

Having regard for the increase awarded as a result of
the agreement before the Anomalies Conference, I
believe the industry should be given some time to prepare
for a further increase and to that end I propose making
the increase by this decision operative from the beginning
of the first pay period commencing on or after 1 January
1986.

Returning to the matter of the agreed award amend-
ments. I record the fact that the agreement relating to the
38 hour week and consequential adjustments have been
endorsed by the Commission with the delivery of an
interim order at the request of the parties.

Amendments to the provisions of Clause 5.—Contract
of Service, Clause 10A.—Annual Leave subclause
(2)(a), Clause 22.—Part-Time Employees, a new
provision in Clause 27.—Payment of Wages, are changes
which do not involve additions to the cost of labour and
are approved.

Amendments to the provision of meal money in Clause
9 reflect the inflation adjustments occurring in most
awards. Clause 17 has been amended to include car
kilometre rates which are common in awards of this
Commission. A leading hand allowance has been
included, again on the basis of rates occurring generally
in awards. These allowances are approved in accordance
with Principle 9.

Clause 20.—Protective Clothing has been amended to
regulate the requirement for wearing uniforms and is a
matter within the discretion of the employer. There
appears to be no additional costs involved.

Clause 25 seeks to provide for Bereavement Leave an
entitlement which can add to the cost of labour. In
accordance with practice the claim as far as it relates to
Bereavement Leave will be remitted to the Commission
in Court Session for approval.

Mean time a further interim order will issue to reflect
those matters now dealt with. Minutes of the proposed
order accompany these reasons for decision.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 615 of 1984.

Between Federated Miscellaneous Workers Union of
Australia, Hospital, Service and Miscellaneous WA
Branch, Applicant and the Royal Society for the
Prevention of Cruelty to Animals and Others,
Respondents.

Interim Order.

HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr J. Uphill on behalf of the respondents,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Animal Welfare Industry Award No. 8

of 1968 be varied in accordance with the following
schedule and that such variation shall have effect,

except as otherwise stated in Clause 19.—Rates of
Pay as from the beginning of the first pay period
commencing on or after ] November 1985.

Dated at Perth this 28th day of November 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

1. Clause 2.—Arrangement: Delete the numbers and
words ‘‘20—Protective Clothing’’ and insert in lieu the
numbers and words ¢‘20—Protective Clothing and
Uniforms”’.

2. Clause 9.—Meal Money: Delete this clause and
insert in lieu:

9.—Meal Money.

(1) An employee required to work overtime for
more than two hours, without being notified on the
previous day or earlier, that he will be so required to
work, shall be supplied with a meal by the employer
or paid $3.95 for a meal.

(2) If the amount of overtime required to be
worked necessitates a second or subsequent meal,
the employer shall, unless he has notified the
employee concerned on the previous day or earlier,
that such a second or subsequent meal will also be
required, provide such meals or pay an amount of
$2.75 for each such second or subsequent meal.

(3) No such payments need be made to employees
living in the same locality as their workshops who
can reasonably return home for such meals.

(4) If an employee in consequence of receiving
such notice has provided himself with a meal or
meals and is not required to work overtime, or is
required to work less overtime than notified, he
shall be paid the amount above prescribed in respect
of the meals not then required.

3. Clause 11.—Annual Leave: Delete subclause (2) of
this clause and insert in lieu:

(2) (2) Before going on leave an employee shall be
paid the ordinary wages as prescribed in Clause
19.—Rates of Pay of this award he would have
received in respect of the ordinary time he would
have worked had he not been on leave during the
relevant period.’

(b) During a period of annual leave an employee
shall receive a loading of 17.5 per cent calculated on
his ordinary rate of wage. Provided that where the
employee would have received any additional rates
for the work -performed in ordinary hours as
prescribed by this award, had he not been on leave
during the relevant period and such additional rates
would have entitled him to a greater amount than
the loading of 17.5 per cent, then such additional
rates shall be added to his ordinary rate of wage in
lieu of the 17.5 per cent loading.

Provided further, that if the additional rates
would have entitled him to a lesser amount than the
loading of 17.5 per cent, then such loading of 17.5
per cent shall be added to her ordinary rate of wage
in lieu of the additional rates.

(c) The loading prescribed by this subclause shall
not apply to proportionate leave on termination.

4. Clause 17.—Travelling Time and Expenses: Delete
this clause and insert in lieu:
17.—Travelling Time and Expenses.

(1) Where an employee is sent to work from an
employer’s recognised place of business the
employer shall pay all travelling time from such
place of business to the job and if the employee is
required to return the same day to the employer’s
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place of business, the employer shall pay travelling
to the place of business. An employee sent for duty
to a place other than his regular place of duty or
required to attend a court or any enquiry in
connection with his employment shall be paid
travelling expenses.

(2) Where an employee maintains a motor vehicle
and is authorised by the employer to use the vehicle
in the performance of his duties, he shall be paid in
accordance with the following schedules:—

Motor Vehicles

Engine Displacement

Area and Details (in cubic centimetres)

Distance Travelled Over 1600cc
each year on employer’s 1600cc  and under
business c/km c/km
Metropolitan Area —
First 8 000 kilometres 31.5 23.3
Over 8 000 kilometres 20.4 15.5
S.W. Land Division —
First 8 000 kilometres 32.3 23.9
Over 8 000 kilometres 20.9 15.8
North of 23.5 degrees South
Latitude —
First 8 000 kilometres 36.0 26.8
Over 8 000 kilometres 23.0 17.6
Rest of State —
First 8 000 kilometres 33.6 24.8
Over 8 000 kilometres 21.8 16.5
Motor Cycle —
First 8 000 kilometres 9.1c/km
Over 8 000 kilometres 5.7¢/km

5. Clause 19.—Rates of Pay: Delete this clause and

insert in lieu:

19.—Rates of Pay.

The minimum rates of wage per week payable to
employees covered by this award shall be —

(1)  Veterinary Nurse {as defined)

GAM “g wer
3 3 $
On completion of training
and on registration 190.40 197.60 214.20
After one year of service and
thereafter 238.00 247.00 267.80
(2) Trainee Veterinary Nurse
(as defined)
(a) In the first year of
approved course — for
work other than the
prescribed minimum
number of hours of
supervised practical
experience as set down
in the approved course
Cwpr “p

Adult Trainee
Veterinary Nurses 227.40  236.00

Junior Trainee
Veterinary Nurses shall
receive the prescribed
percentage of the
Animal Attendants’
rate per week.

Under 17 years of age 50%
17 to 18 years of age 60%
18 to 19 years of age 70%
19 to 20 years of age 80%
20 to 21 years of age 90%

(b) In the second year of
approved course
Trainee Veterinary
Nurses shall receive 65
per cent of the rate
prescribed for
Veterinary Nurses after
three years of service.

Provided that a Trainee
Veterinary Nurse in the
second year of an
approved course shall
receive wages not less
than she would have
received in paragraph
(a) of subclause (2) of
this clause.

A “pr

i) 3
(3) Inspector 262.30  272.30
(4) Animal Attendant 227.40  236.00

(5) All Others directly employed

in the care of animals and

including Kennel Hand and

Food Preparer 221.50  229.90
(6) Junior Employees

Junior employees shall

receive the prescribed

percentage of the All Others

rate prescribed in subclause

(5) of this clause per week.

Under 17 years of age 50%
17 to 18 years of age 60%
18 to 19 years of age 70%
19 to 20 years of age 80%
20 to 21 years of age 90%

(7) Anemployee placed in charge of three or more
other employees shall be paid $13.10 ($13.60)
per week in addition to his ordinary rate of pay.

(8) Where an employee is required to carry out the
ordinary hours of duty per day in more than
one shift, an allowance of $1.20 per day shall be
paid.

(9) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 6 October 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer’s labour costs except to the extent
that any such increase has been authorised by
the Commission after that date.

(10) Operative dates for those rates contained in
subclauses (1) to (5) of this clause shall be —

Column ‘A’ from the beginning of the first pay
period commencing on or after the 1st day of
November 1985.

Column ‘B’ from the beginning of the first pay
period commencing on or after the 4th day of
November 1985.

Column ‘C’ from the beginning of the first pay
period commencing on or after the Ist day of
January 1986.

The rate in brackets in subclause (7) of this
clause shall be paid from the beginning of the
first pay period commencing on or after the 4th
day of November 1985.

6. Clause 20.—Protective Clothing: Delete this clause
and insert in lieu:

20.—Protective Clothing and Uniforms.

(1) Employees shall be supplied at the employer’s
expense with overalls or other suitable protective
clothing and where necessary rubber boots and
gloves. Where the employee is required to wear a
uniform the term uniform shall be taken to mean
protective clothing but a uniform shall not be
deemed a substitute for adequate protective
clothing.

(2) Where an employee is required to work in
inclement weather he shall when necessary be
supplied with suitable wet weather clothing.

(3) The term ‘uniform’ shall include all items of
clothing and footwear which are specified by the
employer according to type or colour or according
to the exclusion of ordinary clothing or footwear, to
be worn.

(4) (a) Where the employer requires a uniform to
be worn, a supply of three such uniforms shall be
provided by the employer at the employer’s expense
to the employee each year, or less on a fair wear and
tear basis.

(b) Uniforms supplied by the employer shall
remain the property of the employer.

(c) Should any dispute arise under this subclause,
the matter may be determined by a Board of
Reference.
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(5) In lieu of the provision of uniforms the
employer may pay an allowance of $2.50 per week.

(6) Each employee shall be entitled to ali
reasonable laundry work at the expense of the
employer but where the employer elects not to
launder the uniforms, the employee shall be paid an
allowance of 65 cents per week.

(7) Liberty is reserved to the parties to apply as to
the amount of the allowances as prescribed in this
clause.

ART GALLERY ATTENDANTS AND
GROUNDSMEN.

Award No. 31 of 1980.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 758 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and the Board of the Art
Gallery of Western Australia, Respondent.

Order.
HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr G. Arlow on behalf of the respondent,
and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —

That the Art Gallery Attendants and
Groundsmen Award No. 31 of 1980 be varied in
accordance with the following schedule and that
such variation shall have effect as from the
beginning of the first pay period commencing on or
after 12 December 1985.

Dated at Perth this 13th day of December 1985.

(Sgd.) G.A. JOHNSON,
{L.S.] Commissioner.

Schedule.

1. Clause 9.—Overtime: Delete subclause (1)(c) of this
clause and insert the following in lieu:

(¢) Anemployee who is required to work for more
than one hour after the usual ceasing time and who
was not notified on the previous day of the necessity
for such overtime shall be paid a meal allowance of
$4.05.

2. Clause 11.—Special Rates and Provisions: Delete
this clause and insert the following in lieu:
11.—Special Rates and Provisions.

(1) The employer shall, where practicable, make
suitable provisions for employees to change their
clothing on the emplo_yer’s premises.

(2) Uniforms and/or clean overalls shall be
supplied by the employer free of charge, where the
employer requires such to be worn. Such items shall
always remain the property of the employer.

(3) (a) All employees called upon to clean closets
connected to septic tanks or sewers shall be paid an
allowance of 38 cents per closet per week.

(b) For the purpose of this subclause one metre of
urinal or three urinal stalls shall count as one closet.

(4) An employee shall not be required to work
from the top of a ladder more than 3.5 metres long
which rests on the ground or floor level, unless he
has an assistant.

(5) An allowance of $1.20 per day or part thereof
shall be paid to an employee required to use an airlifi
in the course of his duties.

BAKERS’ (Metropolitan).
Award No. 15 of 1961.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 785 of 1983.

Between Western Australian Bakers, Pastrycooks and
Confectioners -Union of Workers, Applicant and
Bread Manufacturers (Perth and Suburbs)
Industrial Union of Employers, Respondent.

Final Order.

HAVING heard Mr J.H. Watterston on behalf of the
applicant, Mr J.N. Uphill on behalf of the respondent,
Mr R. Meecham intervening on behalf of the Trades and
Labor Council of Western Australia and Mr C.D.
Lambert intervening on behalf of the Confederation of
Western Australian Industry (Inc) and certain
employers, an Interim Order was issued on 29 March
1985; and now having heard Mr J.H. Watterston on
behalf of the applicant and Mr J.N. Uphill on behalf of
the respondent the Commission pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —

That the Bakers’ (Metropolitan) Award No. 15 of
1961 be varied in accordance with the following
schedule and that such variation shall have effect as
from the beginning of the first pay period
commencing on or after 27 February 1985.

Dated at Perth this 10th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.
1. Arrangement: Delete this clause and insert in lieu:
2.—Arrangement.

Title.
Arrangement.
Term.
Area.
Scope.
Definitions.
Hours.
Wages.
Overtime.
. Holidays.
Higher Duties.
Record and Right of Entry.
. Termination of Employment.
. Accommodation.
. Aged and Infirm Employees.
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lieu:

16. Breakdowns. .,

17. Absence Through Sickness.

18. Apprentices.

19. Board of Reference.

20. Long Service Leave.

21. Allowance.

22. Preference.

23. Payment of Wages — 38 Hour Week.
24. Posting of Award and Union Notices.
25. Compassionate Leave.

26. Supplementary Payments.

27. Settlement of Disputes Procedure.

Addendum.

. Clause 7.—Hours: Delete this clause and insert in

7.—Hours.

(1) The hours of baking shall be those specified
under the Bread Act 1982 (as amended).

(2) However for all employees, except when
making doughs, the ordinary hours of work shall,
subject to subclauses (7) and (8) hereof and Clause
8(3)(a) and (b) be worked between:—

(i) one minute past midnight on a Monday,
2.00 a.m. Tuesday and Wednesday
morning to 6.00 p.m. on each of those
days;

(ii) from 12.01 a.m. on a Thursday to 12 noon
on the succeeding Friday.

(3) The ordinary hours of work shall be an
average of 38 per week to be worked on one of the
following bases:

(i) 38 hours within a work cycle not exceeding
seven consecutive days; or

(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or

(iif) 114 hours within a work cycle not exceed-
ing 21 consecutive days; or

(iv) 152 hours within a work cycle not exceed-
ing 28 consecutive days.

(4) The ordinary hours of work shall be worked in
no more than five shifts with a maximum of 10
ordinary hours in any one shift.

(5) In a week in which an award holiday/holidays
falls on what would otherwise be an ordinary
working day/days, the ordinary weekly hours shall
be reduced by the number of hours that would have
been worked on that day/days.

(6) (a) Ordinary hours worked by other than
doughmakers shall be paid as indicated below:—

(i) Double time and one half.

Monday 12.01 a.m. to 1.00a.m.

Thursday 12.01a.m.to2.00a.m.
(i) Double time.

Monday 1.00a.m. to 3.00 a.m.

Tuesday 2.00a.m.to5.00a.m.

Wednesday 2.00a.m.to 5.00a.m.

Thursday 2.00a.m.t05.00 a.m.

(b) An additional amount, calculated at their
hourly rate shall be paid to doughmakers for a
period commencing on a starting time adopted by
other employees of their employer engaged in bread
making and baking and terminating at 3.00 a.m. on
Monday and 5.00 a.m. on Tuesday, Wednesday and
Thursday.

(c) Any employee making doughs may also make
yeast goods outside of the starting and finishing
times prescribed in paragraph (a) hereof, but no
other employee shall make or be allowed to make
such goods outside the said times.

(7) There shall be no fixed starting or finishing
time for an employee making dough.

(8) Except as hereinafter provided no employee,
other than an employee making doughs, shall be
allowed on the employer’s premises more than half
an hour prior to the starting time: Provided that the
employee and/or his foreman, or, if no foreman is
available one employee acting in the place of such a
foreman, shall be allowed on the employer’s
premises and may work for one hour prior to the
starting time, but shall not commence dividing or
scaling off by machine or hand as the case may be.

(9) No employee shall be allowed to resume work
until he has had a clear eight hours off.

(10) An employee shall be paid a minimum of
three hours for any shift worked.

(11) Any employee, other than a doughmaker,
called upon to make a hand dough or doughs
outside the prescribed starting or finishing times for
less than the full shift, shall be allowed a minimum
of three hours for the first dough and thereafter the
actual time worked and such time may be deducted
from his working hours the following day; otherwise
overtime conditions at doughmaker’s rates for
overtime shall be paid: Provided however, that any
time necessarily spent in standing by shall be paid
for.

(12) Any employee, other than a doughmaker,
called upon to make a dough or doughs with the
assistance of a machine outside the prescribed
starting and finishing times for less than a full shift,
shall be allowed one hour for the first dough con-
taining 200 kilograms or more flour and thereafter
shall be allowed the actual time engaged in the work:
Provided that any time necessarily spent standing
by, shall be paid for.

(13) Meal Time: A meal interval of not less than
20 minutes nor more than 40 minutes, shall be
allowed to each employee after the completion of
not less than 24 hours’ work and not more than five
hours’ work.

Any employee required to continue beyond the
times prescribed, shall be paid at overtime rates until
the meal break is taken.

(14) Crib Time: After every four hours by which
the time worked by him in any shift exceeds four
hours, a worker shall be entitled to a crib time or rest
period of 10 minutes which shall count as part of the
time worked and which shall be taken at a time to
suit the convenience of the employer, either before
or after th time when the entitlement accrues.

Section B.—Implementation of 38 Hour Week.

(1) Except as provided in subclause (4) hereof, the
method of implementation of the 38 hour week may
be any one of the following:

(a) by employees working less than eight
ordinary hours each day;

(b) by employees working less than eight
ordinary hours on one or more days each
week; or

(c) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or

(d) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary hours off duty during that cycle.

(e) Any day off duty shall be arranged so that
it does not coincide with a holiday pres-
cribed in subclause (1) of Clause 10.—
Holidays, of this award.

(2) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
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employees concerned, the objective being to reach
agreement on the method of implementation prior
to 27 February 1985.

(3) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:

(a) Consultation shall take place within the
particular establishment concerned.

(b) If it is unable to be resolved at establish-
ment level, the matter shall be referred to
the State Secretary of the Union (or
Unions) concerned or his deputy, at which
level a conference of the parties shall be
convened without delay.

(¢) In the absence of agreement either party
may refer the matter to the Western
Australian Industrial Commission.

(4) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.

(5) Notice of Days Off Duty: Except as provided
in subclause (6) hereof, in cases where, by virtue of
the arrangement of his ordinary working hours, an
employee in accordance with paragraphs (c) and (d)
of subclause (1) hereof, is entitled to a day off duty
during his work cycle, such employee shall be
advised by the employer at least four weeks in
advance of the day he is to take off duty.

(6) (a) An employer, with the agreement of the
majority of employees concerned, may substitute
the day an employee is to take off in accordance
with paragraphs (c) and (d) of subclause (1) hereof,
for another day in the case of a breakdown in
machinery or a failure or shortage of electric power
or to meet the requirements of the business in the
event of rush orders or some other emergency
situation.

(b) An employer and employee may by agreement
substitute the day the employee is to take off for
another day.

Section C — Procedures for In-Plant Discussions.

(1) Procedures shall be established for in-plant
discussions, the objective being to agree on the
method of implementing a 38 hour week in
accordance with Section A — Hours and Section B
— Implementation of 38 Hour Week of this clause
and shall entail an objective review of current
practices to establish where improvements can be
made an implemented.

(2) The procedures should allow for in-plant
discussions to continue even though all matters may
not be resolved by 27 February 1985.

(3) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and under-
standings to all employees, including the over-
coming of language difficulties.

(4) The procedures should allow for the
monitoring of agreements and understandings
reached in-plant.

(5) In cases where agreement cannot be reached
in-plant in the first instances or where problems
arise after initial agreements of understandings have
been achieved in-plant, a formal monitoring
procedure shall apply. The basic steps in this
procedure shall be as applies with respect to special,
anomalous or extraordinary problems as prescribed
in subclause (3) of Section B of this clause.

Section D — Hours Transition Provision.

(1) The concept of a 38 hour week shall operate
from the beginning of the first pay period commenc-
ing on or after 27 February 1985 however in recog-
nition of the difficulties associated with its

introduction an employer may implement the 38 ~
hour week after that date provided that such
implementation shall occur no later than 27 April
1985.

(2) Where an employer implements the 38 hour
week at a date later than the beginning of the first
pay period commencing on or after 27 February
1985 an employee shall become entitled to a
payment at the date of implementation which shall
accrue at the rate of two ordinary hours’ pay for
each week of 40 ordinary hours that is worked after
the beginning of the first pay period commencing on
or after 27 February 1985. Provided that in any such
week where less than 40 ordinary hours are worked
then the rate of two ordinary hours’ pay shall be
reduced proportionately except where an employee
is absent from duty in a circumstance that entitles
him to payment for the absence pursuant to other
provisions of this award.

3. Clause 8.—Wages: In subclause (1) of this clause
delete the classification and words ‘““Jobber: — one
fortieth of the Baker’s wage, plus 20 per cent per hour”’
and insert in lieu:—

Jobber: one thirty-eighth of the Baker’s wage plus
20 per cent per hour.

4. Clause 8A.—Minimum Wage — Adult Males and
Females: Delete this clause.

S.
10.—Holidays.

(1) The following day or days observed in lieu
shall be granted as holidays for all employees
without deduction of pay, namely: New Year’s Day,
Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing
Day.

(2) (a) When Christmas Day or New Year’s Day
falls on a Saturday or Sunday, such holiday shall be
observed on the next succeeding Monday, and when
Boxing Day falls on a Sunday or Monday, such
holiday shall be observed on the next succeeding
Tuesday, in each case the substituted day shall be
deemed a holiday without deduction of pay, in lieu
of the day for which it is substituted.

(b) The normal penalty loading shall be paid for
the week in which Christmas Day and Boxing Day
falls, or are observed, on a Monday or Tuesday.

(3) When Christmas Day falls on a Thursday and
Boxing Day falls on a Friday, there shall be a further
starting time of not earlier than 8.00 p.m. nor later
than 10.00 p.m. on the Friday holiday, with a
finishing time of not later than 12 noon on
Saturday.

Provided that notwithstanding anything in this
award elsewhere contained, any time so worked
shall stand alone and be paid for at the rate of time
and a half for the first four hours and double time
thereafter.

(4) The normal penalty loading shall be paid for
the week in which Good Friday falls and the week in
which Easter Monday is celebrated.

(5) Except as hereinafter provided, a period of
four consecutive weeks’ leave with payment of
ordinary wages shall be allowed annually to an
employee by his employer after a period of 12
months’ continuous service with that employer.

(6) If any award holiday falls within an
employee’s period of annual leave and is observed
on a day which in the case of that employee would
have been an ordinary working day, there shall be
added to that period one day being an ordinary
working day for each such holiday observed as
aforesaid.
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(7) If, after one month’s continuous service in
any qualifying 12 monthly period an employee
lawfully leaves his employment or his employment is
terminated by the employer through no fault of the
employee, the employee shall —

(i) if such termination occurs before 27
February 1985 be paid 3.08 hours’ pay at
the rate of wage prescribed by subclause
(5) of this clause, divided by 40, in respect
of each completed week of continuous
service; or

(ii) if termination occurs on or after 27
February 1985 be paid 2.923 hours’ pay at
the rate of wage prescribed by subclause
(5) of this clause, divided by 38, in respect
of each completed week of continuous
service.

(8) Any time in respect of which an employee is
absent from work except time for which he is
entitled to claim sick pay or time spent on holidays
or annual leave as prescribed by this award shall not
count for the purpose of determining his right to
annual leave.

(9) On any public holiday not prescribed as a
holiday under this award the employer’s
establishment or place of business may be closed, in
which case an employee need not present himself for
duty and payment may be deducted but if work be
done ordinary rates of pay shall apply.

(10) An employee who is justifiably dismissed for
misconduct shall not be entitled to the benefits of
the provision of this clause.

(11) The provisions of this clause shall not apply
to jobbers.

(12) Upon an employee’s annual leave falling
due, he must take and be given same within three
months thereafter, unless an agreement is reached
otherwise between the employer, the employee and
the union and, except by such agreement, at least
two weeks’ notice shall be given to each employee of
the time when he will take his annual leave. By
agreement between the employer, the union and the
employee, such leave may be given in two parts.

(13) Notwithstanding anything else herein con-
tained an employer who observes a Christmas close-
down for the purpose of granting annual leave, may
require an employee to take his annual leave in not
more than two periods, but neither of such periods
shall be less than one week.

6. Clause 12.—Record and Right of Entry: Delete

subclause (1) of this clause and insert in lieu:

(1) A time and wages book shall be kept by the
employer in the bakehouse, in which the employer
shall keep or cause to be kept the time an employee
starts and finishes work each day, the hours worked
each week and the amount of wages received,
together with his signature for same. Such book
shall be open for inspection during ordinary
working hours by a duly accredited official of either
the applicant or respondent union and he shall be
allowed to take extracts therefrom. If for any reason
the book be not available at the bakehouse when the
official calls to inspect it, it shall be made available
for inspection within 12 hours. Any system of
automatic recording by mechanical means shall be
deemed a compliance with this clause to the extent
of the information recorded. A portion of the bake-
house building, partitioned off to form an office,
shall be deemed to be part of the bakehosuse.

7. Clause 17.—Absence Through Sickness: Delete

subclauses (1), {6) and (7) of this clause and insert in lieu:

(1) (a) An employee who is unable to attend or
remain at his place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.

(i) employee who actually works 38 ordinary
hours each week:

An employee whose ordinary hours of
work are arranged in accordance with
paragraph (a) or (b) of subclause (1) of
Section B — Implementation of 38 Hour
Week of Clause 7.—Hours so that he
actually works 38 ordinary hours each
week shall be entitled to payment during
such absence for the actual ordinary hours
absent.

(ii) employee who works on average of 38
ordinary hours each week:

An employee whose ordinary hours of
work are arranged in accordance with
paragraph (c) or (d) of subclause (1) of
Section B — Implementation of 38 Hour
Week of Clause 7.—Hours so that he
works an average of 38 ordinary hours
each week during a particular work cycle
shall be entitled to pay during such absence
calculated as follows:
duration of absence X appropriate weekly rate

ordinary hours normally 5
worked that day.

An employee shall not be entitled to claim
payment for personal ill health or injury nor will his
sick leave entitlement be reduced if such ill health or
injury occurs on the week day he is to take off duty
in accordance with paragraph (c) or (d) of subclause
(1) of Section B — Implementation of 38 Hour
Week of Clause 7.—Hours.

(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employee may adopt an
alternative method of payment of sick leave entitle-
ments where the employer and the majority of his
employees so agree.

(¢) Entitlement to payment shall accrue at the rate
of one-sixth of a week for each completed month of
service with the employer.

(d) If in the first or successive years of service with
the employer an employee is absent on the ground of
personal ill health or injury for a period longer than
his entitlement to paid sick leave, payment may be
adjusted at the end of that year of service, or at the
time the employee’s services terminate, if before the
end of that year of service, to the extent that the
employee has become entitled to further paid sick
leave during that year of service.

(6) Where a business has been transmitted from
one employer to another and the employee’s service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in Volume 63 of the Western
Australian Industrial Gazette at pages one to four,
the paid sick leave standing to the credit of the
employee at the date of transmission from service
with the transmittor shall stand to the credit of the
employee at the commencement of service with the
transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the employee’s Compensation
and Assistance Act 1981 nor to employees whose
injury or illness is the result of the employee’s own
misconduct.

. Clause 23.—Payment of Wages — 38 Hour Week.

23.—Payment of Wages -— 38 Hour Week.

(1) Each employee shall be paid the appropriate
rate shown in Clause 8.—Wages of this award.
Subject to subclause (2) of this clause payment shall
be pro rata where less than the full week is worked.
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(2) From the date that a 38 hour week system is
implemented by an employee, wages shall be paid as
follows:

(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with paragraph
(a) or (b) of subclause (1) of Section B —
Implementation of 38 Hour Week of
Clause 7.—Hours so that he works 38
ordinary hours each week, wages shall be
paid weekly or fortnightly according to the
actual ordinary hours worked each week
or fortnight.

(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
paragraph (c¢) or (d) of subclause (1) of
Section B — Implementation of 38 Hour
Week of Clause 7.—Hours so that he
works an average of 38 ordinary hours
each week during a particular work cycle,
wages shall be paid weekly or fortnightly
according to a weekly average of ordinary
hours worked even though more or less
than 38 ordinary hours may be worked in
any particular week of the work cycle.

Special Note — Explanation of Averaging System.

As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less than
38 in any particular week of a work cycle, is to be paid his
wages on the basis of an average of 38 ordinary hours so
as to avoid fluctuating wage payments each week. An
explanation of the averaging system of paying wages is
set out below:

@

(i)

(iii)

Section B — Implementation of the 38 Hour
Week of Clause 7.—Hours in subclause (1)
paragraphs (c) and (d) provides that in
implementing a 38 hour week the ordinary
hours of an employee may be arranged so that
he is entitled to a day off, on a fixed day or
rostered day basis, during each week cycle. It is
in these circumstances that the averaging
system would apply.

If the 38 hour weekis to be implemented so as to
give an employee a day off in each work cycle
this would be achieved if, during a work cycle
of 28 consecutive days (that is, over four con-
secutive weeks) the employees’ ordinary hours
were arranged on the basis that for three of the
four weeks he worked 40 ordinary hours each
week and in the fourth week he worked 32
ordinary hours. That is, he would work for
eight ordinary hours each day, Monday to
Friday inclusive for three weeks and eight
ordinary hours on four days only in the fourth
week — a total of 19 days during the work
cycle.

In such case the averaging system applies and
the weekly wage rates for ordinary hours of
work applicable to the employee shall be the
average weekly wage rates set out for the
employee’s classification in Clause 8.—Wages
of this award, and shall be paid each week even
though more or less than 38 ordinary hours are
worked that week.

In effect under the averaging system, the
employee accrues a ‘credit’ each day he works
actual ordinary hours in excess of the daily
average which would otherwise be seven hours
36 minutes. This ‘credit’ is carried forward so
that in the week of the cycle that he works on
only four days, his actual pay would be for an
average of 38 ordinary hours even though, that
week, he works a total of 32 ordinary hours.

(iv)

Consequently, for each day an employee
works eight ordinary hours he accrues a ‘credit’
of 24 minutes (0.4 hours). The maximum
‘credit’ the employee may accrue under this
system is 0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.

As provided in subclause (3) of this clause, an
employee will not accrue a ‘credit’ for each day
he is absent from duty other than on annual
leave, long service leave, holidays prescribed
under this award, paid sick leave, employee’s
compensation or bereavement leave.

(3) Absences from Duty.

(a) An employee whose ordinary hours are
arranged in accordance with paragraph (c)
or (d) of subclause (1) of Section B —
Implementation of 38 Hour Week of
Clause 7.—Hours and who is paid wages
in accordance with paragraph (a) of
subclause (2) hereof and is absent from
duty (other than on annual leave, long
service leave, holidays prescribed under
this award, paid sick leave, employees’
compensation or bereavement leave) shall,
for each day he is so absent, lose average
pay for that day calculated by dividing his
average weekly wage rate by 5.

An employee who is so absent from duty
for part of a day shall lose average pay for
each hour he is absent by dividing his
average daily pay rate by eight.

(b) Provided when such an employee is absent
from duty for a whole day he will not
accrue a ‘credit’ because he would not
have worked ordinary hours that day in
excess of seven hours and 36 minutes for
which he would otherwise have been paid.
Consequently, during the week of the
work cycle he is to work less than 38
ordinary hours he will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the ‘credit’ he does not accrue
for each whole day during the work cycle
he is absent.

The amount by which an employee’s
average weekly pay will be reduced when
he is absent from duty (other than on
annual leave, long service leave, holidays
prescribed under this award, paid sick
leave, employees’ compensation or be-
reavement leave) is to be calculated as
follows:

Total of ‘credits’ not accrued during cycle x average weekly pay
38

Examples:
(An employee’s ordinary hours are
arranged so that he works eight ordinary
hours on five days of each week for three
weeks and eight ordinary hours on four
days of the fourth week.)

1. Employee takes one day off without
authorisation in first week of cycle.

Week of Cycle Payment
First week = average weekly pay
less one day’s pay
(i.e. one-fifth)
Second and = average weekly pay each
Third weeks week
Fourth week = average pay

less credit not accrued on
day of absence
= average pay
less 0.4 hours x
average weekly pay

38



66 W.A1.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 45

2. Employee takes each of the four days
off without authorisation in the fourth

week.
Week of Cycle Payment
First, Second and = average pay each week
Third weeks
Fourth week = average pay

less four-fifths of average pay
for the four days absent

Iess total of credits not
accrued that week

= one-fifth average pay
less 4 x 0.4 hours x
average weekly pay

38

= one-fifth average pay
less 1.6 hours x
average weekly pay

38

(4) Alternative Method of Payment: An
alternative method of paying wages to that
prescribed by subclause (2) and (3) of this clause
may be agreed between the employer and the
majority of the employees concerned.

(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrange-
ment of his ordinary working hours, is to take a day
off duty on a day which coincides with pay day, such
employee shall be paid no later than the working day
immediately following pay day. Provided that,
where the employer is able to make suitable arrange-
ments, wages may be paid on the working day
preceding pay day.

(6) Method of Payment: An employee may be
paid his wages by cheque or into his bank or
building society account. Where wages continue to
be paid in cash, payment may be made during the
employee’s time, provided that the employee is kept
waiting no longer than 15 minutes.

(7) Termination of Employment: An employee
who lawfully leaves his employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due to him at the termination of his service
with the employer.

Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
paragraph (c) or (d) of subclause (1) of Section B —
Implementation of 38 Hour Week and who is paid
average pay and who has not taken the day off due
to him during the work cycle in which his employ-
ment is terminated, the wages due to that employee
shall include a total of credits accrued during the
work cycle as detailed in the Special Note following
paragraph (b) of subclause (2) of this clause.

Provided further, where the employee has taken a
day off during the work cycle in which his employ-
ment is terminated, the wages due to that employee
shall be reduced by the total of credits which have
not accrued during the work cycle.

(8) Details of Payment to be given: Where an
employee requests his employer to state in writing
with respect to each week’s wages the amount of
wages to which he is entitled, the amount of
deductions made therefrom, the net amount being
paid to him, and the number of hours worked, the
employer shall do so not less than two hours before
the employee is paid.

(9) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause the ordinary
rate per hour shall be calculated by dividing the
appropriate weekly rate by 38.

27.—Settlement of Disputes Procedure.

Subject to the Industrial Arbitration Act
1979-1982, any dispute or claim shall be dealt with in
the following manner:

(1) In the first instance all the facts of the
dispute matter or grievance will be dis-
cussed without delay between the
employee/s concerned and the appropriate
supervisor/s. ‘The appropriate Shop
Steward/s to be present if requested by the
employee/s.

(2) If not settled, the matter shall be discussed
between an accredited Union Representa-
tive and the delegated Officer of the
Company.

(3) If agreement has not then been reached,
the matter shall be discussed between a
Management Representative of the
Company and an appropriate Official of
the Union.

(4) If the matter is still not settled, it shall be
submitted to the WA Industrial
Commission for decision which shall,
subject to any appeal in accordance with
the Act, be final.

(5) Until the matter is determined, work shall
continue in accordance with the pre-
dispute conditions. No party shall be’
prejudiced as to the final settlement by the
continuance of work in accordance with
this subclause.

(6) The parties will co-operate to ensure that
these procedures are carried out expedit-
iously.

(7) In the event of a work stoppage, such
employees as are necessary shall, where
appropriate, complete production in
process to avoid spoilage and clean the
plant according to hygiene requirements
before stopping work.

10. After Clause 27.—Settlements of Disputes
Procedure, add the following Addendum:—

Addendum.

The following provisions shall apply to the
Cottage Loaf, G.J. Coles and Company, De
Campo’s Bakery, the Parmelia Hilton Inter-
national, Stammers Supermarket and Woolworths
WA Limited.

Clause 7.—Hours: Insert in lieu of this clause the
following:—

7.—Hours.

(1) The ordinary hours of work, exclusive of
meal intervals, shall be as follows:

(a) In an ordinary week, 40 hours;

(b) In a week in which one award holiday
occurs on an ordinary working day,
32 hours;

(¢) In a week in which two award
holidays occur on ordinary working
days, 24 hours.

(2) The hours of work each day shall be
arranged to suit the requirements of the shop.

(3) (a) For all workers, except when making
doughs, the starting time shall, subject to
subclauses (4) and (6) hereof, be not earlier
than 12.01 a.m. on Monday and 2.00 a.m. on
Tuesday and Wednesday, with a finishing time
of not later than 6.00 p.m. On Thursday, the
starting times shall be not earlier than 12.01
a.m. with a finishing time of not later than 12
noon and a further starting time of not earlier

9. After Clause 26.—Supplementary Payments, add than 8.00 p.m. nor later than 10.00 p.m. witha
the following new Clause 27.—Settlement of Dispute finishing time of not later than 12 noon on
Procedure. Friday.
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(b) All work performed by other than
doughmakers between 12.01 a.m. and 1.00
a.m. on a Monday or between 12.01 a.m. and
2.00 a.m. on a Thursday, which is part of a
worker’s ordinary hours, shall be paid for at
the rate of double time and one half and all
work performed by other than doughmakers
between 1.00 a.m. and 3.00 a.m. on a Monday,
between 2.00 a.m. and 5.00 a.m. on a Tuesday
or Wednesday or between 2.00 a.m. and 5.00
a.m. on a Thursday, which is part of a worker’s
ordinary hours, shall be paid for at the rate of
double time for such time so worked.

(c) An additional amount, calculated at their
hourly rate shall be paid to doughmakers for a
period commencing at the starting time
adopted by other employees of their employer
engaged in bread making and baking and
terminating at 3.00 a.m. on Monday and 5.00
a.m. on Tuesday, Wednesday and Thursday
subject to subclause (4) hereof.

(d) Any worker making doughs may also
make yeast goods outside of the starting and
finishing times prescribed in paragraph (a)
hereof, but no other worker shall make or be
allowed to make such goods outside the said
times.

(4) There shall be no fixed starting or
finishing time for a worker making dough.

(5) Except as hereinafter provided, no
worker other than a worker making doughs
shall be allowed on the employer’s premises
more than half an hour prior to the starting
time: Provided that in the case of defective
fermentation or other unavoidable cause or
through the breakdown of the employer’s
machinery or for any other cause beyhond the
control of the employer, proof of which shall in
each case be on the employer, workers may
attend and be employed upon all necessary
work for a period up to but not exceeding one
hour prior to the starting time: And provided
further that the employer and/or his foreman,
or, if no foreman, shall be allowed on the
employer’s premises and may work for one
hour prior to the starting time, but shall not
commence dividing or scaling off by machine
or hand as the case may be.

(6) No worker shall be allowed to resume
work until he has had a clear six hours off.

(7) A worker shall be paid a minimum of
three hours for any shift worked.

(8) Any worker, other than doughmaker,
called upon to make a hand dough or doughs
outside the prescribed starting or finishing
times for less than the full shift, shall be
allowed a minimum of three hours for the first
dough and thereafter the actual time worked
and such time may be deducted from his
working hours the following day; otherwise
overtime conditions at doughmaker’s rates for
overtime shall be paid: Provided however, that
any time necessarily spent in standing by shall
be paid for.

(9) Any worker, other than a doughmaker,
called upon to make a dough or doughs with
the assistance of a machine outside the
prescribed starting and finishing times for less
than a full shift, shall be allowed one hour for
the first dough containing 450 pounds or more
flour and thereafter shall be allowed the actual
time engaged in the work: Provided that any
time necessarily spent standing by, shall be paid
for.

(10) Meal Time: A meal interval of not less
than 20 minutes nor more than 40 minutes,
shall be allowed to each worker after the
completion of not less than 2% hours’ work
and not more than five hours’ work.

Any worker requi;ed to continue beyond the
times prescribed, shall be paid at overtime rates
until the meal break is taken.

(11) Crib Time: After every four hours by
which the time worked by him in any shift
exceeds four hours, a worker shall be entitled to
a crib time or rest period of 10 minutes which
shall count as part of the time worked and
which shall be taken at a time to suit the
convenience of the employer, either before or
after the time when the entitlement accrues.

Clause 8.—Wages: In subclause (1) of this clause insert
in lieu of the classification and words ‘‘Jobber: one
thirty-eighth of the Baker’s wage, plus 20 per cent per
hour.”” the following:—

““Jobber: one-fortieth of the Baker’s wage plus 20
per cent per hour.”

Clause 10.—Holidays: Insert in lieu of subclause (7) of
this clause the following:—

(7) If, after one month’s continuous service in
any qualifying 12 monthly period an employee
lawfully leaves his employment or his employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 3.08 hours’
pay at the rate of wage prescribed by subclause (5) of
this clause, divided by 40, in respect of each
completed week of continuous service.

Clause 17.—Absence Through Sickness: Insert in lieu
of this clause the following:—

17.—Absence Through Sickness.

(1) (a) A worker who is unable to attend or
remain at his place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the following
provisions. )

(b) Entitlement to payment shall accrue at a rate
of one-sixth of a week for each completed month of
service with the employer.

(c) If in the first or successive years of service with
the employer a worker is absent on the ground of
personal ill health or injury for a period longer than
his entitlement to paid sick leave, payment may be
adjusted at the end of that year of service, or at the
time the worker’s services terminate, if before the
end of that year of service, to the extent that the
worker has become entitled to further paid sick
leave during that year of service.

(2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from
year to year and subject to this clause may be
claimed by the worker if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence. Provided that a worker shall
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.

(3) To be entitled to payment in accordance with
this clause the worker shall as soon as reasonably
practicable advise the employer of his inability to
attend for work, the nature of his illness or injury
and the estimated duration of the absence. Provided
that such advice, other than in extraordinary
circumstances shall be given to the employer within
24 hours of the commencement of the absence.

(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a
medical practitioner dated at the time of the absence
or who fails to supply such other proof of the illness
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or injury as the employer may reasonably require
provided that the worker shall not be required to
produce a certificate from a medical practitioner
with respect to absence of two days or less umnless
after two such absences in any year of service the
employer requests that the next and subsequent
absences in that year if any, shall be accompanied by
such certificate.

(5) (a) Subject to the provisions of this subclause,
the provisions of this clause apply to a worker who
suffers personal ill health or injury during the time
when he is absent on annual leave and a worker may
apply for and the employer shall grant paid sick
leave in place of paid annual leave.

(b) Application for replacement shall be made
within seven days of resuming work and then only if
the worker was confined to his place of residence or
a hospital as a result of his personal ill health or
injury for a period of seven consecutive days or
more and he produces a certificate from a registered
medical practitioner that he was so confined.
Provided that the provisions of this paragraph do
not relieve the worker of the obligation to advise the
employer in accordance with subclause (3) of this
clause if he is unable to attend for work on the
working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period paid sick leave to
which the worker was entitled at the time he
proceeded on annual leave and shall not be made
with respect to fractions of a day.

(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the worker or, failing agreement,
shall be added to the worker’s next period of annual
leave or, if termination occurs before then, be paid
for in accordance with the provisions of Clause
10.—Holidays and Annual Leave.

() Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 10.—Holidays and
Annual Leave shall be deemed to have been paid
with respect to the replaced annual leave.

(6) Where a business has been transmitted from
one employer to another and the worker’s service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in Volume 59 of the Western
Australian Industrial Gazette at pages one to six, the
paid sick leave standing to the credit of the worker at
the date of transmission from service with the
transmittor shall stand to the credit of the worker at
the commencement of service with the transmittee
and may be claimed in accordance with the
provisions of this clause.

(7) The provisions of this clause with respect to
payment do not apply to workers who are entitled to
payment under the Workers’ Compensation Act nor
to workers whose injury or illness is the result of the
worker’s own misconduct.

(8) The provisions of this clause do not apply to
casual workers.

Clause 23.—Payment of Wages — 38 Hour Week:
Insert in lieu of this clause the following:—

23.—Payment of Wages.

(1) Each worker shall be paid his wages once
weekly and they shall be made up to at least the end
of the shift on the day immediately preceding the
day of payment.

(2) A jobber shall be paid his wages on the
ordinary pay day or on the completion of his period
of engagement, whichever is the earlier.

CLERKS’ (Grain Handling).
Award No. 34 of 1977.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Between Co-operative Bulk Handling Limited, Appli-
cant and Federated Clerks’ Union of Australia
Industrial Union of Workers, WA Branch, Res-
pondent.

Before the Commission in Court Session.

Mr Senior Commissioner B.J. Collier;
Mr Commissioner G.G. Halliwell;
Mr Commissioner J.F. Gregor.

The 18th day of November 1985.

Mr A.J. Heelan and with him Mr M.C. Borlase on
behalf of the Applicant.

Mr B.J. Finlay on behalf of the Respondent.

Reasons for Decision.

THE SENIOR COMMISSIONER: This is the
unanimous decision of the Commiission in Court Session.

The matter before us was referred by Gregor C.
pursuant to section 27 (t) of the Act after a conference
between the parties failed to resolve the issue between
them. In simple terms that is whether increases granted
by the Australian Conciliation and Arbitration
Commission in May 1985 to clerical and administrative
staff in the Australian Public Service (APS) and a
number of statutory authorities should flow to the award
which is before us.

The facts are extraordinary. Subclause (7) of Clause
8.—Salaries of the award provides as follows:

(7) The salaries prescribed in this clause shall be
adjusted from the same time as and equate to the
salaries prescribed by the third and fourth division
officers, Federated Clerks’ Union, determination
Nos. 74 and 75 of 1948 of the Commonwealth
Public Service Arbitrator as varied and replaced
from time to time.

The same subclause appeared in the Clerks’ (Grain
Handling) Award 1975 which was replaced by the instant
award, so for a decade the rates in this award have moved
simultaneously and in the same measure as rates for
clerks in the Australian Public Service.

However, by General Order dated 2 March 1984 the
following provision was inserted into all awards of the
Commission and the employer asserts that this has
prevented the automatic application of subclause (7).

An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 6 October 1983 or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer’s labour costs
except to the extent that any such increase has been
authorised by the Commission after that date.

Indeed, the applicant employer initially sought to
delete subclause (7) from the award but was prepared to
compromise in some measure with a counter proposal by
the union.

We can well understand the caution of the employer
and applaud its desire to adhere strictly to General
Orders and Wage Principles of the Commission.
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However, the fact remains that neither party suggests
that the basis on which the rates under the award were
erected is wrong or requires any change as a matter of
merit. The only argument seems to be that the Australian
Commission granted the increases in the Australian
Public Service upon a guarantee by the ACTU that there
would be extremely limited flow elsewhere and the
instant award was not mentioned as one which would be
affected. A second concern is that if movement occurred
in this award, like claims could be made for similar
increases in the rates prescribed by the Grain Handling
Salaried Officers’ Award.

We are satisfied that an equitable base for the
implementation of the Wage Principles is the nexus set
out in subclause (7) of Clause 8.—Salaries of this award.
In the light of the history of the award there are no
grounds whatever for denying the employees concerned
the increases sought. There is no evidence that this award
was considered by either the Full Bench or any other
participants in the APS case and in any event the Full
Bench made it clear that those few unions which believed
that they had an ‘‘arguable case’” for adjustment would
need to satisfy the tribunals to which they took such
claims that increases were warranted. Moreover, it is
significant that since the March 1984 General Order (64
WAIG p. 407) this award has not been included in the
schedule of awards to which succeeding General Orders
indexing wages under the Principles had application. By
such deliberate omission it can be taken that the
Commission has authorised the continuing relevance of
subclause (7) of Clause 8.

As to the applicant’s concern of possible flow from
this decision any application lodged would need to
comply with the Wage Principles and would be adjudged
accordingly.

The Commission in Court Session decides that
subclause (7) of Clause 8.—Salaries of the Clerks’ (Grain
Handling) Award should operate according to its tenor.
Thus the May 1985 increases in the APS should apply to
the rates in the award and from the same operative date.
However, having accepted that the nexus exists and an
equitable base has been clearly established for the
application of this Commission’s Wage Principles, it is
of the view that the subclause in dispute should now be
deleted from the award and that the award should be
included in the schedule attached to the General Order
which issues from the November 1985 State Wage Case
and in schedules to subsequent orders issued pursuant to
section 51 of the Act.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 715 of 1985.

Between Co-operative Bulk Handling Limited, Appli-
cant and Federated Clerks’ Union of Australia
Industrial Union of Workers’, WA Branch,
Respondent.

Order.

HAVING heard Mr A.J. Heelan and with him Mr M.C.
Borlase on behalf of the applicant and Mr B.J. Finlay on
behalf of the respondent, the Commission in Court
Session, pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Clerks’ (Grain Handling) Award No. 34
of 1977 be varied in accordance with the following
Schedule.

Dated at Perth this 18th day of November 1985.
By the Commissioner in Court Session.

(Segd.)B.J. COLLIER,
[L.S.] Senior Commissioner.

Schedule.

Clause 8.—Salaries: Delete subclause (7) of this clause
and renumber subclause (8) as (7).

CLERKS’ (Grain Handling).
Award No. 34 of 1977.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 1005 of 1985.

Between Federated Clerks’ Union of Australia In-
dustrial Union of Workers, Western Australian
Branch, Applicant and Co-operative Bulk Handling
Ltd, Respondent.

Order.

HAVING heard Mr C.D. Panizza on behalf of the
applicant and Ms A.S. Zanardo on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the terms of the General Order
of the Commission No. 461 of 1983, dated 2 March 1984
have been complied with, and by consent, hereby
orders —

That the Clerks’ (Grain Handling) Award No. 34
of 1977 be varied in accordance with the following
Schedule with effect from the first pay period
commencing on or after 18 December 1985.

Dated at Perth this 20th day of December 1985.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

Delete Clause 12.—Meal Allowance and insert the
following new clause in lieu thereof —

12.—Meal Allowance.

A meal allowance of $3.85 shall be paid to each
employee in the following circumstances —

(1) If the employee is required to continue
working beyond 6.00 p.m. on any day
Monday to Friday inclusive or after 1.00
p.m. Saturdays.

(2) 1If the employee is required to continue or
recommence working after 1.00 p.m. or
6.00 p.m. on a Sunday or any holiday
prescribed under this Award.

(3) If the employee having worked between
the hours of midnight to 7.00 a.m. is
required to continue or recommence at
8.00 a.m.
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CLOTHING TRADES.
Award No. 16 of 1972.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 520 of 1985.

Between the Western Australian Clothing and Allied
Trades’ Industrial Union of Workers, Perth, Appli-
cant and Walsh’s and Others, Respondents.

Order.
HAVING heard Ms. R. Geneff on behalf of the
applicant and Mr. B. Williams on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —

That the Clothing Trades Award No. 16 of 1972
be varied in accordance with the following Schedule
and that such variation shall have effect as from the
beginning of the first pay period commencing on or
after 10 December 1985.

Dated at Perth this 11th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

Clause 12.—Overtime: Delete subclause (4) of this
clause and insert in lieu:

(4) A worker required to work for more than one
hour after the usual ceasing time or beyond 6.00
p.m. (whichever is the later) on any day, Monday to
Friday inclusive shall be paid meal money of $3.50
for the purchase of any meal required.

EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES, ALLOWANCES AND
CONDITIONS.

Award No. 5 of 1983.

BEFORE THE WESTERN AUSTRALIJAN
INDUSTRIAL RELATIONS COMMISSION.

No. PSA 677 of 1985.

Between the Civil Service Association of Western
Australia (Inc), Applicant and Hon Minister for
Education, Respondent.

Order.

HAVING heard Mr M.T. Thorn on behalf of the
Applicant and Mr J.F. Flood on behalf of the Respond-
ent, the Commission, constituted by a Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 461 of 1983, dated 2 March 1984, have been
complied with, and by consent, hereby orders —

That the Education Department Ministerial
Officers Salaries, Allowances and Conditions
Award 1983 be amended in accordance with
Schedule 1 and consolidated in the form of Schedule
2, with effect from the first pay period commencing
on or after 4 November 1985.

Dated at Perth this 23rd day of December 1985.

(Sgd.) G.L. FIELDING,
[L.S.] Commissioner.

44541—4

Schedule 1.

1. Delete Clause 2.—Arrangement and insert in lieu
thereof:—

2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
Part A — Officers — Other than School Assistants.
4. Salaries.
5. Salary Increments.
6. Allowances.
7. Leave of Absence.
8. Hours of Duty.

Part B — School Assistants.

9. Salaries.
10. Salary Increments.
11. Allowances.
12. Leave of Absence.
13. Hours of Duty.

Part C — General.
14. Contract of Service.

15. Copies of Award.
16. Term of Award.

2. Insert after Clause 3.—Scope and before Clause
4,—Salaries — Administrative, Clerical and General
Officers, Part A — Officers — Other than School
Assistants.

3. Delete Clause 4.—Salaries — Administrative,
Clerical and General Officers and insert in lieu thereof:—
4.—Salaries.

(1) The Minister shall allocate to those officers
under this part of the Award such salaries and salary
ranges as deemed appropriate taken from the Public
Service Salaries Agreement 1985 including amend-
ments, replacements and variations.

(2) Where an occupant of such office is employed
for less than 37.5 hours per week, the salary paid
shall be calculated in accordance with the following
formula:—

Hours Worked per Fortnight X Full Time Fortnightly Salary
75 1
(3) Subject to the provisions of this Award, all of
the provisions of the Agreement mentioned in
subclause (1) of this clause shall be deemed to have
been made between the parties in this Award and
shall apply mutatis mutandis.

(4) Subject to the provisions of this Award, all
amendments, replacements and variations to the
Agreement referred to in subclause (1) of above
shall vary concurrently and to the same extent the
terms of this Award.

4. Delete Clause 5.—Annual Increments and insert in
lieu thereof:—
5.—Salary Increments.

Subject to good conduct, diligence and efficiency
an officer shall proceed to the maximum of the
salary range by annual increments or in respect of
junior officers on the attainment of the appropriate
age.

5. Delete Clause 6.—Allowances and insert in lieu
thereof: —
6.—Allowances.

(1) Subject to the provisions of this Award, the
following Awards and any amendments thereto
including replacement, shall be deemed to have been
made between the parties to this Award and shall
apply mutatis mutandis.



50 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.AL.G.
(i) Public Service Miscellaneous Allowances (2) (@) (i) School Assistant Class 1  Per Annum
Award 1982, No. 14 of 1982. $
(ii) Public Service Motor Vehicle Allowances First year of service 12 440

Award, 1976, No. 13 of 1976.

(iii) Public Service Overtime Award, 1978, No.
10 of 1978.

(iv) Public Service Property Allowance
Award, No. 4 of 1981.

(v) Public Service Allowances (Higher Duties)
Award, No. 8 of 1981.

(vi) Public Service Accommodation Allow-
ance Award 1981, No. 3 of 1981.

(2) Subject to the provisions of this Award, the
conditions and allowances prescribed in the
following Agreements shall apply.

() Public Service Allowances (District)
Agreement 1973, No. 5 of 1973.

(i) Public Service Shift Work Agreement
1978, No. 24 of 1978.

(ili) Public Service Camping Allowance Agree-
ment 1985.

(iv) Public Service Diving and Flying Allow-
ances Agreement 1982.

6. Delete Clause 7.—Annual Leave and insert in lieu
thereof:—
7.—Leave of Absence.

Officers covered by the provisions of this part of
the Award shall be entitled mutatis mutandis to the
same conditions relating to:—

(i) Annual Leave,

(il) Long Service Leave,

(iii) Sick Leave,

(iv) Short Leave,

(v} Leave Without Pay,

(vi) Study Leave,

(vii) Military Leave,

(viii) Maternity Leave, and

(ix) Public Service Holidays
as officers employed under the provisions of the
Public Service Act 1978.

7. Delete Clause 8.—Long Service Leave and insert in
lieu thereof:—
8.—Hours of Duty.

(1) The ordinary hours of attendance at work to
be observed by officers shall be 37.5 hours per week
to be worked between 8.15 a.m. t0 4.30 p.m. on five
days of the week Monday to Friday inclusive.

(2) The Minister by written instruction may vary
the time of attendance because of circumstances of
public business or because of the nature of the duties
of an officer or ¢glass of officer. The Association will
be supplied with a copy of such written notification.

(3) An officer may be employed to work less
hours per week than those prescribed by this clause
and such hours may be worked in less than five days
in a week. Provided that the hours of duty shall not
prescribe ordinary hours in excess of 7.5 hours per
day, Monday to Friday.

(4) Provided also that where hours of duty are to
be varied they shall not be varied to prescribe
ordinary working hours in excess of 37% hours per
week or 7.5 hours per day, Monday to Friday.

8. Insert after Clause 8.—Hours of Duty and before
Clause 9.—Salaries, Part B — School Assistants.

9. Delete Clause 9.—Sick Leave and insert in lieu
thereof:—
9.—Salaries.
(1) The Minister shall allocate to School
Assistants such salaries and salary ranges taken
from subclause (2) of this clause.

Second year of service 12910
Third year of service 13 377
Fourth year of service
and thereafter 13 844
(ii) School Assistant Class 2
First year of service 14 313
Second year of service 14 781
Third year of service 15 320
Fourth year of service
and thereafter 15 692
(iii) School Assistant Class 3
First year of service 16 244
Second year of service 16 903
Third year of service
and thereafter 17 410

(iv) School Assistants (Junior)
School Assistants employed below the
age of 21 years are to be paid the follow-
ing salaries:

18 years 8712
19 years 10 084
20 years 11 324

(b) On attaining the age of 21 years a School
Assistant (Junior) will be appointed by the Minister
to the position of School Assistant Class 1, 2 or 3.

(3) Where an occupant of such office is employed
for less than 32.5 hours per week, the salary paid
shall be in accordance with the following formula: —

Hours Worked Per Fortnight X Full Time Fortnightly Salary
65 1

(4) The fortnightly salary of School Assistants
shall be calculated as follows:

Annual Salary x 12 or Annual Salary

313 26.0833

(5) The salary rates expressed herein shall be
varied to reflect variations which are made from
time to time to the Public Service Salaries Agree-
ment 1985, including amendments, replacements
and variations. Such variations to this Award shall
be in accordance with the method agreed between
the parties to this Award.

10. Delete Clause 10.—Short Leave and insert in lieu
thereof:—
10.—Salary Increments.

Subject to good conduct, diligence and efficiency,

a School Assistant shall proceed to the maximum of

the salary range by annual increments or in respect

of a junior School Assistant on the attainment of the
appropriate age.

11. Delete Clause 11.—Study Leave and Military
Leave and insert in lieu thereof:—
11.—Allowances.

(1) Subject to the provisions of this Award, the
following Awards and any amendments thereto
including replacement, shall be deemed to have been
made between the parties to this Award and shall
apply mutatis mutandis.

(i) Public Service Miscellaneous Allowances
Award 1982, No. 14 of 1982, excluding
Clause 12.—Cash Handling Allowance.

(ii) Public Service Motor Vehicle Allowances
Award 1976, No. 13 of 1976.

(iii) Public Service Overtime Award 1978, No.
10 of 1978.

(iv) Public Service Property Allowance
Award, No. 4 of 1981.
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(v) Public Service Allowances (Higher Duties)
Award No. 8 of 1981.

(vi) Public Service Accommodation Allow-
ance Award 1981, No. 3 of 1981.

(2) Subject to the provisions of this Award, the
conditions and allowances prescribed in the
following Agreements shall apply:—

(i) Public Service Allowances (District)
Agreement 1973, No. S of 1973.

(ii) Public Service Shift Work Agreement
1978, No. 24 of 1978.

(iii) Public Service Camping Allowance Agree-
ment 198S.

(iv) Public Service Diving and Flying
Allowances Agreement 1982.

(3) Full-time School Assistants shall be
considered full-time officers for the purposes of
determining the right to benefits of any Award or
Agreement set out in subclause (1) or (2) of this
clause. School Assistants employed less than the
full-time number of hours as prescribed in Clause 13
shall receive allowances on a pro rata basis in the
proportion which their hours of work bear to those
of full time School Assistants.

12. Delete Clause 12.—Public Holidays and insert in

lieu thereof:—

12.—Leave of Absence.

(1) School Assistants covered by the provisions of
this part of the Award shall be entitled mufatis
mutandis to the same conditions relating to:—

(i) Long Service Leave,

(ii) Sick Leave,

(iif) Short Leave,

(iv) Leave Without Pay,

(v) Study Leave,

(vi) Military Leave,

(vii) Maternity Leave, and

(viii) Public Service Holidays
as officers, employed under the provisions of the
Public Service Act 1978, provided that School
Assistants shall be entitled to only those public
holidays and special holidays granted to schools for

agricultural shows or important local functions
observed by the school at which they are employed.

(2) A School Assistant who is employed for no
less than four continuous weeks, but less than a full
school year, shall be entitled to payment for that
portion of school vacation weeks in that year as is
equal to 9.75 hours for each school week worked in
that year, and payment shall be made:—

(i) for such portion of the school summer
vacation as is equal t0 9.75 hours salary for
each school week worked, less any term
vacation hours for which payment has
already been made in that year.

(ii) on resignation or termination other than
termination for misconduct an amount
equal to 9.75 hours salary for each school
week worked, less any term vacation hours
for which payment has already been made
in that year.

(iii) School Assistants employed less than the
full time number of hours as prescribed by
Clause 13 of this Award shall receive the
above entitlement on a pro rata basis in the
proportion which their hours of work bear
to those of a full-time School Assistant.

(3) () An annual leave loading shall be included
in the last payment of ordinary wages
made prior to Christmas Day or in the
event of a termination prior to the end of
the school year in the final payment made
to the officer.

(i) Subject to subclause (2) of this clause, the
annual leave loading shall be 17.5 per cent
of four weeks’ salary at the rate of pay
applicable at the time of payment.

(iii) Where a School Assistant is employed for
less than the full school year, the annual
leave loading shall be paid on a pro rata
basis in the same proportion as the number
of weeks which the School Assistant was
employed to attend the school bears to the
number of weeks in the same school year.

Delete Clause 13—Hours of Duty and insert in lieu
thereof:—

13.—Hours of Duty.

(1) The ordinary hours of attendance at work to
be observed by full-time School Assistants shall be
32.5 hours per week to be worked between 8.15 a.m.
and 4.00 p.m. on five days of the week Monday to
Friday.

(2) The Minister may by written instruction vary
the hours of a School Assistant provided that the
instruction does not prescribe hours or conditions
outside of the ambit specified by this clause.

Notwithstanding the other provisions of this
clause, nothing shall prevent the hours of duty being
varied by way of mutual agreement recorded in
writing between School Assistants covered by this
Award and the Principal of the school at which the
School Assistant is employed provided that the
arrangement arrived at by the parties does not
prescribe hours or conditions in excess of those
prescribed in subclause (1) of this clause.

(3) A School Assistant may be employed to work
less hours per week than those prescribed by this
clause and such hours may be worked in less than
five days in a week. Provided that the hours of duty
shall not prescribe ordinary working hours in excess
of 6.5 hours per day, Monday to Friday.

(4) School Assistants shall be advised in writing of
their hours of attendance.

Schedule 2.

Education Department Ministerial Officers
Salaries Allowances and Conditions Award.

1.—Title.

This Award shall be known as the Education Depart-
ment Ministerial Officers Salaries Allowances and
Conditions Award 1983 No. 5 of 1983 and shall super-
sede and replace the Education Department Ministerjal
Officers Salaries, Allowances and Conditions Award
1978, No. 6 of 1978 insofar as it refers to officers other
than Professional Librarians.

2.—Arrangement.

1. Title.
2. Arrangement.
3. Scope.
Part A — Officers — Other than School Assistants.
Salaries.
Salary Increments.
Allowances.

Leave of Absence.
Hours of Duty.

Sba A

Part B — School Assistants.

9. Salaries.

10. Salary Increments.
11. Allowances.

12. Leave of Absence.
13. Hours of Duty.
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Part C — General.
14, Contract of Service.
15. Copies of Award.
16. Term of Award.

3.—Scope.

This Award shall apply to all Government officers who
are employed by the Minister for Education (hereinafter
referred to as the Minister) in an administrative, clerical
or general capacity. It does not apply to any officer
employed on the teaching staff under provisions of the
Education Act 1928, or the regulations made under the
Act.

Part A — Officers Other than School Assistants.

4.—Salaries.

(1) The Minister shall allocate to those officers under
this part of the Award such salaries and salary ranges as
deemed appropriate taken from the Public Service
Salaries Agreement 1985 including amendments, replace-
ments and variations.

(2) Where an occupant of such office is employed for
less than 37.5 hours per week, the salary paid shall be
calculated in accordance with the following formula:—

Hours Worked per Full Time Fortnightly

Fortnight X Salary

75 1

(3) Subject to the provisions of this Award, all of the
provisions of the Agreement mentioned in subclause (1)
of this clause shall be deemed to have been made between
the parties to this Award and shall apply mutatis
mutandis.

(4) Subject to the provisions of this Award, all
amendments, replacements and variations to the Agree-
ment referred to in subclause (1) of the above shall vary
concurrently and to the same extent the terms of this
Award.

5.—Salary Increments.

Subject to good conduct, diligence and efficiency an
officer shall proceed to the maximum of the salary range
by annual increments or in respect of junior officers on
the attainment of the appropriate age.

6.—Allowances.

(1) Subject to the provisions of this Award, the
following Awards and any amendments thereto
including replacement, shall be deemed to have been
made between the parties to this Award and shall apply
mutatis mutandis.

(i) Public Service Miscellaneous Allowances
Award 1982, No. 14 of 1982.

(i) Public Service Motor Vehicle Allowances
Award 1976, No. 13 of 1976.

(iii) Public Service Overtime Award 1978, No. 10 of
1978.

(iv) Public Service Property Allowance Award, No.
4 of 1981.

(v) Public Service Allowances (Higher Duties)
Award, No. 8 of 1981.

(vi) Public Service Accommodation Allowance
Award 1981, No. 3 of 1981.

(2) Subject to the provisions of this Award, the
conditions and allowances prescribed in the following
Agreements shall apply.

(i) Public Service Allowances (District) Agree-
ment 1973, No. 5 of 1973.

(i) Public Service Shift Work Agreement 1978,
No. 24 of 1978.

(iii) Public Service Camping Allowance Agreement
1985.

(iv) Public Service Diving and Flying Allowances

. Agreement 1982.

7.—Leave of Absence.

Officers covered by the provisions of this Part of the
Award shall be entitled mutatis mutandis to the same
conditions relating to:—

(i) Annual Leave,

(ii) Long Service Leave,

(iii) Sick Leave,

(iv) Short Leave,

(v) Leave Without Pay,

(vi) Study Leave,

(vii) Military Leave,

(viii) Maternity Leave, and

(ix) Public Service Holidays
as officers employed under the provisions of the Public
Service Act 1978.

8.—Hours of Duty.

(1) The ordinary hours of attendance at work to be
observed by officers shall be 37.5 hours per week to be
worked between 8.15 a.m. to 4.30 p.m. on five days of
the week Monday to Friday inclusive.

(2) The Minister by written instruction may vary the
time of attendance because of circumstances of public
business or because of the nature of the duties of an
officer or class of officer. The Association will be
supplied with a copy of such written notification.

(3) An officer may be employed to work less hours per
week than those prescribed by this clause and such hours
may be worked in less than five days in a week. Provided
that the hours of duty shall not prescribe ordinary
working hours in excess of 7.5 hours per day, Monday to
Friday.

(4) Provided also that where hours of duty are to be
varied they shall not be varied to prescribe ordinary
working hours in excess of 37% hours per week or 7.5
hours per day, Monday to Friday.

Part B — School Assistants.

9.—Salaries.

(1) The Minister shall allocate to School Assistants
such salaries and salary ranges taken from subclause (2)
of this clause.

(2) (@) (i) School Assistant Class 1 Per Annum
First year of service 12 440
Second year of service 12910
Third year of service 13 377
Fourth year of service or

thereafter 13 844
(i) School Assistant Class 2
First year of service 14 313
Second year of service 14 781
Third year of service 15 320
Fourth year of service or
thereafter 15 692
(iii) School Assistant Class 3
First year of service 16 244
Second year of service 16 903
Third year of service or
thereafter 17 410

(iv) School Assistants (Junior)

School Assistants employed below the age
of 21 years are to be paid the following

salaries:
18 years 8712
19 years 10 084
20 years 11324

(b) On attaining the age of 21 years a School Assistant
(Junior) will be appointed by the Minister to the position
of School Assistant Class 1, 2 or 3.
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(3) Where an occupant of such office is employed for
less than 32.5 hours per week, the salary paid shall be in
accordance with the following formula:—

Hours Worked per Full Time Fortnightly
Fortnight X Salary
65 1

(4) The fortnightly salary of School Assistants shall be
calculated as follows:

Annual Salary x 12 or Annual Salary

313 26.0833

(5) The salary rates expressed herein shall be varied to
reflect variation which are made from time to time to the
Public Service Salaries Agreement 1985 including
amendments, replacements and variations. Such
variations to this Award shall be in accordance with the
method agreed between the parties to this Award.

10.—Salary Increments.

Subject to good conduct, diligence and efficiency, a
school assistant shall proceed to the maximum of the
salary range by annual increments or in respect of junior
School Assistants on the attainment of the appropriate
age.

11.—Allowances.

(1) Subject to the provisions of this Award, the
following Awards and any amendments thereto
including replacement, shall be deemed to have been
made btween the parties to this Award and shall apply
mutatis mutandis.

(i) Public Service Miscellaneous Allowances
Award 1982, No. 14 of 1982, excluding Clause
12.—Cash Handling Allowance.

(ii) Public Service Motor Vehicle Allowances
Award 1976, No. 13 of 1976.

(iii) Public Service Overtime Award 1978, No. 10 of
1978.

(iv) Public Service Property Allowance Award, No.
4 of 1981.

(v) Public Service Allowances (Higher Duties)
Award, No. 8 of 1981.

(vi) Public Service Accommodation Allowance
Award 1981, No. 3 of 1981.

(2) Subject to the provisions of this Award, the
conditions and allowances prescribed in the following
Agreements shall apply.

(i) Public Service Allowances (District)
Agreement 1973, No. 5 of 1973.

(ii) Public Service Shift Work Agreement 1978,
No. 24 of 1978.

(iii) Public Service Camping Allowance Agreement
1985.

(iv) Public Service Diving and Flying Allowances
Agreement 1982.

(3) Full-time School Assistants shall be considered
full-time officers for the purposes of determining the
right to benefits of any Award or Agreement set out in
subclause (1) or (2) of this clause. School Assistants
employed less than the full-time number of hours as
prescribed in Clause 13 shall receive allowances on a pro
rata basis in the proportion which their hours of work
bear to those of full-time School Assistants.

12.—Leave of Absence.

(1) School Assistants covered by the provisions of this
part of the Award shall be entitled mutatis mutandis to
the same conditions relating to:—

(i) Long Service Leave,
(ii) Sick Leave,

(iii) Short Leave,

(iv) Leave Without Pay,
(v) Study Leave,

(vi) Military Leave,

(vil) Maternity Leave, and

(viii) Public Service Holidays
as officers, employed under the provisions of the Public
Service Act 1978, provided that School Assistants shall
be entitled to only those public holidays and special
holidays granted to schools for agricultural shows or
important local functions observed by the school at
which they are employed.

(2) A School Assistant who is employed for no less
than four continuous weeks but less than a full school
year, be entitled to payment for that shall portion of
school vacation weeks in that year as is equal to 9.75
hours for.each school week worked in that year, and
payment shall be made:—

(i) for such portion of the school summer vacation
as is equal to 9.75 hours salary for each school
week worked, less any term vacation hours for
which payment has already been made in that
year.

(ii) on resignation or termination other than
termination for misconduct an amount equal to
19.75 hours salary for each school week
worked, less any term vacation hours for which
payment has already been made in that year.

(iii) School Assistants employed less than the full-
time number of hours as prescribed by Clause
13 of this Award shall receive the above entitle-
ment on a pro rata basis in the proportion
which their hours of work bear to those of a
full-time School Assistant.

(3) (i) An annual leave loading shall be included in the
last payment of ordinary salary made prior to
Christmas Day or in the event of a termination
prior to the end of the school year in the final
payment made to the School Assistant.

(ii) Subject to subclause (3) of this clause, the
annual leave loading shall be 17.5 per cent of
four weeks’ salaries at the rate of pay
applicable at the time of payment.

(iii) Where a School Assistant is employed for less
than the full school year, the annual leave
loading shall be paid on a pro rata basis in the
same proportion as the number of weeks which
the School Assistant was employed to attend in
the school bears to the number of weeks in the
same school year.

13.—Hours of Duty.

(1) The ordinary hours of attendance at work to be
observed by full-time School Assistants shall be 32.5
hours per week to be worked between 8.15 a.m. and 4.00
p.m on five days of the week Monday to Friday.

(2) The Minister may by written instruction vary the
hours of a School Assistant provided that the instruction
does not prescribe hours or conditions outside of the
ambit specified by this clause.

Notwithstanding the other provisions of this clause,
nothing shall prevent the hours of duty being varied by
way of mutual agreement recorded in writing between
School Assistants covered by this Award and the
Principal of the school at which the officer is employed
provided that the arrangement arrived at by the parties
does not prescribe hours or conditions in excess of those
prescribed in subclause (1) of this clause.

(3) A School Assistant may be employed to work less
hours per week than those prescribed by this Clause and
such hours may be worked in less than five days in a
week. Provided that the hours of duty shall not prescribe
ordinary working hours in excess of 6.5 hours per day,
Monday to Friday.

(4) School Assistants shall be advised in writing of
their hours of attendance.
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Part C — General.

14.—Contract of Service.

(1) No officer shall leave the employ of the Minister
until the expiration of one month’s written notice of his
intention to do so, without the approval of the Minister
or person acting on behalf of the Minister.

(2) One month’s written notice shall be given by the
Minister or person acting on behalf of the Minister to an
o}tl‘ficer whose services are no longer required, provided
that:

(i) Where the Minister or person acting on behalf
of the Minister employes an officer for the
purposes of additional assistance or relief, the
contract of service may be less than one month
and may be terminated by either party by one
day’s notice, and

(ii) The Minister or a person appointed in writing
either generally or specifically who shall be a
classified Departmental Officer holding office
for the time being as the Senior Administrative
Officer (A-I-3) or an office of equal or superior
classification, may summarily dismiss a School
Assistant for misconduct or neglect of duty and
the officer shall not be entitled to any notice or
payment in lieu.

(3) An officer having attained the age of 55 years shall
be entitled to retire from the employ of the Minister.
Every officer shall retire on attaining the age of 65 years.

15.—Copies of Award.
Every officer covered by this Award shall be entitled to
have access to a copy of this Award. Sufficient copies
shall be available for this purpose.

16.—Term of Award.

- This Award shall operate as from and including 18
December 1981.

FREMANTLE PORT AUTHORITY
(Shed Supervisors).

Award No. 3 of 1970.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 604 of 1985.

Between the Federated Clerks Union of Australia,
Industrial Union of Workers, Western Australian
Branch, Applicant and Fremantle Port Authority,
Respondent. .

Order.

HAVING heard Mr B.J. Finlay on behalf of the Appli-
cant and Mr J. Tinson on behalf of the Respondent, and
with the approval of the Commission in Court Session,
the Commission, constituted by a Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 461 of 1983, dated 2 March 1984, have been
complied with and by consent, hereby orders —

That the Fremantle Port Authority (Shed Super-
visors) Award No. 3 of 1970 be amended in
accordance with the following schedule, with effect
on and from 4 November 1985.

Dated at Perth this 20th day of November 1985.

(Sgd.) G.L. FIELDING,
[L.S.] Commissioner.

Schedule,

1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—

2.—Arrangement.

1. Title.

2. Arrangement.

3. Area and Scope.

4, Definitions.

5. Contract of Service.

6. Hours of Duty.

7.  Overtime.

8. Shift Work.

9. Holidays.

10. Annual Leave.

11. Long Service Leave.

12. Additional Leave.

13. Compassionate Leave.
14. Sick Leave.

15. Time and Wages Record.
16. Rate of Pay.

17. Special Provisions.

18. Junior Employees — Special Orders.
19. Advertising of Vacancies.

2. Clause 4. —Definitions: Delete this clause and insert
in lieu thereof:—
4,—Definitions.
“Shed Supervisor’’ shall mean and include an

officer employed in a clerical capacity in charge of a
shed or berth.

““Authority’’ shall mean the Fremantle Port
Authority.

““Union’’ shall mean the Federated Clerks’ Union
of Australia, Industrial Union of Workers, Western
Australian Branch.

“Officer’’ shall mean any person covered by this
Award.

3. Clause 6.—Hours of Duty: Delete this clause and
insert in lieu thereof:—

6.—Hours of Duty.

(1) The ordinary hours of duty shall not exceed 40
hours and except as hereinafter provided they shall
be worked by five shifts of equal duration
commencing at 7.30 a.m. on Mondays to Fridays
inclusive. Such hours shall include a daily crib break
of 30 minutes, which shall be counted as time
worked, to be taken not later than 12 noon.

Provided that —

(i) Should an officer be not required for duty
during the ordinary hours, his services may
be utilised during other hours without the
necessity of his being remunerated for the
ordinary hours during which his services
are not required.

(ii) Where an officer is required for duty on
any day during other than the ordinary
hours he shall be notified, where possible,
of the hours during which he is required
for duty on the preceding working day not
later than 1.00 p.m.

(ili) Where through unforeseen circumstances
it is not possible for an officer to be
notified on the previous day that he is
required for duty during other than the
ordinary hours he may be notified to cease
duty at any time up to 12 noon on the day
concerned, in which case he shall be paid
for the ordinary hours worked for that day
with a minimum payment of four hours.

(2) In cases of emergency, or by reason of
unforeseen circumstances, an officer engaged on a
continuity of duty during other than the ordinary
hours may also be required to be available for duty
during such ordinary hours as may be necessary.
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4, Clause 7.—Overtime: Delete this clause and insert

in lieu thereof:—

7.—QOvertime.

(1) Overtime shall mean and include all time
worked in excess of the ordinary hours of duty as
prescribed in Clause 6 (1) Hours of Duty.

(2) All time worked between 11.00 p.m. Friday
and 11.00 p.m. Saturday shall be paid for at the rate
of double time except as hereinafter provided.

(3) All time worked between 11.00 p.m. Saturday
and 11.00 p.m. Sunday shall be paid for at the rate
of double time and a half except as hereinafter
provided.

(4) (a) In circumstances where because no
suitable relief is available an officer is required to
work two consecutive shifts (herein called a double
header) he shall be paid in addition to the shift rate
for the additional shift so worked single time extra
for shifts worked Monday to Friday or half time
extra for Saturdays, Sundays and Public Holidays.

(b) Any officer required to work a double header
on the afternoon shift shall have a one hour meal
break between 2.30 p.m. and 4.30 p.m. and shall be
paid for the full shift.

(5) An officer required to work an extended shift
or work through to finish shall be paid for such time
worked at single time extra in addition to the rate
prescribed for such shift with a minimum payment
of two hours for the day shift and one hour for the
evening and night shift.

5. Clause 8.—Public Holidays: Delete this clause and

insert in lieu thereof:—

8.—Shift Work.

(1) Except as prescribed in Clause 7.—Overtime
of this award, all time worked on afternoon shift
Monday. to Friday inclusive shall be paid for at the
rate of time and a half.

(2) Except as prescribed in Clause 7.—Overtime
of this award all time worked on night shift Monday
to Friday inclusive shall be paid for at the rate of
double time.

6. Clause 9.—Annual Leave: Delete this clause and

insert in lieu thereof:—

9.—Holidays.

(1) The following days, or the days observed in
lieu thereof, shall be allowed as a holiday: New
Year’s Day, Australia Day, Labour Day, Good
Friday, Easter Monday, Anzac Day, Foundation
Day, Waterside Workers’ Picnic Day, Christmas
Day and Boxing Day and any other days as may be
agreed upon.

(2) Whenever any holiday falls on an officer’s
ordinary working day and the officer is not required
to work on such day he shall be paid for the ordinary
hours of duty he would have worked on such day if
it had not been a holiday.

(3) Where an officer is required to work on any of
the holidays prescribed in subclause (1) of this clause
he shall be paid at the rate of double time and a half.

7. Clause 10.—Long Service Leave: Delete this clause

and insert in lieu thereof: —

10.—Annual Leave.

(1) Except as hereinafter provided a period of
four consecutive weeks annual leave with payment
of ordinary wages shall be allowed to an officer
upon the completion of 12 months’ service.

(2) If any award holiday falls within an officer’s
period of annual leave and is observed on a day
which in the case of that officer would have been an
ordinary working day there shall be added to that
period one day being an ordinary working day for
each such holiday observed as aforesaid.

(3) Payment for annual leave shall be made prior
to the officer proceeding on leave.

(4) The giving and taking of annual leave shall be
by mutual arrangement between the officer and the
Authority.

(5) If after one month’s continuous service in any
qualifying 12 month period an officer lawfully
terminates his employment or his employment is
terminated by the Authority for any reason other
than misconduct which would justify instant
dismissal the officer shall be paid one-third of a
week’s pay at his ordinary rate for each completed
month of continuous service.

(6) An officer shall be paid for any period of
annual leave prescribed by this clause an additional
loading of 27.5 per cent of his ordinary rate.

8. Clause 11.-—Short Leave: Delete this clause and
insert in lieu thereof:—

11.—Long Service Leave.

Each officer shall be entitled to long service leave
as though within the appropriate provision of the
regulations of the Authority. Any officer who
resigns or is retired for any reason other than
misconduct or unsatisfactory service and who has
served continuously for at least 12 months next prior
thereto, shall be paid for long service leave pro rata
to the date of resignation or retirement.

9. Clause 12.—Sick Leave: Delete this clause and
insert in lieu thereof:—

12.—Additional Leave.

(1) Shed Supervisors, but not relieving super-
visors, shall accrue an additional five days leave with
payment of ordinary wages on the basis of five-
twelfth’s of a day for each completed month of
continuous service.

(2) The leave so accrued may be taken on any day
or days agreed between the employer and the
officer.

(3) This clause shall not apply to any officer who
does not make himself available for work on
Saturdays and Sundays throughout the year or who
fails, without reasonable cause, to respond to a call
to work on any such day.

10. Clause 13.—Time and Wages Record: Delete this
clause and insert in lieu thereof:—

13.—Compassionate Leave.

(1) A worker shall, cn the death within Australia
of a wife, husband, de facto wife or de facto
husband, father, mother, brother, sister, child or
stepchild, be entitled to leave up to and including the
day of the funeral of such relation and such leave
shall be without deduction of pay for a period not
exceeding the number of hours worked by the
worker in two ordinary working days. Proof of such
death shall be furnished by the worker to the
satisfaction of his employer.

(2) Provided that payment in respect of com-
passionate leave is to be made only where the worker
otherwise would have been on duty and shall not be
granted in any case where the worker concerned
would have been off duty in accordance with his
roster, or on long service leave, annual leave, sick
leave, workers’ compensation, leave without pay or
on a public holiday.

11. Clause 14.—Preference of Employment: Delete
this clause and insert in lieu thereof:—

14.—Sick Leave.

(1) All workers shall be entitled to sick leave with
pay as though within the appropriate provisions of
the Regulations of the Authority.
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(2) After 10 years’ service the employer shall pay
to a worker on retirement, due to age or ill health, or
in the case of his death to his dependants or his
estate 100 per cent of his accumulated sick leave
entitlement.

(3) For the purpose of subclause (2) hereof the
accumulated sick leave entitlement shall be calcu-
lated on each completed month of service as from
and including 1 July 1967 on the following basis:

(@) From 1 July 1967 to 30 June 1972 sick
leave shall be deemed to accrue at the rate
of five days a year.

(b) From 1 July 1972 sick leave shall be
deemed to accrue at the rate of 10 days a
year.

(c) The accumulated sick leave entitlement
calculated in accordance with paragraphs
(a) and (b) hereof shall be reduced by
deducting all sick leave taken since the 1st
day of July 1967.

12. Clause 15.—Special Allowances: Delete this clause
and insert in lieu thereof:—
15.—Time and Wages Record.

Records shall be kept by the Authority, showing
the name of each officer under this award, the
nature of the work performed, the hours worked
each day and the amount of wages received each
pay. The said record shall be open to the inspection
of an accredited representative of the Union during
working hours.

13. Clause 16.—Advertising of Vacancies: Delete this
clause and insert in lieu thereof:—

16.—Rate of Pay.

The minimum rate of pay of a Shed Supervisor
shall be $467.60 per week.

14. Clause 17.—Term: Delete this clause and insert in
lieu thereof:—
17.—Special Provisions.

(1) An officer employed on any shift in the
physical operation of loading, discharging,
receiving, delivering or checking of containers or
loads weighing 10 tonnes or more shall be paid for
the full shift the same extra rate as that paid to
Wharf Clerks.

(2) A laundry allowance equivalent to and in
accordance with the same provisions as those apply-
ing to members of the ‘“‘Combined Unions’’ shall be
paid to officers covered by the provisions of this
award.

(3) An officer shall be issued with two sets of
industrial clothing every 12 months of continuous
service.

(4) Wet weather clothing and winter coat shall be
issued to officers triennially.

(5) Safety footwear shall be issued to officers on a
replacement basis subject to fair wear and tear.

(6) An officer on commencement shall be
provided with an initial issue of the items provided
for in subclauses (3) and (5) hereof.

(7) Officers shall be paid a telephone allowance
equivalent to and in accordance with the same
provisions as those applying to Wharf Clerks.

Items provided for in subclause (4) hereof shall be
provided at the appropriate time during the first 12
months’ of service.

15. Clause 18.—Junior Employees — Special Orders:
After this clause insert the following new clause:—
19.—Advertising of Vacancies.
Subject to the provisions of the Industrial
Relations Act 1979, when a vacancy occurs in a
position covered by this award, the Authority shall

notify the Secretary of the Union and shall post in
the office of the Fremantle Port Authority and also
in some conspicuous place agreed upon by the
Union, a notification as to the existence of such
vacancy and mentioning the date of the closing of
applications, which shall not be less than 14 days
from the posting of such notices.

16. 1st Schedule — Rates of Pay: Delete this schedule.

GAOL OFFICERS.
Award No. 12 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 727 of 1982.

Between Western Australian Prison Officers Union of
Workers, Applicant and Hon. Minister for Prisons,
Respondent.

Order.

HAVING heard Mr D.J. Cloghan on behalf of the
applicant and Mr G.E. Bull on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, having satisfied
itself that the terms of the General Order of the
Commission No. 461 of 1983, dated 2 March 1984, have
been complied with, and by consent, hereby orders —
That the Goal Officers Award No. 12 of 1968 be
varied in accordance with the following Schedule,
with effect on and from 25 November 1985.

Dated at Perth this 29th day of November 1985.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1. 2.—Arrangement: Immediately after Clause
21.—Civilian Clothing Allowance add 22.—Effect of 38
Hour Week — Schedule A ‘‘Memorandum of
Agreement’’.

2. 5.—Definitions: Immediately after subclause (7)
add the following paragraph:

(8) ““‘Accrued Day(s) Off’ shall mean the paid
days off accruing to an employee resulting from an
entitlement to the 38 hour week as prescribed in
Clause 10.—Hours of Duty.

3. 7.—Higher Duties: Immediately after this clause
add the following paragraphs:

Officers who receive a qualifications allowance in
accordance with subclause (6) of Clause 6.—Special
Provisions shall not be paid the allowance when
acting in a position for which the gualification is
required.

Notwithstanding the provisions of this clause
payment for higher duties shall not apply to an
employee required to act in another position whilst
the permanent employee is on a single Accrued Day
Off as prescribed by Clause 10.—Hours of Duty.
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4, 9.—Duty Roster: Immediately after subclause (4)

add the following:

(5) Accrued Days Off provided for in Clause
10.—Hours of Duty, shall be clearly shown on the
duty board.

5. 10.—Hours of Duty: Delete this clause and insert
the following in lieu:

10.—Hours of Duty.

~ (1) The hours of duty shall be 38 per week or 76
per fortnight at the option of the Minister, rostered
in accordance with Clause 9.—Duty Roster.

(2) Notwithstanding the above from 1 September
1985 and subject to the provisions of the
Memorandum of Agreement at Schedule A the
ordinary hours of duty actually worked shall be 40
per week or 80 per fortnight to be worked eight
hours per day on any five days of the week or 10
days of the fortnight in accordance with Clause 9.—
Duty Roster.

(3) Officers shall accrue 0.4 of one hour of each
actual hour of duty worked as prescribed in
subclause (1) of this clause, towards paid Accrued
Day(s) Off.

(4) Where practicable the foregoing hours shall be
worked in continuous shifts of eight hours.

(5) A meal break of 30 minutes shall be allowed,
during which time officers other than those on
guard duty shall be on call. Officers on guard duty
shall remain on duty at their posts during such meal
breaks.

(6) (2) The paid accrued day(s) off as provided
for in this clause shall accumulate to a maximum of
12 days in each 12 month period.

(b) Paid accrued days shall be taken as follows:

(i) 10 days in conjunction with Annual Leave
as provided for in accordance with Clause
12.—Annual Leave.

(ii) two days in June of each year or other such
time as is agreed to by the employee and
employer.

6. 11.—Overtime: Immediately following subclause
(1) of this clause add the following paragraphs:

(a) Overtime rates prescribed by this clause shall
not apply until after eight hours have been worked
on each day.

(b) The handover time existing as at 1 September
1985 between officers for the purpose of effecting
the customary rotation of shifts shall be conducted
in an officer’s own time without payment.

(c) Where to meet the needs of the employer, an
officer is required to work on his/her accrued day(s)
off as provided for in subclause 6(b)(2) of Clause
10.— Hours of Duty, no overtime will be paid.

7. 12.—Annual Leave: Immediately following
subclause (3) add the following paragraph:

Officers who are transferred or promoted to
another Prison shall be allocated a new Annual
Leave letter, where there is irresolvable conflict with
that Prison’s established leave roster. The allocation
of a new leave letter will only be at the conclusion of
the procedure for negotiations as provided in the
Memorandum of Agreement attached at Schedule A
of this Award.

Immediately after subclause (4) add the following

subclauses:

(5) Annual Leave accumulated to an employee as
at 1 September 1985, shall be adjusted in hours in
the ratio of 38 to 40.

(6) When an employee proceeds on the annual
leave prescribed by subclause (1) of this clause there
will be no accrual towards an Accrued Day Off as
prescribed in Clause 10.—Hours of Duty, for the
first four weeks taken.

Accrual towards an Accrued Day Off shall
continue during any other periods of annual leave
prescribed by this clause.

8. 13.—Public Holidays:

(1) Immediately following paragraph (c) of
subclause (1) of this clause add the following
paragraph:

(d) When any of the days observed as a holi-
day prescribed in this clause falls on a day
when an employee is on Accrued Day(s)
Off the employee shall be allowed to take a
day’s holiday in lieu of the holiday on a
day immediately following the employee’s
annual leave or at a time mutually accept-
able to the employer and the employee.

(2) Immediately following subclause (3) of this
clause add the following:

(4) An employee whilst on a public holiday
prescribed by this clause shall continue to
accrue an entitlement to Accrued Day(s)
Off as prescribed in Clause 10.—Hours of
Duty.

9. 14.—Long Service Leave: Immediately after
subclause (4) add the following subclauses:

(5) Long Service Leave accumulated to an
employee as at 1 September 1985 shall be adjusted in
hours in the ratio of 38 to 40.

(6) When an employee proceeds on Long Service
Leave there will be no accrual towards Accrued
Day(s) Off as prescribed in Clause 10.—Hours of
Duty.

10. 15.—Sick Leave: Immediately after subclause (5)
add the following subclauses:

(6) Sick Leave accumulated to an officer as at 1
September 1985 shall be adjusted in hours in the
ratio of 38 to 40.

(7) An employee whilst on paid sick leave shall
continue to accrue an entitlement to Accrued Day(s)
Off as prescribed in Clause 10.—Hours of Duty, of
this award.

(8) An employee proceeding on sick leave shall
have the accrued entitlement to paid sick leave
reduced by the time the employee is absent from
work on account of sick leave.

(9) An employee who is off duty on Accrued
Day(s) Off shall not be entitled to claim payment for
sick leave in substitution for the Accrued Day(s)
Off.

11. 20.—Payment of Wages: Immediately after this
clause add the following paragraphs:

Net wages shall be paid into one financial
institution nominated by the employee or by
cheque. Deductions from wages will continue fo be
made by procuration to other financial institutions.

An employee who regularly performs shifts or
weekend work shall be paid for Accrued Days Off,
including shift or weekend penalties, when those
days are taken as leave and at the rate which applied
when they were accumulated.

An employee who performs shift or weekend
work irregularly may be paid shift or weekend
penalties during the pay period in which the work is
performed.

12. Immediately after Clause 21.—Civilian Clothing
Allowance of this Award insert the following:

22.—Effect of 38 Hour Week.
(1) An Officer on Workers’ Compensation

(a) Where an employee is on workers’ com-
pensation for periods less than one
complete four weekly cycle as provided in
Clause 9.—Duty Roster such employee
will accrue towards his/her Accrued
Day(s) Off.
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(b) An employee will not accrue Accrued
Day(s) Off for periods of workers’ com-
pensation when such period of leave
exceeds one or mre complete four weekly
cycle as provided in Clause 9.—Duty
Roster.

(2) Termination: An officer who terminates
his/her employment and has accumulated Accrued
Day(s) Off and has not taken those days off, shall be
paid the total accumulated hours on termination.

An officer who terminates his/her employment
and has taken Accrued Day(s) Off for which no
entitlement has accrued shall have his/her wages
reduced on termination by the total hours for which
payment has been made out but for which the
employee had no entitlement toward those Accrued
Day(s) Off.

(3) Leave Without Pay.

(a) Anemployee who is absent on any form of
leave without pay for less than a total of
five days in any four weekly cycle as
provided in Clause 9.—Duty Roster shall
not have payment reduced when
proceeding on Accrued Day(s) Off.

(b) Anemployee who is absent on any form of
leave without pay for a total of five days or
more in any four weekly cycle will not
accrue time towards Accrued Day(s) Off.

13. Memorandum of Agreement: The Hon. Minister
for Prisons and the Western Australian Prison Officers
Union of Workers agree to the following provisions in
respect to the introduction of a 38 hour week on 1
September 1985,

Compassionate Leave.

An officer who is off duty on Accrued Day(s) Off will
not be entitled to claim compassionate leave in sub-
stitution for the Accrued Day(s) Off.

Industrial Relations (Disputes) Agreement.

The Industrial Relations (Disputes) Agreement be
introduced at a date determined by both parties to the
agreement.

Provisions of Meals.

Officers who are designated to supervise prisoners or
remain at their work area during their paid meal break
shall at that time, if they desire, consume an ordered
meal without charge.

Officers not designated to either supervise prisoners or
remain at their work area during their paid or unpaid
meal break shall pay for any meal ordered.

Annual Leave Letter Procedures for Transfers and

Promotions.

(i) Officer to be notified prior to transfer or promotion
if the leave letter is unavailable at the new prison.

(ii) Discussions to take place between the
Superintendent and the officer concerned prior to
an allocation of a new leave letter.

(iii) Consideration to be given to situations prior to
transfer or promotion where an officer has made
travel bookings and paid a deposit, or in any other
situations which make it imperative for officers to
take their annual leave at the time prescribed by the
original letter for the leave period in question.

(iv) The allocation of a new leave letter that places an
officer with an immediate second long leave period
is to be avoided.

Disputes.

Any dispute between the employer and the Union
concerning this Memorandum shall be referred to the
Western Australian Industrial Relations Commission.

GARDENERS (Education Department).
Award No. 46 of 1968.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 942 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital Service & Miscellaneous, WA
Branch, Applicant and the Hon Minister for
Education, Respondent.

Order.

HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr G. Arlow on behalf of the respondent,
and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —

That the Gardeners (Education Department)
Award No. 46 of 1968 be varied in accordance with
the following schedule and that such variation shall
have effect as from the beginning of the first pay
period commencing on or after 12 December 1985.

Dated at Perth this 13th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

1. Clause 8.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu:

(4) Any worker who without being notified the
previous day, is required to continue working for
more than one hour after the usual ceasing time shall
be provided with a meal by the employer, or be paid
$4.05 in lieu thereof.

2. Clause 21.—Wages: Delete subclause (2) of this
clause and insert the following in lieu:

(2) A Senior Gardener who is required to
maintain turf wickets at any school shall be paid in
addition to the rates prescribed, $3.65 per week.
Occasional off season attention shall not qualify a
worker for payment under this subclause.

GAS WORKERS (State Energy Commission).
Agreement No. 6 of 1978.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 781 of 1985.

Between Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch, Applicant and State
Energy Commission of Western Australia, Res-
pondent.

Order.
HAVING heard Dr J. Crouch on behalf of the applicant
and Mr B. Duplock on behalf of the respondent, and by
consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act 1979
hereby orders —

That the Gas Workers (State Energy Commis-
sion) Agreement No. 6 of 1978 be varied in
accordance with the following schedule and that
such variation shall have effect with respect to
Clause 22.—Wages as from the beginning of the
first pay period commencing on or after 4
November 1985 and with respect to the balance of
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the schedule as from the beginning of the first pay
period commencing on or after 13 December 1985.

Dated at Perth this 16th day of December 1985.

1.

(Sgd.) G.A. JOHNSON,

[L.S.] Commissioner.

Schedule.
Clause 8.—Overtime: Delete subclause (7)(a) and

insert in lieu:

2.

(7) (a) Subject to the provisions of this subclause,
a worker who commences to work overtime at or
after the usual ceasing time and before the usual
starting time —

(i) shall, if the overtime exceeds two hours
and is continuous with his day’s work, be
supplied with a meal by his employer or be
paid $4.20 for a meal and if, owing to the
amount of overtime worked, a second or
subsequent meal is required he shall be
supplied with a meal by his employer or be
paid $2.90 in respect of each meal so
required; and

(ii) the continuity of work shall not be deemed
to have been interrupted by any meal
break allowed within the two hour period
referred to but no such meal period shall
be paid for.

Clause 18.—Special Provisions and Allowances:

Delete subclauses (1), (2), (3) and (9) of this clause and
insert in lieu:

lieu:

(1) A worker shall be paid an allowance of $1.38
for each day on which he works on or from
temporary stages, planks or ladders at a height of
15.5 metres or more bove the ground or floor level.

(2) A worker shall be paid an allowance of 34
cents per hour when, because of the dimensions of
the compartment or space in which he is working, he
is required to work in a stooped or otherwise
cramped position or without proper ventilation.

(3) A worker shall be paid an allowance of 91
cents per day when required to work in wet ground
where it is impracticable to work without getting wet
feet, provided that when watertight boots are
supplied by the employer, there shall be no
allowance paid.

(9) A worker shall be paid an allowance of 16
cents per hour when working a pneumatic rivetter of
the percussion type and other pneumatic tools of the
percussion type.

. Clause 22.—Wages: Delete this clause and insert in

(1) A worker shall be paid the rate per week and,
in addition the special payment assigned to his
classification for 37V hours’ work.

Provided that where a worker is —

(i) in his third year of service, the rate per
week for 37% hours’ work shall be that
prescribed in Column ““A”’.

(ii) in his fourth or subsequent year of service,
the rate per week for 37%: hours’ work
shall be that prescribed in Column “B”’.

Rate Per Week Special
CAT “B”  P’ment
3 3 $ 3

Appliance Tester 237.90 43.40
Gas Fitter Class | 271.50 283.10 299.80 58.20
Gas Fitter Class 2 258.60 266.70 270.40 44.10
Trainee Gas Fitter 243.90 45.00
Gas Fitter’s Assistant 226.60 44.10
Gas Meter Tester 256.50 42.00
Gas Meter Repairer —

First 12 months 248.00 42.70

Thereafter 258.20 38.40
Gas Meter Preparer 229.40 43.90
Holder Attendant

{Gas Works) 221.20 44.70
Labourer 214.80 45.20
Mainlayer/Servicelayer 237.90 43.40
Mainlayer/Servicelayer’s

Assistant 219.60 44.70
Maintenance Man 241.00 43.20

(2) (a) Junior Workers Male wage per 37V
hours® work per week expressed as a percentage of
Gas Meter Preparer rate:—

Rate Special

Per Week Payment
% 3 N

Under 16 years of age 35 80.30 15.40
16 years of age 45 103.20 19.80
17 years of age 55 126.20 24.10
18 years of age 65 149.10 28.50
19 years of age 78.5 180.00 34.50
20 years of age 93 213.40 40.80

(b) For the purposes of this subclause, Gas Meter
Preparer rate means the appropriate rate for 3714
hours’ work for the classification Gas Meter
Preparer in subclause (1) of this clause.

(c) Notwithstanding the provisions of paragraph
(a) of this subclause, a junior worker over the age of
20 who has completed 12 months’ service in the Gas
Meter Shop and has been certified proficient in all
aspects of the duties of a Gas Meter Preparer by the
Engineer in Charge, shall be paid the adult rate for
37V, hours’ work for the classification of Gas Meter
Plreparer as prescribed in subclause (1) of this
clause.

(3) A leading hand (ie a worker placed in charge
of three or more other workers or otherwise
classified by the employer as a leading hand), shall
be paid the additional margin set out hereunder for
37%: hours’ work —

(a) if placed in charge of not less
than three and not more than 10 3

other workers 13.90
(b) if placed in charge of more than

10 and not more than 20 other

workers 21.30
(c) if placed in charge of more than

20 other workers 27.50

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMENS.

Award No. 13 of 1973.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 967 of 1985.

Between the West Australian Locomotive FEngine

Drivers’, Firemen’s and Cleaners’ Union of
Workers, Applicant, and Western Australian
Government Railways Commission, Respondent.

Order.

HAVING heard Mr L. Young on behalf of the applicant
and Mr C. Mitsopoulos on behalf of the respondent, and
by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979

hereby orders —

That the Government Railways Locomotive

Enginemen’s Award No. 13 of 1973 be varied in
accordance with the following schedule and that
such variation shall have effect as from the
beginning of the first pay period commencing on or
after 4 November 1985.

Dated at Perth this 6th day of December 1985.

(Sgd.) G.A. JOHNSON,

[L.S.] Commissioner.
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Schedule.

1. Clause 10.—Total Rates of Pay: Delete this clause
and insert in lieu:

item
No.

)

]

3)

@

&)]

)

(0]

)

10.—Total Rates of Pay.

Grade or Designation

Trainee Engineman:

(@) A Junior trainee engineman shall be paid at the
rate of the following percentages of the
appropriate rate prescribed for item number
1(b)(i) herein.

{i} Under 18 years 60%
(i) 18 years and under 19 years 70%
(iii} 19 yearsand under 20 years 80%
(iv)  20yearsand under 21 years 90%

) Provided also that any trainee engineman
under 21 years of age qualified to act as
fireman and/or driver’s assistant shall be
paid an additional 30 cents per week.

(b) 21 years and over:

(i) First year of adult service

(ii)  Second year of adult service

(iii)  Thereafter

©) Qualified to act as fireman or driver’s assistant:

) First year of adult service

(i)  Second year of adult service

(ii)  Thereafter

{d) ‘When acting as a fireman or driver’s assistant:

[} First year of adult service

{ii)  Second year of adult service

(iii)  Thereafter

Fireman or driver’s assistant:
(@) First year:

(i) Less than one year adult service
(ii) Over one year adult service but less than
two years

(iii)  Over two years adult service
{b) Second year:

[6)] Less than two years adult service
(i) Over two years adult service

©) Third year:

Fireman or driver’s assistant qualified in driver’s duties:

(a) (i) First year

(i) Second year

(iii)  Third year
) When acting as a driver:
Shunting Fireman: A fireman or driver’s assistant who
at his own request or for health or disciplinary reasons is
regressed to the grade of shunting fireman and is
employed full-time on shunting duties, shall be paid as
follows:

(a) First year:
@) Less than one year adult service
(iiy  Over one year adult service, but less than

two years
(iil)  Over two years adult service

{b) Second year:

@) Less than two years adult service
(i) Over two years adult service

(©) Third year and thereafter:

(a) Engine drivers (including diesel railcar driver and
diesel locomotive driver):
() First year
(ii) Thereafter
@ii)  Special Class
{b) Driver (so classified) not in receipt of the rate
prescribed by (iii) hereof, who, in any week for
the most part of his rostered week’s work, drives
a passenger train or freight train tabled as
passenger speed 105 kilometres or more in one
direction:
Shunting Driver: An engine driver, who, at his own
request, or for heaith or disciplinary reasons is regressed
to the grade of shunting driver and is employed full time
on shunting duties, shall be paid as follows:—
) First year
i) Second year and thereafter
ﬁa) (i) A driver, whilst acting as a driver in charge
' of an out depot where six or more workers
are stationed shall be paid the highest
ordinary wage prescribed for engine
drivers, and in addition the amount of
(ii) A driver, whilst acting as a driver in charge
of an out depot where less than six workers
are stationed shall be paid the highest
ordinary wage prescribed for engine
drivers, and in addition the amount of
(iii)  Provided that on relinquishing the duties
of a driver in charge, a driver will revert to
the wage he would have received had he
not acted as driver in charge.
No driver shall be entitled to promotion from one class
to another unless he satisfactorily passes any
examination or test required by the head of the branch.

Total
Rate
Per Week
3

175.10
204.30
233.40
262.60

291.80
297.80
303.90

295.80
301.60
308.00

300.10
305.80
312.40

309.80

315.40
321.80

324.90
331.40

340.20

355.60
372.70
384.20

397.90

298.70

304.70
310.70

307.80
314.00

318.50

404.00
408.30
413.40

413.40

342.40
366.10

10.20

8.40

Total
Item Rate
No. Grade or Designation Per Week
3
%) A driver whilst acting as sub-foreman shall be paid in
accordance with the current award of the Railways
Classification Board, provided that he shall not be paid a
fess rate than that prescribed in this Award for a driver in
charge,
{10y * Permanent Cleaner:
@) First year of adult service 294.10
(i)  Second year of adult service 304.70
(ili)  Thereafter 310.70
{11) Kilowatt Allowance:
(a) A locomotive driver, fireman, driver’s assistant
or worker acting as such, who in any shift works a
train hauled by one or more operating diesel
electric or diesel locomotives with a total rated
kilowatt for traction specified hereunder shall, in
addition to the wage prescribed in this clause, be
paid an allowance as follows:
@) For a period of four hours or more up to
and including 976 kilowatts Nil
Over 976 kilowatts but not exceeding
2 760 kilowatts 13.70
Over 2 760 kilowatts 27.40

(i) For a period of less than four hours one-
eighth of the appropriate allowance
prescribed in (i) hereof for each hour or
part thereof worked, calculated to the
nearest 10 cents, with any broken part of
10 cents not exceeding five cents being
disregarded.

Provided that where a locomotive
engineman commences a shift working a
train entitling him to payment of rate of
allowance specified in this paragraph, the
rate shall continue to apply throughout the
shift irrespective of any variation in the
locomotive kilowatt rating.

{b) The allowance shall stand alone and not be taken
into consideration in the calculation of overtime,
other penalty payments or guaranteed payment.

(c) The provisions of this subclause shall not apply to
a locomotive engineman performing shunting
duties at terminal depots.

{12) (@) A fireman or driver’s assistant working trains at
Hampton and Redmine and being required to
supervise and be responsible for the loading or
unloading of a train shall be paid 80 cents per
shift.

{b) A fireman or driver’s assistant working trains at
Western No. 2 Collie shall be paid 15 cents per
hour with a2 minimum of two hours for each train
worked.

(13) If during the currency of this award the Western
Australian Industrial Relations Commission should
prescribe a basic wage generally or in any district
differing in amount from that now prescribed of $48.50
per week for adult males, then the rates herein prescribed
shall be deemed to be increased or decreased as the case
may be to the same extent as that present basic wage may
be decreased or increased by the said Commission as
aforesaid, so that the total rates prescribed shall remain
constant.

(14)  Should the rates of pay provided in Clause 4 of part (iii)
of the Locomotive Enginemen’s Award 1966 issued
under the authority of the Commonwealth Conciliation
and Arbitration Act and to which the Commissioners of
Railways, Victoria, South Australia, Tasmania are
respondents be varied, any variation to the rate per week
in this clause which may result therefrom shall operate
from the same date as the variations made to Clause 4 in
the first mentioned Award.

(15)  The rates prescribed in this clause for each classification
of worker shall be the sum of the amount described as
the Award Rate of Pay plus the amount of Service Pay
payable to each worker in accordance with the Railways
Incremental Payment Scheme as amended from time to
time, provided that the Award Rate of pay shall be the
rate of pay for each classification of worker as at 30 June
1978 and shall include any subsequent variation thereto
made in accordance with subclauses (13) and (14) of this
clause.

(16) Where in this Award the Award Rate of Pay is referred
to it shall mean the Award Rate described in subclause
(15) of this clause.

2. Clause 34.—Shift Work: Delete this clause and
insert in lieu:

34.—Shift Work.

(1) On an afternoon shift which commences
before 1800 hours and the ordinary time of which
concludes at or after 1830 hours adult males and
juniors receiving the adult male rate will be paid an
allowance of $1.19 an hour on all time paid at
ordinary rate.
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(2) On a night shift which commences at or
between 1800 hours and 0359 hours adult males and
juniors receiving the adult male rate will be paid an
allowance of $1.40 an hour on all time paid at
ordinary rate.

(3) On an early morning shift which commences
at or between 0400 hours and 0530 hours adult males
and juniors receiving the adult male rate will be paid
an allowance of $1.19 an hour on all time paid at
ordinary rate.

(4) In addition to the hourly shift work allowance
adult males and juniors receiving the adult male rate
will be paid an allowance of $1.40 for any shift
where the ordinary time commences or finishes at or
between 0101 and 0359 hours.

(5) Other juniors excluded from subclause (1) to
(4) will be paid half the allowance for the same time
on duty.

{6) In calculating the allowances under this clause
broken parts of an hour less than 30 minutes on any
shift shall be disregarded and 30 minutes to 59
minutes paid as one hour.

GROUNDSMEN (Department of Agriculture).
Award No. 35 of 1981.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 943 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and the Hon Minister for
Agriculture, Respondent.

Order.

HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr G. Arlow on behalf of the respondent,
and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —

That the Groundsmen (Department of Agriculture)
Award No. 35 of 1981 be varied in accordance with
the following schedule and that such variation shall
have effect as from the beginning of the first pay
period commencing on or after 12 December 1985.

Dated at Perth this 13th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

Clause 8.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu:

(4) Any employee who without being notified the
previous day, is required to continue working for
more than one hour after the usual ceasing time shall
be provided with a meal by the employer, or be paid
$4.05 in lieu thereof.

MOWING AND GARDENING SERVICES
(Public Works Department).

Award No. 30 of 1969.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 692 of 1985.

Between the Federated Miscellaneous Workers Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch, Applicant and Hon Minister for
Works, Respondent.

Order.
HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr G. Arlow on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —

That the Mowing and Gardening Services (Public
Works Department) Award No. 30 of 1969 be varied
in accordance with the following Schedule and that
such variation shall have effect as from the
beginning of the first pay period on and from 6
September 1985.

Dated at Perth this 29th day of November 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

Clause 18.—Fares and Travelling Time: Delete
subclause (3) of this clause and insert in lieu:

(3) (a) Each worker required on any day to report
directly to the job as distinct from the permanent
depot to which such worker is attached (or where a
permanent depot does not exist the head office of
the employer shall be regarded as the permanent
depot) and any worker referred to in subclause (1) of
Clause 20.—Wages of this award shall be paid $6.50
per day to compensate for excess fares and travelling
time from the worker’s home to his place of work
and return.

(b) A worker who is usually employed at his
employer’s principal place of business shall not be
entitled to the foregoing allowance when required to
start work at some other place unless he thereby
incurs fares in excess of those incurred in travelling
to and from his usual place of employment.

MUSEUM ATTENDANTS.
Award No. 34 of 1980.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 936 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and the Western Australian
Museum, Respondent.

Order.

HAVING heard Dr S. Kennedy on behalf of the
applicant and Mr G. Arlow on behalf of the respondent,
and by consent the Commission, pursuant to the powers
conferred onit under the Industrial Relations Act 1979
hereby orders —

That the Museum Attendants Award No. 34 of
1980 be varied in accordance with the following
schedule and that such variation shall have effect as
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from the beginning of the first pay period
commencing on or after 12 December 1985.

Dated at Perth this 13th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.
1. Clause 10.—Overtime: Delete subclause (1)(c) of
this clause and insert the following in lieu:

(1) (c) An employee who is required to work for
more than one hour after the usual ceasing time and
who was not notified on the previous day of the
necessity for such overtime shall be paid a meal
allowance of $4.05.

2.Clause 12.—Special Rates and Provisions: Delete
f.ubclause (3) of this clause and insert the following in
ieu:

(3) (a) All employees called upon to clean closets
connected to septic tanks or sewers shall be paid an
allowance of 38 cents per closest per week.

(b) For the purpose of this subclause one metre of
urinal or three urinal stalls shall count as one closet.

PRIVATE HOSPITAL EMPLOYEE AWARD
No. 27 of 1971.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 515 of 198s.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and St John of God
Hospital Subiaco and Others, Respondents.

Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
respondents, and by consent, the Commission in Court
Session, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
That the Private Hospital Employees Award No.
27 of 1971 be varied in accordance with the
following schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the date hereof.

Dated at Perth this 13th day of November 1985.
By the Commission in Court Session

(Sgd.)B.J. COLLIER,
[L.S.] Senior Commissioner.

Schedule.

1. Clause 2.—Arrangement: Delete this clause and
insert the following in lieu:

2.—Arrangement.

Title.
Arrangement.
Scope.

Area.

Term.
Definitions.
Hours.

Rosters.

Spread of Shifts.
10. Overtime.

11. Shift Work.

12. Weekend Rates.
13. Fares and Motor Vehicle Allowances.

R

14. Record.

15. Annual Leave.

16. Public Holidays.

17. Compassionate Leave.

18. Payment for Sickness.

19. Uniforms.

20. Laundry.

21. Accommodation.

22. Payment of Wages.

23. Calculation of Penalties.

24. Contract of Service.

25. Higher Duties.

26. Deductions for Lodging.

27. Long Service Leave.

28. No Reduction.

29. Notices.

30. Under-Rate Employees.

31. Part-Time Employees.

32. Temporary Employees.

33. Representative Interviewing Employees.

34. Wages.

35. Minimum Wage.

36. Apprentices.

37. Maternity Leave.

38. Effect of 38 Hour Week.

39. Special Provisions — Nulsen Haven
Association.

40. Location Allowances.

41. Junior Employees — Special Orders.

Schedule of Respondents.

2. Immediately after Clause 38.—Effect of 38 Hour
Week insert the following new clause:
39.—Special Provisions —
Nulsen Haven Association.

The provisions of Part II of the Enrolled Nurses &
Nursing Assistants (Private) Award No. 8 of 1978
shall apply to the employees covered by this award
employed by the Nulsen Haven Association (Inc),
where those provisions conflict with the correspond-
ing provisions of this award.

3. Immediately after Clause 39.—Special Provisions
— Nulsen Haven Association, insert the following new
clause:

40.—Location Allowances.

(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause
34.—Wages of this award, a married employee shall
be paid the following allowances when employed in
the towns described hereunder.

Town 3

ABNEW 1eiviniiiiiii e rrineneaseneneneans 20.50
Argyle (See subclause 12) ............... 50.70
Balladonia ........coeceveieenininiininn. 18.60
Barrow Island (See subclause 13) ...... 19.00
Boulder ....ooooiiiiiiiiiiiiiii 7.90
BIOOMIE v.vvvviviieiiieeiieeeeienenene, 31.90
Bullfinch ....ooviviiiiiiiiiiineneneene, 9.90
Carnarvon .......... vee.16.10
Cockatoo Island .... ceee 3520
Coolgardie .....ocoiveerevenireneneneeenns 7.90
CUE oot 20.40
Dampier .covoviviieiiiiinii 27.40
Denham .....ovviviiiiinniiiieeanns 16.10
DErDY ceniiiriie e 33.20
ESPerance ......oooveveneeniieienienenenens 6.70
Bucla .oereviinriinincrcineiiees 22.50
Exmouth ..o 27.80
Fitzroy Crossing ......ocovevvineeninnnnes 39.60
Goldsworthy ......cocvvnernenininiininins 20.20
Halls Creek .ooovivvieininiiiniiiinininns 44.20
Kalbarri c.vovvveninieieiiiciiiiniiicenens 6.30
Kalgoorlie 7.90
Kambalda 7.90
Karratha 31.80
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Town 3

KoolanIsland .....coovvvveviiiicinnnn, 35.20
Koolyanobbing ......cccovevviviieininnns 9.90
KUDUNUITA «.vivvearecnecnvnreenannns 50.70
Laverton .oovvveeeiiieieneeieinerinninees 20.20
Learmonth 27.80
Leinster ....... 20.50
Leonora ... 20.20
Madura ..ooovvieiieiiieie s 20.60
Marble Bar 47.10
Meekatharra .....ccoeevevveviiieennnnnnnn. 17.50
Mount Magnet .....cocoovvviiniiinininnnns 21.40
Mundrabilla ....coooveviiiiiiiiiinen 21.60
NEWIIAN oivviriviiireiereenieeeeenns 19.40
Norseman . 16.10
Nullagine ... 46.80
OnSIOW v 33.00
Pannawonica ......oveeeevnevneienianiinns 25.90
Paraburdoo ......coocvviiiiiiiiiiiiiinn 25.50
Port Hedland ......coovveviiieiiniinnn, 27.10
Ravensthorpe .....ccevvveivivenininnnns, 11.10
Roebourne .....oocoiviiiiiiiiiiiiinnne 36.30
SaNdStONE .vvveriieinriccneieerrereeenes 20.50
Shark Bay «.eoevvveiiinnninerinnieninennns 16.10
Shay Gap coooovvvevvenenieenenieeenanns 20.20
Southern Cross .....veevevreeerenerannaes 9.90
Telfer v 44.50
Teutonic Bore ....ooevvvvvniininiiiinninns 20.50
TOmM PIICe vovv e iieeeeereenneeens 25.50
Whim Creek ... 31.70
Wickham ....... 31.20
WIIUNG cviereriiee e 21.00
WILENOOM +vviivriirrirneieeeierieannnds 41.80
Wyndham ......cooiviiiininiiiiinn, 48.50

(2) Except as provided in subclause (4) of this
clause, a single employee shall be paid 50 per cent of
the allowances prescribed in subclause (1) of this
clause. '

(3) An employee, whose spouse is employed by
the same employer and who is entitled to an
allowance of a similar kind to that prescribed by this
clause shall be paid 50 per cent of the allowances
prescribed in subclause (1) of this clause.

(4) Where an employee is provided with board
and lodging by his employer, free of charge, such
employee shall be paid 33%53 per cent of the
allowances prescribed in subclause (1) of this clause.

(5) Junior employees, casual employees, part-
time employees, apprentices receiving less than
adult rate and employees employed for less than a
full week shall receive that proportion of the
location allowance as equates with the proportion
that their wage for ordinary hours that week is to the
adult rate for the work performed.

(6) Where an employee is on annual leave or
receives payment in lieu of annual leave he shall be
paid for the period of such leave the location
allowance to which he would ordinarily be entitled.

(7) Where an employee is on long service leave or
other approved leave with pay (other than annual
leave) he shall only be paid location allowances for
the period of such leave he remains in the district in
which he is employed.

(8) For the purpose of this clause a married
employee includes:

(a) a person who has a de facto spouse, and

(b) a person who is a sole parent with
dependent children.

(9) Where an employee is employed in a town or
location not specified in this clause the aliowance
payable for the purpose of subclause (1) shall be
such amount as may be agreed between Australian
Mines and Metals Association, the Confederation
of Western Australian Industry and the Trades and
Labor Council of Western Australia or, failing such

agreement, as may be determined by the
Commission. Provided that, pending any such
agreement or determination, the allowance payable
for that purpose shall be an amount equivalent to
the district allowance in force under this award for
that town or location on 1 June 1980.

(10) Nothing herein contained shall have the
effect of reducing any ‘district allowance’ currently
payable to any employee subject to the provision of
this award whilst that employee remains employed
by his present employer.

(11) Subject to the making of a General Order
pursuant to section 50 of the Act, that part of each
location allowance representing prices shall be
varied from the beginning of the first pay period
commencing on or after the st day of July of each
year in accordance with the annual percentage
change in the Consumer Price Index (excluding
housing), for Perth measured to the end of the
immediately preceding March quarter, the
calcuation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is
equated to Kununurra as an interim allowance.
Liberty is reserved to the parties to apply for a
review of the allowance for Argyle in the light of
changed circumstances occurring after the date of
this Order.

(13) The allowance prescribed for Barrow Island
shall be the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the
date of this Order is $19.00 per week. The terms of
this clause shall not apply where they are incon-
sistent with the terms of Clause 8 of the Hydro-
carbons and Gas (Production and Processing
Employees) Consolidated Award 1981.

4. Clause 39.—Junior Employees — Special Orders:
Renumber this clause as Clause 41.

PUBLIC SERVICE SALARIES.
Agreement No. PSA AGS of 1985.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. PSA 974 of 1985.

Between the Chairman, Public Service Board, Applicant
and the Civil Service Association, Western Australia
(Inc), Respondent.

Order.
HAVING heard Mr K. Payne on behalf of the Applicant
and Mr M.J. Bowler on behalf of the Respondent, the
Commission, constituted by a Public Service Arbitrator,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
461 of 1983, dated 2 March 1984, have been complied
with, and by consent, hereby orders —
That the Public Service Salaries Agreement 1985,
No. PSA AGS of 1985, be amended in accordance
with the following schedule, with effect from the
beginning of the first pay period commencing on or
after 15 November 1985.

Dated at Perth this 20th day of December 1985.

(Sgd.) G.L. FIELDING,
[L.S.] Comunissioner.
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Cl
lieu:

lieu:

Schedule.
ause 6.—Salaries: Delete Clause 6(a) and insert in

(a) Subject to the provisions of subclause (b) of
this clause, the annual salaries applicable to officers
not covered by Clause 7 of this Agreement shall be:

Salary
Level Per Annum
Level 1 under 17 years 7 907
17 years 9241
18 years 10 778
19 years 12 476
20 years 14 010

21 years or first year of adult service 15 390
22 years or second year of adult
service 15972
23 years or third year of adult service 16 550
24 years or fourth year of adult
service 17127 QP

25 years or fifth year of adult service 17 707
26 years or sixth year of adult service 18 286
27 years or seventh year of adult

service 18 953
28 years or eighth year of adult

service 19 414
29 years or ninth year of adult service 20 096

Level 2 i, 20912
21 539
22 185
22 851
23 537

Level 3 criiiiniiiiiieeiieneerarnnes 24 478
25213
25 969
26 748

Leveld oo, 27 813
28 648
29 507

Level 5 o 31 161
32282
33 443
34 648

Level6 ovvrineiiiiiiiiiieecirieee 36 588
37 906
39 271
40 728

Level 7 oo eaees 42 962
44 508
46 189

Level 8 oo 48 923
50 880
53 308

Level O i 56 288
58 389
60 724

. Clause 6.—Salaries: Delete Clause 6(b) and insert in

(b) Pursuant to Regulation 3 of the Public Service
Regulations 1979, made under the Public Service
Act 1978-1985, the General Division shall consist of
the following Classification and Annual salary:

Salary
Classification Per Annum
G-11-3 $40 728

3. Clause 7.—Salaries — Specified Callings: Delete
Clause 7(a) and insert in lieu:

(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Board, and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole
Officer, Psychiatrist, Clinical Psychologist,
Psychologist, Quantity Surveyor, Scientific Officer,
Social Worker, Superintendent of Education,
Therapist (Occupational, Physio or Speech),
Veterinary Scientist, or any other professional
calling determined by the Board, shall be entitled to
annual salaries as follows:

Salary
Level Per Annum

$
Level 2/4 e 20912
22 185
23 537
25213
27 813
29 507

) B I 31 161
32282
33 443
34 648

| ) N 36 588
37 906
39271
40 728

| B2 B 42 962
44 508
46 189

Level 8 coviiiiiiiiin, 48 923
; 50 880
53 308

Level O i, 56 288
58 389
60 724

PUBLIC SERVICE SUPERINTENDENTS OF
EDUCATION AND SENIOR PROFESSIONAL
OFFICERS EDUCATION DEPARTMENT
SALARIES.

Agreement No. PSA 13 of 1982.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. PSA 838 of 1985.

Between the Civil Service Association of Western
Australia (Incorporated), Applicant and the
Chairman, Public Service Board, Respondent.

Order.
HAVING heard Mr M.T. Thorn on behalf of the
Applicant and Mr B.A. Warner on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
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of the Commission No. 451 of 1983, dated ¢ March 1934,
have been complled with, and by consent, hereby

That the Public Service Superintendents of
Education and Senjor Professional Officers 8duca-
tion Department Salaries Agreement 1982 No. PSA
i3 of 1982 be amended in accordance with the
following schedule, with effect on and from 19 £pril
1985.

Diated at Perth this 7th day of November 1985.

{Sgd.) G.L. FIELDING,
Commissioner.

{L.8.]

Schedule.

1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—

2.~—Arrangement.
Title.
Arrangement.
Scope.
Adjustment of Salary Rates.
Salaries.
Annual Increments.
Copies of Agreement.
. Term of Agreement.
_ 2. Clause 3.--3cope: Delete this clause and insert in
lieu thereof:—

R

3.—Scope.

This Agreement shall apply to all Government
Officers employed in the Education Department as
Superintendents, or in the offices shown in Clause 5
of this Agreement, in the Frofessional Division
under and within the meaning of the Public Service
Act 1978-82.

3. Clause 4.—Adjustment of Salary Rates: Delete
subclause (b) and insert in lieu thereof:—

{b) The salary rates expressed herein shall be
varied to conform to any variations which are made
from time to time in the equivalent salary rates
applying to offices covered by the Public Service
Administrative and Clerical Divisions Salaries
Award 1982, No. 1 of 1982. Any such variation shall
apply from the date that the variations have been
effected in respect to offices covered by that Award.

4. Clause 5.—NMNational Wage Case Adjustment:
Delete this clause.

5. Clause 6.—Salaries: Delete this clause and insert in
lien thereof:—
5.—Salaries.

The salary or salary ranges covered by this
Agreement shall be as follows:

Level Per An*aézm

1. Superintendent Ist Year 40 999

2nd Year 44 498

3rd year 49 214

2. Regional Director 51 356

3. Assistant Director 53 504

4. Director 55 928
5. Assistant Director

General Director TAFE 58 501

6. Deputy Director General 61 905

6. Clause 7.—Annual Increments: Renumber Clause
6

7. Clause 8.—Copies of Agreemeni: Renumber
Clause 7.

8. Clause 9.—Term of Agreement: Renumber Clause

445415

ILWAYS GFTICERS’.
Award No. RCB AT of 1985,

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. RCBS of 1985,

Between West Australian Railway Officers’ Union,
Applicant and Western Australian Government
Railways Commission, Respondent.

Order.

HAVING heard Mr R.L. Robinson on behalf of the
Applicant and Mr C. Mitsopoulos on behalf of the
Rsspondent, the Railways Classification Board,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
451 of 1983, dated 2 March 1984, as amended, have been
complied with, and by consent, hereby orders —

That the Railways Officers’ Award No. RCB Al
of 1985 be amended in accordance with the follow-
ing schedule, with effect from the beginning of the
first pay pericd commencing on or after 4
November 1985.

Dated at Perth this 26th day of November 1985.
{Sgd.) G.L.FIELDING,

Chairman,
Railways Classification Board.

fL.S.]

Schedule.

1. Clause 7.—Shift Work Allowance: Delete
subclause (1) and insert in lieu thereof:—

(1) An Officer required to work other than day
shifts will be paid as follows:—

{a) On an afternoon shift which commences
before 1800 hours and the ordinary time of
which concludes at or after 1830 hours
Officers receiving the adult male rate will
be paid an aliowance of $1.19 an hour on
all time paid at ordinary rate.

{b) On a night shift which commences at or
between 1800 hours and 0359 hours
Officers receiving the adult male rate will
be paid an allowance of $1.40 an hour on
all time paid at ordinary rate.

{c) On an early morning shift which
commences at or between 0400 hours and
0530 hours Officers receiving the adult
male rate will be paid an allowance of
$1.19 an hour for all time paid at an
ordinary rate.

(d) In addition to the hourly shift work
allowance Officers receiving the adult
male rate will be paid an allowance of
$1.40 for any shift where the ordinary time
commences or finishes at or between 0101
hours and 0339 hours.

(e) Other females and juniors excluded from
subclause (a) and (d) will be paid half the
atlowance for the same time on duty.

2. Clause 36.—Rates of Pay: Delete subclause (12) and
insert in lieu thereof:—

(12) An Officer paid under Table B({i) and (i)
shall, subject to the approval of the Commission, on
the certification of the Head of Branch as to the
Officer’s conduct, diligence and efficiency, be paid
allowances as under for passing examinations
approved by the Commission and continued
payment shall be subject to annual certification of
good conduct, diligence and efficiency.
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(a) $263 per annum — Typewriting at 50 wpm

or;
(b) $365 per annum — Typewriting at 60 wpm
or;
(¢) $365 per annum — Shorthand 100 wpm
or;

(d) $629 per annum — Shorthand 100 wpm
and Typewriting 50 wpm or;

(e) $734 per annum — Shorthand 100 wpm
and Typewriting 60 wpm or;

(f) $734 per annum — Typewriting 35 wpm
and Accounting and Listing Machines or;

(g8) $734 per annum — Data Processing
Operators or;

(h) $734 per annum — IBM Composer
Operators or;

(i) $365 or $506 per annum — For other
skills, eg Comptometer Operators or;

(G) $212 per annum — Telephonists.

RANGERS (National Parks Authority).
Award No. 17 of 1981.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 507 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch, Applicant and the Department of Con-
servation and Land Management, Respondent.

Order.
HAVING heard Dr S. Kennedy on behalf of the
applicant and Miss E. McAdam on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —

That the Rangers (National Parks Authority)
Award No. 17 of 1981 be varied in accordance with
the following Schedule and that such variation shall
have effect as from the beginning of the first pay
period commencing on or after 10 December 1985.

Dated at Perth this 11th day of December 1985.

(Sgd.) G.A. JOHNSON,
[LS.] Commissioner.

Schedule.
1. Clause 1.—Title: Delete this clause and insert the
following in lieu:
1.—Title.
This award shall be known as the Rangers
(National Parks) Award 1982 and replaces Award
No. 6 of 1966.

2. Clause 3.—Area and Scope: Delete this clause and

insert the following in lieu:
3.—Area and Scope.

This Award shall apply to employees employed in
National Parks under and by virtue of the Conservation
and Land Management Act 1984, throughout the State
of Western Australia, classified in Clause 17.—Wages of
this Award.

3. Clause 35.—Definitions: Delete this clause and insert
the following in lieu:

5.—Definitions.

(1) ““Casual employee’’ means an employee who
is employed by the hour.

(2) “Employer”’ shall mean the Department of
Conservation and Land Management.

(3) ““Mobile Range Grade 2”’ shall mean a Ranger
appointed as such under the Conservation and Land
Management Act, who is required to move from
park to park without notice as the employer may
require, and for that purpose required to maintain
mobile accommodation.

(4) “Mobile Ranger Grade 1’ shall mean a
Mobile Range in his fourth and subsequent years of
employment.

(5) ““‘Ranger Grade 4’ shail mean a Ranger
appointed as such under the Conservation and Land
Management Act who works under the supervision
and control of another Ranger; and shall include
Rangers employed at Matilda Bay.

(6) ‘“‘Ranger Grade 3’ shall mean a Ranger
appointed as such under the Conservation and Land
Management Act who generally works under the
supervision and control of another Ranger but who
may be expected to assume control of a park in the
absence of the Ranger in charge.

(7) ““Ranger Grade 2"’ shall mean a Ranger
appointed as such under the Conservation and Land
Management Act in charge of a National Park.

(8) ‘““Ranger Grade 1’ shall mean a Ranger
appointed as such under the Conservation and Land
Management Act in charge of a National Park
which by reason of location, physical features and
public usage requires responsibilities additional to
those required of a Ranger Grade 2 and shall include
the Ranger second in charge of Yanchep or John
Forrest National Parks.

(9) ““Union’’ shall mean the Federated Miscellan-
eous Workers’ Union of Australia, Hospital,
Service and Miscellaneous, WA Branch.

4. Clause 20.—Special Rates and Conditions: Delete
this clause and insert the following in lieu: :
20.—Special Rates and Conditions.

(1) All employees called upon to clean toilet
closets shall receive an allowance of 38 cents per
closet per week and for these purpose, one metre of
urinal shall count as one closet and three urinal stalls
shall count as one closet.

(2) An employee who is the holder of an approved
First Aid Certificate shall in addition to his normal
rate of pay be paid an additional allowance of $1.17
per week.

(3) Mobile Rangers shall in addition to their
normal rate of pay be paid an allowance of $23.10
per week to offset the costs associated with living in
and maintaining a caravan.
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SECURITY OFFICERS.
Award No. R2S of 1981.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 822 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch, Applicant and Wormald Security,
Respondent.

Order.
HAVING heard Dr S. Kennedy on behalf of the
applicant and Mrs P. Bentley on behaif of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —

That the Wormald Security Officers (North West
Shelf Project — Burrup Peninsula) Order No. C382
of 1984 be varied in accordance with the following
Schedule and that such variation shall have effect as
from the bginning of the first pay period commenc-
ing onor after 10 December 1985.

Dated at Perth this 11th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

Clause 7.—Allowances: Delete this clause and insert
the following in lieu:

7.—Allowances.

(1) In addition to the said rate of wage each
Security Officer shall be paid a Woodside (Burrup
Peninsula) Onshore Operations and Responsibility
allowance of $1.604 per hour for each hour worked,
which allowance shall compensate for all fire,
emergency, first aid, safety evacuation or muster
drills, the lack of afternoon smoko break, travelling
time on overtime or callouts and the effects of the
environment. This allowance shall not be increased
other than in line with the allowance prescribed by
the Hydrocarbons and Gas Maintenance
Employees’ Award 1984.

(2) In addition to the said rate of wage each
Security Officer shall be paid an allowance of $38.30
per week for being required to drive an ambulance
or any emergency vehicle for control room work and
for laundry. This allowance shall be paid for all
purposes of the Award.

(3) Employees shall be paid $6.50 per day
travelling allowance provided that this allowance
shall not be payable where the employer provides
transport.

Employees will be deemed to be locally hired, not
living away from their normal places of residence.

SUGAR REFINING.
Award No. A4l of 1982.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 783 of 1985.

Between Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch, Applicant and CSR
Limited, Respondent.

Order.

HAVING heard Dr J. Crouch on behalf of the
Australian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch; the Federated Engine Drivers’ and
Firemen’s Union of Workers of Western Australia; and
the Australian Workers Union, West Australian Branch,
Industrial Union of Workers and Mr B. Moyle on behalf
of the respondent, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —

That the Sugar Refining Award No. 41 of 1982 be
varied in accordance with the following Schedule
and that such variation shall have effect with respect
to Clause 6.—Wages and Allowances, subclauses
(1), (4) and (5) as from the beginning of the first pay
period commencing on or after 4 November 1985
and with respect to Clause 6.—Wages and
Allowances subclauses (7) to (13) and Clause
9.—Overtime subclause (4) as from the beginning of
the first pay period commencing on or after 28
November 1985.

Dated at Perth this 12th day of December 1985.

(Sgd.) G.A. JOHNSON,
[L.S.] Commissioner.

Schedule.

1. Clause 6.—Wages and Allowances: Delete
subclauses (1), (4), (5) and (7)(b) to (13)(a) inclusive and
insert in lieu:

(1) Adults: The weekly wage rates for adult
employees covered by this Award shall be:—

(a) Production Workers (AWU)— h)
Sugar Boiler — First Class...  319.70
Melt House Attendant ....... 318.80

Sugar Boiler — Second Class  316.00
Leading Hand — 30 kg

Packing Station.............. 311.90
Leading Hand — Warehouse  311.90
Leading Hand —

Miscellaneous 311.90
Fugalman Dryer Attendant .  310.90
Leading Hand — Receiving

Raw Sugar .....c.covvvenenens 305.90
Char Attendant ................ 305.90
Fork Lift Operator ............ 305.90
Check Weigher ................ 300.40
Sewer/Packer/Palletiser ..... 296.50
Packer/Palletiser .............. © 293.50
Sugar Supply Attendant ..... 293.50
Retail Packer ....ccooovevinnnns 290.00
Watchman .......cocvveevvnennes 284.60
Laboratory Attendant........ 284.60
Receiving Raw Sugar

Attendant ...........eenenns 284.60
General Duties ....c.ocvveeene. 284.60

(b) Firemen and Greasers (FEDFU)
Fireman (attending two or
more boilers) ................ 311.90
Greaser and Hot Water
Attendant .......oooeieieinns 296.50



68

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 66 W.A.L.G.

(c) Tradesmen and Others (E.&M.)
Electrician — Special Class..  371.40

Fitter — Tradesman .......... 347.60
Electrical Fitter —

Tradesman ................... 347.60
Welder — First Class ......... 347.60
Rigger — Licensed ............ 313.20
Tradesman’s Assistant ....... 286.20

These rates recognise all disabilities associated
with the work of metal trades employees, except
those in subclause (7) hereof.

(4) Shift Flexibility Allowance: In addition to the
rates prescribed in subclause (1)(a) hereof, shift
process employees shall be paid —

Per Week
3

If required by the employer to
acquire and use additional skills in
one other process job ................ 2.60
If required by the employer to
acquire and use additional skills in
two other process jobs ............... 4.80

If required by the employer to
acquire and use additional skills in
three other process jobs ............. 7.40

(5) Leading Hands: In addition to the wage rates
prescribed in subclause (1)(¢) hereof, E. & M.
Leading Hands shall be paid:—

Per Week
$
If placed in charge of not less than
three and not more than 10
emPlOYEES oevvrinceneriienenenananns 15.30
If placed in charge of more than 10
and not more than 20 employees .. 23.10
If placed in charge of more than 20
EIPIOYEES ..vvveeerenrrianenaeninnas 29.80

(7) Boilers: :

( b YEmployees required to work inside boiler
drums or in the space between the tube
bank and boiler drums shall be paid at the
rate of 57 cents per hour in addition to the
rates in subclause (1) hereof.

(8) Confined Spaces, Tanks and Bins: Any
employees engaged in cleaning or scraping inside
any confined space, or tanks or bins, shall be paid 57
cents per hour, with a minimum payment for two
hours, in addition to his ordinary or overtime rate of
pay as the case may be whilst so employed.

{9) Char End: Employees working at the char end
in either cuttin-in raw char, or bagging spent char or
char dust, shall be paid an extra 32 cents per hour
whilst so working.

{10) First Aid Duties: Employees holding a
current first aid certificate, who are appointed to act
as First Aid Attendants in association with other
work under this Award, shall be paid an allowance
of $6.30 per week.

(11) Electrician’s Licence Allowance: An
Electrician-Special Class or an Electrical Fitter, who
holds and in the course of his employment may be
required to use a current ““A”’ Grade or “‘B”’ Grade
Licence issued pursuant to the relevant regulation in
force on 28 February 1978 under the Electricity Act
1945, shall be paid an allowance of $11.40 per week.

(12) Water Blast Cleaner: Employees engaged in
operating the water blast cleaner shall be paid an
allowance of 37 cents per hour whilst so working.

(13) Tool Allowance:

{ a y Where the employer does not provide a
tradesman or an apprentice with the tools
ordinarily required by that tradesman or
apprentice, the employer shall pay a tool
allowance of —

(@ $7.90 per week to such tradesman;
or

(i) in the case of an apprentice a
percentage of $7.90, being the per-
centage which appears against his
year of apprenticeship in subclause
(2) hereof,

for the purpose of such tradesman or
apprentice supplying and maintaining
tools ordinarily required in the perform-
ance of his work as a tradesman or
apprentice.
2. Clause 9.—Overtime: Delete subclause (4) and
insert in lieu:

(4) Meal Money: Any employee required to
continue working overtime for more than one hour
after his-ordinary finishing time or required to work
on Saturdays or Sundays, shall be paid $4.80 meal
money for each meal time occurring during the
period he is so working.

Provided that, except for work on Saturday and
Sunday, such payment shall not apply where the
employee has been notified the previous day of the
requirement to work overtime, unless such overtime
exceeds by more than one hour the period for which
he was notified to provide a meal or meals.

ZOOLOGICAL GARDENS EMPLOYEES.
Award No. 29 of 1969.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 940 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and Zoological Gardens
Board, Respondent.

Order.

HAVING hard Dr S. Kennedy on behalf of the applicant
and Mr G. Arlow on behalf of the respondent, and by
consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979

hereby orders —
That the Zoological Gardens Employees Award
No. 29 of 1969 be varied in accordance with the
following schedule and that such variation shall
have effect as from the beginning of the first pay
period commencing on or after 12 December 1985.

Dated at Perth this 13th day of December 1985.

(8gd.) G.A. JOHENSON,
[L.S.] Commissioner.
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Schedule.

Clause 8.—OQwvertime: Delete subclause (5)(a) of this
clause and insert the following in lieu:

(5) (a) An employee required to work continuous
overtime for more than 1% hours shall be supplied
with a meal by the employer or be paid $4.05 for a
meal, and if, owing to the amount of overtime
worked, a second or subsequent meal is required he
shall be supplied with each such meal by the
employer or be paid $2.82 for each meal so required.

AWARDS/AGREEMENTS —
Application for variation of —
No variation resulting —

TEACHERS’ (Kindergarten).
Award No. 22 of 1963.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 149 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service & Miscellaneous,
WA Branch, Applicant and Hon Minister for
Education, Respondent.

Before the Commission in Court Session.

Mr Senior Commissioner B.J. Collier,
Mr Commissioner G.J. Martin and
Mr Commissioner G.L. Fielding.

The 19th day of December 1985.

Mr J.A. McGinty on behalf of the Applicant.

Mrs J. Harris on behalf of the Respondent,

Mr W.S. Latter intervening on behalf of the State
School Teachers® Union of WA (Inc).

Reasons for Decision.

THE SENIOR COMMISSIONER: It is the unanimous
decision of the Commission in Court Session that this
application by the Federated Miscellaneous Workers’
Union of Australia, Hospital, Service and Miscellan-
eous, WA Branch be refused.

The application is to amend Clause 10.—Salaries of
the Teachers’ (Kindergarten) Award No. 22 of 1963 by
the addition of a new part to subclause (1)(a) in the
following terms —

(viii) A teacher who is employed in a Centre in
a part-time capacity by the Minister and
in a part-time capacity by a Community-
based Committee in a similar capacity
shall have the employment by both
employers counted as service for the
purpose of the award.

The facts relied upon to support this claim concerned
the services of only one kindergarten teacher employed at
the Child Study Centre of the University of Western
Australia, a pre-school centre operated by the University
but managed by a community-based committee. Until
1984 the teacher in question was at all material times
employed by either the committee or the University.
From 1984 as a result of the Government’s decision to
broaden the funding qualifications for community-based
pre-schools, the teacher was allegedly employed at the
Centre for half the time by the University and for the
other half of her time by the Minister for Education, in
each case on a part-time basis. However, her day to day
responsibilities did not alter from when she was
employed full-time by either the committee or the
University and in the main she continued to report to the
commiitee.

We were informed that the status of the Centre, and
the employment arrangements for the teacher in question
were ‘“‘atypical’’. In those circumstances and in the
absence of service of the claim upon other employers
who may properly be described as a ‘“‘Community-based
Committee’’ there is no justification for the amendment
as sought. We are reluctant to make a general
prescription based on a particular case.

Furthermore, as recognised by all participants to these
proceedings the dispute raises many incidental issues
apart from simply the merit of the claim. Included
amongst these incidental issues is the standing of the
applicant to bring the claim, the authority of the
Commission as presently constituted to entertain the
claim, the extent of the scope and the award, the right of
the Minister to enter into the arrangements disclosed in
these proceedings and the true identity of the employer
of the teacher in question. They are issues which were
either not fully argued before us or not argued at all, yet
if the claim was to succeed call for an answer. The
material before us does not enable us to properly
consider these issues and we therefore believe that we
should not attempt to answer them at this time. Indeed
we consider that to attempt to do so now would not assist
the principal parties in their endeavours to resolve a
much wider problem.

However, sufficient information was tendered in these
proceedings to lead us to conclude that in the particular
case the subject of these proceedings, there is good
reason at least in equity, for the teacher to receive the
incremental progression she would have received but for
the apparent change in the status of her employment.
Prima facie the teacher appears to have suffered an
injustice simply because of changed funding arrange-
ments and not because of any changed arrangements in
her work. The circumstances are acknowledged to be
atypical and we strongly recommend to the Minister for
Education that mutually satisfactory arrangements be
made with the University of Western Australia for the
increment to be paid.

Otherwise the claim is dismissed.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 149 of 1985.

Between the Federated Miscellaneous Workers’ Union
of Australia, Hospital, Service and Miscellaneous,
WA, Branch, Applicant and Hon Minister for
Education, Respondent.

Order.

HAVING heard Mr J.A. McGinty on behalf of the
applicant and Mrs J. Harris on behalf of the respondent,
and Mr W.S. Latter intervening on behalf of the State
School Teachers’ Union of WA (Inc), the Commission in
Court Session, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —

That the claim be dismissed.
Dated at Perth this 19th day of December 1985.
By the Commission in Court Session.

(Sgd.) B.J. COLLIER,
[L.S.] Senior Commissioner.
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CANCELLATION OF ORDERS —

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 765 of 1983.

Between Chief Secretary for the State of Western
Australia, Applicant and Western Australian Prison
Officers’ Union of Workers, Respondent.

Order.

HAVING heard Mr G.E. Bull on behalf of the applicant

and Mr D.J. Cloghan on behalf of the respondent, the

Commission, pursuant to the powers conferred on it

under the Industrial Relations Act 1979, and by consent,
hereby orders —

That Order No. C584 of 1980 issued on the 20th

day of December 1980 be, and is hereby cancelled.

Dated at Perth this 28th day of November 1985.

(Sgd.) J.F. GREGOR,
{L.S.] Commissioner.

NOTICES —
Award/Agreement matters —

Application No. 1024 of 1985.

APPLICATION FOR VARIATION OF AWARD
TITLED “THE BREWING INDUSTRY AND
MALTING INDUSTRY.”

Award No. 33 of 1982.

NOTICE is given that an application has been made to
the Commission by the Breweries and Bottleyards
Employees’ Industrial Union of Workers of Western
Australia under the Industrial Relations Act 1979 for a
variation of the above Award.

As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.

Insertion of a new classification —
Plate Evaporative/Filter Operator.

A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.

K.SCAPIN,
Registrar.

Dated 10 December 1985.

Application No. A26 of 1985.

APPLICATION FOR AN AWARD TITLED
“CHILD CARE (Subsidised Centres) AWARD”’.

NOTICE is given that an application has been made to
the Commission by Catherine McAuley Day Care Centre
and others under the Industrial Relations Act 1979 for
the above Award.

As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.

Area.
This award shall have effect over the whole of the State
of Western Australia, except Ngal-a Day Care Centre,
Jarrah Road, South Perth.

Scope.

This award shall apply to all employees employed in
the classifications set out in Clause 11.—Wages, in
government subsidised nurseries, child care or day care
services, excluding Ngal-a Day Care Centre.

11.—Wages.
Administrators/Directors.
Pre-school Teachers.
Child Care Workers.
Child Care Aide.
Junior Aides.
Cook/Gardener.
Domestic Employee.

A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.

K.SCAPIN,
Registrar.

Dated 22 November 1985.

Application No. AG2 of 1985.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED
“CHILDREN’S HOSPITAL CHILD CARE
CENTRE EMPLOYEES”.

NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers’ Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for registration of the above
agreement.

As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.

3.—Area and Scope.

The provisions of the Children’s Services Consent
Award No. Al of 1985 shall be applied to the
employees covered by this agreement.

A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.

K.SCAPIN,
Registrar.

Dated 30 December 1985.
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Application No. A29 of 1985.

APPLICATION FOR AN AWARD TITLED
“CHILDREN’S SERVICES CONSENT AWARD
{(Government) 1985,

NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers” Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for the above award.

As far as relevant, those parts of the proposed award
which relate to area of operation or scope are published
hereunder.

3.—Area.

This award shall have effect throughout the State
of Western Australia.

4.—Scope.

This award shall apply to the classifications
described in Clause 22.—Wages of this award
employed by the Minister for Eduction in
Educational Institutions’ Day Care Centres; the
Minister for Health and the Minister for
Community Services in Children’s Service Facilities.

22.—Wages.
1. Administrators/Co-ordinators.
2. Pre-School Teachers.
3. Child Care Workers.
4. Child Care Aide.
5.  Junior Aide.
6. Cook/Gardener.
7

. Domestic Employee.

A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.

T. POPE,
Acting Registrar.

Dated 19 December 1985.

Application No. PSA A17 of 1985.

APPLICATION FOR AN AWARD
TITLED “THE DEPARTMENT FOR COMMUNITY
WELFARE INSTITUTION OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD”.

NOTICE is given that an application has been made to
the Commission by Civil Service Association of Western
Australia Incorporated under the Industrial Relations
Act 1979 for the above award.

As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.

1.—Title.
Delete this clause and insert in lieu:

This Award/Agreement shall be known as the
Department for Community Institution Officers
Salaries, Allowances and Conditions Award/Agree-
ment 1984 and supersedes and replaces the
Department for Community Institution Officers
Salaries Award 1980, No. 10 of 1980 and the
Department for Community Welfare Institution
Officers Allowances and Conditions Award 1977,
No. 3 of 1977.

4,—Definitions.
Delete subclause Group Worker and insert in lieu:—
Group Worker: A Group Worker shall be an
officer who had graduated from the Group Worker
Training Scheme or from an equivalent training
scheme approved by the Minister for Community
Services.

5.—Salaries and Salary Ranges.
Delete subclause 1(a) and insert in lieu:
Provided that:—
A Group Worker
(1) Shall not proceed beyond the fifth year
salary unless:—

(&) (5) he/she has completed and
passed four subjects approved
by the Minister for Commun-
ity Services of the Diploma in
Welfare Psychology.

A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.

T.POPE,
Registrar.

Dated 10 December 1985.

Appilication No. AG3 of 1985.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED ‘‘PUBLIC
SERVICE AND COMMISSIONS EMPLOYEES
CHILD CARE CENTRES INC”.

NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers’ Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for registration of the above
Agreement.

As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.

3.—Area and Scope.

The provisions of the Children’s Services Consent
Award No. Al of 1985 shall be applied to the
employees covered by this agreement.

A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.

K. SCAPIN,
Registrar.

Dated 30 December 1985.
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Application No. A28 of 1985,

APPLICATION FOR AN AWARD TITLED
“RECREATION CAMPSE (Department of Sport
and Recreation)’’,

" NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers’ Union of Australia, Hospitai, Service and
Miscelianeous, WA Branch under the Industrial
Relations Act 1979 for the above Award.

. - As far as rejevant, those parts of the proposed Award
which relate to area of operation or scope are published
© hereundey.
3.—Scope.

This award shall apply to all workers in the
callings set out in Clause 15.—Wages of this award
who are employed by the Department of Sport and
Recreation.

15.—Wagss.

(1) (a) The minimum total rate of wage per week
payabie under this award shall be as follows:

First Year Second Year Third Year

of Service of Service  of Service

$ $ $
Warden 360.00 365.00 370.60
Relieving Warden  360.00 365.00 370.00
Assistant Warden  340.00 345.0C 350.00
Groundsman 280.00 285.00 290.00

(b) Provided that the rate of pay referred to in
this clause shall increase by 25 per cent for workers
whose ordinary hours of work are spread over any
five days of the week.

(2) Workers placed in charge of others shall be
paid $13.90 per week in addition to the rate
prescribed for his class of work.

(3) Casual workers shall be paid 20 per cent in
addition to the rates otherwise payabie under this
clause.

A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.

K. SCAPIN,
Registrar.

Dated 13 December 1985.

Application No. AG1 of 1985.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAEL AGREEMENT TITLED “WAIT
STUDENT GUILD CHILD CARE EMPLOYEES”.

NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers” Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for registration of the above
Agreement.

As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.

3.—Area and Scope.

This Agreement shall apply to all employees of
the WAIT Student Guild engaged in the care of
children and the provision of children’s services.

A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.

T.POPE,
Acting Registrar.

Dated 19 December 1985.

Application No. A27 of 1985.

APPLICATION FOR AN AWARD TITLED
“WORSLEY ALUMINA PTY LTD LONG SERVICE
LEAVE CONDITIONS’’,

NOTICE is given that an application has been made to
the Commission by Worsley Alumina Pty Ltd under
the Industrial Relations Act 1979 for the above
award.

As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.

Application of Award.

Except as hereinafter provided this award shall
apply to all employees of the Company in the State
of Western Australia who are eligible for
membership of unions respondent to the Worsley
Alumina Award.

Worsley Alumina Award 1982 (Print ES731).
Parties Bound.

The award shall be binding (according to the
classification arrangement in Clause 8) upon the
unions referred to in subclause 3(a) and on their
members and on Worsley Alumina Pty Ltd in
respect of the employment of members of such
unions in or in connection with the operations of ths
company in the State of Western Australia.

A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.

T.POPE,
. Acting Registrar.

Dated 10 December 1985.

INDUSTRIAL MAGISTRATE —
Complaints before —

BEFORE THE INDUSTRIAL MAGISTRATE
AT PERTH.

Complaint No.(s) 228-279 of 1985.

Between Trevor Pope, Complainant and Anker Ander-
son and Others (employees of West Australian
Newspapers), Defendant.

Before the Industrial Magistrate
K.F. Chapman Esq. S.M.

The 5th day of December 1985.

Reasons for Decisions.

THE MAGISTRATE: I have 52 complaints before me,
each alleging that between 5 December 1984 and 6
December 1984, the employee named as the defendant to
whom Order No. C545 of 1984 of the Western Australian
Industrial Commission made on 5 December 1984
applied, commenced industrial action by refusing to
work upon his employer’s plant when so required by his
employer, West Australian Newspapers Limited
contrary to the said Order. Each of the complaints is
brought by Trevor John Pope who describes himself in
the complaints as Acting Registrar.
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I presume that the complaints are brought before me
by virtue of section 83 (1)(a) of the Industrial Relations
Act which reads as follows:

Subject to this Act, where a person contravenes or
fails to comply with any provision of an award o7
order, not being an order referred to in subsection 2
section 50 (a) the Registrar or Deputy Registrar may
apply in the prescribed manner to an Industrial
M(aigistrate for the enforcement of the award or
order.

It is clear that the order is not one referred to in section
50 (5) of the Act but it is an order which is referred to in
section 83 (8) which section reads as follows:

Proceedings for enforcement of an order made
under section 45 shall not be commenced under this
section without a certificate signed by the Chief
Industrial Commissioner authorising those proceed-
ings.

A certificate under section 83 (8) was tendered in
evidence and becanie exhibit B and thus I am satisfied
that the necessary certificate is before me and the
provisions of sections 83 (8) have been complied with.

At the close of the Complainant’s case the Defendants
submitted that there was no case to answer. Upon the
conclusion of the submissions I adjourned these matters
to provide me with an opportunity of fully considering
the points raised.

After brieflv considering the law and the facts Iinvited
the parties to provide written argument on the question
of jurisdiction and specifically referred them to section
45 (4), (5, (6) and (7} of the act as these provisions had
not been raised by them although they appeared to me to
be relevant. Each of the parties responded to the
invitation.

With the benefit of the written submissions I wiil now
consider the matters raised in the no case to answer
submission.

The first ground raised by the defendant was that there
is no evidence before me indicating that Mr Pope was the
Registrar or Deputy Registrar, thus there was nothing
before me to satisfy me that an appropriate person had
made the application. I do not accept this argument. In
my view the question is answered in the Act although
neither of the parties referred me to the appropriate
provisions.

Under the Industrial Relations Act the term
‘“‘Registrar’’ is defined in section 7 to mean the Registrar
of Industrial Unions appointed pursuant to this Act and
the term ‘‘Registrar’’ in sections 45 and 83 in my view
must also have the same meaning.

It is true that the position of Acting Registrar is not
defined in the Act. However if one refers to the Inter-
pretation Act, in particular section 49 it reads as follows:

Where a written law confers a power or imposes a
duty on the holder of a public office as such, the
power may be exercised and the duty shall be per-
formed by the person for the time being lawfully
holding, acting in, or performing the functions of
the office.

I accept that the term ‘‘Acting Registrar’’ is meant to
convey, and when one considers the whole of the
complaint does convey, the fact that Mr Pope is the
Acting Registrar of Industrial Unions and by virtue of
the Interpretation Act can perform the duties of the
Registrar as contained within the Act. Admittedly there
is no evidence as to the position occupied by Mr Pope but
he has signed the Complaint and when one examines
section 106 of the Industrial Relations Act it reads as
follows:

All courts and all persons acting judicially shall
take judicial notice of:
(a) the official signature of any person
holding (ii) the office of Presiding Judge,
President, Chief Industrial Commissionsr,

Senior Commissioner, Commissioner, In-
dustrial Magistrate, Clerk of the Court,
Registrar, Deputy Registrar, Assistant
Registrar or Industrial Inspector.

I am of the view, that when one considers the nature of
the Complaint, the provisions of the Industrial Relations
Act and of the Interpretation Act, there is sufficient
evidence before me to establish the identity of Mr Pope,
which evidence satisfies thie provisions of sections 45 (4)
and 83 ().

In any event I am of the view that the position of Mr
Pope is so notorious to those who work within the ambit
of the Industrial Relations Act that I would be entitled to
take judicial notice of the fact that Mr Pope was in fact
the Acting Registrar at the time the complaints were
lodged and that the signature appearing thereon is his
signature.

If I should be wrong in both of these reasons then in
my view I am entitled, indeed obliged, to ailow the
Complainant an opportunity to re-open his case and
bring forth the necessary evidence. In this regard I would
quote the decision of Whitford v. Barbarich 1976, WAR,
p. 209 where the then Chief Justice, Mr Justice Jackscn
had this to say:

that if an objection of this sort is taken at the close
of the case for the prosecution, and it appears
equivocal on the evidence thus given whether formal
proof has been given of what, in effect is not likely
to be a fact in dispute, then it is proper and desirable
in the interests of the administration of justice that
the complainant should be given as an opportunity
to re-open his case and produce such formal
evidernce as is necessary.

Most people working in this jurisdiction would well
know Mr Pope and the office he holds and would not
expect an objection of this type to be raised. Thus in my
view the provisions of Whitford v. Barbarich apply and
if necessary I will allow the Complainant the opportunity
of re-opening his case to prove his identity.

The second ground raised by the Defendant is that the
Complainant is obliged to prove that each of the
Defendants have been served personally with a copy of
Order No. C545 of 1984 and that as there is no evidence
establishing this each of the complaints should be
dismissed. I do not agree with this proposition. Once
again I am of the view that the obligations are clearly set
out in the Industrial Relations Act, in particular section
45 (2) and (3) which read respectively:

(2) Without limiting the generality of the powers
conferred on paragraph (a) of subsection (1), the
directions and orders which the Commission may
give or make under that paragraph include —

(a) orders directed to any person or group or
class of persons directing them to cease or
restraining them from commencing
industrial action;

(b) where any employees of any employer
concerned are taking industrial action,
orders suspending, unconditionally or
subject to such conditions as may be
specified in the order, the contracis of
employment of any or all employees of
that emplioyer; and

(c) any direction or order which the Com-
mission constituted by a Commissioner is
otherwise authorised to give or make
under the provisions of this Act,

and, where it appears to the Commission that any
person to whom any such direction or order is
directed is a member of the union, shall cite that
union as a party.
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(3) The Commission shall —

(a) if it gives or makes a direction, order or
declaration orally under subsection (1),
reduce the direction, order or declaration
to writing as soon as practicable there-
after;

(b) preface each direction, order or declara-
tion given or made by it under subsection
1) —

(i) if so given or made in writing, at the
time of that giving or making; or
(ii) if so given or made orally, at the
time of the reduction of that
direction, order or declaration to
writing,
with a preamble in writing setting out the
circumstances which led to the giving or
making of that direction, order or
declaration; and

(¢) make the text of each direction, order or
declaration given or made by it under
subsection (1) and of the preamble thereto
available to the parties as soon as is
practicable after that giving or making.

In my view it is quite clear that Commissioner Martin
had power to make the order in the terms that he did. The
order was made to a class of person pursuant to section 45
(2)(a) in that it was directed to ‘‘employees, members of
or eligible to be members of The Printing and Kindred
Industries Union, Western Australian Branch, Industrial
Union of Workers and employed by West Australian
Newspapers Limited, subject to the provisions of the
‘Printing (Newspapers)’ Award No. 23 of 1979 as
varied’’. Indeed within the same order in paragraph (1)
the Commissioner specifically directed that the class of
persons therein described were to cease industrial action
as soon as they were made aware of the terms of the
order. Once again I consider that to be a proper term of
the order and in my view highlights the fact that the
Commissioner considered the question of informing the
class of persons of the order. The terms of the order
make it clear that it was not anticipated that a copy of the
order would be personally served upon any of the class
that was affected by the second paragraph.

The parties to the action are clearly described in the
heading of the order, they being West Australian
Newspapers Limited on the one hand and The Printing
and Kindred Industries Union, Western Australian
Branch, Industrial Union of Workers on the other hand,
and the Commissioner has specifically named the union
as is required of him pursuant to section 45 (2). It is
apparent from the preamble of the order that
representatives of both parties were present when the
order was made and the evidence of Mr Stanley would
indicate that section 45 (3) (¢) was complied with. Indeed
it would seem to me that this is the only obligation placed
upon the Commission to bring the terms of the order to
the attention of those to whom it applies. I do not accept
that there was any obligation to personally serve any of
the Defendants named within the complaints before me
and I would thus dismiss this ground.

The third ground raised by the Defendant is based
upon the wording of the second paragraph of the order
which reads as follows:

Employees, members of or eligible to be members
of The Printing and Kindred Industries Union,
Western Australian Branch, Industrial Union of
Workers and employed by West Australian
Newspapers Limited, subject to the provisions of
the ““Printing (Newspapers)’’ Award No. 23 of 1979
as varied, shall not commence industrial action by
refusing to work upon or operate any of the
employers plant or machinery when so required by
the employer.

The argument is that the Defendants were not required
by the employer to do anything and thus there is no
breach of that paragraph.

1 do not accept the proposition put forward by the
counsel for the Defendants that the named Defendants
were not required to do anything during the relevant
period. It is true that no one approached them either
individually or collectively and said that I require you to
work on such and such a piece of plant or machinery.
However, the witnesses called by the Complainant set
out the usual procedures followed by the employer. A
crew list is prepared specifying the name of the individual
and in the case of the machinery room the designated job
that he is to perform. It would appear that in a publishing
room the crew list simply lists the name of the individuals
and their tasks are set unless otherwise specified. In the
past these crew lists have been sufficient for the men to
follow them and commence duty at the normal time
without any further direction from the employer.

This procedure was followed on the night in question
and in my view it can be implied from the past practice
that such actions required the men to take up their usual
duties and commence work at the appropriate time. Thus
I am satisfied that the Defendants were required to
perform their duties as set out in the crew list, such duties
to commence at the normal start time for the shift.

What perhaps amounts to a fourth ground but was
included in the third ground, is that a number of the
Defendants namely Peter Lionel Higgs, David Anderson
Allison, William John Connell and Richard Norman
Gamble were not under normal circumstances required
to work on the machinery. Thus it is argued that there
was no requirement for them to so work on this occasion
and thus the complaints relating to them have not been
established.

The evidence is clear that Peter Lionel Higgs, William
John Connell and Richard Norman Gamble did not
operate any machinery within their normal duties and
thus I am not satisfied that they were required by the
employer to work upon or operate any of the employer’s
plant and thus in respect of those defendants I uphold the
no case to answer submission and would dismiss each of
the complaints, namely Complaint Nos. 265, 267 and 268
of 1985.

As to Mr Allison the evidence is not quite as clear and
in my view there is sufficient evidence indicating that he
may have been required to work upon or operate plant of
the employer in that Mr Briggs, in his evidence stated that
Mr Allison’s main job was the setting up of the machines.
That being the case I do not uphold the no case to answer
submission in relation to Mr Allison.

The fourth ground argued by the Defendant is that
there is no evidence before me indicating that any of the
Defendants refused to work upon or operate any of the
employer’s plant or machinery and thus the complaints
should be dismissed for that reason.

Whilst it is true that there was no evidence that any of
the remaining defendants specifically told any of the
management of the employer that they were not going to
work upon the machinery, I do not consider that ends the
matter. As I have already indicated I am satisfied on the
evidence that the employees, by implication were
required to work on the machinery in question. The
evidence is clear that none of the named Defendants
commenced work on any of the machinery of the
employer, either at the commencement of the shift or
throughout the whole period of the shift. To claim in
those circumstances that the employees had not refused
to work upon or operate any of the employer’s plant or
machinery is in my view artificial. In my view it can be
implied from the evidence that the employees refused to
work and thus I would dismiss this ground of the no case
to answer submission.
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At the end of the Complainant’s case Counsel for the
Defendants submitted that there was no case to answer
and outlined four reasons as have previously been
discussed. One of the grounds was the question of
jurisdiction and the learned Counsel referred to section
83 (1). In preparing my reasons I considered that section
45 (4), (5), (6) and (7) were also relevant to jurisdiction
although not specifically raised by either of the parties.
As jurisdiction was in issue I brought these sections to the
attention of both parties and invited written argument on
them and both the parties availed themselves to that
invitation.

1 consider 1 have of my own motion the power to
enquire into matters which go to jurisdiction. In my view
I am supported in this by the decision of Todd v.
Coleman Appeal 1448 of 1984 where His Honour Mr
Justice Rowland had this to say at page four of his judg-
ment and I quote as follows:

A submission that a tribunal has no jurisdiction
can obviously be made at any stage and if necessary
for the first time on appeal.

As the matter could subsequently be raised on appeal
and as the question of jurisdiction was in issue I
considered it appropriate to pursue this question of my
own motion and having done so I consider the
Complainant should call evidence in this regard. In
support of this I refer to His Honour’s reasons again at
page four of his judgment where he had this to say, and 1
quote:

All that I need to say for the purpose of this case s
that once the matter that goes to jurisdiction has
been raised by a defendant, no matter at what stage
of proceedings, proof of support the exercise of
jurisdiction should be given. There is no difficulty in
practice. The circumstances in which an application
to re-open would be rejected must be extremely rare.

The section 45 (5) and (6) read as follows:

5. The Registrar or Deputy Registrar shall not
institute proceedings under subsection (4)
unless the Commission, subject to subsection
(6), so directs.

6. If the Commission wishes to make a direction
under subsection 5 and is not at the time con-
stituted by or does not at the time include the
Chief Industrial Commissioner, it shall consult
the Chief Industrial Commissioner before
making the direction.

Counsel for the Complainant argues that the
certificate given by the Chief Industrial Commissioner
pursuant to subsection 8 of section 83 dispenses with the
need to prove the requirements of section 45 (5) and (6). 1
disagree with that proposition. I do not consider that one
can infer that as the Chief Industrial Commissioner has
authorised the proceedings for enforcement of an order
under section 45 be instituted, this does or should imply
the provisions of section 45 (5) and (6) have been
complied with. I would readily agree that one could infer
from the production of his certificate that he had been
consulted in accordance with section 45 (6) but in my
view that is all that reasonably could be inferred from
such a certificate.

I consider the legislation reviewed by Mr Justice
Rowland in the decision previouisly referred to is in
much the same terms as the legislation before me, thus I
consider his comments on page seven of his judgment to
be relevant and I quote as follows:

The Prisons Act is quite different. Not only does
it require the issue of the complaint by the super-
intendent or the relevant prosecuting prison officer,
it also requires a direction to that effect from a
visiting justice. There is nothing on the complaint
itself upon which a presumption can be made one
way or the other.

Once the authenticity of the complaint is put in
issue it will require not only proof of the present
claimant’s status but also proof of the relevant
directions from the visiting justices and the super-
intendent which conditions its issue.

Clearly, no evidence in this regard has been led before
me and as I specifically raised section 45 it seemed to me
an appropriate case to allow the Complainant to re-open
his case if he so desires.

The Defendants in written submission argued that as
section 45 was repealed by the new Act the jurisdictional
foundations of the complaints has been removed and the
complaints may not be determined. They argue this in
view of section 117 (1) (i) of the Industrial Relations Act
which reads as follows:

On and after the proclaimed date (i) all
applications, matters, and proceedings commenced
under the repealed Act pending or in progress
immediately prior to the proclaimed date may be
continued, completed, or enforced under this Act
but not in respect of any application, matter, or
proceeding which is not within the jurisdiction,
powers, and rights provided in the Act to do so.

In my view this argument must fail in view of the
definition of proclaimed date as contained in section 116
of the Act wherein it defines proclaimed date to mean the
date on which this Part comes into operation. The date in
question is 1 March 1980.

The opening words of section 116 are as follows: In
this Act. Therefore the definition of proclaimed date as
contained in section 116 clearly applies to section 117 (1).
It is clear therefore that the complaints before me came
into existence after the proclaimed date. That being the
case the complaints before me were clearly not pending
or not in progress immediately prior to that date, thus in
my view section 117 (1) (i) has no application to the
matters before me.

In any event it is my view that the term *‘repealed Act”’
as contained in section 117 (1) (i) should be interpreted in
accordance to the definition as contained in section 7 (1)
of the Act which reads as follows:

repealed Act means the Act repealed in section 4.

Section 4 reads as follows:

The Industrial Arbitration Act 1912-1979 is
hereby repealed.

Thus in my view the repealed Act referred to in section
117 is the Industrial Arbitration Act 1912-1979, for
although Act No. 114 of 1979 has been substantially
amended by Act No. 94 of 1984, it was not repealed by
that Act, thus in my view for the two reasons stated the
argument by the Defendants must fail.
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LONG SERVICE LEAVE —
Boards of Reference —
Special —

BEFORE A BOARD OF REFERENCE.

In the matter of the Long Service Leave Act 1958 and
in the matter of a Board of Reference established
thereunder and in the matter of a claim for payment
in lieu of pro rata long service leave between Mr D.
Kosovich, Applicant and Anoka Pty Ltd and
Rocem Pty Ltd, Respondents.

24 December 1985.

Before Mr T.J. Pope, Chairman,
Mr C.B. Parks, Employer’s Representative and
Mr K.J. Trainer, Employee’s Representative.

Mr L.R. Burns Industrial Inspector, on behalf of the
applicant.

Mr J.N. D’Angelo of Counsel, on behalf of the
respondents.

Determination.

MR POPE: The period of the claim ranges from an
unknown date in June 1974 to termination on 12 October
1984. The question which the Board of Reference was
asked to determine was ‘‘did Mr Kosovich by his actions
create a situation where the respondents are now no
longer liable for the payment of pro rata long service
leave?”’

The agreed set of facts revealed that on 12 September
1983, a business was transmitted from Premier Auto
Spares Pty Ltd and Premier Motors (Wholesale) 1981
Pty Ltd to Anoka Pty Ltd as trustee. Mr Kosovich
remained in employment as Spare Parts Manager during
and continuing well past the date of transfer.

The respondents claim that at the time of the sale of
the business, Mr Kosovich through his agent a Mr I.
Wardle-Johnson made arrangements with Anoka Pty
Ltd, whereby he would forego any claim he may have
against Anoka Pty Ltd for long service leave payment,

The only evidence to support this claim was supplied
by a Mr Paul Turner who was a representative of Anoka
Pty Ltd. The evidence was a statement from Mr Turner,
that during a meeting with Mr I. Wardle-Johnson at or
about the time of the transmission, to discuss long service
leave, Mr I. Wardle-Johnson had left the room for 10
minutes and when he returned Mr 1. Wardle-Johnson
had advised him (Mr Turner) that he acted as an agent
for Mr Kosovici.

At no time did Mr Turner ever see Mr Wardle-Johnson
speak to Mr Kosovich, nor was Mr Wardle-Johnson
called as a witness to support Mr Turner’s claim.

For his part Mr D. Kosovich strenuously denied
having made Mr Wardle-Johnson his agent.

He also denied discussing the question of long service
leave with the company or its representative.

To my mind the respondents did not produce any
substantive evidence to support their claim.

I find in favour of Mr D. Kosovich.
MR PARKS: I agree with the determintion of Mr Pope.

MR TRAINER: I agree with the determination of Mr
Pope.

MR POPE: It is the unanimous decision of this Board of
Reference that the respondents pay to Mr D. Kosovich
the sum of $2 697.50 being payment in lieu of pro rata
long service leave,

T.POPE.

SECTION 29 (b) —
Applications dealt with —

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 611 of 1985.

Between Peter Bruce Baile, Applicant and M.A. Jensen
Timber Products, Respondent.

Before Mr Commissioner J.F. Gregor.
The 26th day of November 1985.

The Applicant appeared in person.
Mr S.J. Kenner appeared for the Respondent.

Reasons for Decision.
(Given extemporaneously at the conclusion of the
hearing, taken from the transcript of proceedings as
edited by Mr Commissioner J.F. Gregor.)

THE COMMISSIONER: This is an application mounted
under section 29 (b) (i) of the Industrial Relations Act by
Mr P.B. Baile who was employed by M.A. Jensen
Timber Products in Busselton, commencing on 3 July
1985 and continuing until 6 August 1985 when the
contract was terminated in accordance with the contract
of service clause of the Furniture Industry Award 1984,
which governed the employment.

Mr Baile says that the termination, though lawful was
nevertheless unfair. He seeks a declaration from this
Commission to that effect and compensation of an
unspecified amount.

Mr Baile gave evidence and said that he had commenc-
ed employment at the respondent’s business at a time
when his health was taking a downward turn. While he
had been employed with the respondent the manager of
the company had been reasonable and genuine with him,
and Mr Baile believed that in response he had perhaps
said more to his employer about his health condition
than he would have in other circumstances. Nowith-
standing that he had a good personal relationship with
his employer.

He had domestic problems at the time, but his
employer was understanding of those. Insofar as the
dismissal was concerned Mr Baile felt that it was unfair
because not enough notice was given and he had not been
at work at the time of the dismissal. In addition, his
employment had been of a short duration and, as far as
he was concerned, he had been included in the company
as a key member, who took part in group discussions
with other members of the staff and therefore Mr Baiie
had the view that his employment would be of a
continuing nature. In fact he had thought that it might
even last as long as eight months.

Evidence was given by the employer, Mr Jensen, who
related the work history of the applicant. It appeared
that during the first week there were two days’ work
performed. There was some periphery debate as to
whether the contract of employment commenced on 1
July 1985 or on 3 January 1985 but for the purposes of
this case where we are looking at the termination and the
fairness of that, the precise date of commencement is not
relevant. However the wage book which was submitted
in evidence indicates that the date of commencement was
3 July 1985 and in evidence Mr Jensen confirmed that.

During the second week of the employment Mr Baile
became ill, and was ill for most of that week. He went to
see a doctor and was given a medical certificate. That
medical certificate, which was adduced in evidence,
provided a statement of unfitness for a period of two
days, whereas Mr Baile was absent from work for almost
double that time.

The diagnosis on the medical certificate is preliminary
it shows that the practitioner was not exactly sure of the
nature of the iliness. In that week there was a con-
siderable period which was not covered by a medical
certificate but which the employer allowed as leave.



